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Project Location:

0 Mandela Parkway. The vacant parcel is located across from the neighboring
property at 3650 Mandela Parkway and next to Beach Street and Target store.

Assessor’s Parcel No:

007 061701405

Development Proposal:

To construct a six-story building “Mandela Hotel” consisting of 220 rooms
measuring approximately 142,813 square feet of floor area with two-levels of
underground parking garage and a small open parking area totaling 166 parking spaces.

Project Applicant /
Phone Number:

Joanne Park, lead architect for Architectural Dimensions /
(510) 463-8300

Hotel Operators:

Tulsee Nathu & Payal Nathu

Property Owner:

State of California

Case File Number:

PLN16394

Planning Permits
Required:

1) Major Conditional Use Permit for non-residential projects with more than 25,000
square feet of floor area;

2) Minor Conditional Use Permits for transient habitation (Hotels) and
non-residential tandem parking;

3) Regular Design Review for new building construction; and

4) Minor Variance for front yard setback reduction.

General Plan:

Regional Commercial /

Specific Plan West Oakland Specific Plan Area (WOSP)

Zoning District: CR-1, Regional Commercial Zone

Environmental A detailed CEQA (California Environmental Quality Act) Analysis was prepared
Determination: for this project which concluded that the proposed development satisfies each of the

following CEQA Guidelines:

(A) 15332- Urban Infill Development; (B) 15183 - Projects Consistent with a

Community Plan, General Plan, or Zoning; (C) 15183.3 - Streamlining for Infill

Projects; (D) 15164 - Addendum to EIRs; and (E) 15168 and 15180 - Program EIRs

and Redevelopment Projects. Each of the foregoing provides a separate and

independent basis for CEQA compliance.

The CEQA Analysis document may be reviewed at the Bureau of Planning offices,

located at 250 Frank Ogawa Plaza, 2nd Floor or online. The CEQA Analys1s

document for the 0 Mandela Parkway Project can be viewed in the links below:
http://www2.0aklandnet.com/government/o/PBN/OurServices/Application/DOWD

009157 (Mandela Parkway CEQA Analysis / Item # 72)

The CEQA analysis relied upon in making the Environmental Determination and

incorporated by reference within the CEQA Analysis document including the LUTE

(Land Use Transportation Element), and West Oakland Redevelopment Plan EIRs

that can be viewed here:
http://www2.o0aklandnet.com/government/o/PBN/QurServices/Application/DOWDO0

9158 (LUTE / Item #1)

http:/www2.o0aklandnet.com/oakcal /groups/ceda/documents/report/dowd007642, pdf

(West Oakland Redevelopment Plan)

Historic Status:

Non-Historic Property

City Council District: 3

Date Filed: 11/28/16 (revised design plans submitted 12/01/17)

Action to be Taken: Decision based on staff report

For Further Contact Project Case Planner, Mike Rivera at (510) 238-6417 or by email at
Information: mrivera@oaklandnet.com
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Applicant: Joanne Park, Lead Architect, Architectural Dimensions
Address: 0 Mandela Parkway. Vacant parcel located across from the

" neighboring property at 3650 Mandela Parkway and next to
Beach St and Target store.
Zone: CR-1
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PROJECT BACKGROUND

On January 10, 2018, the Planning Commission first reviewed the project proposal that included a Staff
Report, Findings. CEQA Findings, Conditions of Approval and Design Plans. At that meeting, the
applicant was asked to address the Commission’s comments and hold a community meeting. The
Commission then continued the application to the February 21, 2018 meeting.

On February 21, 2018, the application was continued to the March 21, 2018 meeting. The February 21%
staff report addressed the comments provided by the Commission and the applicant’s efforts by holding
the suggested community meetings (See Attachment IT)

On March 6, 2018, the applicant submitted a second request asking the Planning Commission to continue
the application to the April 4, 2018 meeting as they are still working through community benefit issues.

On March 27, 2018, the applicant submitted a third request asking the Planning Commission to continue
the application. Due to agenda scheduling, the application was scheduled to the April 2, 2018 meeting as
the applicant needed more time to work with the community groups. ‘

On April 20, 2018, the applicant submitted a fourth request asking the Planning Commission to continue
the application to the next available meeting. Due to agenda scheduling, the application was scheduled to
the June 6, 2018 meeting.

PUBLIC COMMENTS

On March 12, 2018, UNITE HERE submitted an additional letter addressed to the Planning Commission.
In this recent letter (See Attachment I) UNITE HERE raises the following issues:

= The inadequacy of the project’s CEQA categorical exemptions on a contaminated site,

= Caltrans open case for the seismic retrofit of the San Francisco-Oakland Bay Bridge Distribution
Structure project, and

*  Why the project site was excluded from the hazardous waste analysis in the 2014 West Oakland
Specific Plan EIR.

On March 20, 2018, the project environmental consultant, Lamphier-Gregory submitted a response
memorandum on behalf of the City (See Attachment I)

Staff believes that this memorandum provides a thorough response and addresses each of the issues raised
by UNITE HERE, thus concluding that the project proposal satisfies the provisions for exemptions under
the CEQA guidelines. Staff has summarized Lamphier-Gregory’s responses as follows:

* The Mandela Hotel project area was part of the former Oakland Terminal Raitway (OTR) Site,
and included areas where the Best Buy, Extended Stay America hotel properties, including part of
the Mandela Parkway that exist today. Between 1990 and 2002 soil and groundwater
investigation were made on the entire OTR site, which identified “hot spots” related to former
aboveground and underground storage tanks, located east of the proposed Mandela hotel site.
These tanks and contaminated soils were disposed off-site and a remedial cleanup process was
performed. Because the former OTR site is no longer included in the Cortese list, and the
Mandela hotel property was part of the entire OTR site then it is considered a closed case.
Therefore, the project site is eligible for applying for a Class 32 exemption under Section 15332
and streamlined environmental review under Section 15183.3.
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The project site was not included in the Seismic Retrofit of the San Francisco-Oakland Bay
Bridge structure because a partial area of the Mandela site was identified as a contractor’s and
vehicle staging area only. The seismic Retrofit work also included the relocation of a main sewer
line “the Adeline Interceptor”. This sewer line partially crossed over the hotel project site and
testing were performed to the soils and groundwater. In addition to the testing made within the
Seismic Retrofit project area, two test pits were also performed on the hotel project site, and did
not report contamination levels that exceeded the threshold levels for contamination.

The Mandela hotel project site was included and analyzed in the West Oakland Specific Plan
(WOSP) EIR. In the comprehensive Environmental Data Resources (EDR) map report for the
Mandela/West Grand Opportunity Area, the Mandela project site was not identified as an open
case. The WOSP EIR disclosed cases of suspected contamination sites that are not yet entered in
the database of regulatory agency lists. The WOSP EIR also concluded that with the required
City’s Standard Conditions of Approval and compliance with local, State and federal regulations
for treatment of contaminated soils or groundwater, the hazard to the public from hazardous
materials sites would be less than significant.

STAFF RECOMMENDATION

Staff supports the responses made by the City’s CEQA consultant (Lamphier-Gregory) and recommends
the Planning Commission also consider the applicant’s responses and approve the project based on the
original staff report, dated January 10, 2018, including design plans, submitted on December 1, 2018.

(See Attachment III)

ATTACHMENT-I

0O 00O

City Consultant, Lamphier-Gregory Memorandum, dated March 20, 2018
UNITE HERE letters, dated March 12, 2018 and January 5, 2018

Project Applicant-Architectural Dimension letters (various dates)

Letter from Gregory Tung, dated January 10, 2018

ATTACHMENT-II

@)

Staff Report, dated February 21,2018

ATTACHMENT-III

Planning Staff Report with design plans (original), dated January 10, 2018




 ATTACHMENT-1




URBAN PLANNING
ENVIRONMENTAL ANALYSIS

MEMORANDUM

Date: March 20, 2018
To: Mike Rivera, Project Case Planner

From:  Sharon Wright, Environmental Planner

Subject: Mandela Parkway Hotel Project - Response to UNITE HERE Local 2850 letter, dated March
12, 2018

Lamphier-Gregory has prepared the following memo in response to the above referenced comment letter
(with attachments) from UNITE HERE Local 2850.

The UNITE HERE Local 2850 letter raises specific questions about the toxicity of the Mandela Parkway
Hotel project site, suggesting that “for the sake of the neighborhood, and future hotel workers and guests...
require further study and mitigation of toxic contamination at the site,” It is important to note that the
Mandela Parkway Hotel project will be subject to, and required to follow all applicable laws and regulations,
the related site analysis and any necessary remediation activities, as well as all applicable laws and
regulations related to the transportation, use, and storage of all hazardous materials, to safeguard workers
and the public. These requirements are found in the City of Oakland’s Standard Conditions of Approval
(SCAs), including SCA #39: Hazardous Materials Related to Construction, SCA #41: Hazardous Materials
Business Plan, and SCA #40: Hazardous Building Materials and Site Contamination. Specifically, SCA #40
requires preparation of a Hazardous Building Materials Assesstent; an Environmental Site Assessment,
including a Phase I Environmental Site Assessment and a subsequent Phase 11 Assessment (if determined
necessary by the Phase I); a Health and Safety Plan; and implementation of Best Management Practices
during construction to minimize potential soil and groundwater hazards. Any remediation measures
recommended in the Phase I or Phase II study shall be implemented by the project applicant, with evidence
of approval for any proposed remediation activities and required clearances prior to issuance of a grading or
building permit for the project. These SCAs were fully identified as being applicable to the project in the
City's CEQA document, and are designed to, and will avoid or substantially reduce the project’s
environmental effects related to hazardous materials.

The UNITE HERE letter also raises an argument that the project site is “listed in databases of
contaminated sites maintained by the State Water Resources Control Board and the Department of Toxic
Substances Control” and therefore is not eligible for exemptions or streamlined review under CEQA. This
issue is further discussed below.
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CEQA Context

The CEQA Analysis conducted for the Mandela Parkway Hotel project consists of a Class 32 Exemption
under CEQA Guidelines §15332, streamlined environmental review under §15183 (Consistency with a
Community Plan), a Qualified Infill project pursuant to §15183.3, and an Addendum to the West Oakland
Specific Plan under §15164.

Under the Class 32 Categorical Exemption, §15300.2 provides exceptions to otherwise applicable -
exemptions. Specifically, Criterion §15300.2(e) precludes Class 32 exemptions for projects that are located
on asite which is included on any list compiled pursuant to Section 65962.5 of the Government Code (i.e.,
the Cortese List). To qualify for streamlined environmental review under §15183.3, a project must meet all
eligibility requirements, including the performance standards in CEQA Guidelines Appendix M.
Specifically, these performance standards require a project to document remediation (if completed) if the
project site is included on the Cortese List, or to “implement the recommendations provided in a
prehmmary endangerment assessment or comparable document that identifies remediation appropriate for
the site.”

The UNITE HERE letter calls into question the Project’s eligibility for an exemption under §15332 and
streamlined environmental review under §15183.3. Attachments to the UNITE HERE letter provide
information which suggests the Mandela Parkway Hotel project is located on a site listed on the Cortese
List, and these exemptions and streamlining provisions of CEQA should not apply. The followmg :
discussion addresses applicability of these exemptions and requirements.

Oakland Terminal Railway Site

The Oakland Terminal Railway (OTR) site encompassed approximately 14 acres in West Oakland near the
Emeryville border, as shown on Parcel Map No. 2045 (August 1976) as provided by UNITE HERE. The
western portion of this site includes the subject parcel, now owned by the California Department of
Transportatlon (Caltrans), and is shown in Parcel Map No. 7572 (October 2000), also provided by UNITE
HERE.

For approximately 10 years, beginning in 1990, Levine Fricke Recon conducted soil and groundwater
investigations on the entire OTR site on behalf of the Oakland Terminal Railway. These investigations
identified certain “hot spots” on the site (Attachment 1; c.f. Levine Fricke Recon Figures 3 through 6
provided by UNITE HERE) associated with the locations of former aboveground and underground storage
tanks. A risk assessment was developed to determine appropriate remedial cleanup levels for the site; the
hot spots were excavated and contaminated soils were disposed offsite in a Class II non-hazardous landfill
pursuant to a “Workplan for Soil Excavation and Groundwater Monitoring," as approved by the RWQCB
in June 2000; and four monitoring wells were installed and sampled through December 2001. Based upon
the available information—including the commercial and industrial land use that had since developed at
portions of the site—and the expectation that such use would not change in the foreseeable future, no
further action related to the pollutant release at the subject site was required, as indicated in the RWQCB
letter of February 8, 2002 to Oakland Terminal Railway. Although the required excavations and well
monitoring activities occurred on properties that were ultimately conveyed to other third parties, Oakland
Terminal Railway was identified as the responsible party for the entire site, and the “No Further Action”
letter to Oakland Terminal Railway applied to the entire OTR site.

Contrary to UNITE HERE's suggestion, the proposed Mandela Hotel site was not “lost in the shuffle.” The
reason there is no administrative record or files maintained by the RWQCB or the Alameda County
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Department of Environmental Health about cleanup efforts performed on the Mandela Hotel site is
because no cleanup efforts were required on this portion of the OTR property pursuant to the Workplan
for Soil Excavation and Groundwater Monitoring as approved by the RWQCB.

The City of Oakland’s practice considers a closed case (cases that have received a Case Closure letter or a
No Further Action letter) as no longer being on the Cortese List. Following this practice, the Mandela
Parkway Hotel project site’s location at the former OTR site is no longer included on the Cortese list. Thus,
no exception to the CEQA exemption under §15300.2(e) applies pertaining to the OTR site, and the Class
32 Infill Exemption remains valid.

Seismic Retrofit of San Francisco Oakland Bay Bridge Distribution Structure

The Caltrans Seismic Retrofit of San Francisco Oakland Bay Bridge Distribution Structure project is
currently identified as “Inactive - Needs Evaluation” (or an open case) as of 2010. There were two elements
of work associated with the Caltrans Seismic Retrofit project: 1) the actual seismic retrofit efforts and 2)
relocation of the East Bay Municipal Utility District’s (EBMUD) Adeline Interceptor main sewer line. Each
of these efforts are discussed below.

The seismic retrofit work conducted for the Bay Bridge Distribution Structure involved strengthening the I-
580 viaduct where it crosses over Mandela Parkway. This project involved 17 distribution structure footings
located within the 1-580 right-of- -way adjacent to, but not on the proposed Mandela Parkway Hotel project
site. Soil from around the footings was removed so that additional piles could be driven to enlarge and
strengthen the footings. Soil generated by this activity included the original structure backfill material, and
contaminated levels of fill. The proposed Mandela Parkway Hotel Project site was only tangentially involved
in the Seismic Retrofit project, in that the hotel project site was identified as a contractor staging and
vehicle staging area (Attachment 2), and because Caltrans proposed that the hotel project site (known then
as Area 2d, or Caltrans Parcel No. 56359-01-01) be used for the placement of alluvial material, if clean,
from the Seismic Retrofit project. Use of the hotel project site for contractor staging, or for the placement
of clean fill materials (if that activity did occur), would not have placed the hotel site itself on a listed
database of contaminated sites. :

The second portion of work associated with the Seismic Retrofit Project involved relocating approximately
560 linear feet of the Adeline Interceptor main sewer line, of which approximately 60 feet crossed the
westerly corner of the hotel project site. Soil and groundwater sampling conducted at 8 different test pit
locations for the Adeline Interceptor relocation work identified contamination related to total lead, soluble
lead concentrations, total petroleum hydrocarbons in motor oil, and total petroleum hydrocarbons in
gasoline and diesel. However, at the 2 test pits located on the proposed hotel site, contamination levels were
not reported as exceeding applicable threshold levels for contamination (Adeline Interceptor Relocation -
EBMUD 8D #267 Soil and Groundwater Sampling and Analysis Report, JMB Construction, Inc., July
2005). Based on this data, it appears that contaminated soils and groundwater related to the Adeline
Interceptor Relocation project were found and listed in the DTSC database of contaminated sites (i.e., the
Cortese List). However, soils from the proposed hotel project site were not among those soils identified as a
being contaminated beyond applicable threshold levels.

The public record documenting the ultimate disposal or reuse of contaminated soils from the Seismic
Retrofit Project and the Adeline Interceptor Relocation project is not conclusive. A July 2005 letter from
JMB Construction, Inc. to EBMUD includes recommendations for characterizing and profiling excavated
soil from the Adeline Interceptor Relocation project for offsite disposal. A subsequent August 2006 letter
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from Caltrans to DTSC indicates that Caltrans believed that all of the contaminated material could be
safely reused on or near the site instead of being disposed offsite, provided that an appropriate cap is placed
over the soil. DTSC's response to Caltrans in September 2006 indicated that DTSC might approve on-site
reuse and capping of the contaminated soil, provided that Caltrans enter into a land use covenant which
restricts the use of the property, and that an Operation and Maintenance Plan for inspection, maintenance,
and repair of the cap be prepared and implemented under DTSC oversight and approval. The September
2006 letter concluded with the request to “Please inform DTSC if Caltrans intends to reuse the
contaminated soil onsite and proceed with submittal of the cap design. Otherwise, proceed with its disposal
at a permitted, off-site disposal facility.”

Beyond this 2006 letter from DTSC, there is no readily accessible information regarding the specific actions
that Caltrans may have taken to address the contaminated soil-whether they disposed of the contaminated
soils offssite or capped the contaminated soil on-site within the I-580 rightofway, and/or whether any clean
fill materials were placed on the hotel project site. It is possible that during the 11% years since the final
public record on this project, resolution of the Seismic Retrofit Project has occurred and the case is now
closed. However, absent such public record, the case appears to remain listed as “Inactive - Needs
Evaluation.” Although a portion of the proposed Mandela Parkway Hotel site is included within a portion
of the Adeline Interceptor Relocation project, it does not appear that soils from the hotel project site
contributed to the Adeline Interceptor Relocation project/Seismic Retrofit project’s listing on the Cortese
list.

West Oakland Specific Plan

The UNITE HERE letter also notes that the Caltrans Seismic Retrofit project case was not specifically
identified or analyzed in the West Oakland Specific Plan EIR. As shown in the comprehensive EDR Radius
Map Report for the Mandela/West Grand Opportunity Area (Attachment 3), neither the Seismic Retrofit
project nor the Mandela Parkway Hotel project site were identified as an Open Case in the search of
available environmental'records conducted by Environmental Data Resources, Inc. (EDR) in October of
2011. That EDR Report was designed to assist parties seeking to meet the search requirements of EPA’s
Standards and Practices for All Appropriate Inquiries (40 CFR Part 312) and the ASTM Standard Practice
for Environmental Site Assessments (E 1527-05). However, as noted in the West Oakland Specific Plan EIR
(page 4.5-5), “The status of each case changes with time, and new cases are periodically added to the
databases. There are also cases of suspected or identified contamination at sites that are not yet entered into
regulatory agency lists.”

The West Oakland Specific Plan EIR also indicates (on page 4.5-42) that,

[tlhe Planning Area, including the Opportunity Sites previously described and shown in Table 4.5-
2, contain numerous sites which are included on a list of hazardous materials sites compiled
pursuant to Government Code Section 65962.5 (i.e., the Cortese list). The Cortese list identifies
public drinking water wells with detectable levels of contamination, hazardous substance sites
selected for remedial action, sites with known toxic material identified through the abandoned site
assessment program, sites with USTs having a reportable release, and all solid waste disposal
facilities from which there is known migration. Additional properties within the Planning Area
may be placed in environmental agency databases in the future due to the discovery of as yet
unknown previous releases or new releases of hazardous substances. Continued use or future
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development of these hazardous materials release sites in accordance with the Specific Plan could
create a significant hazard to the public or the environment.

The West Oakland Specific Plan EIR concludes that, “With required implementation of [City of Oakland]
SCAs and required compliance with local, State and federal regulations for treatment, remediation or
disposal of contaminated soil or groundwater, the hazard to the public or the environment from hazardous
materials sites would be less than significant.”

Conclusion

Based on this detailed review of site conditions at the proposed Mandela Parkway Hotel site, and associated
environmental documents, the following conclusions can be reached:

. The former OTR site is no longer included on the Cortese list, and no exception to the Class 32
CEQA exemption applies to the project as a result of the OTR site’s previous listing, and the Class
32 Infill Exemption remains valid as to this case.

. The Seismic Retrofit Project appears to remain listed as “Inactive - Needs Evaluation” (i.e., an
open case still included on the Cortese list), but it does not appear that soils from the proposed
Mandela Parkway Hotel project site contributed to the Adeline Interceptor Relocation
project/Seismic Retrofit project’s listing on the Cortese list. It is also possible that the Seismic
Retrofit Project’s status has changed over time (i.e., this case may have been closed), but this
changed status may not yet be identified on the DTSC database. In either case, it does not appear
that an exception to the Class 32 CEQA exemption applies to the project as a result of the Seismic
Retrofit/Adeline Interceptor Relocation project’s Cortese listing, and the Class 32 Infill Exemption
remains valid as to this case.

. If residual contamination from the OTR site, the Seismic Retrofit Project, or other past uses of the
site remain, the Mandela Parkway Hotel project will be required (pursuant to City of Oakland
SCAs) to implement recommendations provided in a preliminary endangerment assessment or
comparable document that identifies remediation appropriate for the site, and thus qualifies for
streamlined environmental review under CEQA Guidelines §15183.3 and Appendix M.

. The Mandela Parkway Hotel project site was included as part of the Mandela/West Grand
Opportunity Area of the West Oakland Specific Plan, and development of this site as a hotel is
consistent with the Specific Plan, which was fully analyzed in the West Oakland Specific Plan EIR.
As such, the Mandela Parkway Hotel project remains qualified for CEQA streamlining pursuant to
a project consistent with a Community Plan pursuant to the provisions of CEQA Guidelines

§15183.

. The West Oakland Specific Plan EIR fully disclosed that there are cases of suspected or identified
contamination at sites that are not yet entered into regulatory agency lists, that additional
properties within the Planning Area may be placed in environmental agency databases in the future
due to the discovery of as yet unknown previous releases or new releases of hazardous substances,
and that future development of these hazardous materials release sites could create a significant
hazard to the public or the environment. The West Oakland Specific Plan EIR also concludes that,
with required implementation of City of Oakland SCAs and required compliance with local, State
and federal regulations for treatment, remediation or disposal of contaminated soil or groundwater,
the hazard to the public or the environment from hazardous materials sites would be less than
significant.
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. If the Mandela Parkway Hotel project is ultimately found to contain contaminated soils or
groundwater pursuant to a required Phase I or Phase II study, this is not “new information” within
the context of CEQA. Hazardous substances have been found to likely be present within West
Oakland due to existing or historical land uses. The identification of contaminants related to past
uses on infill development sites is not peculiar, as their existence is not different from the usual or
normal. Implementation of the City required SCAs would provide for the treatment, remediation
or disposal of contaminated soil or groundwater, such that the hazard to the public or the
environment from hazardous materials sites would be less than significant. As such, the
identification of the Mandela Parkway Hotel project as a development project with potential
contamination is fully consistent with the provisions of CEQA Gu1de1mes §15164 as an
Addendum to the West Oakland Specific Plan EIR.

List of Attachments:

Attachment 1. Figure 4: Total Petroleum Hydrocarbons as Diesel and Motor Oil, and Total Oil
and Grease in Soil Samples. Source: Levine Fricke Recon. Notations by Lamphier-Gregory.

Attachment 2. Figure 1: Site Location Map. Source: East Bay Municipal Ultility District.
Attachment 3. EDR Detail Map for Mandela/West Grand Opportunity Area.
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Rivera, Mike

From:

Sent:

To:

Subject:
Attachments:

Mike,

Ty Hudson <thudson@unitehere.org>

Monday, March 12, 2018 4:46 PM

Rivera, Mike

Mandela Hotel .
Mandela hotel letter re DTSC and SWRCB sites.pdf: Levine-Fricke-Recon maps.pdf;
parcel maps 2045 and 7572.pdf; Grant deeds 2000261171 and 2000324864.pdf;
SFBRWQCB to Best Buy 1.pdf; SFBRWQCB to Best Buy 2.pdf; SFBRWQCB to OTR NFA
February 8, 2002 (1).pdf; SFBRWQCB to Wilcox 1.pdf; SFBRWQCB to Wilcox 2.pdf;
SFBRWQCB to Wilcox 3.pdf; SFOBB seismic retrofit Figures 2 and 5.pdf; SFOBB soil
sampling plan.pdf

Please see the attached letter regarding the Mandela Hotel, and please make sure the letter
and attachments are distributed to the Planning Commissioners prior to next week’s hearing.

Thank you.

Ty Hudson

Senior Research Analyst
UNITE HERE Local 2850
http://www.unitehere.org
cell: 213-509-9114




UNITEHER EV Local 2850

1440 Broadway, Suite 208, Oakland, CA 94612 510/893-3181 Fax: 510/893-5362

March 12,2018

Planning Commission
City of Oakland

1 Frank H Ogawa Plaza
Oakland, CA 94612

Dear Commissioners:

This letter presents important new information that supplements UNITE
HERE Local 2850’s previous letter, dated January 5%, 2018, regarding the CEQA
analysis for the Mandela- -Parkway hotel (PLN16394). In short, the new information
indicates that the CEQA exemptions sought for the project are not appropriate
because the project is proposed for a site that is listed in databases of
contaminated sites maintained by the State Water Resources Control Board
and the Department of Toxic Substances Control.

The presence ofthe site on these lists, as well as the apparent
incompleteness of cleanup efforts, helps explain why the Environmental Site
Investigation Report prepared by Kleinfelder in 2016 (whichis included in an
- attachment to the CEQA analysis) noted several contaminants above their respective
Environmental Screening Levels (ESL) in soil and/or groundwater testing, including
arsenic, lead, and petroleum hydrocarbons (diesel and motor oil). The ESL's are
thresholds set by the San Francisco Bay Regional Water Quality Control Board
(SFBRWQCB) as guidance for determining risk to human health and the _
_environment. In addition, Kleinfelder reported several substances detected at over ‘
_ten times the Soluble Threshold Limit Concentration (STLC), including mercury and
lead. The STLC is a threshold set by Title 22 of the California Code of Regulatlons to
define toxic waste (22 CCR§ 66261. 24)

The Cortesé List

The project seeks the Class 32 categorical exemptlon for infill projects. We
- have previously argued that this project is not eligible for that exemption because it
is not consistent with the applicable zoning regulations. This letter presents an
additional reason this categorical exemption is not appropriate for the project.
CEQA Guidelines Section 15300.2 lists several circumstances under which projects
cannot qualify for categorical exemptions (including the Class 32 infill exemption),
_even if they would otherwise be eligible. Subsection 15300.2(e) states, “A
categoncal exemptlon shall not be used for a pro;ect located on a site Wthh is

o)




included on any list compiled pursuant to Section 65962.5 of the Government Code.”
The provisions of Government Code Section 65962.5 are commonly known as the
“Cortese List.” The Cortese List is actually composed of multiple lists compiled by
various state agencies, including the State Water Resources Control Board (SWRCB)
and Department of Toxic Substances Control (DTSC).! The CEQA analysis prepared
for the Mandela Parkway hotel claims that the project site does not appear on any
such list. However, in fact, the hotel is proposed at a location where two listed sites
overlap: the Oakland Terminal Railway site (listed by the SWRCB) and the Seismic
Retrofit SFOBB Distribution Structure (listed by the DTSC). '”

Oakland Terminal Railway

The CEQA analysis cites the SWRCB's Geotracker online database in support
ofits claim that the project site is not on the “Cortese List.” However, this database
includes a site known as the Oakland Terminal Railway Property (“OTR Site")
identified as SFBRWQCB Case # 01S0542. The map provided on the Geotracker
website indicates this site with an icon located on the parcel occupied by the
Extended Stay America hotel at 3650 Mandela Parkway, across the street from the
proposed hotel. However, the Extended Stay parcel is not the entirety of the OTR
Site. The Geotracker website describes the location of the OTR Site as “Hwy 80/ Hwy
580 interchange south of Emeryville"—exactly where the new Mandela Hotel is
proposed. '

The attached “Site Location Map,” prepared in 1999 by Levine-Fricke-Recon,
comes from the Alameda County Environmental Health Department’s case file for
the OTR Site. The shaded area on the map clearly indicates that the parcel where the
new hotel is proposed is part of the OTR Site. Alameda County Parcel Maps 2045
and 7572, as well as four more detailed maps from Levine-Fricke-Recon, all of which
are also attached to this letter, show this even more clearly. On Parcel Map 7572, the
triangular parcel to the west of the future Nelson Mandela Parkway and marked v
“State of California Dept. of Transportation” is the proposed location of the Mandela
Hotel. As shown on Parcel Map 2045, this triangle of land was part of the OTR
property before it was transferred to the State of California.

' The History of the Oakland Terminal Railway Site -

The two parcel maps and Grant Deeds 2000261171 and 2000324864 {also
attached) help describe the history of the ownership of the various pieces of the
OTR Site. Parcel Map 2045 shows the property as of 1976. Parcel Map 7572 shows
the property as of October 2000, after it has been subdivided and sold to various
buyers.

1 _https:/;/ﬁg,awl,‘gna.ca.gov/ Sn teCleanup/CorteseList/Background/




The westernmost portion of the site, which includes the Mandela Hotel
project site as well as a section of Mandela Parkway itself, was transferred to
Caltrans in 1999, and the sale recorded in Grant Deed 2000261171, The remainder -
of what Parcel Map No. 2045 calls “Parcel A" was sold to a developer in October
2000, per Grant Deed 2000324864. This portion of the site is indicated as Parcel 1
and Parcel 2 on Parcel Map No. 7572. Parcel 1 is now the location of the Extended
Stay America hotel, and Parcel 2 is the location of the Best Buy store.

This history is important because it relates to the cleanup of the site. The
private developers who purchased Parcels 1 and 2 undertook measures to clean up
their respective portions of the site, supervised by the SFBRWQCB. The attached
letters from the SFBRWQCB to Wilcox Development (then owner of Parcel 1), Best
Buy Company (Parcel 2}, and the Oakland Terminal Railway provide partial
documentation of these cleanup efforts. However, the portion of the site that was
purchased by Caltrans—the site of the proposed Mandela Hotel—seems to have
gotten lost in the shuffle. None of these letters refers to any cleanup of the Caltrans
portion of the site. The letter from the SFBRWQCB to Oakland Terminal Railway
which documents the closure of the case (dated February 8, 2002) refers to Parcel 1
(the Extended Stay hotel parcel) as the “western portion of the OTR site” and to
Parcel 2 (the Best Buy parcel) as the “eastern portion of the OTR site,” suggesting
that the Caltrans portion of the site, which lies to the west of the Extended Stay
hotel, had been forgotten. By contrast, the documents prepared in 1999 by Levine-
Fricke-Recon—before the sale of the property—-clearly indicate the future Caltrans
parcel as part of the OTR Site.

There is nothing in the administrative record or in the files maintained by the
SFBRWQCB or the Alameda County Department of Environmental Health that
indicates that any cleanup efforts were performed on the Caltrans portion of the
- OTR Site. This may explain the levels of lead, mercury, petroleum hydrocarbons, _

* and other contaminants reported by Kleinfelder.

Seismic Retrofit of San Francisco Oakland Bay Bridge Distr,ibution Structure

In addition to the SWRCB Geotracker database, the CEQA analysis cites the
DTSC Envirostor database in support of its claim that the hotel project site does not
appear on the Cortese List. But the Envirostor database contains a site known as the
Seismic Retrofit SFOBB Distribution Structure, which includes the parcel where the
Mandela Hotel is proposed. According to the site history summarized on the
Envirostor website, “The Seismic Retrofit Project consists of strengthening the 1-580
viaduct to the west of where it crosses over Mandela Parkway, at kilometer 74.5, in
the City of Qakland, in Alameda County.... This wetland was filled in over time with
discarded material such as municipal waste, ruble, and earth. This artificial fill
material is believed to be the source of most of the contaminants discovered at the




site."? The Mandela Hotel project site is immediately adjacent to the I-580 viaduct,
immediately to the west of where it crosses over Mandela Parkway. The retrofit of
the SFOBB Distribution Structure required the relocation of an EBMUD pipe known
as the Adeline Interceptor, and the attached maps labeled “Figure 2 EBMUD Adeline
Interceptor Relocation Project - Location Map 1” and “Figure 5 Map of Proposed Soil
Reuse Sites” show that the proposed hotel parcel is part of this project site.

The relocation of the Adeline Interceptor required the excavation of over
3,000 cubic meters of material, including “artificial fill material with moderate levels
of lead contamination.”? The Caltrans parcel where the Mandela Hotel is proposed
(Caitrans Parcel No. 56359-0101) was one of the disposal sites for this material.*
Although this parcel was designated for the relatively clean portion of this ,
excavated material, the criteria for material to be clean enough to be disposed of on
this site included a lead concentration threshold (150 mg/kg) that is nearly double
the SFBRWQCB ESL (80 mg/kg). This also may explain the elevated levels of lead
indicated by the Kleinfelder report. »

CEQA Implications

» ~The inclusion of a site on the Cortese List disqualifies it from the Class 32
categorical exemption from CEQA, which the Mandela Hotel project seeks. It also has
implications for the infill streamlining process under CEQA Guidelines Section
15183.3, which the project also claims to qualify for. If a project site is included in
the Cortese List, the project must document how the site has been remediated, or
implement the recommendations of the preliminary endangerment assessment, per
the performance standards of CEQA Guidelines Appendix M. The Mandela Hotel
CEQA analysis neither provides documentation of remediation, nor proposes
specific mitigation measures to remediate the site. :

. The presence of elevated levels of lead, mercury, arsenic, and other
contaminants on the site constitutes new, site-specific information that requires
further review and mitigation, beyond what is included in the West Oakland Specific
Plan (WOSP) EIR. It should be noted that the WOSP EIR, though it lists and discusses
many contaminated sites in West Oakland, does not list either of the sites discussed
in this letter. The OTR Site may have been left out of the WOSP EIR because it is
listed as closed, but, as discussed above, it appears that the cleanup of that site may
have excluded the portion that was sold to Caltrans, rather than to private

2 http://www.envirostor.dtsc.ca.gov/public/profile_report?global_id=60000492
3 California Department of Transportation, “Data Quality Objectives

& Soil Sampling Plan, San Francisco Oakland Bay Bridge Distribution Structure in
the City of Oakland in the County of Alameda on Interstate 580 at kilometer post

74.5, for use with the Seismic Retrofit Project Caltrans Contract No. 04-143554,”

March 31, 2006, page 2. (Document attached.)

4 Ibid., page 3.




developers, The Seismic Retrofit of the SFOBB Distribution Center is listed in the
DTSC database as “Inactive - Needs Evaluation.” It is not clear why it was excluded
from the hazardous waste analysis in the WOSP EIR. -

Our January 5% letter discusses in more detail the inadequacy of the CEQA
analysis of the proposed Mandela Hotel. For the sake of the neighborhood and of
future hotel workers and guests, we hope you will require further study and
mitigation of the toxic contamination at the site.

Sincerely,

Ty Hudson
Senior Research Analyst
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PR RECORDING REQUESTED By -
: CHIC{&GO TITLE CoMPANY ?Fggg_zasac&géz} RECORDING FEE: 13.00
' UNTY
RECORDING REQUESTED BY PRIRICK 0/CONNELL
~ STATE OF CALIFORNIA
WHEN RECORDED - RETURN TO | 402 > oS
DEPARTMENT OF TRANSPORTATION
P6 BOX 23440 ‘Z]
OAKLAND CA" 94623-0440 f
S 50%018-1 TP |
9 f" ._’3 = 00,5 2. .4/ Spoce sbave this line for Recorder's Use
R ! PJ District County Route )P _Tg_u_x_n_y_e_r
G(CORPOE‘A]'?‘I%E)D 4 Ala 880 74.% 56359-1

THE OAKLAND TERMINAL RATIWAY, A CALIFORNIA CORPORATION

a corporation. organized and existing under and by virtue of the laws of the State of

'does,hereby GRANT to the STATE OF CAL]FORNIA all that real property in the _

City of Oakland , County of

Please see EXFIIBIT “A"»atta‘ached.

The date of:poéseaaion-by grante

Alameda

, State of California, described as:

property was Oettober 1, 1999,

Form RW 6-1(C) (Revised 10/99)

o of the herein described

JuNseam

e L




Number

56359-1

EXHIBIT “A”

A portion of Parcel A, as shown on Parcel Map No, 2045, filed for record in the office of the County
Recorder of Alameda County on November 29, 1977, in Book 98 of Parcel Maps, at Page 63, further
described as follows:

COMMENCING at the most westerly corner of said parcel; thence along the northerly line of said
parcel N. 76°45'11" B., 320.928 meters to the southwesterly line of Parcel B, as shown on said Parcel Map,;
thence along last said line from a tangent that bears S, 78°35'13" E,, along a curve to the right with a radius
of 175.318 meters, through an angle of 2°41'32", an arc length of 8,238 meters; thence S. 76°45'11° W,
59.823 meters; thence along a curve to the left with a radius of 218.700 meters, through an angle of
47°41'13", an arc length of 182,023 meters to the southerly line of said Parcel A; thence along last said line
from a tangent that bears N. 71°14'07" W., along a curve to the right with a radius of 1206.401 mieters,
through an angle of 6°12'10", an arc length of 130.604 meters to the point of commencement.

CONTAINING 8,510 square meters, more or less.

Reserving unto the Grantor all oil, oil rights, minerals, mineral rights, natural gas, natural gas rights,
and other hydrocarbons by whatsoever name known that may be within or under the parcel of land
hereinabove described, together with the perpetual right of drilling, mining, exploring and operating therefor
and removing the same from said land or any other land, including the right to whipstock or directionally
. drill and mine from lands other than those hereinabove described, oil or gas wells, tunnels and shafts into,

through or across the subsurface of the land hereinabove described, and to bottom such whipstock or
directionally drilled wells, tunnels and shafts under and beneath or beyond the exterior limits thereof, and to
redrill, retunnel, equip, maintain, repair, deepen and operate any such wells or mines, without, however, the
right to drill, mine, explore and aperate throngh the surface or the upper 100 feet of the subsurface of the
land hereinabove described or otherwise in such manner as to endanger the safety of any highway that may
be constructed on said lands. , '

. This Grant is made subject to all covenants, conditions, restrictions, exceptions, easements, rights-
of-way, rights-of-access, agreements, reservations, encumbrances, lines and other matters as the same may
be of record; any matters which would be disclosed by a survey, investigation or inquiry; and any general
and special real estate taxes not yet due and payable, ' '

The bearings and distances used in the above deséription are on the California Coordinate System of
1927, Zone 3. Multiply the above distances by 1.0000715 to obtain ground level distances.

. This real property descriptign has been prepared by me, or under my direction, in conformance
with the Professio%all.and Surveyors Act. o

Ve
%ice)ﬁ'Wﬁéyor
Date é / é R ' " BRUCE QUINN

Signature /

" Exp. 12/31/03
No. 6642

JUN 26 2000




u] pmonauj known to me

Number
56359-1

The grantor further understands that the present intention of the grantee is to construct and maiatain a public highway
on the lands hereby conveyed in fee and the grantor, for itself, its snccessors and assigns, hereby waives any claims for any and
all damages (o grantor's remnining property contiguous to the property hereby conveyed by reason of the location, construction,
lendscaping or maintenance of said highway. .

IN WITNESS WHEREOF, snid corporation has caused its corporate, name to be heretnto subscribed and its corporate
sesl to be affixed hereto, this _éu day of %&%, 19

THE OAKLAND TERMINAL RATLWAY

ip Ewad Copple

Secretary

[CORPORATE SEAL]

STATE OF CALIFORNIA PERSONAL ACKNOWLEDGMENT

County of @(J /?"/{'b } 58 . .
Onlhismcé__dayof t nhz 19 47,beﬁmme, AD/Q.H VE Lario, /7077«9@)0%64«_

Norre, Tite of Ofcer-B G, “Jane Doe, Notary Publle”

personally appeared ﬂ#/bb/(f? 2Z> Qlﬁ COPFC& ,

Nome(s) af Sigeer(s}

proved to me op the basis of aat!sfnc;o:y evidence

o be the ason&( whose name(yf _@m subscribed to the withjn instrument and acknowledged ta me that _@sﬁa!hcy executed the same in
ﬂ’;bhed eir authorized capm_:ity(i.lﬁ), and that by /thelr signature(s) on the instrument the pmo}ﬂ). or the entity upon behalf of

which the person(s) acted, exccuted the Instrument.

> LORA VELARDO
N COMM, § 1221740 %
A=A OTARY PUBLIC-GALIFORNIA 8
% . BOLANO °°“"w,m..

WITNESS my hand and official sen}.

Yt aid

Public’s signature in and for said Couaty and State)

¢
=

COMM, EXP. JUNE 22,

(for votary seal or stamp)

THIS IS TO CERTIFY, That the State of California, acting by and through the Department of Transportation
(pursuant to Government Code Section 27281), hereby accepts for public purposes the real property described in the
within decd and conscnts to the recordation thereof.
IN WITNESS WHEREOF, I have hereunto set my hand

this_|4 __dayof _Ochvioern 1999

JOSE MEDINA

Director of Trapgportation

By _
A. HIBEL Attorney in Fact
o 'wac‘)(iz rine Dasthict Office Chief ,
-Form evis R/W Acquisition/LPA_Se Viicfi
, U ‘ Oi}qf 999

% Gt )
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OFFICIAL RECORDS OF RECORDING FEE: 29,00

"\ First American Title Guarenty Company ALAMEDA COUNTY COUNTY Tax: 8080 70
r\ "~ #158264 PRTRICK O'CONNELL  CITY TRX: 123544, 30
AND WHEN 10k DROHL MAIL THIS BESD AND, 1IXLERES
CITRERWINA MIOWN BULOW, NATL FAX BTATEMENTS TO: )
PV f LA 1
Cosemr WD - 5 PGS
¢.fo Wilcax Development Services Q»
anrsd 14001 Dalias Purlewsy, #1111 ?{f&\
oY o ‘ .
srary  Dallus, Texus 75240 r{?'\"s‘
L i c;{‘}-

THIS BPACE POR RECORDER'S Use

Title Order No. §7158263 Escrow No. SP158264

GRANT DEED
THE UNDERSIGNED GRANTOR DECLARES B0R - 007- 06(F-01Y -0 (Portion.

CITY TRANSFER Tax 8 123,544.30 :
DOCUMENTARY TRANSFER TAX 16y 9,060.70.7
SURVEY MONUDMEIENT FED §

{ ) UNINCORPURATED ARGA [X] O1TV OF OAKLA.N'D/

ParorL Nao,
{ X} COMPUTED BX FULL VALUR O)¢ PROPERYY CONVEYLD, OR
- [ ) COMPUTRD O FULL. YALUD LVISE VALUR OF LIaNg OR ENGUMBRANCES REMAINING AT TIMP OF BALE, AND

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, The OAKLAND
TERMINAL RAILWAY, a Califotnia corporation ("Grantor"), hereby GRANTS to  WDS-VC I, LLG. _
a California limited liability company, the following described real property (the "Property”) in the City of
OAKLAND, County of Alameda, State of California:

Parcels 1 and 2, Parcel Map 7572, filed __ October 31, 2000 , Map Book 254 N
pages__ 26 - 27 _, Alameda County Records.

Grantor hereby expressly excepts fromthe Property hereby conveyed and reserves unto itself, its suceessors
and assigns, all minerals and mineral rights, interests, and royalties, inclnding, without limiting the generality
thereof, oil, gas and other hydrocarbon substances, as well as metallic or other solid minerals, that are more than
five hundred (500) feet below the surface of the Property; however, Grantor or its successors and assigns, shall
not have the right for any purpose whatsoever to enter upon, into or through the surface of the Property in
connection therewith, (Grantor may, however, and hereby reserves the right to, remove any of said minerals from
said Property by means of wells, shafts, tonnels, or other means of access to said minerals which may be constructed,
drilled or dug from other land, provided that the exercise of such rights by Grantor shall in no way interfere with
or impair the usc of the surface of the Property or of any improvements thereon.

This Grant is made subject 1o all covenants, conditions, restrictions, exceptions, easements, rights-of-way,
rights-of-access, agreements, reservations, cncumbrances, lines and other matters as the same may be of record; any
matters whick would be disclosed by a survey, investigation or inquiry; and any genera) and special real estate taxes
and assessments not yet due and payabls, if any,

Dated: /O olomsty  'The Oakland Tetminal Railway,
' a California corporation

Irs  Fhillip Edwafd Copi)le » Superintendent




SUBSTITUTION OF LEGIBLE ORIGINALS
(Govt, Code 27361.7)

I declare, under penalty of perjury, that this is a handwritten or typewritten legible copy is a true
copy of the original page(s).

Lul £ Dondll

Signature

Paul C. Donahue, Title Officer
FIRST AMERICAN TITLE GUARANTY COMPANY

Dated: October 30, 2000 at Qakland, California




RECORDING REQUESTED BY

First American Title Guaranty Company

VS8R
AND WHEN RECORDED MAIL THIS DEED AND, UNLESS
OTHERWISE SHOWN RELOW, MAIL TAX STATEMENTS TO.

ME WD~V [ LLE

b Wiccox Deipottins Syen

ava [YHoo| Talbs p«"/"w“-y
Dallas | Bre 75240

Title Order No 3£ {%’Az Escrow No éff / égéé‘;

Space Above For Recorders Use

THE UNDERSIGNED GRANTOR DECLARES

CITY TRANSFER TAX S /73, G4/4. 30

DOCUMENTARY TRANSFER TAX is § ‘? IO, 7o

SURVEY MONUMENT FEE §

{1 unincorporated area [X] City of OAKLAND

Parcel No, -

{ X:] computed on full value of property conveyed, or -

[ J computed on full value less value of lens or encumbrancas remaining at time of sale, and

Grant Deed

FOR A VALUABLE CONSIDER.ATION, receipt of which is hereby acknowledged,

The OAKLAND TERMINAL RAILWAY hereb GRANTS to

DS - Ve : a_Laltln:, b C%féﬁ% owing described real
property (the "Property")  in the City of OAKLAND,/County of Alameda, State of

California: ' .
bareels land R, Greel Wup 7522 £l Dcfohet

SRR LIES TR

razs a6 27, Afameda &uhim'ﬁfmf/

Grantor hereby expressly excepts from the Property“éreby conveyed and reserves

‘unto itself, its successors and assigns, all minerals and mineral rights, interests, and

royalties, including, without limiting the generality thereof, oil, gas and other hydrocarbon
substances, as well as metallic or other solid minerals, that are more than five hundred
(500) feet below the surface of the Property; however, Grantor or its successors and assigns,
shall not have the right for any purpose whatsoever to enter upon, into or through the
surface of the Property in connection therewith. Grantor may, however, and hereby
reserves the right to, remove any of said minerals from said Property by means of wells,
shafts, tunnels, or other means of access to said minerals which may be constructed, drilled -
or dug from other land, provided that the exercise of such rights by Grantor shall in no

2000, Hap Lo/ a5§

e




a

way interfere with or impair the use of the surface of the Property or of any improvements
thereon. .

This Grant is made subject to all covenants, conditions, restrictions, excepti&ons,
easements, rights-of-way, rights-of-access, agreements, reservations, encumbrances, lines
and other matters as the same may be of record; any matters which would be disclosed by
a survey, investigation or inquiry; and any genera] and specml real estate taxes and
assessments not yet due and payable if any, et o : nitedese

Dated:  /p/lp /0 The Oakland Terminal Railway,
a California corporation

STATE OF CALIFORNIA
COUNTY OF

On : bafore me,

a Notary Public in and for said County and State, personally appeared

persanally known io me (or proved to mz on the basis of satisfactory

evidence) to be the person whose name is subsenbed to the within N
instrument end scknowledged to me that he/she executed the same 1n

histher authorized ‘capacity, and that by lsther signature on: the

instrument the persan, or the entity. upon behalf of which the person(s)

acted, executed the nstrument

WITNESS my handiand official seal
Signature FOR NOTARY SEAL OR STAMP

MAIL TAX STATEMENTS TO PARTY SHOWN ON FOLLOWING LINE; IF NOPARTY SO SHOWN, MAIL AS DIRECTED ABOVE

Name’ ' Street Address City & State

CAWINDOWSI\TEMRWILCOXE) BDT




NOTARY ACKNOWLEDGMENT

STATE OF CALIFORNIA Jss
COUNTY OF ALAMEDA }

On October 16, 2000, before me, D. Madsen, a Notary Public in and for said State, personally
appeared Phillip Edward Copple, personally known to me (or proved to me on the basis of
salisfactory evidence) to be the person(s) whose name(s) is/are subscribed to the within
Instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by hisfherfthelr signature(s) on the instrument the person(s)
or the entity upon behalf of which the persori(s) acted, executed the instrument.

OPTIONAL:

DESCRIPTION OF ATTACHED DOCUMENT

NOTARY.DOC {Rev 6/84)

4 R D UADSEN
& I
fog Sty « CAIFORNI
S7RA Mimeda County -
My Comm, Explres May 14, 2002

DLy i
P

{Thus ares for officst nolanal seal)




Wingdbon H. Hickox .

Secretary for
Environmental
Protection

Q Cahforn_;a ‘Reglonal Water Quality Control Board

San Francisco Bay Region .

Internet Address: htip://www.swicb.ca.gov Gray Davis
1515 Clay Street, Suite 1400, Qakland, California 94612 Governor
Phone (510) 622-2300 3 FAX (510) 622-2460

February 8, 2002
File No.01S0542 (BG)
Oakland Terminal Railway
Attn: Mr. Phil Copple
2001 Engineers Road
Oakland, CA 94607

SUBJECT:  No Further Action, Oakland Terminal Railway site, Oakland, Alameda
County : ’

Dear Mr. Copple:

This letter confirms the completion of site investigation and remedial action for the

- pollutant releases at the Oakland Terminal Railway (OTR) site.

Since 1990, Levine Fricke Recon (LFR) and Twinings Laboratories have conducted soil
and groundwater investigations at the OTR site, T hese investigations identified several
hot spots on the western portion of the site with total petroleum hydrocarbon, lead, and
arsenic contamination. A risk assessment was developed to determine appropriate
remedial cleanup levels for the site and the Regional Board reviewed and approved the
following soil cleanup objectives!,

Total Petroleum Hydrocarbons, motor oil (TPHmo) 5,000 mg/kg

Total Petroleum Hydrocarbons, diesel (TPHA) 1,000 mgkg .

Poly Aromatic Hydrocarbons (PAH) appropriate industrial/commercial PRGs
Soluble Lead: 5 mg/l

Arsenic: ' 27 mg/kg

During June 2000, pursuant to the April 21, 2000, “Workplan for Soil Excavation and
Groundwater Monitoring,” (Workplan) and the May 19, 2000, letter supplement, and as
approved by the Regional Board by letter dated June 20, 2000, the hot spots were
excavated and contaminated soils were disposed off-site in a Class I non-hazardous
landfill located in Stockton, CA. :

1. Objectives taken from the EPA Preliminary Remediation Goals (PRGs) and

. Board staff ‘s draft risk-based screening levels, April 2000, for commercial or industrial

land use.

California Environmental Protection Agency

Récyc@aper




LER collected samples from the sidewalls and bottom of the excavation to confirm that
cleanup objectives had been met. The excavations were then backfilled with cledn
imported fill. The removal activities are documented in the “Report of the Excavation of
Soil at the Former Oakland Terminal Railway, Oakland, California” (Soil Excavation
Report), dated July 3, 2000.

]
In accordance with the Workplan, four monitoring wells were installed in August 2000
and sampled on August 21, 2000, May 1, 2001, and December 14, 2001. The analytical
results from these sampling events are all below risk-based screening levels for total
petroleum hydrocarbons as diesel, total petroleum hydrocarbons as motor oil, and total oil
and grease, the constituents of concern for groundwater at the site. Based upon the above
identified sampling events, the ground water monitoring program required under the
Workplan is considered complete. No additional ground water monitoring under the
Workplan is required, and the four monitoring wells shall be properly abandoned.

In"2001, Extended Stay California, Inc., completed construction of the four-story
Extended Stay Hotel with associated paved parking and landscaped areas on the western
portion of the OTR site. (The planned hotel construction Had been identified in the
Workplan.) .

During July 2001, additional soil samples were collected from the eastern portion of the
OTR site in areas previously identified as having elevated concentrations of lead or areas
potentially disturbed by future development proposed by Best Buy Company, Inc.
Analytical results indicated that detected concentrations of contaminants were below
established cleanup objectives for the OTR site. Best Buy Company, Inc., has prepared
(and Board staff have approved) a soil and groundwater management plan to be used
during development of the eastern portion to manage residual contamination in a manner

that is protective of human health, the environment, ar.d water quality.

Based upon the available information, including the current commercial and industrial
land use and the expectation that such use will not change in the foreseeable future, and
with the provision that the information provided to this agency was accurate and
representative of site conditions, no further action related to the pollutant release at the
subject site is required. If the land use at the site is proposed-to be changed to residential,
then the risk assessment and the remedial cleanup levels for the site shiould bé- R
reevaluated. I ' -

Q <7‘ Recycled Paper Our mission is to preserve and enhance the quality of California’s water resources, and
: ensure their proper allocation and efficient use for the benefit of present and future generations.




If you have any questions, please contact Betty Graham of my staff at (510) 622-2358 [e-
mail bg@rb2.swrcb.ca.gov].
Sincerely,

.
A

('stéphén £ il
Toxics Cleanup Division Chief

For  Loretta K. Barsamian
Executive Officer

cc: Mailing List

Mr. Todd Ashbrook
WDS-Oakland, LLC

14001 Dallas Parkway, Suite 1111
Dallas TX 75240

Mr. Ron Goloubow

LFR ‘

1900 Powell Street 2™ Floor
Emeryuille, CA 94608-1827

Mr. Roger Olson

Best By Company, Inc.
7500 Flying Cloud Drive
Eden Prairie, MIN 55344

Mr. Chris Skelton
Twinings Laboratory
2527 Fresno St.
Fresno, CA 93721

Mr. Steve Pieters

Extended Stay California, Inc.
6044 Loma Prieta Drive

San Jose, CA 95123

Mr. Mark Gomez

City of Oakland

250 Frank H. Ogawa Plaza
Oakland, CA 94612

Q (7‘ Recycled Paper Our mission is to preserve and enhance the quality of California’s water resources, and
. : ensure their proper allocation and efficient use for the benefit of present and future generations.




<N California'Regional Water Quality Control Board

I San Francisco Bay Region \% )
‘Winston H. Hickox Internet Address: http://www.swrch ca.gov Gray Davis
Secretary for 1515 Clay Street, Suite 1400, Oakland, California 94612 Governor

Environmental Phone (510) 622-2300 &~ FAX (510) 622-2460

Protection -

January 31, 2002
File No.0150542 (BG)

Best Buy Company, Inc.

Attn. Mr. Roger Olson

7500 Flying Cloud Drive
Eden Prairie, Minnesota 55344

SUBJECT:  Approval of Soil and Groundwater Management Plan for the Oakland
Terminal Railway site, Oakland, Alameda County

Dear Mr. Olson:

This letter responds to your December 17, 2001, Soil and Groundwater Management
Plan (Plan) for the Qakland Terminal Railway (OTR) site. As explained below, I
approve this Plan.

Since 1999, the Regional Board has been the lead agency in connection with the
investigation and remediation of soil and groundwater contamination at the site. Since
1990, Levine Fricke Recon has conducted soil and groundwater investigations at the
OTR site. These investigations identified several hot spots on the western portion of
the site with total petroleum hydrocarbon, lead, and arsenic contamination. In
accordance with an approved work plan and risk assessment the hot spots were
excavated and contaminated soils were disposed off-site in a Class II non-hazardous
landfill located in Stockton, CA. Four monitoring wells were installed and sampled on
a semi-annual basis. Groundwater underlying the site is not considered a potential
source of drinking water due to high levels of salts and detected concentrations of
petroleum hydrocarbons in groundwater are not considered to pose an unacceptable -
ecological health risk.

In July 2001, Twining Laboratories conducted additional soil investigations on the
castern portion of the site. No hot spots were detected and none of the soils on the
eastern portion were contaminated at levels above the approved site remedial cleanup
levels. -

As required in our June 20, 2000 letter, you have prepared a soil and groundwater
management plan for your proposed development of the site. With implementation of
these measures, I find that any residual contamination at the site will be managed in
ways that are protective of human health, the environment, and water quality.

California Environmental Protection Agency

) ‘ﬁ’? Recycled Paper




& Recycled Péper

The subject Plan satisfies the requirements of our June 20, 2000 letter. I hereby

approve it.

If you have any additional questions, please contact Betty Graham of my staff at (510)

622-2358 [e-mail bg@rb2.swrcb.ca.gov).

cc:

Mr. Chris Skelton
Twining Laboratories
2527 Fresno St.
Fresno, CA 93721

Mr. Phil Copple

Oakland Terminal Railway
2001 Engineers Road
Oakland, CA 94607

Mr. Ron Goloubow

Levine Fricke Recon

1900 Powell St., 12™ Floor
Emeryville, CA 94608-1827

For

Sincerely,

oy -
\.Stephien A. Hill

Toxics Cleanup Division Chief

Loretta K. Barsamian

Executive Officer

Mr. Mark Gomez

City of Oakland

250 Frank H. Ogawa Plaza
Oakland, CA 94612

Mr. Todd Ashbrook
WDS-Oakland, LLC

14001 Dallas Parkway, Suite 1111
Dallas TX 75240

Qur mission is to preserve and enhance the quality of California’s water resources, and
ensure their proper allocation and efficient use for the benefit of present and future generations.




.Q California Regional Water Quality Control Board

San Francisco Bay Region

Winston H. Hickox Internet Address: hitp://www.swrch.ca.gov Gray Davis

Secretary for 1515 Clay Street, Suite 1400, Qakland, California 94612 Governor
Environmental Phone (510) 622-2300 &~ FAX (510) 622-2460
Protection

Date: January 11, 2002
File No.0150542 (BG)

Best Buy Company, Inc.

Attn. Mr. Roger Olson

7500 Flying Cloud Drive

Eden Prairie, Minnesota, 55344

Subject: Status of Investigation and Remediation for the Eastern Portion of the Oakland
Terminal Railway Property, City of Oakland, Alameda County.

Dear Mr. Olson:

Twining Laboratories, your consultant, has informed the Regional Water Quality Control
Board, San Francisco Bay Region (Regional Board) of your intent to acquire title to the eastern
portion of Oakland Terminal Railway site (OTR site) located in the City of Oakland, Alameda
County. Twining Laboratories has requested this letter on your behalf.

Since 1999, the Regional Board has been the lead agency in connection with the investigation
and remediation of soil and groundwater contamination at the site. The Regional Board
considers Oakland Terminal Railway to be the primary responsible party in connection with the
remediation of contamination at the site. The Oakland Terminal Railway, a subsidiary of the
Burlington Northern and Sante Fe Railway and corporate successor to the Key System
Railway, is the former owner of the subject property. Qakland Terminal Railway has
cooperated fully with the Regional Board, and it has committed to do so in the future.

Since 1990, Levine Frieke Recon (LFR) has conducted soil and groundwater investigations at
the OTR site. These investigations identified several hot spots on the western portion of the
site with total petrolewm hydrocarbon, lead, and arsenic contamination. A risk assessment was
developed to determine appropriate remedial cleanup levels for the site and the Regional Board
reviewed and approved these remediation goals.

During June 2000, pursuant to the April 21, 2000, “Workplan for Soil Excavation and
Groundwater Monitoring,” (Workplan) and the May 19, 2000, letter supplement, and as
approved by the Regional Board by letter dated June 20, 2000, the hot spots were excavated
and contaminated soils were disposed off-site in a Class II non-hazardous landfill located in
Stockton, CA. LFR collected samples from the sidewalls and bottom of the excavation to
confirm that remediation goals had been met. The excavations were then backfilled with clean
imported fill. The removal activities are documented in the “Report of the Excavation of Soil
at the Former Oakland Terminal Railway, Oakland, California” (Soil Excavation Report),
dated July 3, 2000. Except for the installation of four monitoring wells approved under the

California Environmental Protection Agency

Q’Z” Recycled Paper




Workplan and periodic and ongoing monitoring required by the Regional Board, all work
identified by the Workplan has been completed to the satisfaction of the Regional Board.

During July 2001, additional soil samples were collected from the eastern parcel in areas
previously identified as having elevated concentrations of lead or areas potentially disturbed by
Best Buy’s proposed development. Analytical results indicated that detected concentrations of
contaminants were below established remedial cleanup levels.

The Regional Board considers Oakland Terminal Railway to be the primary responsible party
in connection with the remediation of contamination at the OTR site and the Regional Board
expects that Oakland Terminal Railway, will continue to implement the current remedial action
plan until closure (as evidenced by a determination of no further action) is obtained. The
Regional Board does not pursue prospective purchasers where the primary responsible party(s)
has the financial resources necessary to conduct the remediation, and where that responmble
party is satisfactorily engaged in active remediation.

If you have any addmonal questions, please contact Betty Graham of my staff at (5 10) 622-
2358 [e-mail bg@rb2.swrcb.ca.gov].

Sincerely,

éphen’A. Hill
Chief, Toxics Cleanup Division

for
Loretta K. Barsamian
Executive Officer
cc:
Chris Skelton , Mark Gomez
Twining Laboratories o City of Qakland
2527 Fresno St. 250 Frank H. Ogawa Plaza
Fresno, CA 93721 : Oakland, CA 94612
Phil Copple Todd Ashbrook
Oakland Terminal Railway WDS-0Oakland, LLC
2001 Engineers Road 14001 Dallas Parkway, Suite 1111
Qakland, CA 94607 . Dallas TX 75240 |
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Date: July 12, 2000
File No.0150542 (BG)
Mr. Todd Ashbrook
Wilcox Development
14001 Dallas Parkway, Suite 1111
Dallas TX 75240

Subject:  Status of Investigation and Remediation for the Western Portion of the Oakland
Terminal Railway Property, City of Oakland, Alameda County.

Dear Mr. Ashbrook:

Wilcox Development has informed the Regional Water Quality Control Board, San Francisco
Bay Region ("Regional Board") that it intends to sell the western portion of the Oakland
Terminal Railway property (OTR site) located in the City of Oakland, Alameda County for
development of a hotel. Since 1999, the Regional Board has been the lead agency in
connection with the investigation and remediation of soil and groundwater contamination at the
site. Wilcox Development has cooperated fully with the Regional Board, and it has committed
to do so in the future. :

Since 1990, Levine Frieke Recon (LFR), consultant to Wilcox Development has conducted soil
and groundwater investigations at the OTR site. These investigations identified several hot
spots with total petroleum hydrocarbon, lead, and arsenic contamination. A risk assessment
was developed to determine appropriate remedial cleanup levels for the property and the
Regional Board reviewed and approved these remediation goals. During June 2000, the hot
spots were excavated and contaminated soils were disposed off-site in a Class Il non-hazardous
landfill located in Stockton, CA. LFR collected samples from the sidewalls and bottom of the
excavation to confirm that remediation goals for the western portion of the OTR property had
been met. The excavations were then backfilled with clean imported fill.

The Regional Board considers Wilcox Development to be the primary responsible party in
connection with the remediation of contamination at the OTR site, and the Regional Board
expects that Wilcox Development will continue to implement the current remedial action plan
until closure is obtained. The Regional Board does not pursue prospective purchasers where
the primary responsible party has the financial resources necessary to conduct the remediation,
and where that responsible party is satisfactorily engaged in active remediation.
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If you have any additional questions, please contact Betty Graham of my staff at (510) 622-
2358 [e-mail bg@rb2.swrcb.ca.gov].

Sincerely,

Lawrence P. Kolb
Acting Executive Officer

*“Stephen A. Hill
Chief, Toxics Cleanup Division

CC:

Ron Goloubow

LFR . v
1900 Powell Street, 12" Floor
Emeryville, CA 94608-1827

Mark Gomez

City of Oakland

250 Frank H. Ogawa Plaza
Oakland, CA 94612
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June 20, 2000
File No. 01580542 (BG)

Mr. Todd Ashbrook

Wilcox Development

14001 Dallas Parkway, Suite 1111
Dallas TX 75240

SUBJECT:  Approval of Workplan for Excavation of Soil and for Groundwater Monitoring
at the Oakland Terminal Railway site, Oakland, Alameda County

Dear Mr. Ashbrook:

This letter responds to the April 21, 2000 workplan and May 19, 2000 letter submitted on your
behalf by LFR Levine Prieke (LFR) for the excavation of contaminated soils and for
groundwater monitoring for the Oakland Termmal Railway site. As explained below, I
approve the workplan.

The 1998/99 Phase I and Phase II investigations by LFR demonstrated the presence of elevated
levels of metals (arsenic and lead) and total petroleum hydrocarbons (TPH) in soil and
groundwater. Groundwater at the site is not currently used as a drinking water supply and no
such future use is anticipated.

LFR has proposed cleanup objectives for on-site soils and has proposed excavation and
removal of soils in specific areas where levels exceed cleanup objectives. LFR also states that
the site will be developed in accordance with a risk based soil management plan so that any
residual contaminated soil will be managed in a manner that is protective of human health and
the environment, including water quality.

The following soil cleanup objectives are proposed. They are taken from the EPA Preliminary
Remediation Goals (PRGs) and the Board’s April 2000 Draft Summary Tier 1 Lookup Tables.

e Total Petroleum Hydrocarbons, motor oil (TPHmo) 5,000 mg/kg

» Total Petroleum Hydrocarbons, diesel (TPHd) 1,000 mg/kg

o Poly Aromatic Hydrocarbons (PAH) appropriate industrial/commercial PRGs
e Soluble Lead: 3.0 mg/1

* Arsenic: 27 mg/kg

Seven areas in and around specific hot spots will be excavated to a maximum depth of 12 feet.
Excavated soils will be disposed off-site in a Class II or Class III non-hazardous waste landfill.
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Following excavation, confirmation soil samples will be collected from the excavation
sidewalls to document residual concentrations remaining in those areas of the site.

Four shallow monitoring wells will be installed to assess groundwater quality. The monitoring
wells will be sampled semi-annually for a period of two years, at which time the Board will
consider whether any further action is necessary.

The April 21, 2000 workplan as modified by the May 19, 2000 letter is satisfactory to the
Board. 1 hereby approve the workplan. A technical report documenting completion of
excavation and removal activities should be submitted within 60 days of work completion.

If you have any questions, please contact Betty Graham of my staff at (510) 622-2358 [e-mail
bg@rb2.swrcb.ca.gov].

Sincerely,

‘Lawrence P. Kolb
Acting Executive Officer

W}U
tephen A, Hill

Chief, Toxics Cleanup Division

CC.

Mr. Ron Goloubow : Mr. Mark Gomez

LFR _ City of Oakland

1900 Powell Street, 12% Floor 250 Frank H. Ogawa Plaza, Suite 5301
Emeryville, CA 94608-1827 Oakland, CA 94612

Mr. Tom Peacock
ACDEH

1131 Harbor Bay Parkway
Alameda, CA 94502
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File No. OlSOS?I(BG)
Mr. Todd Ashbrook
Wilcox Development
14001 Dallas Parkway, Suite 1111
Dallas TX 75240

Re:  Spills, Leaks, Investigations, and Cleanup (SLIC) Program for Recovery of Oversight
Costs at the Oakland Terminal Railway Property, Oakland, Alameda County.

Dear Mr. Ashbook:

The Regional Board (Board) staff understands that Wilcox Development intends to purchase the
Oakland Terminal Railway property and address the conditions of environmental concern at the
subject site.

The site is located northeast of the Highway 80/Highway 580 interchange and immediately south
of the Emeryville/Oakland boundary. Historically the site was occupied by a power station and
by Key Route railroad tracks with associated office, depot and maintenance facilities. The site is
about 16 acres in size and is currently vacant.

The Phase I Environmental Site Assessment and Phase II Soil and Groundwater Investigation
Results were completed in 1998 and supplemented in 1999. These investigations indicated the
presence of elevated concentrations of metals (arsenic and lead) and total petroleum
hydrocarbons (TPH). Your consultant has recently submitted a Work Plan for the Excavation of
Soil and for Groundwater Monitoring. :

The presence of metals and petroleum hydrocarbons in soils that overly shallow groundwater can
adversely affect the beneficial uses of the groundwater. These beneficial uses can include
municipal and domestic supply, agricultural supply, industrial service and process water supply.
The presence of metals or petroleum hydrocarbons can also pose a potential risk to human health
through direct exposure to impacted soils or exposure to vapors emitted from the soil and
groundwater. Impacts to soil and groundwater at the site should therefore be fully delineated and
assessed in the shortest reasonable period of time. ,

The California Water Code, §13304, allows the Board to recover reasonable expenses for
overseeing the investigation and cleanup of illegal discharges, contaminated properties, and other
unregulated releases adversely affecting or threatening to adversely affect the State’s waters. Itis.
our intent to recover such costs for regulatory oversight work conducted in accordance with
California Water Code, §13304. To assure that sufficient Board staff resources are available to
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Myr. Todd Ashbrook : 2

conduct the necessary reviews and approvals, we intend to include this site in this Board's SLIC
Cost Recovery Program.

Estimate of Work to be Performed and Statement of Expected Outcome

Board staff will be actively overseeing the investigation and cleanup of this site. Given this,
Board staff estimate that the following work (a portion of which has already been completed)
will be performed for the subject site from now until the end of the 2001 fiscal year, ending June
30, 2001: ' ‘

» Review results of soil and groundwater sampling, remedial action plan, risk management plan,
and associated correspondence from the discharger, its consultant and/or interested parties.

» Conduct site inspections and meetings regarding the site when issues relevant to site cleanup
arise. Engage In phone conversations to discuss issues related to the site and prepare written
correspondence between the Board and interested partics.

Upon completion of any agreed upon soil and/or groundwater remediation, you may be required
to submit a site risk management plan (RMP) with engineering/institutional controls.
Implementation of an approved RMP may last beyond FY 2001. In accordance with AB2507,
we will identify more detailed, specific requirements in the future as work progresses and more
site-specific data become available.

Billing Rates

Attachment 1 describes the billing rates for employees expected to engage in the work or services
for your site/facility. We estimate that 40 hours (including time already spent by Board staff)
will be required in the oversight of the subject site until the end of the 2001 fiscal year. This is
merely an estimate. The actual time needed will depend on the nature and extent of the
necessary oversight. The name and classification of employees making charges will be listed on
invoices. The average billing rate is approximately $70 per hour. An estimate for any necessary
work after June 30, 2001, will be provided in late spring of next year.

" A detailed description of the billing procedure is enclosed (Attachment 2). Please acknowledge
in writing your intent to reimburse the Board for cleanup oversight work as stated in the
enclosure. You may use the enclosed letter (Attachment 3). Please return the attached letter
or its equivalent by June 30, 2000.
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Mr. Todd Ashbrook 3

If you have any questions conceming this letter, please contact Betty Graham of my staff at (510)
622-2358 [e-mail bg@rb2.swrcb.ca.gov].

Sincerely, /DK
Lawrence P. Kolb _
Acting Executive QOfficer

Attachment 1 - Billing Rates
Attachment 2 - Reimbursement Process for Regulatory Oversight
Attachment 3 - Acknowledgment Letter

C.

Ron Goloubow

LFR

1900 Powell Street, 12 Floor
Emeryville, CA 94608-1827

California Environmental Protection Agency
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SPILLS, LEAKS, INVESTIGATIONS, AND LERKS (SLIC) PROGRAM
COST RECOVERY FOR REGULATORY OVERSIGHT CLEANUPS
MONTHLY SALARY SCALE BY JOB CLASSIFICATION

CLASSIFICATION ABBR. SALARY SCALE
: (Inctudes Benefits)

Student Assistant SA 1,914 - 2,898
Office Assistant OA 2,083 - 2,779
Office Technician oT 2,649 - 3,221
Environmental Specialist | ESI 3,120 - 3,747
Environmental Specialist II ESII 3,791 - 4,567
Sanitary Engineering Technician SET 3459 - 4,832
Water Resources Control Engineer WRCE 3,728 - 5,184
Engineering Geologist EG 3,728 - 5184
Associate Governmental Program Analyst AGPA 4,459 - 5,382
Environmental Specialist 1l ESIHI 4567 - 5,515
Sanitary Engineering Associate SEA 4,789 - 5,820
Associate Water Resources Control Engineer AWRCE 5030 - 6,110
Associate Engineering Geologist AEG 5,030 - 6,113
Environmental Specialist IV ESIV . 5,258 - 6,348
Senior Water Resources Control Engineer SWRCE 5,790 - 7,037
Senior Engineering Geologist SEG 5790 - 7,037
Supervising Water Resources Control Eng. SUWRCE 6,354 - 7,752

SUMMARY OF COSTS
Overhead costs = 80%* times salary and benefits

Administrative costs = State Board: 15%* times salary and benefits
' Regional Board: 10%* times salary and benefits

Example: Associate Water Resources Control Engineer
Salary: _ $ 5,030
Overhead: , 4,024
Admin: State Board: - 754
Regional Board: 503
Total Cost per month: $ 10,311

Divided by 176 hours per month equals per hour: $ 58.58
* These are averages. May vary a few percent between billing periods.

Note: Due to the various classifications that expend SLIC resources, an aVerage of $70.00 per
hour can be used for projection purposes.

The name and classification of employees performing oversight work on your site will be listed
on the invoices.

Attachment 1
Billing Rates




Data Quality Objectives

& Soll Sampling Plan

San Francisco Oakland Bay Bridge Distribution Structure
In the City of Oakland in the County of Alameda

On Interstate 580 at kilometer post 74.5

For use with the Seismic Retrofit Project

Caltrans Contract No. 04-143554

March 31, 2006

Prepared for: |

Callfomia Department of TranSportation
District 04 *'
Division of Construction _

Prepéred by:

- Califomia Dapartment of Transpo:tatlon
District 04 :
Division of Planning
Office of Environmental Engineering
Hazardous Waste Branch '
(Alameda, Napa, San Mateo, Solano, and Sonoma Counties)




T

From:

State of California Business, Transporntation and Housing Agency

Memo ran dum Flex your power!

Be energy efficient!
DRAGOMIR BOGDANIC, PE : Date: March 31, 2006
Branch Chief

Construction Hazardous Waste Support
File: ~ Ala 580 KP 74.5
04-143554
SFOBB Seismic
Retrofit Project
Oakland

PETER M. ALTHERR, PE, REA

Environmental Engineer

Office of Environmental Engineering -MS 8C
Hazardous Waste Branch -

(Alameda/Napa/San Mateo/Solano & Sonoma Counties)

Subject: Soil Sampling Plan & Data Quality Objectives

The soil sampling plan and associated data quality objectives are attached for your
use in menaging excavated material produced during the seismic retrofit of
footings, and the associated utility relocation work, for the San Francisco Oakland
Bay Bridge Distribution Structure in Oakland.

The data quality objectives and sampling plan contained herein have been prepared

by or under the direction of the following registered civil engineer.

27 i

REGISTERED CIVIL ENGINEER

“Caltrans improves mobility across California”




Dragomir Bogdanic
03/31/2006
Page 2 of 2

¢:  See Page 2

Mr. Richard Day, CEG, CHG
Regional Manager

Geocon Consultants, Inc
2356 Research Drive
Livermore, CA 94550-3848

Mr. Hossain Razawi, PE
Caltrans Project Engineer
Design South - SCLA

111 Grand Avenue
Oakland, CA 94623-0660

Mr. Jacinto Soto

Project Manager

Senior Hazardous Substances Scientist
Department of Toxic Substances Control
700 Heinz Avenue, Building F, Suite 200
Berkeley, CA 94710-2721

Mr. Christopher R. Wilson, PE,
Branch Chief ; o
Caltrans Hazardous Waste Branch

. 111 Grand Avenue, MS 8C
Oakland, CA 94623-0660

File

*Caltrans improves mobility across California®
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4.0 Introduction

04-143554

The purpose of this report is 10 document the Celifornia Department of Transportation's (Calirans?)
completion of the data quality objectives (DQO) process, and the complstion of the corresponding
soft sampling plan, for the characterization of 50l generated by the next phase of seismic retrofit
work on the San Francisco Oakland Bay Bridge (SFOBB) Distribution Structure and is associated
utility relocation work, : :

The intent of the DQO process Is to ensure that the environmental data coflected to analyze
excavated material will result in material handfing decisions that are uitimately protective of human
health and the environment.

The implementation of the DQO process enables project managers at Caltrans to obtain a balance
between decision emor tolerances and the cost of sempling, analyzing, and characterizing
hazardous material,

Project Description

The Seismic Refrofit Project, Caltrans’ Project No. 04-143554, will strengthen the 1-580 viaduct to
thewestofwhemﬂanssasovefMandelaPakway.atkﬁmne(erpostu.s.in!heCilyoankland,
In Alameda County. See Figure 1. This is the second phase of the selsmic retrofit work for the |-
580 viaducl. This project will invoive the 17 footings listed in Table 1. Soil data is currently available
for tweive of these 17 footings.

The soi from around the foolings listed in Table 1 must be removed such that additional piles may

be driven to enlamge the footings. Calirans anticipates that this activity will generate approximately
1,451 cubic meters (M*) of soil. The majority of this material is fikely to consist of the origina!
stucture backfil material and contaminated ffl. Once the footings have been enlarged Caltrans
proposes [o use the soil primarily as backfil around these footings or to raise the grade within Area
2a, Area 2b or Area 4. See Figure 5. ;
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Table 1 - 1-580 Footings on SFOBS Distribution Structure to be Strengthenad

BENT Soil Data Available Battom of Fooling
Elevation (Melers)
(Yes/No)
cB 10 ' Yes 1660
cB 19 Yes 1680
€820 Yes . 1370
(v:Fal No 0,766
B2 No 0768
BM21 l Yes © D085
BM22 Yes 5.110
MB 20 Yes 0610
MB21 Yes . . 0610
MB 2 ' Yes 122
M2 No 1222
MB24 . Yes . 1678
mMa 25 ‘ © Yes 2288
M8 26 ' : Yes 2044
BCT No 0.404
BCS _ " No v -0.090
BCO : ‘ Yes T 1.08%

Note: The undesiined bents. indicate that excavation goes below the water table, -

The retrofit of the 1580 SFOBB Distribution Structure requires that the East Bay Municipal Uliity
District (EBMUD) relocate a 60-inch reinforced concrete pipe (RCP). This RCP is referred to as the
Adefine Inlerceplor. See Figures 2 and 3 . EBMUD's Adeline Interceplor Relocation Project will
generate approximately 3,100 M’ of excavated material. The top five to ten feet of the excavation
spoils consist primarily of artificial fill material with moderate fevels of lead contamination. This
surface material will be lesled to detenmine whether or not it meels the existing site specific reuse
criteria. The bollorn portion of excavation spoils consists primarly of alluvial material such as
sands, sils and clays. This alluvial material is thought to be free from significant contamination.
CalﬁanspmposwloreuseSOOtoSOOWofmataﬁaltobacbgﬂlﬂreRCPaﬂerithasbeeninsta!led.

} .
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The 1,550 M® of alluvial material, if clean, will be used as fit malerial at Area 2d, altemately known
as Caltrans Parcel No. 56359-01-01, and the remaining contaminated material (1,050 to 1,550 M*)
would be used as fill material in Area 2a and 2b which are undemeath the 1580 viaduct within the
pre-defined limits of the area of contamination. See Figure 5.

- Note that the soll quantities mentioned in this report are compacted In situ volumes. Matertal

removed from the ground and placed in stockpiles will have more void space due 1o the lofting effect

2.0 Site History

04.143554

Histosy

The project sile was once a wetland at the edge of San Francisco Bay. The original ground surface
was relatively flat but did gradually gain in elevation with increasing distance from the Bay. This
wetland was filled in over ime with discarded material such as municipel waste, rubble, and earth.
This artficial il material is believed to be the source of most of the conlaminants discovered at the
site. The leve! of contamination generally decreases with increasing depth from the ground surface,

in 1878 the Official Historical Alas Map of Alameda County shows that the project site is situated
within what was known at the time as the Watts Tracl. The Wetls Tract is depicted as extending
from the east shore of San Francisco Bay, just east of what is shown as the Northem Raiiway, to
Peralta Street and from 32™ Street to the south to Yerba Buena Street o the north, The area to the
west of the present location of Ettie Street was depicted as marshiand at the edge of the San
Francisco Bay. This area, however, was also depicted as an location destined for resklentia)
developiment. The area east of Ettie Street also shows blocks of land subdivided in 1o whal appears
fo be residential lots extending afl the way to Peralta Street, The original Watts Tract subdivision
fines st appear io be present today for lots situaled between 32™ and 34% Streels.

In October of 1903 the San Francisco, Oakland & San Jose Railway's (SFO & SJ Raiiway) opened
for service. The SFO & SJ Raiway, a light rall public transit system, was referred to as the Key
System. The power plant and maintenance shops for the Key System were located in the area that
lswrrenltyboundedbyYetbaBuenaAvmuelomenorm,l-saotothesoum.seamstreettome
west and San Pablo Avenue 1o the east. The weslem portion of this area was referred lo as the
Yerba Buena Yard.’ : : ) :

In the 1930's the Stale of Califomia acquired the right of way for the construction of 1580 and
subsequently constructed the freeway viaduct as past of the approach to the San Francisco-
Oekiand Bay Bridge (SFOBB). This right of way was localed just south of the Yerba Buena Yard.
The Bay Bridge opened lo vehicle traffic In the fall of 1936. The Key System switched transhay
operations from ferry service to the Bay Bridge on Jan 15, 1939 and offered rail service on the Bay
Brkige untll April of 1958, :

Caltrans used the area undemeath +580, at 3465 Ettie Stieet between Mandela Pariway and
Hannah Street, as a mainfenance faclity. This facity included both above ground and
underground sforage lenks, Mainlenance had also used this facility as a transler area for street-
On October 17, 1989 the Loma Prieta Earthquake struck the San Francisco Bay Area. As a result
of the Loma Prieta Earthquake, numerous freeway structures in the Bay Area were damaged and
required seismic strengﬂ\enhg or required modification to accommodate other changes to the

A ' | ,
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freeway syslem. The SFOBB Distribution Structure was one of the viaducts that required both
foundation work, 1o strengthen the structure, and widening to accommodate operational changes.

On Oclober 19" and 20™ of 1995 two underground storage tanks (UST) were removed from
Caltrans' Eftie Street Mainienance Facility. The fuel dispenser islands for this station were located
under the 1-580 viaduct, between Bent No BM-30 and BM-31, near the end of Eltie Street. The
USTs were situated to tha north of the dispenser istands. Soll and groundwater samples collected
from the UST excavation confirmed the presence of diesel and waste of hydrocarbons. Caltrans
conducted groundwater monftoring at the sie of the former maintenance station from

1897 to March 1998. The Regional Water Quality Control Board's Geotracker database shows that
aleak was discovered, reporied and stopped on December 4, 1995, This case is stit considered to

be open,

In April of 1996 a hazardous waste site investigation of the sofl and groundwater adjacent to the
foundations for the Distribution Structure was completed by Professional Service Industies (PSI).
PS! documented the resulis of thelr investigation of this site In a report entitled "Hazardous Waste
Preliminary Site Investigation Report, Task Order No. 04-14350K-01."

PSl's investigation of the area under the Disbibution Struclure revealed the presence of tolal
recoverable petroleum hydrocarbons, volatie and semivolatile organic compounds, and various
metais. The solubilities of some of these metals samples, when subjected lo the Califomia Waste
Extraction Test (WET), are in excess of thelr soluble threshold limit concentrations (STLC). Wasle
malerial with soluble metal concentrations in exoessofﬁwerraspechvaS’rLCs typically must be
managed asa hazardous waste in Cakfomia.

- The development of the seismic retrofit project was complicated and the design of some of the

footings coukd not be completed by the initial project delivery date. The seismic refrofit of the
SFOBB Distribution Structure was subsequently spiit into multiple projects such that the majority of
the retrofit work could be advertised for construction.

The plan for the parent retrofit project called for the transportation and disposal of the majority of
excavation spoils. Dave Pang, the resident engineer on the parent project, was aware of the United

. States Environmental Protection Agency's (US EPA) Area of Contamination policy (AOC) and

worked with the Ms, Lynn Nakashima, representing the Califomnia Environmental Protection
Agency’s Department of Toxic Substances Control (DTSC), to implement this policy at this site.
The AQC policy states that material excavaled for construction projects locited within lerge areas of
mntamhetedﬂmateﬂalmaybemusedmbadﬂexmmandneedmwedlsposedofasa

,waste.

WhlatheUSEPAsAOdeicydoespmvidelmhemmofcm!anhatedsoﬂwiﬂmanateaof
contamination, it does not, however, provide any determination as to the threat to public health or
the envionment. In order to ensure that our constniction efforts' were environmentally safe,

‘Caltrans Construction met with DTSC on December 14, 2001.. During this mesting soll screening

aﬂahwesdededbyDTSCtpbeprotechvedecdoghdmswmmdmtechveoﬂum
health given the proposed future use of this area. The DTSC studies delermined that Caltrans may
reuse solis with total jead levels of less than 350 mg/g and delonized waler soluble lead of less
than 0.5 mgh, provided thal this sofl was placed at least five feet above the maximum water table
elavation and covered with at least one foot of non-hazardous sofl. See Table 4 for a complete st
ofmesoiscreenmgcmmaestabﬁshedformlssﬂe

The original soil management plan, prepared by Harding ESE for Caltrans' construction contractor,
depicts the area of conlamination to be the Stale’s right-of-way located undemeath 1-580 in
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Oaldand, from Hollis Strest to where 1-680 connects with westhound 180, It is noteworthy to
mention that the “trua” area of contamination for this region includes many of the adjacent portions
of the City of Oakland and the City of Emeryville. This phase of the seismic refrofit project lies within
&mmofsoﬂoommnmbondepmedmmesoamamgemmtplmpmpasedfortheoﬂghal

" selsmic retrofit project, See Figure 4.

mmwmm,mmmmsc.mmmmmmmm
the same soil management plan for the proposed Project as was used for the original selsmic
retrofit project. A key past of this soll management stralegy s the preparation and implementation of
a sofl sampling plen to characlerize the excavation spofls.

Site Geology

Sheet 1 of the Regional Geologic Map Series for the San Francisco-San Jose Quadrangle ~ Map
No. 5A issued by the California Department of Conservation shows three types of material meeling
at the intersection of 1580 and the original 1-880. Astificial fil is shown to the west and south of the
site, older alluvium is shown to the east and to the south of the site, and alluvium is shown o the
north of the site. Alluvium consists of sand, sit and clay from the Quatemary Pesiod that has been
eroded, caried and deposited by water.

Boring logs completed in 1995 by Geologist John P. Nevile, with Bayland Drilling, for PS| who was
under contract with Caltrans to provide the fonovﬁngdataabmnmeswfacegeologywﬁhh Caltrans’

right-of-way:

Logs for borings BC14 to BC21, located under 1580 between Mandela Parkway and Hannh
Street, indicale that the top one meler or so of material consisted of clay, sand, gravely clay, and
gravely sand with clay. The logs Indicate that the surface material overays a gravelly day/clay

Caitrans log of test borings for Project No. 143514 depicts muttiple layers of sitty clay, sandy day
and silty sand extending from the surface to a depth of 100 feet below the original ground surface.

See Figures 6 through 8.

Groundwater

The "Soil Management Plan, Interstate 80/580 Seismic Relrofit Project, Oakland, Califomia,”
prepared during construction, used an average waler table elevation of 0.4 feet above mean sea
level based upon the National Geodetic Vertical Datum of 1929 (1929 NGVD). This translates to an
elevation of approximately 0.95 meters on the North American Vertical Datum of 1988 (NAVDS8).

(Capscoangvava01)
mmmdw'mmmswwwmmmmmmmmmMMmup '
most of the surface material. The underlying native aliuvial material, such as bay mud, are thought
to be largely free from contamination.
Chamicals of Potential Concan

The chemicals of polential concem (COPCs) are determined by evaluating the history of the site to
determine what substances might have been released into the environment. The information for
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this sile was largely obtained from the initial site assessment {ISA) that Caltrans’ Hazardous Waste
Branch performed for the adjacent MacArthur On-ramp Widening Project.

The COPCs, generated from the evaluation of the site history, are then evaluated and subsequently
used fo delermine which Iaboralory tests to perform on the samples oblained from within each

(decision unit. A decision unit is a particular volume of material for which en individual or

organization must select a parlicular course of action based upon the results of analytical data
obtained from within the specified volume of material. ' .

The results of the laboratory anslysis are then used o produce the final list of bona fide chemicals of
concem. .

Table 2 shows all polential chemicals of concem and includes a list of potential sources for each
contamninant,
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Tabio 2 - Chemicals of Potentisl Concem and thelr Probable Suurce(s)

Chemical of Polential Concern (COPC)

Potential Source of COPC

Arsenic (As) N, PP

Benydum (Be) P

BYEX LusT

Cadmium (Cd) N,PP

Chromium (Cr) PP

Copper (Cu) PP

Iron {Fa) N, PP, RR

Lead (Pb) ADL, FB, Paint, PP

Magnesium (Mp) N, PP

Merury (Hp) PP .

PCBs 1 RR

Semi-volsta Organic Compounds (SVOCs) FI,PP.‘RR

{inciudes polycyckc aromatic hydrocarbons (PAHs))

Total Petroleum Hydmeahons - Middie Distiates AST, F3,LUST, RR

(Diesed Fuel) _

Tolsl Petroleum Hydrocarhons — Residual Fuels WRR.PP

{Molor Ofs) - |

Total Petroleum Hydrocarbons — Gasoline Automobies, LUST,RR

Volatie Organic Campounds (VOCs) V Fmitvsr.m

Zinc: ) , Paint

An._-nwow’fmm-nmm LUST = Lasdéng Unnerrund Biceago Tark AST = Fbove rourd Birage Tark

= Norally oousting substarce Fil = Contaringied S reteril = Yerbs Fasens Pover Pend
R = Key Systern Ratoad

Piet » Pt on Sloct Sk
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Remmmmmsmlmﬁgaﬂom

Laboratory dala obtained from past site investigations within the general area of contamination were
used to validate the list of chemicals of potential concem {COPC) as identified In the initial site
assessment. In this case data from the following sources was used fo validate the chemicals of
concem: '

1) Hazardous Waste Site Investigation Report, 1-80/1-580 Interchange {Distribution Structure ),
Oaldand, California dated Aprit 4, 1998, by Professional Service industies

'2) Soil Sampling and Analysis Report, Adefine Street Interceptor Relocation, Oakiand, Califomia

dated July 15, 2005 by EnviroSurvey Incorporated

3) Soil Management Plan, Interstate B0/580 Seismic Retrofit Project, Oakland, California dated
May 2002 by Harding ESE

mlabommNsandesmtsforeachofMCOPCsaeEnMiympamdm the naturally
occuring levels for each chemical. Chemicals that exceed lavels found naturally in the environment
relain their status as COPCs. The COPCs that excead nalurally occuming levels are then
compared lo Califomia Humen Health Screening Levels (CHHSLs) to access their potential risk to
human hezith and the environment. Contaminants that exceed these prefiminary site screening
criterla are often subject 1o further evaluation via the preliminary endangerment assessment
process.

Mpm!knhawaﬂangammtassmmtpmstypwwv;dudwasﬂwpedﬁcﬁsk
assessment to estabiish risk based cleanup goals. After the site-specific cleanup goals for the bona
mmmdmmmbhed.anembnmenupmsbndmhmpmpamdata
quality objectives and a sampling plan to ensure that the cleanup goals are obtained.

Table 3 shows the range of conlaminant concentrations, the 95% upper confidence fimit of the
arithmetic'mean of each contaminant, and the available background data for each of the
contaminants. The substances shown in bold font were observed al concentrations that are in
excess of concentrations known to occur naturally in the Bay Area.




Table 2 - Rolovant Data from Past Site hwvestigations

Range of 85% UCL of 85% UCL of Lawrence Range of Netorally | California Human
Comcentraionsat | AritmeicMean | ArttnetcMean | Bedetey Nationat Ocouing Health Screening
Acc! of Sol Samples | of SobSampies | Laboraiodes 95% | Concenbaonsin | Levelsfor Solvith
‘ fromPSiSke | from EBMUD Sita el Calformnia® Residential Land
Substance Investigation® Investigton® Usa™
{mpg) - (mpkg) (mghg) (mgg) (mokg) tmog)
As ND (5.0) 8029 811 578 191 06053 007
Ba ND (10.0) 9 1,400 628,08 28 kv <]] 111,200 5,200
e ND (0.5) 10 0.8 025 0.13 10 02510270 150
cd ND {05} 10 15 207 043 27 0.0510 16 1.7
cr ND (0.5)ta 1,100 3027 29 908 23101,579 100,000 {Cr IN)
Co ND (1.0}10 17 9.48 209 222 2710489 660
Cu ND (2.5) bo 12,000 199.23 121 04 8.110200 3,000
e | Not Analyzed Nol Avasiable Not Avaiable 101087 Not AvaBablo
) ( ND (1.0} 10 3,900 204.04 300 189 1240971 150
Mg NotAnolyzed - |  NotAvaliobie Not Avafiable 145610 32378 Not Avaltable
Hy ND (0.10) 3.1 0.4 130 04 0.10%0 050 18
N ND{02.5) to 120 58,59 33 1188 Plo509 1,600
PCBs No(aosi Not Avalable Nol Avedable Not Avaiable
TRPH' ND (10) 128,000 827.39 742 Nol Avaliable Not Available
Se ND{25)10 84 125 028 86 005021 380
I PAHY 08101591 0.19* Not Avaliable _MAM _ 08"
VOCs NO(0.005100,060) |  Not Avadabie Nol Avaltable | Not Avaitable Not Avaliable
zn* NO (10) b0 2,300 122231 478 106.4 ' 8810236 23,000
04-143554 9




| (4-143554

Table 3 Notes;

1) The vahes for the range of substances found on sits were oblained from Professional Sesvices Industries’ (PS1) Hazardous
Wasta Prefiminary Sits Investigation Repart, Task Onder No. 04-14350K-01, Contract No. 53W202, 1-804-580 inlerchange
{Distribution Struche) OCakdand, Calfornia, dated April 4, 1808. AOC is the area shown In Figure 4.

2} Upper confidence limis for Caltrans' data from the waducts footings were calcutated by ProtCL using only data from the
relevant footings and not from entie dataset obtained from the AOC. The ProUCLreconwmended statiscal method was
seiectod except whera notad. Sea Appand: B for the fooling data and comsponting stalisical analysia,

3) Upper confidencn mits for EBMUD's data from the ity trench were calcutated by ProlUCL using data from EnviroSurvay's
July 15,2005 Soll Sarpling and Analysis Report. The ProUCL-vecommended siatistical method was soleckad exoopt whers
noled. Sse Appendix C for the footing data and comesponding stalisBical analysis.

4) Vakies obiained from Lawrence Berkeley Naional Laboratory (LBNL) Envimnmental Reskoration Program, 1885, The
LBNL data was obtained from 71 moniforing veell borings reprasenting five pociopical unRs at LBNL. This LBNL publication I
one of e few resources contalning background data for sof from the San Francisco Bay Area,

5) The values for tha range of substances found ki Caltfornia were obtained from the University of Calfomias Keamey
Foundation of So@ Science — Division of Agriculure and Natural Resources Special Repoit entiled "Background
Wd?mwmpaaw\shmwmm1mmummmmm
which were obtained fror the LBNL study.

6) Background data for tolad recoverable petroleun hydrocarbons (TRPH), via EPA Method 1664, Is not avaliable. The sits
sereening level for TRPH for this area of contaminalion s 1,000 mg/kg. The SF Bay Regional Water Uuality Controd Board
mﬁMMMQ&)hMMdWWMGWMMh
mmm,ﬁmm&:mwmmmmmmmmmmbMam
or potential souroe of drinking waler,

DMWWMthmWMWWaWMM
Benzo(b)ouranthene, Berzolk)iouranthens, Benzo{a)pyrane, Diberzolahjanthraoena and Ideno(1,2,3-afipyrene.  These

PAHs were measured using US EPA's Test Method 8310 which provides information on 16 cifferent palycycic aromatic -

hydrocarbons. W.MammmthnwyavMeh7dme%

B)MWMMb‘hmuadﬂamdeMdhmwymﬁ PAHs for
which tha DTSC has established benen{a)pyrena equivalency factors. The salocied PAHS are specified in from DTSC'S PEA -

- Guitdance Manual daled June. 1999, - For-each soll sample the polentialy carcinogenic PAM was multiplied by (s tnique

berzn{ajpyrens equivalency fackr, hesa weightad PAH rasults were added up ko obkain 2 sum of the poteniflly camnogenic
PAHs. The 95% UCL was then calaulaled using the welghted sums of tha 7 selected PAHS. Note that this data was obtained.
from Harding ESE's Sof Manogement Pian, Interstate 80/580 Selsmic Retrolt Project, Oakiand, Calomia dated May 2002
and ek om the PSI Sito Investigation Report. (The data from the PS) sfle ivestigation was not usefid bacalis tha delection
Kevws wers 100 high kv the PAHS)

9) One suspeciod outler, 2n = 2,300 mpkg, wes Included in the data analysis. The net highost fesult for ZinG was 820
mokg. The RWQCE's ESL (February 2005) for zinc In surface sall on Industial sites where groundwaler is ot a cuent or
polental source of drinking water s 600 mo/kg.

10) CHHSLs were obtained from Table 1 In Cal EPAS "Use of Caliornia Mumon Health Screening Levels (CHHSLS) in
Evaluation of Contarninated Propesties® daled January 2005,

11) This value represents the G5t percentie of dota obtined o & study of sois i Northem Calomiz on behall of the
PGAE and the US Navy. This value wes provided by the DTSC. (DT5C 12/1905)

10
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Recent Soil Management Activity

Harding ESE prepared a Soil Management Plan (SMP) for West Coast Bridge, ine. in May of 2002.
This SMP documented how contaminated excavation spoils, generated by West Coast Bridge as
part of the retrofit of the 1-80/1-580 Distribution Stucture, would be managed. This SMP
documented the solt reuse criteria established by the DTSC for the area undemeath the Distribittion
Structure. The original Hist of soll screening levels for this area of contamination are as shown in
Table4,

ma-mmmmmmmnmm«dm

_Chemical Parameter Site Specific Threshold Limit
Arsenic 19 mgkg

Total Lead 350 mg/kg

Soluble Lead (DIWET) 0.5mgh

TRPH (EPA Method 1664) 1,000 mgikg
Weighted Summation of 7 300 pglkg

Selected Potentially

Carcinogenic Polycyclic

Aromatic Hydrocarbons

{PAHs)'

No&aﬂThsmsdedsdPNtmmMWa)wﬂmm.Mmm.
Berzo(k)icuranthens, Berzo{a)pyrens, Dbam(ammmmmuiz.scdm These PAHs were measured
wthSEPAhTe&M&WMMMMmﬁMWMWM

that benzofa)nyrene equivalency faclors are only available for 7 of these 16 PAHs. '

The weighted summation of the 7 PAHs was originally calculated as follows:

For each sol sample, each of the seven the potentially carcinogenic PAHs were multiplied by
Is unique benzo(alpyrene equivalency factor. The upper confidence fimit of the arithmetic
mean was then calculated using the sums of the weighted PAH results from each of the four
samples, one from each quadrant, of the slockpiie being analyzed. This UCL of the mean of
the sofl samples was then compared to the 300 ug/kg soR screening level for the PAHs. The
benzo(a)pyrene equivalency factors for each PAH were obtained from DTSC's PEA Guidance
Manual daled June 1999 or as specified by DTSC.

Soil excavaled for the original 1-580 seismic retrofit project was stockpied undemeath the viaduct. i
Is estimated that the size of these stockplles ranged from 75 to 150 cublc yards. Stockpde soll
sampling was performed by dividing the piles into four equal sections and collecting one composite
sample from each section of the stockpiie. The composite soll samples were cotlected from four
random areas of each divided section of the stockpiie.

Stockplled material that met the site-specific reuse criteria was reused as il material within the area

of contamination and placed a minimum of five feel above the average groundwaler lable elevation
of 0.4 feet, based upon the National Geodelic Vertical Datum established in 1929 (NGVD 1929),

1"




and covered with one foot of non-hazardous malerial. Material that did not meel the site-specific
reuse criteria was disposed of at alandfil,

Sm’lewavatedforﬂwisne:dptmsedﬂmmhmtoﬁmqedwﬂlalsobeswckpiedwmeam

thePssowamd,sanpmdandmenwﬁlemrerbereusadmsﬂeasmmaleda!orhanspodedoﬂ-
site to a landfill,

3.0 Data Quality Objectives Process
medataquamyobjecﬁves(DQO)pmessbapiacwngmdfm‘dahmﬂecﬂonacﬁvﬂb&
(hitpidgo.pnl.goviwhyhtm) The DQO process, if properly implemented, wil ensure that the
environmental data collected to analyze structure excavation spolls wil result in material handling
decisions that are technically sound, legally defensible and prolective of human health and the
environment,

Ovevview of the DGO Process

The seven primary steps to the data quality objectives process are as follows:
1} Prepare a concise statemnent of the problem

2) Identify the declsions that are required to solve the problem

3) Identify the environmenta! dala needed to make decisions listed in slep 2
4) . Delineste the limits for each declsion unit

5) . Develop site-specific decision rules

6) Setlimitsformetwqtypesddedsionem

7) Prepataasgmplhgp!aﬁ

DQO Participants

lnordertosucoessﬁnlyimp!emenﬂheDQOpmcess audmeappmpmtepmmustpahcipale
in the process. ThekeyDQOparﬁcipmtsfamepmposedprojectaraasfoMrs ’

Peler M. Alther, PE, Caltrans Environmental Engineer, Hazardous Waste Branch
Dragornir Bogdanic, PE, Calrens Branch Chief, Construction Hazmat Support
Richard Day, CEG,CHG, Geocon Gonsullants Inc., Regional Manager
Jacinto Soto, Cal EPAIDTSC, Project Manager |
Hossain Razawi, PE, Calirans Project Engineer

‘The responsibiities of the aforementioned DQO participants are generally as follows:

oeMes o 12
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The Hazardous Wasle Branch Is responsibie for preparing the DQO report which includes, but is
not limited to, researching the site history, assembling past site invesligation data, completing a
statistical analysis of the existing data, determining the chemicals of concern, estimating standard
deviations for the chemicals of concem, recommending decision ermor rates, calculating the number

| of samples required and preparing the final sampling plan. The Hazardous Waste Branch may also

provide support with the post sampling data quality assessment work to evaluate whether or not the
data quality objectives have been achieved. The registered professional signing off on the DQO
report is responsible for enswing that the data quality objectives process is protective of human
hesalth and the environment. )

mmmmswm&mmfmmmwmemmmmb
feasble to implement in the field and that it is propesly impiemented by the consultant performing
the sampling work. The Construction Hazmat Support Branch is the end user of the sofl sampling
plan, they supervise the coflection of samples, review the consultant's site investigation report, and
evaluate whether or nol the data quality objectives have been achieved. Once the data quality
assessimient process is complele the Construction Hazmat Support Branch is responsible for
making sol management decislons based upon the sile specific decision rules outlined within the
DQO report.

Design SHOPP Is responsible for overall project management. Project management
responshilities include the ulimate selection of contaminant specific decision emor probabiities,
mainly the selection of aipha, bela and delta. The selection of these variables directly affects the
fotal cost of the soll sampling. The project engineer and the project manager therefore are
responsible for achleving a balance between the consequences associated with the two types of
decigion erors and the cost of soll sampling. '

The Department of Toxic Substances Control's mission is to reslore, profect and enhance the
environment, 1o ensure public health, environmental quality and economic vitaltty, by regulating
hazardous waste, conducting and overseeing cleanups, and developing and promoting pollution
prevention. ﬂveDTSCtsMefaemponsblefwmmgmatmispaﬁmﬂaDQOmmess.and
Caltrans’ subsequent soll management decisions and actions, are protective of human health and
the environment. o
_ ,

Inaderbdetwnhewhehereﬁwvaﬁonspoﬂsgeneratedﬁunwxsﬁudbnofﬂ}e 58D Selsmic
Relofit of the SFOBB Distribution Structure, and: the Adeline interceplor Relocation Project, are

elighle for reuse as fl material on site, data regarding the concentrations of the conteminants of
concem.is required.

Decisions Required to Resolve Problem Statement

m'mmdmmmmmmmmmtedbymmmwmbewgmm
onsite reusa it will be necessary io collect data regarding each of the chemicals of concam. Data
mmwmmdmmmwmmmmmmdammmwe
method to manage the excavated material. Chemicals of potential concem were identified at the
onset of the DQO process. The final list of chemicals of concem, as shown in the next section
entitied "Principal Study Questions (PSQs)/Chemicals of Concem,” was produced by disregarding
the chemicals that are within range of substances known to occur naturally in this region or that ere
below the established risk based screening criteria,
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The following paragraphs present the rational for the elimination of certain chemicals from the list of
chemicals of concem.

The 85% UCL for barium was determined to be 628 mg/kg (PS! Data) which was almost
twiceashighasbad(mmmdconwnﬁaﬁmsofberﬁmfomdatmewaaerke!ey
Nationai Laboralory (323.6 mg/kg). However, since the DTSC's CHHSL for basium In sof
at residential sites is 5,200 mg/kg this element was not included in the finad list of chemicals
of concem,

The 95% UCL for cobalt was determined to be 209 mg/kg, which was nearly ten times the
background concentration of cobalt found at Lawrence Berkeley National

{222 mg/kg). However since the DTSC's CHHSL for cobalt in soff at residential sies is
660 mg/kg this element was not induded in the final list of chemicals of concemn for onsite

The 95% UCL for copper was determined to be 189 mg/kg (PSI Data) which was more
than double the background concentration of copper found at Lawrence Berkeley National
Laboralory (694 mgkg). However, since the DTSC's CHHSL for copper in soi at
residential sites is 3,000 mg/kg this element was not included In the final list of chemicals of
concerny,

The 95% UCL for mercury was determined to be 1.30 mghkg (EBMUD Data) which was
over three times as high as background concentrations of mercury found at Lawrence
Berkeley National Laboralory (0.4 mg/kg). However, since the DTSC's CHHSL for mercury
in soil at residential sites is 18 mgkg this element was not included in the final list of

chemicals of concem.

The Site Investigation Report steted that a total of 53 samples were analyzed for PCBs and
that they all had concentrations below their detection limits. The delection fimit for PCBs in
soll samples was 0.05 mgkg. The deltection limit for PCBs in waler samples ranged from
0.001 to 0.005 mgA.. The DTSC's CHHSL for PCBs in soil at residential sites is 0.089
mghkg. Whereas all the resulis for PCBs were reported as non detectable and wheveas the
detection limits were all less then the CHHSL, PCBs are not considered to be a chemical of
concem for this area of contamination. :

The 85% UCL. for zinc was determined to be 1,222.31 mg/kg, which was over ten times the
background concentration of zinc found at Lawrence Berkeley National Laboratory
(106.1 mg/kg). However since the DTSC's CHHSL for zinc in sol at residential sites is
23,000 mg/kg this element was not included in the final list of chemicals of concem for
onslte reuse. ‘ : :

ﬂmémhwdisﬁ:dlydiﬁsmtmopossdhcaﬁmsfmﬂawnaﬂdex&ammdmamﬁ.mfw

contaminated matesial and one for cean material. Accordingly there are two sets of principal study
questions, one for each of the proposed reuse sites.

04143554 - ‘ - . 14
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Pﬂnc!yalsmdyﬂuosﬁons(l'sas)lchenﬂm!s of Concem
PSQs for Contamninated Fill Materiat

MatetialsgeﬂefatedﬁunmeSeismicRehnﬁthjectaIﬂmatedalgeneratedfrmhelayerof
arﬁﬁcidm(stmcemalmal)fmnhsideﬂweemvaﬂonforﬂreﬁdelhelntawpﬁorhmﬂn

following principal study questions:

1)

2)

3)

4)

wémmmmmnmmﬁonmmeaxmmnmmmesnemmqmm
350 mg/kg? '

Wil the soluble lead concentration, as defermined via the de-lonized waler waste exiraction
test, exceed the site screening criteria of 0.5 mg?

Wil the concentration of petroleumn hydrocarbons in excavation spoils, as measured by the total
recoverable petroleum hydrocarbons (TRPH), exceed the sile screening criteria of 1,000
mgkg? ‘ A

Wmmeweightedmmaﬂondmeswensdededmtenﬁanywcﬁwgenbpmmbmaﬁc
hydrocarbons in the excavation spolls exceed 0.9 mgkg? (This value mepresents the 95t
percentie of background data obtained from a Northem California study conducted on behalf of
PG&E end the US Navy) .

¢
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PSQs for Clean Fill Material

Materials generaled from the native afluvium generated from inskde the excavation for the Adeline
Interceptor have the following principal study questions:

1)

2)

3

4)

5)

5)

6)

WﬁmemmlwbanwnoenhaﬁmhmeawavaﬁmspoisexoeedmaLBNLbad@mmdlevdof
22 mghg? '

wmmwzeadmuaﬁonhummvamnspoasémedmecmafasoim
reskiential sites of 150 mg/kg? ‘

Wil the soluble lead concentration, di-wet, In the excavation spofis exceed the site screening
criteria of 0.5 mg/?

Wil the concentration of (otal petroleum hydrocarbons reporied as middls distillates exceed the
RWQCB's residential ESL (Table B) of 100 mgkg?

Wiﬂmeooncemrationofblalpetmleumhydmwbonsreponed,as reskiual fuels exceed the
RWQCH's residential ESL (Table B} of 500 mg/kg?

Wil the total zinc concentration in the excavation spoas exceed the RWQCBs reskiential ESL
{Table B) of 600 mg/kg?

Wﬂheweightedamnaﬁondhesevensdededm&enﬁaﬂymmhogempotwyd‘namaﬁc
hydrocarbons in the excavation spofis exceed 0.9 mgkg? (This value represents the 95th
pemmmeofbadcgmmddataoblahedﬁumaNodhemCaﬂfomiash:dyoonductedonbehalfof
Pacific Gas & Electric and the US Navy)

Note that for each contaminant of concem the San Francisco Bay Reglonal Water Quality Control
Board's (RWQCB's) environmental screening level (ESL) were compared to the DTSC's CHHSL
and in each case the lowest screening level was selected for the PSQs for clean fill material. This
method maximizes the velue of the material deemed to be clean since It would be subject to fewer
reuse restrictions,

16
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Data & Analytical Methods Required to Resolve Principal Study Questions

The final list of chemicals of concem, and thelr commesponding laboratory analytical methads, are

shown below in Table 5.0.
Tablo&-mmacommrmmmmm
Chesnicall Element Scll Servening Critoria Test Method Madmum  Lab
+ | Raporting LimRk
Cobalt 2mgrg' US EPA 6010 | 25mpxg
Totl Lead Cover Matediak 150mgkg | USEPA G010 5.0mphg
AOC Reuse: 350 mgkg
Soluble Lead 0.5 Tite 22 CCR Schuble Tiveshold Limi | 0.05 mgh
Concenfration's wosls extraction test ‘
using delontzed water b extrct the
sample Instead of dirkc add
TPH — Diesal Cover Matertal Cnly: US EPA 8015 modified for exdractable | 10 mp/kg
fuel hydmcarbons in. the C8 to C25 '
(Middbe Distitates) 100 mgkg range. This inchudes diese), kerosana,
heating ol and jet fue!
TPH — Molor OX Cover Matesial Only. US EPA 8015 modibed for residual | 50 mg/kg
fuels in the 24 o C40 range. This
(Residual Fuels) 500 Mgy indudes lubricatng ols, wasle ois,
prease, and asphalt '
TRPH AOC Reuse Only; US EPA 1684 for total recoverabls | 50mghkg
1,000 mg/g .
{Gravimelyic wit deamup)
Zinc 600 mgkg USEPAB010 0.5mghg
Selecied Potentialy | Sum of PAHS in AOC = 0.9 | USEPABIID o 0015 mghg for
Aromatic Hydrocabons® US EPA B270C/51M
GLMS for PAHS only

1) The RWQCB's industial, and residential, ESL for cobalt in shallow sol ot indusiridl sftes where grouncwater s not a

Mdedeﬂbmm Howerver, this scresning lovel for cabalt ks not feasiie bacause the
background concentration & cobal In the Bay Area Is 22 mghg. { As determined by the Lawrence Berkiley Laboralory's

Augrest 1995) -

“Profocol for Detormining Background Concentratians of Melals in Sol at Lawrenca Berkeley National Laboratory” dofted

2) The seven selecled PAHs are as fofows: Benzofajantivacena, Chvysens, Benzojblouranthene, Berzofk)ouranthens,
Bermq(a)pyrm, Dibenzo{a hjanthwacene and indeno{1,2,3-<dpyrene.
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- The weighted summation of the 7 selected PAHs shall be calculated as follows:

Foreamsoilsampleanalyzedforﬁre?se!ededPAHs,eadmfmeseventﬁepotmﬁaﬂy
carcinogenic PAHs shall be multipied by the unique benzo{a)pyrene equivalency factor
specified in Appendix D. The 95% upper confidence fimit of the arithmetic mean shall then be
calculaled, via ProUCL. software, using the sums of the weighled PAH resulls from each of the
PAH samples from within the specified decision management unit. The 95% UCL of the
wiﬂmaﬁcmemafﬂmePMmpi%sMMbemmpmdmmmmieve!m
the PAHs.

Soﬁsaemhuaﬂerb,fmwniamhm&ndspedﬁmﬂyaddmssedmﬂwmgdndsoammag&nml
plan, wil be the DTSC's Califomia Human Health Screening Levels (CHHSLs) for sofl on a
commercialfindusiriaf site.

Boundaries for Declsion Management Units

The decision management units for this project are essentizlly the stockpile, or stockpiles, of
excavatedmateﬁalforwhidwmenvimnmemaldecis!mistobemadebytheriskmanager. The
maWhMmakhemmﬁonspoﬂsforﬁaSeMbReﬂuﬁijedand lhe.EBMUD

Interceplor Relocation Project. The risk managers are Caltrans’ project managers,

The special provisions for State Contact No. 04-143554 siate that the excavation spofls shall be
assembled onsite in stockpiles nhot to exceed 100 cublc meters in size. The Engineer's estimate
indicates that 1,451 cublc meters of structure excavation (Type H) material will be generated by this

_project. This quantity of excavation spoils means that, at a minimum, 15 separale stockplies will be

constructed by the Contractor.

- The original seismic refrofit project handled each stockpile as a separate decision management unit

mepmposedsh'ategyformeseismicretmﬁtprojec(istotreata!fomeslockpiesasonededslon
management unit instead of multiple decision management units. The rational behind this change

is based upon standard risk assessment protocol and statistics.

Thesbudumexmvaﬁmmatedallsbemggenaatedhmmemawnﬁgummo{

‘mnmmmhnandmhmnnaﬂmkamuabbmatmﬁdjmﬁfysemmgmmmJbasedmon

anything other than soil type. - Since the majority of fooling excavation work invoives surface
material.segegaﬁonoffpo&mgexmvagimspo&sbysostypeisndwanamed. The proposed
pbwnmtdheshﬁumexmvaﬁonsp@ﬁsbﬁﬁhﬂmmemadwnmmﬁoqmm
the malerial originates. Thetefueitisreasmablelo’hiﬁa!yvbwaﬂdﬁmexcavmbnspobasme
decision uni. Inmeeventmatmeexmledmaledﬁ!sndmlaﬁvayhmnogmewsmenﬁdﬂ
pusonnﬂaetobehshudsdtosegmgabmym&aﬁhatappewsbbed&ﬁsﬂnﬁdydﬁfamﬁ

ThemataialﬁnmﬂvaEBMUDhteweptupm}ecthbespﬁhbMosepaatededshn
management units. The upper sirface materkal, consisting of contaminated fill material {1,650 CM),
wﬂlbehasﬁledasonededsionunnmdthemdeﬂyhgaﬂuvia!material(nsaocwwmbeh'eated
as a second decision management unit, ;

Risk assessment protocol Is based upon oblaining randomly selected samples from within the area

- for which the risk to human health is lo be assessed. The cument professional standard for

assos_sing risk Is to estimale the true mean by calculating the 95% upper confidence fimit (95%
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UCL) of the arithmetic mean of the sample population. This 95% UCL Is sald to be representative
of a persons exposure io the contaminant of concem because the curment protocol assumes that an
individual on a site would not spend their entire time, within a defined decision management unit, at
tha location of the highest contaminant concentration. The "rus” exposure to a contaminant on any
given site, therefore, has been estimated by the 85% UCL of the arithmelic mean of the sample
population. This method of risk management protocol recognizes thal, for any given site, some of
the sample results may exceed the acceptable threshold limh and some wil be below this limit. The
finad material management decision will, however, be based upon our estimate of the true mean
contaminant concentration as determined by the 5% upper confidence Bmit of the arithmetic mean
of representative soll samples obtained from rendomly selected locations within the decision

management unit. :

In order 1o preserve the integrity of the exisling structure, the plans may not permit the contractor
from excavating all of the footings at the same time, If this situation should occur then the need may
arise to subdivide the proposed decision management unils into subsets that corespord fo the
staging of the project,

Becision Rules for Reuse of Contaminated Material Within ACGC

Once afl of the stockpies within the decision management units have been sampled and analyzed
the resultant estimate of the true mean of the contaminant concentration must be compared to the
site specific screening criteria for the contaminant of concem. This section establishes and
documents the decision nies for the subject area of contamination.

Ifﬂmhuemw:formyofﬂaad\anicalsofmnwn.asestinatedbymeQs%upperconﬁdm
limit of the arithmetic mean of the sample population, as determined by US EPA's ProUCL software,
is greater than or equal fo the sile-specific reuse criteria shown In Table 6, for Project No. 04-
143554, then the malerial within that decision unit shail be disposed of at an off-site waste disposal
faciity that is permitted by eithes the Califomnia Integrated Wasle Management Board, for Class I

‘waste, or by the Department of Toxic Sibstances Control, for California hazardous waste material.

Note thet material subject o off-site disposal is subject to a separate set of decision rules that are
specific lo wasle disposal, Therefore, additional soil sampling and analysis might be required to

" satisfy landfill acceplance criteria. ‘

If the true mean for each of the chemicals of concem, as estimaled by the 85% tpper confidence
limit of the arithmetic mean of the sample population, as determined by US EPA's ProlCL softwere,
18 less than the siie-specific reuse criteria shown in Table 6, for Project No. 04-143554, then the
maﬁeuidmayberﬂsedasﬁ:mateﬂalwiﬂrhkeai’a.?.borAreatlasofshuM\MFigureSin
accordance with the soll placement specHications provided in Harding ESE's May 2002 Soit

" Management Plan, : ;
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Toeble 6 - Site Specific Reuse Criterla for 8FORB ACC In Oakiand (Areas 28 & 2b)

Chesmnical Paramefer Site Specific Threshold Limit
Total Lead . 350 mg/kg
Soluble Lead (DIWET) 05 mgh
TRPH 1,000 mg/kg
(EPA Method 1664) A
Summation of Weighted 900 pokg
Results of 7 Selected
Polentially Carcinogenic
Polycyclic Aromatic
Hydrocarbons'

Notes

1) The individual results for the seven selected PAHS are t be mutiplied by the equivalency facior pramuigated in the Bst of
polentaly carcinogenic PAHs as shown in DTSC's Preliminary Endangenment Assessment Guidance Manual reprinted In
Jung 1999, See Appendix D, The 85% UCL of the sum of thess "weighted® PAH vahses & ther comparad (o the she specific
threshokd kit of 500 gk,

mmmwmsnmmmamwdmdmmmmmmmﬁm
deJonized waler, instead of ditric add, for sample extracion.

Q)MWMWmMMMNMaWMBWMdMWWM
4)Mmmumwmsmsmmhmmmmummhmmnedms@um
umb(mumsdmwmmmmammmmmwucammmm

M(m)hsmmmmwwmmmmwmm
2005. .

Canransmayeledtoparﬂﬁonmededslon mmagsnentunﬂhtosepamtesmckpilasifstaﬁsﬁwl

outliers are suspecied to occur in individual stockpiles. :
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Declsion Rules for Verifying that EBMUD’s Alluvial Material is Clean

Once the stockpile(s) within the decision management unit(s) have been sampled and analyzed the
resultant estimate of the true mean of the contaminant concentration must be compared to the site
specific screening criteria for the contaminant of concem. This section establishes and documents
the decision rules needed to determine that the alluvial material generaled from EBMUD's Adeline
Interceptor Project is clean enough for retise on an adjacent parcel awned by Calrans.

If the true mean for any of the chemicals of concem, as estimated by the 85% upper confidence
timit of the arithmetic mean of the sample population, as determined by US EPA's ProUCL softwere,
Is greater than or equal to the site-specific reuse crileria shown in Tabis 7, for aliuvial material
generaled al EBMUD's excavation for the Adsline Interceptor Relocation Project, then the materiat
within that decision unit shall be re-evaluated for reuse as fil materizl within the SFOBB AOC, Hno
addmmalﬂmtaubmqukedmmhmaAocmeanmmalshmﬁdbedmdmedfmoﬁ-

site disposal at an approptiately permitted landfill.

If the true mean for each of the chemicals of concem, as estimated by the 95% upper confidence
limit of the asithmetic mean of the sample population, as determined by US EPA's ProUCL software,
is less than the site-specific reuse critesia shown in Table 7, for alluvial malerad generated at
EBMUD's excavation for the Adeline Interceplor Relocation Project, then the material may be
reused as cleen il material without any restrictions on placement. Caltrans anticipates that this
maheﬁalwmﬂdmostllkelybep!aoedhmeazdshowninﬁgures
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Table 7 - Rouse Criteria for FB Matorial ot Parest 563598-014-01 (Avey 2d)

Chemical Parameter Site Specific Threshold Limit
Coball 22 mglkg

Total Lead ) 150 mg/kg

Soluble Lead (DFWET) | 05mgh
mp—mmmmuams) 100 mg/kg

TPH — Motor Ofl (Residual #ue:s) 500 mgkg

Zing ‘ 600 mg/kg
Summation of Weighted Results of 7 Selecied 900 pg/kg
WMWh Polycyciic - Aromatic

Notes

1) The intivickal resulis for the seven selecisd PAHS are b be multiphed by the equivatency fackr promulgated in the Bst of
polendally carcinogenic PAHS as showny it DTSC's Prefiminary Endangemment Assessiment Guidance Manual reprinted in

“June 1999, See Appendix D. The 95% UCL of the sum of hese "weightad” PAH values i then comjxired 1o tha sie specic

thrashoks kmi of 300 gk,

2} The soluble lead parameter Is fo be based upon a modited version of the Calormia waste' sxtracSon test (WET) that uses
da-lonkred water, instoad of citric add, for sample extracion,

S)MMWamMﬁhmaWMmedmmmmm

4) The reusa crtteria for chemical parameters not shown In the table above shall be the environmental screening fmits for
Indussirial land use shown In Table B "Environmental Sareening Levels (ESLs), Shallow Sois (<3m bgs), Groundwater Is NOT
& Cumrent or Potential Source of Dxinking Wales™ of Calfomnia’s Ragional Waler Qissiity Contrel Board, San Frandsco Bay
mm*smuammmas&mmmmsam&wm.vm'w
Febnuary 2005,
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Decision Ervor Limits

Analytical data obtained from representative samples of a large volume of matesial are only an
estimate of the trus condition of that volume of maleral. The only way to aver know the true
contaminant concentration of any quantity of material is to sample the entire volume of material, To
perdorm a "census” on the large volumes of material generated during any given construction
project is not practical. Whereas any decisions based upon sample data could potentially be in
eror, risk management strategles have been developed to mitigate these decision errors. Classical
statistics provides the tools decision managers need to mitigate decision errors.

Thers are basically two types of decision management emmors that are possible:
1) Deciding "dirty” meferial is clean
2) Deckling clean material Is “dirty”

The statistical method used to manage decision emror Is based upon the scientific method. The
basis of the scientific method is to make an assumnption, or a hypothesis, regarding the nature of the
contamination within a decision management unit and then (o either prove or discredit this
assumption. Statistics is then employed to test the hypothesis and then fo elther accept or reject
the initial assumption.

ﬁmbad‘tﬁonalassumpﬁonformv&mm&nuwork.andformispmject,wilbemauhemaieﬁaldoes
not meet the sile specific reuse criteria, Le. the material is "didy." Statisticians refer (o this '
hypothesis as the null hypothests (H,).

Null Hypothesis, H,= Site Is Dirty

The first type of decision emor, the Type | Error, would be to falsely reject the null hypothesis, that is
to decide that material is clean when in fact it is dirty. (Deciding that "dirly” material is clean) The
measurement of the Type | decision emor is designated by alpha (o) and is called the level of
significance. - Alpha Is expreased numerically as a probabilty. The leve! of significance, o, is related
!omalawelofoorm.wmchlsexpressedas(1-a).jwmme95%upperconﬁdmcelimﬂof
the arithmetic mean has already been established as the standard for assessing environmental risk,
the comesponding significance level has, in effect, been pre-selectod as 5%. Alpha is an
expression of a risk manager’s tolerance for uncertainty but does not imply that a Type | decislon

“The second typs of decision efTor, the Type Il Ervor, wouild be to faisely accept the nul hypothesis,

‘that Is 1o decide that the material is "dirty” when In fact it is clean. (Deciding that clean material is

"dirty”} The measurement of the Type Il decision error is designated by beta ( B ), and is called the
complement of the power of a hypothesis lest. Bela s also expressed numerically as a probabiity.
The compiement of the power of the test ( B ) Is directly liked to the power of the test which is
expressed as { 1-p ). Beta is also an expression of a risk managesr’s tolerance for uncertainty but
does not imply that a Type )l decision emor will oceur. : :
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Tabie 8 - Types of Declsion Exrors for Sitos Assumed to be Dirty

Decsion -» Stte Deciared Clean Site Dectared Dity
Trus Conditon (Rejact Nl Hypothesis) {Accept Nut Hypothesis)
¢
Falsa rejocion of Ho
St ks Dirty Type | Dacislon Exror Camect Decsont
{Nul Hypothesis (Ho) bs Trus) {sigréificance level, a) {Laval of Confidence = 1-a)
Faise apceptance of Ho
Stie s Cloan Correct Decision! Type It Decision Error
(Null Hypothesis (Ho) s Fatsa) (Powes of the Test = 141) (Compiment of the Power, )

The leve! of significance and the compliment of the power of a test are two key input criteria on a
decision perfosmance goal diagram (DPGD). A DPGD is a type of probablity function. The
decision performance goal diagram has "The Probabiiity of Deciding that the True Mean is Greater
than or equat o the Action Level," {i.e. the probabifty that the material Is "dirty™) on the ordinate, and
the "True Mean™ expressed on the abscissa. The level of significance, alpha, determines where the
acwdpmbabmtymdmwﬂlntersedmhmeacﬁonieveifmmepHMsmnmhamof

.. concern. The complement of the power of the test, bets, together with the lower bound of the Gray

Reglon, further define the shape of the probabity funclion. The width of this Gray Region is
expressed as deita (A). ,

The Gray Region is 2 range of contaminant concentrations, shawnonaDPGDasashadedorgray
area, where risk managers detennine that it is not practical to control the false acceplance decision
emors, thet is emor of deciding that a clean site is dirty, because to do so would require
unreasonable sampling and analytical expenses. This Gray Reglon extends to the left of the action
lavel on the DPGD to a concentration selected by the risk managers. This concept should be
intuitive to the reader in that the closer the brue population mean gets to the action level, the more
samples you will need to prove that the true mean Is indeed below the action level,
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An example of a decision performance goal diagram Is shown below in Table 9. This DPGD is for
lsad and shows a vertical line at the action level of 350 ppm. The “s"-shaped line is the decision
performance function, This DPGD has an alpha of 5%, The decision performance function
therefore intersects the action leve! at a probabiiity of 0.95. The probability function intersects the
lower bound of the Gray Reglon at a probablity of 0.10 or ten percent. The width of the Gray
Region, delta, for this DPGD is 75 (350 - 275).

Once the level of significance, the compliment of the power of a test, the standard daviation and the
width or lower boundary of the gray region have been selecled, for each chemical of concem, the
datamayemuedhloastaﬁsﬁcalsoﬂwaepmgammdewmmmeapmopﬁatenmnberof
samples required lo oblain answers to the principal study questions within the specified decision
ermor tolerances. ‘The software used for this report s called Visual Sample Plan (VSP) Version 4.0
which. was. prepared for the United States Department of Energy by Pacific Northwest Nationat

The statistical equations that VSP uses to detesmine the number of samples are shown

Laboratory.
inAppendix Eand F.

Note that the equations used by VSP require that a standard deviaion must be entered for each
chemical of concem. This application, therefore, is of imited use at sites that do not have any data.
The SFOBB AOC has data avallable for all of the COPCs therefore this method is particutarly
relevant for determining the number of samples at this site,




04-143554

Sampiing Plan

The required number of samples for each contaminant was determined via Visual Sample Plan
(VSP) Version 4.0 by Pacific Nerthwest National Laboratory. Information regarding VSP software is
avallable at: hitp://dgo.pnl.gov/

The Input citeda for the VSP sofiware assumes that the material being sampled, within the
predefined decision management unit, Is flat and relatively homogeneous. Since H Is nelther cost
effective nor praciical for Calirans to spread out the stockplied matesial for sampling purposes, the
use of this program was restricted to determining the number of samples.

The number of samples was determined by VSP assuming that the material would be spread out
and compacted over the area specified in Table 10 and shown i Figura 5.

Tablo 10 -~ Proposad Material Resse Sites

Material Source Volume Proposed | Surface Area(M’} | Depthof
Destination Deposit (M)

Contract 04-143554 1451 Area2aand 2b 6,000 + 2,000 0.181
(Refrofit Project) . (7 Inches)
EBMUD — Adeline 1,550 AreaZaand2b - 6,000 + 2,000 0.194
Interceptor Project —
Surface Material (7 % inches)
EBMUD — Adgline 1,550 Area 2d 5400 0.287
interceptor Project ~ .
Subswurface Material {11.3 inches)
Excess Material Aread 3,800

The 1,451 M of malerial from the selsmic retrofit project would be spread out over Area 2a and 2b
which combined have a rectangular area of approximalaly 8,000 M?. The depth of this material
would be approxmately 18 centimeters. The number of samples determined by VSP, for the area

and for the given decision error criteria, witt then divided by the number of stockplies on

7 the site to determine the number of samples to be oblained per stockpile. ‘The sarple locations for

each stockpile will be determined in the field using the stociplle sampling plan included in Appendix
P u _

Note that the depiction of the propesed sofl placement area in this sod sampling plan is preliminary
and does not constitute an approved sofl grading plan. The final site grading plan will be produced

by the project engineer.

The stockpile sampling plan in Appendix A calls for each stockple to be theoretically partitioned into
85 sections each having an approximate volume of 1.2 cubl: meters. A random number generalor,
avalable on most calculators or spreadsheet programs, is then used to generale a number between
zero and one. This randomly generaled decimal is then multipfied by the total number of sections,
85, lo select the appropriately numbered section of the stockpe from which to obtain the sod
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sample. This procedurs is then repeated for each soll sample o be collected from the stockplie.
The following example demonstrates how this plan woukl work,

Table 11 specifies that six samples for lead shall be collected from each 100 cublc meter
stockpie. A random number generator is then used {o produce six random numbers. Lels
say the first random number generated is 0.310. This random number would be multiplied by
the total number of potential semple locations within the 100 cubic meter stockpile which, in
this case is 85. (0.310 x 85 =28.35) The result of the product of the random number and the
iotal number of sample units s then rounded to the neorest whole number, which in this
example is 26. The first sample location In this stockpiie would be sample area No. 26. The
Stockplie Sampling Plan in Appendix A s then used to find the random sample location within
the slockpile. Sample area No. 28 Is shown on Stockpie Sampling Plan L4 which indicates
that this sampla area is located In the northeast quadrant of the stockpile in layer L4, the
fourth layer down from the top of the stockpile. The environmental professional would then
divide the stockpie up info four quadrants, measure up about one meter from the existing
ground level, and advance the hand auger horizontally approximately 1.5 melers nto the
stockpiie through sample area No. 35 into sample area No. 26. Stockpiie sample layers are
shown on the elevation view of the stockpile sampling plan. :

This soll sampling method, while not purely random, will ensure that material from each stocipile is
sampled and is thought to provide enough randomness o allow for a somewhat mmingiul
estimate of the actual contaminant concentration.

The number of samples recommended by VSP for structure axcavation spolls, with the input criteria

specified in Table 11, is as shown in Table 11, The VSP resulls are all assuming that the material
has been distributed as proposed in Table No. 10.

i




Tabla 11 - Number of Samples Reguired for Charactestzntion of 1,451 8% of Matestal for AQS Rewes
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Contaminant | Alpha (%) | Beta (%) | Dela Action Estmated | VSPS Number of

Level Stndard | Totat Samples
Deviation' | Number of | per

{mpky) Samples | Stockplle

Totad Lead § 20 200 350 532 ar 8

)

GWET for 6 10 03 05 05 82 4

ol .

TRPH 5 20 500 1.000 795 - 3% 3

Selectad 5 20 0.15 03 0.18 ] 2

PAHS : :

1)mmmmwvhammmmmummmmdmmmmum
delonized waler waste extraction tost for which Insufficient data was avaliable, See Appendix B and Appendix C, Data
analysis was made using ProlCL

Q)WWWOMWMMPMWMMaWWdMMMMWM
benzo{apyrene equivalents that were reported in the May 2002 Soil Managemest Plan, Intersiate BIVS0 Selsmic Retroft

Since the contaminants of concem, thelr'range of concentrations, standard deviation and proposed
reuse area for the contaminated material to be generated from the EBMUD project are virtually
identical, Table 11 Is relevant and appropriate for sampling the surface material (contaminated
artificial fll) generated from the excavations for EBMUD's Adeline Interceplor Relocation Project.
The remaining matlerial from EBMUD's project, the aliuvial material from the lower portions of the
excavation, should be sampled and analyzed as proposed in Table 12.




Tabls 12 ~ Number of Sasmples Rogulred for Chavacterization of 1,550 W of ABuvial Matertal from EDMUD

Contaminant | Alpha (%) | Beta(%) | Detta Action Estrote | vsPy Number of

Level Standard | Tolal Samples
Deviation’ { Number of | per

(mghg) Samples | Stodpie

Co 5 10 5 2 4 17 2

Total Po 5 10 50 150 100 il 5

dWET-Pb |5 20 03 05 05 kY 3

Zn 5 20 200 | 600 368 a5 3

TPH-Diesel | & 0 50 100 83 <) 2

TPH - Motor | 5 25 260 500 496 45 3

oH

Selectod 5 20 .45 0.3 0.16 8 2

PAHS

1)mmmmmmmmmmmmdmmmmmm
dedonized waler waste exdraction lest for which insufficlent dota was avaiinble, Sea Appendix B and Appendix €, Dats
analysis was made using ProlJCL

mmmmmdwmmmmmtwmmMummunnmamm

benan(s)pyrens equivalents that were reported in the May 2002 Soll Managernent Plan, interstate 805680 Seismic Rotofl
Project, Oaldand, Calfomia,

04-143554 ‘ T uae




This sampling pian, once approved, would be implemented immediately. The sampling activiies
would be occurring infermittently over the course of the next two years. The estimated cost of this

sampling is as shown in Tables 13 through 15.

Table 43 - Coat Estimate for Analysls of 1451 WP of Structure Excavation Spolis for Caltrans® Footkm

Contaminant | EPATest | Samples Total Number | Estimated Cost
Method per Pile of Samples perSample | Cost
v (%) (%)
| Pb 6010 6 80 35 3,150
Pb {(dFWET) | CaSTLC 14 60 100 6,000
TRPH 1664 3 45 100 4,500
PAHS 8310 2 30 250 7,500
Subtotal $21,150
Tabla 14 - Cost Extimate for Analiysis of 1,550 M° of Surface Matorial Genernted by the EBMUD Proloct
Contaminant | EPATest | Samples Total Number | Estimated Cost | Analytical
Method per Pile of Samples per Sample Cost
(%) %)
Fb 6010 6 90 35 3,150
Pb {(diWET) | CaSTLC {4 60 100 6,000
TRPH 1664 3 45 100 4,500
PAHs - 8310 2 30 250 7,500
Subtofal §21,150
y Tablo 15 - Cost Estimate for Analysts of 1,550 M of Altuvial Material Generated by the EBMUD Project
Contaminant | EPATest | Samples Total Number - | Estimated Cost | Analytical
Method per Pile of Samples p;r Sample Cost
) ($)
Co 6010 2 32 35 1,120
Pb ... 168010 5 80 35 2,800
Pb (diWET) ! CaSTLC |3 48 100 4,800
Zn -] 6010 3 48 35 1,680
| TPH-Dieset - | 8015Mod. | 2 32 100 3,200
TPH~Molor { 8015Mod. {3 . 48 100 4,800
o . '
PAHs 8310 2 2 250 8,000
Subtotal 28,400

04143554




To keep the soil sampling costs in proper perspective i is helpful to compare the sesnpling and
analysis costs to the costs associated with the disposal of the soil generated from these proposed
projects. One should keep in mind that soll sampling and analysis Is also required by the landfills for
wasle profiling purposes. Cost estimates for the disposal of contaminated sof are shown below in
Table 16 and are based upon characterizing the "waste material® using the avaliable, or relevant,
site investigation data. Additional soil sampling and analysis woukl likely be necessary for verify

Table 16 - Cost Estimate for Dizposal of Excavated Material '
Material Source Volume Weight | Predicted Waste | Disposal Cost
Characterization Estimate
) (Tones)
{Dollars)

Confract 04-143554 1.451 2467 Calfornia 209,695
{Structure Relrofit Project) Hazardaus
EBMUD — Adeline 1,550 2,636 California 223,975
Interceptor Project - Hazardous
Surface Material :
EBMUD - Adeline 1,560 2,636 Non-Hazardous 105,400
Interceptor Project - - Class 2 Material
Subsurface Material
Tota! Disposal Cost 4,551 7,739 539,070

04143554 : ‘ | ' T
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Rivera, Mike

From:
Sent:
To:

Cc:
Subject:
Attachments:

Taliah Mirmalek <TMirmalek@unitehere.org>

Wednesday, January 10, 2018 2:55 PM

nagrajplanning@gmail.com; jmyres.oakplanningcommission@gmail.com;
Jfearnopc@gmail.com; tlimon.opc@gmail.com; cmanusopc@gmail.com;
amandamonchamp@gmail.com; ew.oakland@gmail.com

Rivera, Mike

Letters RE: Mandela Parkway Hotel

LetterPlanning_MandelaPkwyHotel.pdf; Mandela Parkway CUP Analysis.pdf

Dear Commissioners and City Planner,

I noticed our letter (submitted Friday January 5% before Spm) is missing from the staff report, so | am sending it to you
all directly in case it hasn’t been provided to you.

I’'m including an additional letter which has moré thorough analysis of the Conditional Use Permit for the proposed

hotel.

Thank you,
Taliah




ITEHERE!Local 2850

East and North Bay s Union for hcrtei f&@tfsemce and gaming workers

By: Taliah Mirmalek, Research Analyst
Date: January 10, 2017
Re: Conditional Use Permit for proposed hotel on Parcel Number 7-617-14-5,

Planning Application PLN16394

‘Dear Planning Commissioners,

I am writing on behalf of UNITE HERE Local 2850 to comment on the proposed Mandela
Parkway Hotel (PLN16394). Local 2850 is the union of hotel and food service workers in the
East Bay. In the course of representing the interests of our members who work at hotels, we pay
close attention to hotel development in Oakland and regularly comment on the merits of
particular developments.

Support for responsible development is one of our key organizational priorities, and for this
reason it is important to us that applicable development regulations be-faithfully and consistently
enforced by the responsible public agencies. In addition to the issues raised in a previous letter,

* we’d like to respond to the staff report’s analysis of the transient habitation Conditional Use
Permit (CUP) criteria.

This letter evaluates the potential impact of the proposed hotel on affordable housing, public
transit, and social services. This is an impact the Planning Commission must consider when
deciding to deny or grant a Conditional Use Permit. (See Section 17.103.050 of the Oakland
Planning Code.)

At this time, we oppose the approval of this project because the Mandela Hotel project has the
potential to have an adverse impact on the demand for affordable housing and social services in
this city. This potential impact has not been sufficiently considered by the city, nor has the
applicant (to our knowledge) provided the needed information to accurately assess the impact.

Summary

Many hotels pay minimum wage and do not offer benefits. If that is the case at this hotel, then
there will be an adverse impact on the demand for housing and social services in the city of




Oakland. The city’s impact fee nexus studies, establish a methodology’ for determining the
impact of low-wage jobs on the need for affordable housing subsidies.

Our analysis will assume wages and beneﬁts similar to those found in a recent survey of hotels
on Hegenberger Road.? The City’s analysis should rely either on these conservative assumptions,
or on credible evidence that more generous wages and benefits will be offered.

This project has the potential to create an additional demand for affordable housing subsidies in
the range of $2.3 million and $7.3 million, exacerbating an already existing crisis. It should also
be anticipated that low wage jobs would significantly impact social services offered by or within
the City of Oakland. Many minimum-wage workers qualify for food stamps. Without employer-
sponsored healthcare, low-wage workers often have to turn to Medi-Cal. These social services
could cost taxpayers between $54,000 and $183,000 each year. Given these findings, the Hotel

- has the potential to have an adverse impact on housing and social services, and the Planning
Commission should deny the project’s Conditional Use Permit, pending further analysis.

Legal Basis

According to the Planning Code, hotels (“transient habitation”) in Zone CR-1 require a
Conditional Use Permit (CUP). In this case, a Major CUP is required because.the proposed
143,212 square feet of development exceeds the 25,000 square feet floor area threshold.® Section
17.103.050 of the Planning Code requires the Planning Commission to make a series of findings,
including that “the proposal considers the impact of the employees of the hotel or motel on the
demand in the City for housing, public transit, and social services.” This criterion reflects the
importance of not just evaluating a proposal’s congruence with the architectural design of a zone,
but also the development’s larger impact on the city, including the resulting socioeconomic
issues. Unfortunately, the staff report brushes off this analysis altogether.

Minimum Wage Jobs and No Benefits S o et e
WAGES AT THE HOLIDAY INN

A survey of eight hotels on Hegenberger EXPRESS
Road found that the hotels offer only
minimum wage for non-management B Non-Management Employee Wages

workers, and either no health insurance or
inaccessibly priced health insurance.
Furthermore, in 2015, the City of Oakland
obtained a list of non-management
employees at a 90-room hotel in East
Oakland, the Holiday Inn Express. The
majority of the non-management employees

$12.25 $13.00- $14-514.50 $15.50-
$13.25 . $16.00

! “Oakland Affordable Housing Impact Fee Nexus Analysis,” 10 Mar 2016. “Commercial Development Linkage
Fee Analysis,” 13 September 2001,
2 EBASE Survey of hotels on Hegenberger Road, August-September 2017.

#17.134.020.A




were minimum or near-minimum wage workers.

The 37 Holiday Inn Express employees made between $12.25 - $16.00, with the vast majority
making minimum wage ($12.25). The breakdown was as follows: 25 employees (67%) made
minimum wage ($12.25), seven (18%) made $13.00-$13.25, three (.08%) made $14.00-$14.50,
and two (.05%) made $15.50 - $16.00.°

The Mandela Parkway Hotel proposal has done nothing to indicate that its jobs will be any
different from the norm, minimum wage jobs with no benefits. In fact, according to the
application, the wages will be “commiserate” (sic) with other hotels.

City of Oakland’s Affordable Housing Crisis

As is clear to the residents of West Oakland, and to the predominantly Black and Brown people
who, with no access to affordable housing, have created refugee camps and tent cities under
freeway overpasses, this city is already beset by an affordable housing crisis.

West Oakland, the site of the proposed hotel, is undergoing advanced gentrification. Many
residents have either been displaced in the past few years or are on the verge of displacement.
The affordable housing crisis is an income inequality crisis. As rents increase in Oakland, it
becomes impossible to afford housing relying on a minimum wage or near minimum wage job.

Furthermore, it is not unheard of for full-time employees in the Bay Area to be entirely without
homes, living in their cars or in tents. Last year, the City of Oakland declared a homelessness
crisis. It’s getting worse every year: In the past two years alone, Oakland’s homeless population
has increased by 26%.” It is clear that this is not just a housing issue, it is also a racial justice
issue: 68% of the people without homes are Black.®

The affordable housing crisis is in large part a direct result of displacement wrought by
development that has been approved with no attention to its impact on housing affordability and
income inequality. Fortunately, in the case of the Mandela Hotel, Planning Code §17.103.050
requires the Planning Commission to consider these impacts.

The Project’s Impact on Affordable Housing

Workers making minimum wage are unable to afford housing in Oakland. Oakland’s minimum
wage of $12.86 equates to an annual income of $25,480 for a full-time worker. With that salary,
a 4-person household would be considered “extremely low income” by the City of Oakland
Housing and Community Development Department and would be in need of subsidized housing.

* Report re: Investigation into Complaint Against Holiday Inn, Case No. 2015-FF-24, "Holiday Inn Express
minimum wage determination" City of Oakland.

* EveryOne Home's State of Homelessness Report’s City of Oakland Executive Summary
http://everyonehome.org/wp-content/uploads/2016/02/City-of-Oakland-ES.pdf Accessed 11/28/2017.

® See Home's State of Homelessness Report’s City of Oakland Executive Summary. See also Veklerov, Kimberly.
"Survey finds surge in homelessness in Oakland, Alameda County." SFGATE. 05/25/2017. Accessed 11/28/2017.
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The City of Oakland’s 2001 and 2016 nexus studies establish a causal relationship between low-
wage jobs and the demand for affordable housing. The nexus studies determined minimum
allowable impact fees for developments of various types, hotels included, by calculating a
development’s impact on the demand for subsidized housing. Based on expected incomes and
the cost of building housing units, the studies determine the amount of subsidies needed.

Using the methodologies employed by the 2001 and 2015 nexus studies, we estimate that a hotel
project with 220 rooms with low wage jobs could result in a need for between $2.3 and $7.3
million in affordable housing subsidies, depending on the number of workers the new hotel is
assumed to require. (The City’s methodology assumes a 220-room hotel would have 143
employees, whereas the applicant expects to employ 44 workers.) The calculations are exhibited
in detail in Attachment A.

The Planning Commission, by law, must consider the project’s impact on affordable housing in
deciding whether to deny or grant a conditional use permit. Your charge is not to streamline
development simply for the sake of development but to support the growth and development of
our community in a way that actually develops our communities, not in a way that further
accelerates the affordable housing crisis underway in our city.

Taking seriously this condition of approval is especially urgent, because the City of Oakland has
not adopted impact fees for hotels. Whereas market-rate housing, warehouse buildings, and
office buildings must pay impact fees to compensate and address their adverse impacts, hotels
have no such obligation.

The staff report does not consider this impact, but defers to the affordable housing pipeline
without acknowledging the impact this project could have on the demand, an impact which may
place additional strain on the City’s limited funds for affordable housing subsidies. The staff
report states, “There are housing alternatives as new market rate and affordable residential
development have been approved and others are being constructed in the City of Oakland for
future residents.” However—and this point should not be taken lightly—the city of Oakland’s
own report on affordable housing cites uncertainty around the availability of federal tax credits
for affordable housing. According to the report, "the tax credit market has been volatile due to
pending tax reform efforts since the change in national leadership. The value of credits is
decreasing, thereby creating a financing gap."” In other words, there isn’t a secure source of
subsidies for the subsidies already needed, let alone additional demand generated by more and
more low-wage jobs. '

The City has not considered these impacts, as required by Planning Code §17.103.050. If the
analysis were done, you may find the impact is so great that the development is not worth it. As
such, you owe it to the law and to Oaklanders who are unhoused, have been displaced, or are
threatened with displacement, to sufficiently consider this project’s impact, As previously noted,
our analysis assumes wages similar to those provided by many hotels near the Oakland airport.
The City’s analysis should rely either on these conservative assumptions, or on credible evidence
~ that more generous wages and benefits will be offered.

7 «Oakland At Home Update: 2017. A Progress Report on Implementing a Roadmap Toward Equity From the
Oakland Housing Cabinet.” Aug 10, 2017. hitps://beta.oaklandca.gov/documents/oakland-at-home-update-2017
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Impact on Social Services

Workers making minimum wage often rely on public assistance, including Food Stamps or
CalFRESH. If this hotel pays low wages similar to some other hotels in Oakland, it could cost
taxpayers between $21,931 and $74,292 annually.

Moreover, if the hotel does not offer benefits to its future employees, the employees may cither
struggle without health insurance or turn to the state for publicly-funded healthcare services,
such as Medi-Cal. This could cost taxpayers between $32,244 and $109,339 annually.

In total, a hotel that offers low wage jobs with no benefits could cost taxpayers between $54,175
and $183,631 annually. See Attachment B for the detailed calculations.

The State of Social Services in California

The Trump administration and Republican majority seek to cut and undermine federal funding
for social services, with healthcare as the most prominently discussed target. This means that the
state of California’s social service programs are facing a very real threat of losing federal
subsidies, in particular California’s healthcare program Medi-Cal.

At the same time, Medi-Cal enrollment is on the rise. According to the California Department of
Health Care services, Medi-Cal enrollment saw an increase of 4 million enrollees between 2013
and 2015.° The state of California has had to increase its Medi-Cal spending by $40 billion as of
2012-2013 through 2014-2015.° :

We tend to imagine enrollees in social services, including Medi-Cal, as unemployed individuals.
However, 73% of enrollees in the US” major public support programs are members of working
families.'® This is in part due to a decrease in employer-sponsored healthcare. As of 2016, “only
one in four firms with many low-wage workers (those earning $23,000 or less) offered health
coverage to employees.”'!

Employers who offer minimum wage or near minimum wage jobs and no benefits are effectively
passing on the bill to the state.”* A 2013 report studied the cost to taxpayers of Walmart’s low

® http://www.chcf.org/publications/201 7/04/california-health-plans-insurers

? http://www.chef.org/publications/201 7/04/california-health-plans-insurers

19 Sylvia Allegretto, Marc Doussard, Dave Graham-Squire, Ken Jacobs, Dan Thompson, and Jeremy Thompson
(October 2013). Fast Food, Poverty Wages: The Public Cost of Low-Wage Jobs in the Fast-Food Industry.
University of California, Berkeley, Center for Labor Research and Education and the University of Illinois at
Urbana-Champaign Department of Urban & Regional Planning.
laborcenter.berkeley .edu/pdf/2013/fast_food_poverty wages.pdf

1 http://www.chef.org/publications/2017/03/employer-health-benefits
2 New York Times. “Working but need Public Assistance Anyways.” April 13, 2015. “Nearly three-quarters of the
people helped by programs geared to the poor are members of a family headed by a worker, according to a new
study by the Berkeley Center for Labor Research and Education at the University of California. As a result,
taxpayers are providing not only support to the poor but also, in effect, a huge subsidy for employers of low-wage
workers, from giants like McDonald’s and Walmart to mom-and-pop businesses.”
https://www.nytimes.com/2015/04/1 3/business/econom‘y/‘working—but—needilm-pub]ic-assistance-anvway.html
Accessed November 28, 2017




wages and benefits which, according to the report, often forces workers to rely on various public
assistance or social service programs. The study found that, on a national level, Walmart's low-
wage workers “cost U.S. taxpayers an estimated $6.2 billion in public assistance including food
stamps, Medicaid and subsidized housing.”’* An additional study, authored by UC Berkeley’s
Labor Center, found that low wages cost U.S. taxpayers $152.8 billion each year for social
service programs.'*

This hotel has the potential to induce the use of public assistance, costing taxpayers an annual
$13,388 per household on Medi-Cal and Food Stamps."” If the hotel provides low-wage jobs, the
total cost to taxpayers could be between $54,175 and $183,631 each year.

As for those who do not seek out subsidized health insurance, in a 2015 study published by the
National Bureau of Economic Research, the authors estimated that every uninsured person costs
local hospitals $900 in uncompensated care costs each year.'® If none of employees of the hotel
are offered health insurance benefits, and if they do not choose to enroll in healthcare—
especially when the GOP tax bill plans to eliminate the individual mandate—local hospitals will
have to shoulder between $22,500 and $75,600 in uncompensated care each year.

Unfortunately, the staff report does not sufficiently consider this impact. Instead, it simply states
that “the proposal would not create social services impacts because the new jobs can provide
economic opportunities to Oakland residents and help reduce unemployment rate.” This is
simply an unsupported assertion; no analysis was included in the staff report to provide evidence
for this claim. As for the point of providing “economic opportunities to Oakland residents,” the
city’s own analysis in the nexus studies assumes that only 5% of new jobs will be filled by local
residents. Furthermore, employment in and of itself does not eliminate social services impact. As
discussed above, the wages and benefits offered significantly determine whether an employee
will require social services from the city.

Conclusion

The Planning Commission should not approve the proposed hotel’s Conditional Use Permit.
Planning staff has not seriously considered its potential impact on affordable housing and social
services as required by Planning Code §17.103.050. As discussed herein, these adverse impacts
may be very significant and can be estimated as follows:

Subsidized housing costs to Oakland: Between $2.3 million and $7.3 million

Medi-Cal costs to taxpayers: between $32K and $109K each year

1 Clare O'Connor. “Report: Walmart Workers Cost Taxpayers $6.2 Billion In Public Assistance.” Forbes.
https://www.forbes.com/sites/clareoconnor/2014/04/15/report-walmart-workers-cost-taxpayers-6-2-billion-in-
public-assistance/#1ac8c245720b April 15, 2014, Accessed 11/28/2017.

e http:/laborcenter.berkeley.edu/the-high-public-cost-of-low-wages/

"% Sylvia Allegretto, Marc Doussard, Dave Graham-Squire, Ken Jacobs, Dan Thompson and Jeremy Thompson.
Fast Food, Poverty Wages The Public cost of low-wage Jobs in the fast-food industry. October 15, 2013
http://laborcenter.berkeley.edu/pdfi2013/fast food poverty wages.pdf

'® http://www.nber.org/papers/w21290




. Public assistance costs to taxpayers: Between $21K and $74K and each year
Un-insured cost to local hospitals: Between $22,500 and $75,600 each year

The Planning Commission should be motivated by these crises to take seriously each project’s
impact on housing and social services. While one hotel project will not change the tide of either
affordable housing or the social service crises, we cannot ignore the problem just because we are
facing a small piece of it. After all, these projects—if approved one by one-—will have a
cumulative impact. By taking seriously the Planning Code’s mandate to consider these impacts,
you can encourage responsible development that can be part of the solution, not part of the
problem.




Attachment A: Calculating Impact of Workers on Subsidized Housing

The following calculations rely on two City of Oakland studies: Affordable Housing
Impact Fee Nexus Analysis (AHIFNA) and Commercial Linkage Fee (CLF).

1. Determine number of employees

A hotel is expected to have 0.65 employees per room (CLF). For a 220-room hotel, that
means 143 employees.

# of rooms * 0.65 = total number of employees
220 rooms * 0.65 = 143 employees
According to the applicant, this hotel is expected to have 44 employees. To reflect both
proposals, each step will have a part A and part B. Part A will be the city’s anticipated
number of employees and part B will be the hotel applicant’s self-reported expectations.
2. Eliminate number of employees who are already local residents;
5% of employees are anticipated to be local residents who already have housing (CLF).
Employees - (.05 * Employees) = Employees who will need housing
A. According to the city’s employment projections:
143 — (.05*143) = 135.85 employees
B. According to the applicant’s employment projections:
44 — (.05 * 44) = 41.8 employees
3. Convert number of employees into number of households;

CLF relies on US Census Bureau’s 5-year estimate of 1.48 workers per household for
Oakland households with workers.

Employees / 1.4 = Households
C. According to the city’s employment projections:
135.85 /1.4 = 97 Households
D. According to the applicant’s employment projections:

41.8 / 1.4 = 30 Households




4. Categorize households into management and non-management positions
9% of employees are employed into professional or management classifications, with
91% in work classified as non-management (service, clerical/administrative, and
maintenance) (CLF).
91 *HH = Non-Managerﬁent Households
A. According to the city’s employment projections:
91 * 97 = 88 Non-Management Households
B. According to the applicant’s employment projections:
.91 * 30 =27 Non-Management Households
5. Determine wages for worker households.
According to CLF, 9% of employees are employed into professional or management
classifications, while 91% are classified as non-management (service,
clerical/administrative, and maintenance).
According to a list obtained by the City of Oakland, at a similarly limited service hotel,
the Holiday Inn Express, the 37 non-management employees make between $12.25 -

$16.00, with the following percentage breakdowns:

Wage Number of Employee Percentage
Employees  Households of total HHs

T $13.00- 7 4.72 18.8%

Since the City of Oakland’s report on the Holiday Inn Express, Oakland’s minimum
wage has increased to $12.86. The minimum wage in the charts below are updated to
reflect this increase.

A. According to the city’s estimate:

Wage Percentage HH  Hotel
HHs




$13.0051325 | 18.8% SN B VA
$]4 $]450 o 8 12% Y
8155081600 52% S
Total | 100% | 88HH
B. According to applicant’s estimate:
Wage Percentage HH  Hotel HHs
| §72.66 ! s 56% e 18
$]300$1325 L 188%~ s
L 81481450 | 812% 1 2
_ $15.50-816.00 52% 1
Total | 100% | 27HH

6. Convert into annual salary and identify AMI categories:

Before determining what percentage of Average Median Income (AMI) each household
makes, the CLF categorizes workers into household size using the US Census (See

Attachment C).

Then, the studies categorize the wages according to the percentage of AMI. The
AHIFNA relies on the City of Oakland Housing and Community Development

Department’s report on the AMI (See Attachment C).

7. Determine number of households in each household AMI bracket:

This analysis uses census data on household sizes and number of workers per household. The
tables below assume that our discussion is only about households with workers and therefore

eliminates households without workers.

A. According to city’s employment projections:

59 Households have at least one worker who makes minimum wage ($12.86) or

$26,748 a year.

Type of % Number of  Income AMI
Household Households ’ Bracket
I-person | 0.338 | |1 826 74880 B 2

household |

2-person
household

1 worker | 0.33/.76 | 7.58

1 $26,748.80 | Very Low

2 workers | 0.43/.76

$53,497.60 | Low

10




3-person

015 |8
household |+

1 worker

0.36/.88

$26.748.80

| Extremely
Low

2 workers

0.39/.88 |

3 workers

0.13/.88

| $53,497.60

Very Low

4-or-

person Lt e
household | =~ |

$80,246.40

Mediaf},,,....,:

1 worker

2 workers

037082

0.33/.82

1 $53,497.60

1'526,748.80 |

Extremely
Low

3 workers

17 Households make $13 - $13.25 an hour or between $27,040 and $27,560 a

year.

Type of
Household

0.22/.82

%

Number of

’ Households

Income

Median

AMI
Bracket ’

1-person |
household |

1$27,040.00

Ver

2-person
household

0.296

1 worker

10.33/.76 |

218 |$27,040,00 |

Very Low

2 workers

0.43/.76

$54,080.00

Low

3-person |
household |

1 worker

0.36/.88

1.04

$27,040.00

Extremely

2 workers

3 workers

4-or-
person

household |

I worker

2 workers

0.37

3 workers

0.22/82 |

059

7 Households make $14 an hour or $29,120-$30,160 a year.

Type of
Household

%

Number of
Households

Income

AMI
Bracket
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1-person o
household Gl

household

0338

- $29,120.00

Very Low

1 worker

- 0.33.76 :

$29 120 00

VeryLow

2 workers

0.43/.76

3-person |
household |

. 015

$58 240 oo |

Low

1 worker

036188

$20.120.00

Very Low

2workers | 039788 od1

$58,240.00

LOW

3 workers

0.13/.88

W$87 360 00 |

| Median )

person
household | -

1 worker

03382

0.61

$29,120.00  Very Low

2 workers

037820 - 06

)| $58,240.00

3 workers

0.41

$87,360.00 |

Median

5 Households make $15.50-$16.00 an hour or $32,240-$33,280 a year.

Type of
Household

1-person
household

2-person
household

1 worker | |

2 workers

3-person

household ;

1 worker

2 workers

Number of

Income

3 workers

4-or-person
household

0.13/.88 |

$96,720.00

‘Median

1 worker

0.33/.82

044

$32,240.00

"‘Very Low

2 workers

037/821

$64, 480.00 -

3 workers

Total in AMI bracket eligible for subsidies:

0.22/.82

()29

$96,720.00 |

) :Médlan




AMI Bracket

Low

Very Zow : h

| LT2e

Total

B. According to applicant’s estimate:

# HH
125,93

o8

17.36 Households make minimum wage ($12.86) or $26,748 a year.

Type of % Number of Income AMI
Household ) IIouseholds o Bracket
I-person | ; - 5 87 ~ii~$26 748 .80. Very Low
2—pers0n 0.296 5.]4
household ;
1 worker | 033761 - 223 $26,748.80 | Very Low
2 workers | 0. 43/ 76 2.91 | $53,497.60 - Low
3-person ' 0
household ;
1 worker | 0.36/.88 1.07 | $26,748.80 | Extremely
2 workers 039/88 1.353,497:60 | V
3 workers | 0.13/.88 $80 246 40
person
household
1 worker | 0.33/.82 $26,748.80 | Extremely
Low
2 workers
3 workers | 0,.22/.82 1.02 | $80,246.40 Median

5 Households make $13 - $13.25 an hour or between $27,040 and $27,560 a year.

Type of
Household

%

Number of
Houscholds

Income

AMI Bracket

1-person |

household

2-person
household

0.296

148

1 worker |-

2 workers |

13

0.43/.76

$54,080.00

Low income




__household L P i

3-person 0050 ‘:0.75 } }

0.36/.88 031 $27,040.00

| Extremels; low‘ |

2workers - 039/88 0 037

$54,080.00

3 workers O ll $8] 120 00

0.13/88
4-or-person | :

household 0 " Eite ‘:

‘Low income
Medlan o

Cworker | 03382 f’_o 44“ "$27;040.'00

To37isal 7 0507 354.080.00 |

14

2workers .
3 workers | 0.22/.82 0.30 $81,120.00 | Median

Extremely low
Low income

2 Households make $14 an hour or $29,120-$30,160 a year.

Typeof % Number of Income AMI

Household

‘Bracket

1-person

household o

Households

.*068"

$29?120%QO

1 Very Low

2-person
household

‘0.5‘9‘

1 worker | 0.

026 | §29,120.00

2 workers

0. 43/ 76

033

$58,240.00

Income

Low

3-person |
household |

1 worker

0.36/.88

0.12

Very Low |

2 workers |

$29 120 00 |

3 workers

S
person
household

1 worker

1 0.13/.88

0.04

0.18 | $29,120.00 | Extremely

Median

j } Low

2 workers }
3 workers | 0.22/.82 |

0.12 | $87,360.00 |

1.3 Households make $15.50-$16.00 an hour or $32,240-$33,280 a year.

% Number of Income AMI

Households

Type of
Household

Bracket _
1-person | v
household |

2-person
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Iworker | 03376 .~ 0.7  $32,240.00 | Very Low
2 workers | 0.43/.76 022 $64,480.00 Low
3-person | 0.5 020 $96,720.00 | Median
household | o i e L e
1 worker | 0.36/.88 0.08 $32,240.00 | Very
2workers | 039/88 1 0.0, $64,480.00 Low =
3 workers | 0.13/.88 0.03 $96,720.00 | Median
dor. | T T
person | oooob o Ll
household e o B o e L
I worker [ 0.33/.82 0.2 $32,240.00 | Very Low
2workers | 037/82 013 = $64,480.00 Low
3workers | 022/82,  0.08  $87,360.00  Median |

|

Total in each AMI bracket:

AMI Bracket

Low
Very low
Extremely low
Total

8. Calculate affordability gap for each bracket.

The affordability gap is the gap between the cost to develop and the ability of the
household to afford the housing unit —housing subsidies are needed to close the gap.
CLIF and AHIFNA assume that affordable rent is 30% of annual income plus -
utilities. The 2016 AHIFNA study calculates the affordability gap for each income
bracket as follows:

AMI Bracket Affordability Gap
47,400

A. According to city’s estimate:




16

AMI Bracket

Low

_ Extremely low

Total

B. According to applicant’s estimate

AMI Bracket

Low

Extremely low

Total Affordability
81,229,082
$4,802,252
- S1,274319
87,305,653

Affordability Gap

Total

9. Total subsidies needed:
A. According to the city’s estimate:
$7,305,653 or $7.3 rﬁillion
B. According to applicant’s estimate:

$2,255,585 or $2.3 million

82,255,585 .




Attachment B: Calculating impact of workers on demand for social services

1. Determine number of households that would be eligible for Medi-Cal.

The analysis below relies on the previous numbers of annual income that accounted for the
number of workers per household.

A. According to the city’s estimate:

_ Eligibility for Medi-Cal | , . o
. Family Size | 138% Poverty Level - # of Eligible Households
1 .. 1e3s - 0
. 2Adults 22108 0

33,534

B. According to the applicant’s estimate:

Eligibility for Medi-Cal
Family Size
1
2
2 Adults

2. Determine number of households that would be eligible for Food Stamps.

17




For the eligibility thresholds, we rely on the California Department of Social Services'”.

A. According to the city’s estimate:

Eligibility for
~ Food Stamps

,‘H‘W,‘Q”!’({"S!Zé’  Gross Monthly

Lo 82010

2. $2708

; Annual

"$24 120, oo

_ #Eligible Households

o
113

L3 83404
4 L. %4100
... %4798
Totals T e

,$4o 848. 00

B. According to the applicant’s estimate:

Eligibility for
~ Food Stamps

Household Size

$57,576.00

5.4
166
333

$24 120 o

$3240600

~ $40,848.00

84920000

Totals

3. Calculate annual cost to taxpayers.

The UC Labor Center’s report calculates the cost to taxpayers of social services in the following

table:

7 california Department of Social Services, CalFresh
http://www.cdss.ca.gov/inforesources/CDSS-Programs/CalFresh/Eligibility-and-Issuance-

Requirements#income

18




" Sourcas: 20082012 March CPS, program administrative datw. Medicaid data from hitp./fvewve.cms.gov/ Research-Statistics-Data-
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Table 1: Enroliment and Costs of Public Suppert Programs, annual average, 2007-2011

Medicaid and CHIP

SRR R G A

Food Stamps

e

and-Systerns/Computer-Diita-and-Systems/MedicaidDataSourcesGeninfoy MSIS-Mart-Home Atml. CHIE data from ketp/ S medicaid gov/
Medicaid-CHIP-Program-Information, By-Topics/Data-and-Sy MBES/Downloads FYO2throughFY 1 1NatExpenditure. zip (expenditires)
and http:/ fovw. mnedicald. gov/Medicald-CHIP-Program-information/ By-Topics/ Childrens-Health-tnsurance-Peogram-CHIP /L HIP- Reports-
and-Evatuations.html (enrollment). ETTC date from hitp:/fwiw.irs.gov/vac/SOI- Tax-Stats-—Historic-Table-2. Food stamps dotu from
hitp.gfveww. s usda. gos/ped /30 xls (20082012} and kttp://wave. fs. usdo, fov/snap/ae/pfs/ 2007 state_activite pdf (2007}, TANF
taseload dala from hitp:/ farchive.acf hhs.gov/progrars/ofa/data-reparts/caseload/[YYYY]/ [YYYY]_family_tanssp.htm! and spending duta
from http./faschive.ocf hhs.gov/ programs/ofs/data/[YYYY ] tableF,_[YYYY]. hten (2007-08), https/favchive.aef hhs, gov/programs/ofs/
dataf 2009/ 1able (32009 him! (2009} and htip://archive. acf.hhs.goo/progranss/ ofafdata? [YYYY[finftable_b2 pdf (2010-11).

Note: All costs reparted in 2011 dollars.




Accordingly, the total annual cost of social services is as follows:

A. According to the city’s estimate:

Annual Cost Households

Medi-Cal | $11,157.00 98

Food
Stamps
Total

$2,231.00 33.3

:

B. According to the applicant’s estimate:

Cost Households

Medi-Cal ~ $11,157.00 = 289
Food 1 ¢ 03100 9.83

_Stamps

Total

Total Annual
Cost

. $109,338.60

$74,292.30

 $183,630.90

Total Cost

L snm

$21,930.73
5417446

4. Total annual cost to taxpayers:
C. According to the city’s estimate:
$183,630.90 or $183.6K
D. According to apl;licant’s estimate:

$54,174.46 or $54.2K
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Attachment C: Sources

The most recent census (2010) reports the following “Distribution of Households by Household
Size™:

.. Iype of Household Number  Percent
_ I-person household | 52,103 = [133.8%
___2-person household | 45 - 563 o 1296%
3 -person household | 22,372 14 5%
) »4—pers0n household »]6 433 o lO 6%
S-person household ' 8,456 | 5, 4%
6-person household 4 067 - 2 6% o

_ 7-or-more household 4797 1 31%

Total: | 153 791 ) “;”10_0%

Source: US Census Bureau, American FactFinder, Accessed:
hitps://factfinder.census.gov/faces/tableservices/jsf/pages/productview.xhtml?pid= ACS 16 5YR
B08202&prodType=table

HOUSEHOLD SIZE Oakland, California
BY NUMBER OF e i
WORKERS IN
HOUSEHOLD
Total:
No workers
1 worker
2 workers
3 or more workers

1-person household:
No workers
1 worker

2-person household: 48,927 31%
No workers s
... worker A 6 25 | sw
2workers | 21,028 . 4%

3-person household: | 245555 . 1506
No workers 2,823 o i 1% o
Iworker | 8879 . . . . 36%
2 workers 9,620 | 39%
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3 workers L3233
4-or-more-person SR e
household: %0
No workers S 2405
1 worker 10,807
3 or more workers 7212

Source: US Census Bureau, American FactFinder

The numbers below are from the most recent 2017 Income Limit which organizés annual salary

in relation to the percentage of AMI.

Household
Size

Income
Level

7-or-
more

30% of Area
Median
Income

(Extremely
Low
Income)

50% of Area
Median
Income $36,550 | $41,750 | $46,950

(Very Low
Income)

60% of Area
Median
Income

80% of Area
Median
Income $56,300 | $64,350 | $72,400
(Low
Income)

100% of
Area
Median
Income
(Median
Income)

$52,150

$80,400

$56,350

$86,850
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$60,500

$93,300

$64,700

$99,700




Affordable Housing Cost Definitions
Ozkland Affordability Gap Analysis

@ Income Level

Affordab!evHousing Cost Definition

50% AMI (Very Low Income) 30% of 45% AMI
80% AMI (Low Income) 30% of 60% AMI
120% AMI (Moderate Income) 30% of 100% AMI

Table 13
JUSTIFIABLE HOUSING LINKAGE FEE BY LAND USE
CITY OF OAKLAND
2001
Warehouse/
Office Distribution Retail Hotel

Very Low Income Households
1. Very Low income Households . 17 6 16 8

Employed per 100,000 SF

Developmert
2. Estimated Housing Gap Cost .

at Per Unit Gap of: (1) $129,800 $2,208.300 $779,400 $2,078,400 $1.039,200
3. Cost of Housing Gap Per

Square Foot Bldg. Area $22.08 $7.79 $20.78 $10.38
Low Income Households
1. Low Income Households 9. 4 9 2

Employed per 100,000 SF

Development
2. Estimated Housing Gap Cost

at Per Unit Gap of: (1} $102,700 $924,300 §410,800 o 5924300 $205,400
3. Costof Housing Gap Per

Square Foot Bidg. Area $8.24 $4.14 $9.24 $2.05
" f o, hotd
1. Moderate income Households 8 2 5 1

Employed per 100,000 SF

Development
2. Estimated Hausing Gap Cost

at Per Unit Gap of: (1) $47.400 $379,200 $94,800 $237,000 347,400
3. Cost of Housing Gap Per

. Square Foot Bldg. Area $3.79 $0.95 4237 $0.47

b!al Fee Per Square Foot $35.11 $12.85 $32.39 # 2;’
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INITEHERE! Local 2850

East and North Bay's Union for hotel, foodservice, and gaming workers

Initial Letter RE: CEQA, Minor Variance, and CUP Analysis

UNITE HERE Local 2850

From: Taliah Mirmalek
Date: January 5,2017

Re: CEQA Compliance, Minor Variance, and CUP Analysis for proposed hotel on
Parcel Number 7-617-14-5, Planning Application PLN16394

Dear Planning Commissioners,

I am writing on behalf of UNITE HERE Local 2850 to comment on the proposed
Oakland Marriott Residence Inn on 14 and Jefferson Street. Local 2850 is the union of
hotel and food service workers in the Bay Area. In the course of representing the interests
of our members who work at hotels, we pay close attention to hotel development in
Oakland and regularly comment on the merits of particular developments.

Support for responsible development is one of our key organizational priorities, and for
this reason it is important to us that applicable development regulations be fajthfully and
consistently enforced by the responsible public agencies. In this case, we believe that
there are serious issues with the Mandela Parkway Hotel proposal. First, the CEQA
analysis is inadequate in several ways. Second, the minor variance requested does not
meet the necessary conditions, and should be denied. And third, the Hotel Conditional
Use Permit must be analyzed properly such that the Planning Commission can adequately
assess the impact of the project.

Accordingly, the Planning Commission should not approve this project at this time.
Compliance with the California Environmental Quality Act (CEQA)

The CEQA analysis is not adequate/sufficient for four main reasons. First, it claims that
the project qualifies for a Class 32 in-fill exemption. However, the project does not
qualify because it is not consistent with zoning regulations. Second, the CEQA analysis
purports to take advantage of various streamlining procedures, but it neither adequately
accounts for project specific information nor does it properly follow those procedures.
See attachment for a full account of these inadequacies. Third, the CEQA analysis claims
an addendum is necessary, but the new project-specific information requires a
Supplemental EIR. See Attachment A for further evidence. Fourth, the proposed
mitigation measures are inadequate. For all of the above, see Attachment A for the
evidence and analysis.




Minor Variance for Front Yard Setback

The applicant’s request for a minor variance for reduction of the front yard setback
should be denied because the City is unable to make all of the necessary findings.

Zoning regulations must be uniformly applied across projects. In order to “vary the strict
requirements of the zoning regulations,” the City must decide to grant a variance.! In this
case, the applicant is requesting a Minor Variance. The purpose of a variance is “so that
the public welfare is secured and substantial justice done most nearly in accord with the
intent and purposes of the zoning regulations.”? In this case, the reduction of the front
yard setback for stairwell (see Figure 1) would not improve public welfare and would not
be a matter of substantial justice. Instead, it would constitute an unnecessary, special
privilege.

According to the Planning Code, the City may grant a variance only upon determination
that five conditions are present.? Of the five, this proposal does not satisfy the first,
second, third, and fifth condition. :

EA -
@ wrabe

Figorn 35 Siw Haa = tareks I~ b

Foweor, Anckiseenra Diwensins

Figure 1

Condition 1: That strict compliance with the specified regulation would preclude
an effective design solution improving livability, operational efficiency, or
appearance,

Strict compliance does not preclude an effective design solution. In fact; the original plan
for the Mandela Hotel, as submitted to the Planning Commission Design Review
Committee, was able to conform with the 20 feet front yard setback.

Condition 3: That the variance will not constitute a grant of special privilege
inconsistent with limitations imposed on similarly zoned properties or
inconsistent with the purposes of the zoning regulations;

The approval of this minor variance would be to grant a special privilege for many
reasons. For one, variances are not meant to make development regulations flexible
simply to accommodate a developer’s desire to build a larger project than the parcel can

1§17.148.010
2§17.148.010
3 §17.148.050




accommodate. Second, similarly zoned properties have had to comply with this front yard
setback requirement. Across the street, the Extended Stay Hotel, also in Zone CR-1,
abides by the 20 feet setback requirement. Moreover, in the applicant’s original
submission, the project conformed with the setback requirement. Now, in the latest
rendition of the project, the applicant is requesting this special privilege, with no
Justification that is peculiar to this piece of land or this project.

Condition 2: That the variance, if granted, will not adversely affect the character,
livability, or appropriate development of abutting properties or the surrounding
area, and will not detrimental to the public welfare or contrary to adopted plans
or development policy, and Condition 5: That the proposal conforms in all
significant respects with the Oakland General Plan and with any other
applicable guidelines or criteria, district plan, or development control map
which have been adopted by the Planning Commission or City Council.

The approval of this minor variance does not conform with adopted plans, guidelines,

. and development plans for West Oakland. The approval allows a jarring stairwell that
will interrupt the pedestrian-connectivity and visual flow of the Mandela Parkway and its
related corridor.

The purpose of the front yard setback is, in part, to facilitate the creation of street-facing
development that does not crowd out the sidewalk and allows for a more pedestrian-
friendly zone. Accordingly, enforcing the zoning regulation here facilitates the work of
creating pedestrian-friendly zones along Mandela Parkway. Instead, this project requests
a special privilege simply for the sake of a stairwell, a stairwell that will interrupt the
otherwise open, connecting corridor between West Oakland and Emeryville. The hotel
site is located along Mandela Parkway which is a rerouting of the former Cypress
Freeway. The Cypress Freeway, historically, divided long-time West Oakland residents
and communities. Mandela Parkway is an attempt “to allow central neighborhood areas
~ the opportunity to knit back together.” The “healing process™ includes renaming “the
former Cypress Freeway route as the Mandela Parkway.”* There is also a challenge in
regard to Emeryville — West Oakland pedestrian connectivity. Approving this minor
variance sacrifices an otherwise open, inviting walk for the sake of a jarring stairwell.

Seeing as how this project’s minor variance does not satisfy four out of the five
requirements for approval, the applicant’s request for a minor variance for reduction of
the front yard setback should be denied.

Hotel Conditional Use Permit

We are also very concerned about the project’s impact on demand for housing, public
transit, and social services in the city,

According to the Planning Code, hotels (“transient habitation”) in Zone CR-1 require a
Conditional Use Permit (CUP). In this case, a Major CUP is required because the
proposed 143,212 square feet of development exceeds the 25,000 square feet floor area

4 http://www2.0aklahdnet.com/oakca1/grouDs/ceda/documents/webcontent/oak035263.Ddf




threshold.® Section 17.103.050 of the Planning Code requires the Planning Commission
o make a series of findings, including that “the proposal considers the impact of the
employees of the hotel or motel on the demand in the City for housing, public transit,
and social services.” This criterion reflects the importance of not just evaluating a
proposal’s congruence with the architectural design of a zone, but also the development’s
larger impact on the city, including the resulting socioeconomic issues. Thus, the
members of the Planning Commission are bound by the law to evaluate this hotel project
by considering this question of impact on Oakland’s affordable housing, public transit,
and social services.

Many hotels pay minimum wage and do not offer benefits. If that is the case at this hotel,
then there will likely be an adverse impact on the demand for housing and social services
in the city of Oakland.

The City’s nexus studies -- the Affordable Housing Impact Fee Nexus Analysis (2015)
and the Commercial Linkage Fee Study (2001) -- analyze the extent to which low-wage
jobs.increase the demand for subsidized housing. The studies calculate the housing
subsidies necessary by determining the gap between affordable rent per income category
employment created by a development and the cost of developing affordable housing.
According to the methodology employed by the nexus studies, this project has the
potential to create an additional strain on the city, exacerbating an already existing crisis.

The hotel’s developer has not stated what level of wages and benefits it intends the hotel
to pay its employees. If the proposed hotel, like many hotels, offers low wages and no
benefits, it has the potential to add an additional strain on the city and state’s social
service programs. If they receive minimum wage income, workers will likely require
food stamps. If there is no employer-sponsored healthcare coupled with minimum wage,
workers will likely turn to Medicaid. If the hotel pays wages and benefits similar to those
found in a survey of hotels on Hegenberger Road conducted in 2016, the hotel could cost
taxpayers who ultimately are the ones who fund the social service programs.® The City’s
analysis should rely either on these conservative assumptions or credible evidence from
the developer of the estimated wage and benefits it expects to pay.

Given the track record of the Planning Department in considering the socioeconomic
impacts of development, as required by Section 17.130.050(A)(2), we are concerned that
such impacts will not be given sufficient attention. This hotel should not be approved
without adequate analysis of these potential impacts.

Conclusion

At this time, we do not support the approval of this project. In regard to the CEQA, this
project is not exempt from analysis, the proper procedure for streamlining/tiering have
not been followed, and the mitigation measures are incomplete and inadequate. The
minor variance requested does not meet the conditions necessary, and should be denied.
The Hotel Conditional Use Permit must be analyzed properly such that the Planning
Commission can adequately assess the impact of the project.

217.134.020.A
¢ EBASE Survey of hotels on Hegenberger Road




Attachment A
Compliance with the California Environmental Quality Act (CEQA)
Table of Contents:

I.  Exemptions do not apply.

II.  The project may qualify for tiering/streamlining, but the city has not followed the
required procedure.

III. While there is a community plan (WOSP) and program EIR (WOSP EIR), there are
site-specific impacts (“peculiar to the parcel”) that must be studied.

IV. Addendum or Supplemental EIR?

V. The Mitigation Measures are inadequate.

L Exemptions do not apply.

The Class 32 Categorical Exemption does not apply because the project is not
consistent with zoning (§15332(a)) and has the potential to result in significant effects
relating to water and air quality (§15332(d)). CEQA Guidelines §15332 establishes
conditions which projects have to meet to qualify for the Categorical Exemption for in-
fill projects. The first condition is stated below.

(a) The project is consistent with the applicable general plan designation and all
applicable general plan policies as well as with applicable zoning designation and
regulations (§15332(a)). -

This project is not consistent with the relevant zoning laws because it does not abide by
the front yard setback requirement. The project site is located within Zone CR-1. Zone
CR-1 requires a 20 feet setback. This project’s east side, facing Mandela Parkway,
violates this requirement by 20 feet (See Figure 1). In other words, in one part of the
project, there is no setback whatsoever. The City’s CEQA Analysis is aware of this
inconsistency, noting that the project requests a minor variance for a reduction of the
front yard setback requirement. Variance does not make the project consistent; rather,
variance grants permission for the project to be inconsistent. As is made clear by Section
15332(a) of the CEQA guidelines, the zoning inconsistency is grounds to disqualify an
infill project from the Class 32 exemption.
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§15332(d) states an additional condition:




), Approval of the project would not result in any significant effects relatmg fo traffic,
noise, air quality, or water quality.

According to the Geotechnical Report, lead and mercury were detected in soil samples at
a high level, indicating a high potential of leaching from soils into groundwater: “Lead
and mercury were detected above the STLC x 10 in some samples.”” The Soluble
Threshold Limit Concentration (STLC) is “a numerical solubility value used by waste
disposal facilities as an indicator for the potential for metals to leach from soils into
groundwater.”®According to the Geotechnical Report, the soil and groundwater on the
site, “while not exceeding hazardous levels,” were found to have “detectable
concentrations of select contaminants of concern that may pose a risk to human health
and the environment.”® Adequate study has not been conducted to determine the
significance of effects related to air and water quality — including, the transportation of
hazardous material and its impact on the air, as well as the toxins in the soil, such as
arsenic, which, as the project’s Geotechnical Report identified, exist in significantly large
quantities. Thus, it is possible that this project would result in significant effects relating
to water and air quality.

Moreover, a Categorical Exemption does not apply because a project “located on
a toxic site” cannot qualify for a Categorical Exemption. CEQA Guidelines §15300.2(¢)
states that: :

A categorical exemption shall not be used for a project located on a site which is
included on any list compiled pursuant to Section 65962.5 of the Government Code
(§15300.2(e)).

While it is not located on a site included on the Department of Toxic Substance Control’s
list, it is located in the vicinity of a former railroad yard and military-industrial uses.
Nearby properties were identified as hazardous waste sites, including the parcel across
the street where a hotel now stands.!? According to the West Oakland Specific Plan
(WOSP) EIR, the hotel site is surrounded by 123 reported environmental cases, of which
54 sites remain open or unresolved.!! In fact, the WOSP EIR identifies an open case
directly behind the parcel of this project’s site.!? Parcel lines do not stop the spread of
toxins and chemicals from surrounding parcels. In fact, toxins were found in the soil, as
discussed above. The City’s CEQA analysis has not clearly identified the sources of
toxins and has not done the analysis to determine whether this site is connected to other
hazardous sites in the vicinity. :

II. The project may qualify for tiering/streamlining, but the city has not
followed the required procedure.

The City’s analysis has not satisfied the requirements for §15183.3 “Streamlining for
Infill Projects.” For one, the project is not eligible for streamlining for in-fill projects. It is

7 Geotechnical Report, pp 77.

& Geotechnical Report, pp 75.

® Geotechnical Report, pp 77.

' WOSP EIR, pp 6. http://www2.0aklandnet.com/oakcal/groups/ceda/documents/report/0ak045560.pdf
! California Water Resource Control Board’s (WRCB) “GeoTracker” database.

12 WOSP EIR, pp 7.




inconsistent with “applicable policies for the project area” (§15183.3(b)(3)), because it is
does not abide by the project area’s front yard setback requirement. As such, the city’s
analysis incorrectly determines the project to be eligible.

In addition, the city’s analysis does not adequately satisfy the procedure required
by §15183.3(b)(2) to determine eligibility via Appendix M. According to the cited
Appendix M, to be eligible for streamlining pursuant to §15183.3, a project must
implement the following:

Soil and Water Remediation. If the project site is included on any list compiled pursuant
to Section 65962.5 of the Government Code, the project shall document how it has
remediated the site, if remediation is completed. Alternatively, the project shall
implement the recommendations provided in a preliminary endangerment assessment or
comparable document that identifies remediation appropriate for the site.

While it is not located on a site included on the Department of Toxic Substance Control’s
list, Appendix M further requires the lead agency to support its claims that “the project
satisfies the performance standard” by providing “substantial evidence, which should be
documented on the In-fill Checklist in Appendix N.” While the City report includes an
In-Fill Checklist, it does not address the high levels of hazardous toxins discovered in the
soil (as documented by the Geotechnical Report). The City has not sufficiently studied
the hazardous toxins discovered in the soil, and the CEQA Analysis, while it makes note
of the recommendations of the Geotechnical Study, does not incorporate them as required
mitigations. Accordingly, this project analysis does not satisfy the Appendix M
performance standards.

Even assuming the project qualifies for tiering and streamlining, the City has not
properly followed the required procedure for determining significant impacts. It does not
follow the procedure to identify whether project-specific effects were studied in a prior
EIR (15183.3(d)). The section requires the city to prepare a checklist that satisfies the
following:

B. Explain whether the effects of the infill project were analyzed in a prior EIR. The
written checklist should cite the specific portions of the prior EIR, including page and
section references, containing the analysis of the infill project’s significant effects.
The written checklist should also indicate whether the infill pro;ecz‘ incorporates all
applicable mitigation measures from the prior EIR.

The City’s analysis simply claims that the effects of the project were analyzed in prior
EIRs. It does not substantiate its claim by citing “the specific portions of the prior EIR,
including page and section references, containing the analysis of the infill project’s
significant effects” (15183.3(d)(1)(B)). The procedure also requires the City to:

C. Explain whether the infill project will cause new specific effects. For the purposes of
this section, a new specific effect is an effect that was not addressed in the prior EIR
and that is specific to the infill project or the infill project site. A new specific effect
may result if, for example, the prior EIR stated that sufficient site-specific information
was not available to analyze the significance of that effect. Substantial changes in




circumstances following certification of a prior EIR may also result in a new specific

effect.

The Geotechnical Report identified new specific effects (high seismicity, liquefaction,
and hazardous toxins). These effects qualify as “new specific effects” because “sufficient
site-specific information was not available to analyze the significance of that effect.” For
liquefaction, the WOSP EIR states the following:

Within West Oakland, the combination of strong earthquake ground shaking,
underlying geological material consisting of sand, alluvial and fluvial deposits
and artificial fill, and shallow depth to groundwater result in a high potential for
liquefaction throughout most of the Planning Area. The California Geological
Survey has identified a majority of West Oakland as being located within a
Seismic Hazard Zone due to high liquefaction potential. 13

The WOSP EIR goes on to state that this significant impact would be less than significant
if mitigated by a “Geotechnical Report” pursuant to Standard Condition of Approval
(SCA) 60. While a Geotechnical Report has been conducted, the WOSP EIR requires
that “each investigation shall include an analysis of expected ground motions at the site
from identified faults.”!* The Geotechnical Report admits its shortcoming in this regard
when it states: :

A site-specific seismic hazard analysis to estimate ground motions at the site in terms of
peak spectral ground accelerations has not been performed as part of this study.!s

In addition, the WOSP EIR does not analyze the chemical composition of this
specific site’s soil, where the Geotechnical Report does and finds toxins. As mentioned
earlier, the Geotechnical Report reports that lead and mercury were detected above STLC
x 10. The soil also contained TPH diesel, arsenic, cobalt, lead, benzo (a) pyrene, and
dibenz (a,h) anthracene above their respective Environmental Screening Levels. ESLs
“are not regulatory thresholds,” they are “guidance levels for determining appropriate
levels of risk to human health and the environment based on analytical data.” ¢ The levels
of toxins found in the soil exceed these guidance levels, which means that “additional
evaluation is warranted.”!” The City’s analysis does not address such impacts nor does it
respond to the WOSP EIR and Geotechnical Report’s recommendations for further study.

D.  Explain whether substantial new information shows that the adverse environmental
effects of the infill project are more significant than described in the prior EIR. For
the purpose of this section, "more significant” means an effect will be substantially
more severe than described in the prior EIR. More significant effects include those
that result from changes in circumstances or changes in the development assumptions
underlying the prior EIR’s analysis.

13 WOSP EIR, 4.12, pp 15.

14 WOSP EIR, 4.12, pp 15.

15 Geotechnical Report, pg 15.

16 Geotechnical Report, pp 75.

17 SF Bay Regional Quality Control Bd., 2016 ESL User Guide




As mentioned earlier, the Geotechnical Report identified areas of concern. However,
the City’s analysis does not adequately explain whether the Geotechnical Report’s
“substantial new information” about the project’s environmental impacts are “more
significant than described in the prior EIR.”

E. If the infill project will cause new specific effects or more significant effects, the
written checklist should indicate whether uniformly applicable development policies
or standards will substantially mitigate those effects. For the purpose of this section,
“substantially mitigate” means that the policy or standard will substantially lessen
the effect, but not necessarily below the level of significance. The written checklist
should specifically identify the uniformly applicable development policy or standard
and explain how it will substantially mitigate the effects of the infill project. The
explanation in the written checklist may be used to support the finding required in
subdivision (d)(2)(D) below.

(d)(2)(D) Findings. Any findings or statement of overriding considerations
required by Sections 15091 or 15093 shall be limited to. those effects
analyzed in an infill EIR. Findings for such effects should incorporate by
reference any such findings made in connection with a planning level
decision. Where uniformly applicable development policies or standards
substantially mitigate the significant effects of an infill project, the lead
agency shall also make a written finding, supported with substantial
evidence, providing a brief explanation of the rationale for the finding.

While it does not study further the project-specific effects identified by the Geotechnical
Report, the City assigns as mitigation measures a series of uniformly applicable

- development standards that do not substantially mitigate the project-specific effects. For
example, nothing in the SCAs specifically requires the remediation of the toxins that the
Geotechnical Report found, or requires the recommendations by the Geotechnical Report.
For further information, refer to the last section, “Mitigation measures are inadequate.”

- The City specifically identifies Standard Conditions of Approval that ostensibly apply to
the project, but it does not explain how they will substantially mitigate the effects of the
project. :

Additionally, Section 15168(c)(4) states:

Where the subsequent activities involve site specific operations, the agency should use a
written checklist or similar device to document the evaluation of the site and the activity
to determine whether the environmental effects of the operation were covered in the
program EIR.

The City’s analysis does not include a checklist for site-specific operations as required by
§15168(c)(4). :

III.  While there is a community plan (WOSP) and program EIR (WOSP

EIR), there are site-specific impacts (“peculiar to the parcel”) that must
be studied.
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The “community plan exemption” (§15183) and the streamlining under a program
EIR (§15168) requires study of site-specific impacts. Article 12, §15183 of the CEQA
Guidelines, titled “Projects Consistent with a Community Plan or Zoning,” does not
exempt the Mandela Parkway Hotel project completely from analysis because it requires
additional project-specific environmental review. Section 15183 requires analysis for
projects where it “might be necessary to examine whether there are project-specific
significant effects which are peculiar to the project or its site.” The Mandela Parkway
Hotel requires additional project-specific analysis of liquefaction, seismicity, and the
hazardous materials specific to the project site.

Section 15183 limits the examination of environmental effects to those which, “in an
initial study or other analysis,” the agency determines as follows:

(1) Are peculiar to the project or the parcel on which the project would be located,

The Geotechnical Report’s initial analysis has identified site-specific issues regarding
hazardous materials in the soil, liquefaction, and seismic shaking. These issues are
peculiar to the site in that they exist in large quantities, and remain unmitigated.

(2) Were not analyzed as significant effects in a prior EIR on the zoning action, general
plan, or community plan, with which the project is consistent,

Furthermore, while having studied the issue of liquefaction generally, the West Oakland
Specific Plan calls for more project-specific analysis. The WOSP admits that its EIR has
not analyzed the significant effects related to liquefaction as it relates to the lot of the
Mandela Parkway Hotel.

For “Projects Consistent with a Community Plan or Zoning,” §15183 requires the
imposition of “uniformly applicable development policies or standards” that substantially
mitigate the significant impact. The uniformly applicable development standards do not
mitigate the effects (15183(c)-(f)). For further analysis, see final section of this memo
titled “Mitigation measures are not adequate.”

IV.  Addendum or Supplemental EIR?

This project is not eligible for addendum because the site-specific efforts were not
studied in the previous EIR. §15164. “Addendum to an EIR or Negative Declaration”
allows for an addendum to a previously certified EIR “if some changes or additions are
necessary but none of the conditions described in Section 15162 calling for preparation of
a subsequent EIR have occurred.” In the case of this project, a condition described in
§15162 has occurred, thus necessitating a subsequent EIR.

Section 15162’s requires a subsequent EIR where:
New information of substantial importance, which was not known and could not have
been known with the exercise of reasonable diligence at the time the previous EIR was

certified as complete or the Negative Declaration was adopted, shows any of the
Jollowing:

11




a. The project will have one or more significant effects not discussed in the previous
EIR or negative declaration, _

b. Significant effects previously examined will be substantially more severe than
shown in the previous EIR;

c. Mitigation measures or alternatives previously found not to be feasible would in
Jact be feasible, and would substantially reduce one or more significant effects of
the project, but the project proponents decline to adopt the mitigation measure or
alternative, or

d. Mitigation measures or alternatives which are considerably different from those
analyzed in the previous EIR would substantially reduce one or more significant
effects on the environment, but the project proponents decline to adopt the
mitigation measure or alternative.

The Geotechnical Report conducted by Kleinfelder has identified new information of
substantial importance that was not known at the time of the previous EIR. The report
identifies likely significant impacts related to seismic shaking, liquefaction, and
hazardous materials. Significant or potentially significant impacts identified that are site-
specific based on new information (because WOSP EIR did not study chemical
composition of this site) have not been studied by the released analysis. Given the
existence of new information of substantial importance that was not known at the time of
the previous EIR, CEQA requires the City to prepare a supplement to WOSP EIR,
including new, specific mitigation measures.

The City has not conducted the appropriate analysis to determine whether the
Geotechnical Report’s identified impacts are significant, and nevertheless claims an
addendum is applicable. Either way, §15164 requires an addendum (or the lead agency’s
findings on the project, or elsewhere on the record) to include “a brief explanation of the
decision not to prepare a subsequent EIR pursuant to Section 15162.” The included
explanation “must be supported by substantial evidence.” This substantiated analysis
does not appear in the City’s CEQA analysis, in part because the City has not conducted
sufficient analysis to be able to present substantial evidence.

V. The Mitigation Measures Are Inadequate.

The mitigation measures proposed by the City are inadequate for many reasons. For
one, mitigation measures cannot simply defer study. §15126.4 states that “formulation of
mitigation measures should not be deferred until some future time.” The only deferment
allowed is when there are multiple mitigation measures and a follow-up study must be
done to determine which mitigation measure should be pursued. In a CEQA-related
lawsuit, Robert T. Sundstrom V. County of Mendocino (1988) (88 Daily Appellate
Record 8337), the court found that “deferring environmental assessment to a future date,”
and “waiting to adopt mitigation measures until the measures have been recommended by
a future study,” conflict with “CEQA’s process for adopting a negative declaration.”!8
The City’s SCAs simply defer further study. For instance, SCA-GEO-2 requires the
following:

18 Alling, Curtis E. “Deferring mitigation measure details: What is and is not allowed by CEQA?”
http://ascentenvironmental.com/files/5513/7228/7439/Deferring_Mitigation Measure Details -
‘What _is_and is_not_Allowed By CEQA pdf
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The project applicant shall submit a soils report prepared by a registered
geotechnical engineer for City review and approval. The soils report shall
contain, at a minimum, fleld test results and observations regarding the nature,
distribution and strength of existing soils, and recommendations for appropriate
grading practices and project design. The project applicant shall implement the
recommendations contained in the approved report during project design and
construction.

The above SCA is one example of many of the City’s SCAs which do not meet the
condition of a mitigation measure, because they simply defer determination of mitigation
measures. Many of the SCAs used by the City do not in fact meet the requirements of
mitigation measures.

Moreover, the mitigation measures are inadequate because they do not
incorporate the Geotechnical Report’s recommendations. In some cases, the GT concerns
are not addressed. In other cases, the GT site-specific recommendations are ignored in
favor of SCAs that are not as specific (and that defer study to a future date). In the case of
the hazardous waste on-site, the Geotechnical Report recommends at least four
requirements to be implemented during construction. The City’s analysis lists the
recommendations, but then adopts an SCA instead: “it will therefore be subject to SCA-
HAZ-2: Hazardous Building Materials and Site Contamination, which includes among its
requirements the preparation of a Phase I Environmental Site Assessment.”!?

In the case of seismic shaking, the CEQA document does not identify which SCA
will mitigate the high seismicity levels at the site, as documented by the Geotechnical
Report. The GT identifies “seismic shaking” as “the greatest concern” for this project. It
finds:

The project area is located in a seismically active region that has been subjected
to several strong earthquakes during historic time... A major seismic event on
these or other nearby faults may cause substantial ground shaking at the site.?

The Geotechnical Report reports the “preliminary seismic ground motion parameters” as
valuing the Peak Ground Acceleration (PGA) as 0.659 g.! This number should be of
great concern. According to a scale that aligns PGA value with perceived shaking and
potential damage, this PGA value is on the border between severe shaking and violent
shaking, as well as moderate/heavy and heavy potential damage:

Ak, | Notfalt| Weak | Lignt |Modeiats| Stiong [Vely stiong| Severs | Violent - Exhams
PO | rone | none | none [Verylight| Light | Modsrste |[MocenitelHeavy| Heavy |Very Heavy

DARAGE ,
PEAK ACCi%g) | <77 | .17-14] 14-3.9] 3.092 | 0218 18-34 3485 | 85124 | s124

PEAK VELjomig| <01 [0144] 1134] 3481|8116 | 1831 160" | BO-1168| =118 ‘

ETRUMENTAL] | | L
INTENSITY it

19 City’s CEQA Analysis, pp 50.
20 Kleinfelder. “Geotechnical Investigation: Proposed Mandela Parkway Hotel.” November 14, 2016.
2! Geotechnical Report, page 36
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Note: The figure converts Peak Ground Acceleration into a percentage.

It appears that further research is required because the PGA needs to be
determined specifically for the site in an additional study. According to the Geotechnical
report, “a site-specific seismic hazard analysis to estimate ground motions at the site in
terms of peak spectral ground accelerations 4as not been performed as part of this study”
(emphasis added).?? In addition, the California Geological Survey has identified a
majority of West Oakland as being located within a Seismic Hazard Zone as a result of its
high liquefaction potential (see Figure 4.12-2). The project site is within Opportunity
Area 1 of the West Oakland Specific Plan. All of the Opportunity Areas are located
within the Seismic Hazard Zone. The WOSP EIR recommends further site-specific
analysis of projects that are within the Seismic Hazard Zone; It only requires such
analysis for projects with a tentative parcel map. Given the tentative PGA calculations,
such a recommendation should be adopted for this project.

Furthermore, this area is Seismic Design Category D, which “corresponds to
buildings and structures in areas expected to experience severe and destructive
ground shaking but not located close to a major fault. Sites with poor soils are a
good example.”*® A major concern is the project’s impact on the environment,
specifically nearby transportation infrastructure (the freeway). The project site is
bounded in the west by the freeway. The proposed hotel is 85 ft., rising above the
height of the freeway ramp. According to the Geotechnical Report, “the project is
located in a highly active seismic region and can be expected to be subjected to
strong ground motions during its design life.”?*

The Bay Mud beneath the site may be of
concern given that, “bay mud remains a seismic
hazard because,” in its “past performance in
earthquakes,” bay mud “will produce stronger
levels of shaking than other geologic units.”?
Stronger shaking means a higher risk of
infrastructure destruction and, if people are present
either in the hotel or the nearby freeway, death.

None of the aforementioned analysis is included in

. A Figure 2. Map of Surfuco Geplogy for the San
the City’s CEQA analysis, neither in the body of B e faon o Luthcs Gglogy for e

the analysis nor in the SCAs.

?2 Geotechnical Report, pp 15.

2 https://www.isatsb.com/Seismic-Design-Category.php

24 Geotechnical Report, pp 36.

% https://earthquake.usgs.gov/hazards/urban/sfbay/liquefaction/sfbay/

14




April 16, 2018 :
B 300 Frank H. Ogawa Picza

i Suite 375

Mr. Mike Rivera Qakland, CA 94612
City of Oakland ®  www.archdim.com
250 Frank-H. Ogawa Plaza : . .
Oakland, CA 94612 n e e
Re: Mandela Hotel

Mandela Parkway

Oakland, CA

Subject: Response to Comments from Gregory Tung — PLN 16394
Dear Mike, | V

We, the applicant and Architect of Record, feel the stair tower presents a strong vertical architectural
element that is an anchor in the horizontal expanse of the building whether the tower is placed near the
sidewalk or behind the setback. Since the area of the site is not an active pedestrian environment, we
feel the tower does not impose any sort of impediment to pedestrian access to the building or around
the building.. Furthermore, the Design Review Committee had previously directed a re-design to pull
the tower forward toward the-sidewalk. The tower’s proximity to the sidewalk is permitted and, in fact,
encouraged by the design guidelines found in the West Oakland Specifig Pian,

The applicant is open to the idea of enhancing the tower with decorative tiles at the lower level as a
component of the required public art. While this appears to be a request of one person we are not
opposed to infusion of art particularly if the project gets credit for such improvements against the
required public art fee,

City code already requires graffiti resistant products be used on the building so the épplicant will, of
course, specify those products.

Certainly, the applicant intends to provide a fence around the property that provides security and visual
interest to passers-by. The entire site will be fenced (with the exception of the entrance walkway
connection to the sidewalk that will remain accessible to guests with a key card). The fence proposed
is an unusual artistic fence that, by itself, is artistic while allowing visibility through the fence so it's not a
solid barrier. - : t ‘

The project will have security cameras around the site.

Soffit down-lighting will be included as a part of the project. There are a few site pole lights but no
lighting that creates a visible source or glare.

Please call if you havg questions or need additional information.

Sincerely,

3 800.452.3477 @ TEL 510.463.8300 FAX 510.463.8395 a




MEMORANDUM

TO: JOANNE PARK, LEAD ARCHITECT
ARCHITECTURAL DIMENSIONS, PROJECT APPLICANT
FROM: TULSEE NATHU, DEVELOPER/OPERATOR
DATE: APRIL9, 2018
SUBJECT: MANDELA HOTELS: SUPPLEMENTAL PUBLIC COMMUNITY MEETINGS REPORT

The information provided herein responds to the City of Oakland Planning Commission’s (OPC) January
10, 2018 instructions to the Project Applicant and Developer/Operator, requiring one (1) additional public
‘community meeting.

Pursuant to OPC’s instruction, the Project Applicant, Joanne Park - lead architect - Architectural .
Dimensions, hosted two (2) additional public commuhity meetings, at Willie Keyes Recreation Center, on January
31 and February 7, 2018. This additional community outreach notwithstanding, a number of concerned
community stakeholders notified Developer/Operator of their dissatisfaction with the content and scope of the
meetings presentations, e.g., no reference to local hire, sustainable wage, right to organize, etc.

Developer/Operator retained Maurice Arnold of Robert Arnold & Company. Mr. Arnold is assigned
duties intending to supplement the aforementioned additional community outreach; specifically, Robert Arnold
& Company is addressing the lingering community stakeholders’ request that Developer speak to the
aforementioned operational issues.

To that end, , Mr. Arnold, representing Developer/Operator, initiated deliberate dialogues with
concerned community stakeholders, Council District 3 staff, and other interested community groups and
individuals, for purposes of forging and effectuating a Collaborated Community Benefit Labor Relations

" Agreement, wherein the aforementioned operational concerns are addressed and resolved.

Since the February 7, 2018, Developer/Operator’s consultant(s) has hosted three (3) additional public
meetings with aforementioned concerned community stakeholders; two (2), one-on-one, in-person meetings;
and several telephone interviews.

Telephone interviews were conducted with (1) Joyce Guy of West Oakland Job Resource Center; (2) Gay
Cobb, Kitty Epstein and Carroll Fife of the PIC and Oakland Works; (3) Rev. Ken Chambers of Interfaith Council of
Alameda County (ICAC), and the Westside Baptist Church; and, (4) Jumoke Hinton Hodge, V.P. Board of Education

— Oakland Unified School District (OUSD). Furthermore, two (2) in-person meetings were held with Dlstrlct 3’s
Senior Constituent Liaison Brigitte Cook.

The additional three (3) public community meetings were held at the offices of Robert Arnold &
Company, located at 505 14" Street, 9 Floor, Oakland, CA 94612.




Wednesday:

Wednesday:

Friday:

The meeting dates, times, attendees and organizations represented follows:

March 28, 2018 / 3:00 - 5:30pm

ATTENDEE

Ty Hudson

Ray Kidd

Justin King

Paul Cobb

Rev Ken Chambers
Maurice Arnold

Cynthia Jones

REPRESENTING

Unite Here Local 2850

West Oakland Neighbors, Oakland Works and the PIC

Bay Area Black Workers Organization

Oakland Post / El Mundo Newspapers and CERT (OCCUR)

Faith Alliance for Moral Economy, Interfaith Council of Alameda County
Developer/Operator: Tulsee Nathu

Developer/Operator: Tulsee Nathu

April 4, 2018 / 3:00-6:30pm

ATTENDEE

Ty Hudson

Ray Kidd

David Brazil
Keith Sondgrass
Michael Floyd
Paul Cobb
Maurice Arnold

Cynthia Jones

REPRESENTING

Unite Here Local 2850
West Oakland Neighbor, Oakland Works and the PIC

EBASE- Working East Bay, Revive Oakland and Taylor Memorial Church

‘Bay Area Black Workers Organization

Bay Area Black Workers Organization
Oakland Post / El Mundo Newspapers and CERT (OCCUR)
Developer/Operator: Tulsee Nathu

Developer/Operator: Tulsee Nathu

April 6, 2018 / 2:00 — 5:00pm

ATTENDEE

Ty Hudson
Michael Floyd
Maurice Arnold

Cynthia Jones

REPRESENTING

Unite Here Local 2850
Bay Area Black Workers Organization
Developer/Operator: Tulsee Nathu

Developer/Operator: Tulsee Nathu




SUMMARY OF MEETINGS AND INTERVIEWS

Community Benefit

Pursuant to discussions with Jumoke Hinton Hodge, Developer/Operator decided to act as a corporate
sponsor of McClymonds High School and the Ralph J. Bunch Academy, with a focus on hospitality
internships and other selected programs, i.e., the FLY Girls, etc.

Labor Relations

The essence of the three (3) public meetings referenced as represented above, centered on local hire,
sustainable wage, band the box and the right to organize pursuant to a card check neutrality agreement.
Developer/Operator has agreed to embrace the community stakeholders concerns and the evidence of
Developer/Operator’s commitment will be reduced to writing, in the form a Collaborative Community
Benefit Labor Relations Agreement.

NEXT STEPS

. Week of April 16 — Developer/Operator will publish a community-wide notice, in the Oakland
Post and El Muno Newspapers, advising the public of the up-coming April 25" community-wide
public meeting; and, email blast and flyers of said notices will be sent and/or conspicuously

~ disseminated throughout We'st Oakland’s organizations and neighborhoods. (See the “DRAFT”
notice below.)

o April 25" — Developer/Operator, with Robert Arnold & Co., will sponsor and host a public
community meeting for all West Oakland neighborhoods and community stakeholders, at the
West Oakland Public Library — 1801 Adeline Street, Oakland CA

. May 2th — Applicant and Developer/Operator will present to OPC results and finding arising out

Developer/Operator’s additional community outreach efforts, including public comments; then,
respectfully request OPC’s approval of the Mandela Hotels Project.

NOTE: MEETING NOTICE IS SUBJECT TO REVISION PRIOR TO PUBLICATION AND DISSEMINATION.




COMMUNITY BENEFIT MEETING

TULSEE NATHU PRESENTS OPERATION PLANS FOR THE NEW MANDELA HOTELS
ON A PARCEL IN THE NORTHWEST TRIANGLE OF MANDELA PARKWAY

THIS IS A PUBLIC INVITATION
COMMUNITY INPUTWELCOMED

WEDNESDAY: APRIL 25, 2018
5:00 TO 7:30 PM
WEST OAKLAND PUBLIC LIBRARY

1801 ADELINE STREET, OAKLAND, CALIFORNIA

FOOD AND REFRESHMENTS WILL BE SERVED

THIS PUBLIC COMMUNITY-WIDE MEETING IS SPONSORED AND SUPPORTED

BY

WEST OAKLAND NEIGHBORS (WON); CITY OF OAKLAND; THE PRIVATE INDUSTRY COUNCIL (PIC); MANDELA HOTELS;
POST NEWS GROUP; OAKLAND UNIFIED SCHOOL DISTRICT (OUSD); ROBERT ARNOLD & COMPANY: WEST OAKLAND
COMMERCE ASSOCIATION (WOCA); MCCLYMOND'S ALUMNI ASSOCIATION; OAKLAND INTERFAITH COUNCIL OF
ALAMEDA COUNTY; UNITE HERE LOCAL 2850; BAY AREA BLACK WORKERS ORG.;: EASTBAY WORKS - EBASE; TAYLOR
MEMORIAL METHODIST CHURCH; WESTSIDE BAPTIST CHURCH; GIRL'S INC.; LAO FAMILY DEVELOPMENT CENTER

. OAKLAND\X/ORKS ROBERT ARNOLD &CO.
Mandela Hotels

L
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ARCHITEC

DIMENSIONS
B 300 Frank H. Ogawa Plaza
Suite 375

Ockland. CA 94612

n www.archdim.com

[ ] James M. Heilbronner
March 21, 2018 : : Architect C 11531

Mr. Mike Riviera

City Planner

City of Oakland

250 Frank Ogawa Plaza, Suite 2114
Oakland, CA 94612

Re: Mandela Hotel
Mandela Parkway
Oakland, CA

Subject: Community Meeting Summary - PLN 16394
Dear Mike,

Per the Planning Commission’s request at the January 11, 2018 hearing, we organized and hosted
community meetings on January 31st and February 7™ for the proposed Mandela Hotel. Flyers were
mailed to individuals who testified at the Planning Commission hearing and Oakland residents within 4
mile radius of the project site a week prior to the first meeting (see Exhibit 1). Email notifications were
also sent to representatives of the West Oakland Neighbors (WON) and West Oakland Commerce
Association (WOCA). Both meetings were held at the Willie Keys Recreation Center in West Oakland
with roughly 20 individuals in attendance at each meeting.

The meeting on January 31st was'moderated by Architectural Dimensions and the meeting on
February 7th was moderated by the Milo Group. At both meetings, community members discussed the
following topics: '

Protection for union organizing

Protection from ICE

Level of LEED certification

Hotel brand

Release of the applicant’s financial model and statements
Hiring preferences for long-time residents of West Oakland
Hiring outreach through the West Oakland Jobs Center
Definition of living wages and types of benefits
Availability of public transportation B

“Ban the box” hiring provisions

Enhancement of street trees

Incorporation of public art

Maintenance of Mandela Parkway

¢

| (0
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Mr. Mike Riviera

Please contact me if yourfiave any questions.

Sincerely,.._
T

ARCHITECTURAL SIMENSIONS

CC:

March 21, 2018




WE WANT THE

COMMUNITY'S

HOTEL DESIGN

Hotel

Mandela

Wi
FEBOT, 2018 Musmsmeun  sumors

FOR MORE INFORMATION CONTACT ARCHITEL
 ARCHITECTURAL DIMENSIONS AT 510, 463.8300
300 FRANK H. OGAWA PLAZA, SUITE 375, OAKLAND, CA - DIMENSIONS




Rivera, Mike

From: Gregory Tung <ealingerist@gmail.com>

Sent: Wednesday, January 10, 2018 3:36 PM

To: Rivera, Mike

Ce: Lauren Weistreich; George Burtt; Carol Wyatt; Ray Kidd; Bob Tuck; Dean Leri; Jeffrey Lee

Subject: Case File No. PLN16394 - 0 Mandela Parkway - "Mandela Hotel" application - 1/10/2018
"~ Planning Commission Review

Attachments: 2018-01-08_Mandela Hotel comments_G Tung.pptx

Dear Mr. Rivera,

With regard to the Planning Commission hearing this evening, I am attaching my comments concerning this
project as a PowerPoint file. I am sorry that I was not able to provide these comments for the earher review in
January, nor since then up until now due to time constraints.

I h(;pe to be able to attend the hearing this evening, but I am not sure that I will be able to make it,
However, I believe that the comments are relatively clear and self-evident.

In particular regard to the issue of the 80'-6" tall stair tower that is located a few inches away from the back of
sidewalk and is the subject of the proposed front yard reduction variance:

While I believe that given the site constraints and the setting (i.e. not near residences, across the street from
another hotel that's well set back from the road, etc.) that the variance is reasonable, I think that the detail of
how that tower impacts the sidewalk environment and the pedestrian's experience (as well as the driver's) merits
close scrutiny, and that the community should receive at least these "mitigations" in return for such a variance.

Specifically, having an 80 foot tall monolith w1th very little articulation and detailing landing with a thud right
next to the Mandela Parkway sidewalk is problematic.

I think the minimum to do is to have the developer relocate the existing canopy tree (i.e., remove the London
Plane and plant a new one - best with a planter pit containing structural soil or Silva Cells) so that it will thrive
and do a better job, and have the cladding of that tower be extremely vandal and graffiti-resistant for the first 16
feet. A better treatment would be for that tower's facade near the pedestrian to contain some kind of tile mosaic
mural (public art?), if it is not going to have windows or other architectural articulation. Since it won't cost
much to have building-mounted lighting on that tower facade to light up the sidewalk, it should do so (i.e.
cheaper than installing more pole lights, bollard lights, etc. with the conduiting and trenching). May as well
install some video cams as well to monitor the "blind spot" on the sidewalk that is created by that tower wall
next to the sidewalk, and/or catch any vandals.

In an ideal world, I'd have the developer re-plant the entire public sidewalk frontage's street trees to create a
consistent canopy for a better walkable setting (given how poorly the existing street trees have grown in), but it
seems too late for that. Since they are already improving the on-site trees and landscaping, a better extended bet
would be for them to contribute to the refurbishment and upgrade of their frontage portion of the center median
(given its existing ragged condition) - either through funding, or through actual planting and maintenance.

But at least these "spot fix" items should be added to the conditions of approval, in my opinion.




Also, I cannot stress enough the importance of not having that decorative fence blocking off the entrance
walkway connection to the sidewalk. The current landscape plans do show that fence doing just that, blocking
it off. That would look ridiculous if built, and would be like sticking a finger in the eye of the

neighborhood. PLEASE DO NOT APPROVE THAT!

Please let me know if you have any questions.
Best regards,

Gregory Tung

3 Ealing Lane

Oakland, CA 94608
(415) 378-9620 cell




Mandela Hotel
0 Mandela Parkway

Planning Commission Review
January 10, 2018

Comments/Concerns re: Mandela Parkway frontage
Gregory Tung
West End Commons - 3 Ealing Lane
Oakland, CA 94608




Comments

My name is Gregory Tung and | am a homeowner at 3 Ealing Lane in West Oakland. 1 am an
11 year resident.

My home is in West End Commons, a 91 unit townhome complex that also fronts on Mandela
Parkway, 3 blocks to the south (between 28t and 32" Streets); it is the closest sizable
residential development to the proposed Mandela Hotel site.

| am the President of the West End Commons Homeowners Association; my comments are
my own and are not those of the HOA.

| fully support approval of the project as a critical infill and investment along Mandela
Parkway, with the conditions of approval noted in the 1/10/2018 staff report and with the
following suggestions | have made added to the conditions of approval as well. My following
suggestions solely concern the public realm frontage of the hotel development along
Mandela Parkway.

These suggestions are made not to burden the developer; they are to ensure that the
project’s design take into account the real conditions of the public realm along the boulevard
(e.g. problematic tendencies of dumping, vandalism, graffiti, etc., as well as scarce City
resources for right-of-way landscape maintenance) and to ensure that it realizes benefits for
both the community and for itself, as a welcome new neighbor, an important set of “eyes on
the street” and in the neighborhood, a provider of jobs, a hospitable setting for pedestrians
and users along Mandela Parkway, and a catalyst for investment and care along the corridor.







Google Maps — 3D simulation view of existing site

Note the existing sparse and stunted street tree canopy &
landscape along the site’s Mandela Parkway sidewalk and
along the center median (outlined in red 4
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Google Street View — 8/2017 view north along frontage

Note the existing sparse and stunted street tree canopy & landscape
along the site’s Mandela Parkway sidewalk and along the center
median. Pedestrian buffering from cars/trucks is ineffectual. -
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Google Street View — 8/2017 view west of frontage

Note the existing sparse and stunted street tree canopy & landscape
along the site’s Mandela Parkway sidewalk and along the center
median. Pedestrian buffering from cars/trucks is ineffectual.




Google Street View — 8/2017 view southwest of frontage

Note the existing sparse and stunted street tree canopy & landscape
along the site’s Mandela Parkway sidewalk and along the center
median. Pedestrian buffering from cars/trucks is ineffectual. ;
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Google Street View — 8/2017 view west of frontage

Note the existing sparse and stunted street tree canopy & landscape
along the site’s Mandela Parkway sidewalk and along the center
median. Pedestrian buffering from cars/trucksis ineffectual.
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80’-6” height stair tower
(located almost at the back
of sidewalk) is proposed as
part of front yard setback
reduction variance
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Note potential conflict of
tower volume with existing
tree canopy
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80’-6” height stair tower

located almost at the back of
sidewalk) is proposed as part
of front yard setback
reduction variance

East View - Front

Street trees in
rendering do
not accurately
depict the
existing
conditions —
there are way
fewer existing
trees than
shown

Enlarged Mandela Parkway frontage rendering from Sheet DR-10
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¥ Walk

* Existing London Plane tree is not in great shape.
Probably won’t do well & look good in front of tower
with tight fit (branches will need to be cut anyway).

* Suggest removal and planting of a new London Plane
tree about 30 feet further northeast along sidewalk.

* Suggest tower (behind fence or not) to be clad with
graffiti- & vandal-resistant finish (ceramic tile?) to 16
ft height and building-mounted luminaires light the
sidewalk for safety (like at 2855 Mandela Pkwy).
Decorative mosaic? Public art opportunity? -




i i oL i

* MACRO ISSUE: Existing poor condition of the public realm of this segment of Mandela
Parkway on both the frontage sidewalk and the median will not reflect well on the quality of
the hotel. Both the hotel and the community will benefit in terms of image and pedestrian
amenity from improved plantings and maintenance on both sidewalk AND median if installed
as a condition of approval, given that the existing maintenance funding along Mandela
Parkway are unable to keep up with maintenance (e.g. see the conditions of existing megian
landscaping, existing drinking fountains, trash receptacles, dog bag dispensers, etc.).
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@ DECORATIVE METAL FENCE ALONG MANDEL A PARKWAY
TS

"« The proposed decorative

metal fence is a good idea and
its proposed design is very
attractive. |
Please ensure that across the
width of where the main
entrance walkway meets the
Mandela Parkway sidewalk,
there is NO fence to block
that pathway. A blocked
entrance defeats the whole
concept of a welcoming public
Mandela Parkway entrance.
Please ensure that all extents
of frontages along Mandela
are fenced to avoid trash and
dumping that is unfortunately
prevalent in this area.
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END OF COMMENTS

15



ATTACHMENT- I




Qakland City Planning Commission N STAFF REPORT

Case File Number PLN16394 - February 21, 2018

Page |l

Project Location:

0 Mandela Parkway. The vacant parcel is located across from the neighboring
property at 3650 Mandela Parkway and next to Beach Street and Target store.

Assessor’s Parcel No:

007 061701405

Development Proposal:

To construct a six-story building “Mandela Hotel” consisting of 220 rooms
measuring approximately 142,813 square feet of floor area with two-levels of
underground parking garage and a small open parking area totaling 166 parking spaces.

Project Applicant / Joanne Park, lead architect for Architectural Dimensions /
Phone Number: (510)463-8300

Hotel Operators: Tulsee Nathu & Payal Nathu

Property Owner: State of California

Case File Number:

PLN16394

Planning Permits
Required:

1) Major Conditional Use Permit for non- res1dent1al projects with more than 25,000
square feet of floor area;

2) Minor Conditional Use Permits for transient habitation (Hotels) and
non-residential tandem parking;

3) Regular Design Review for new building construction; and

4) Minor Variance for front yard setback reduction.

General Plan:

Regional Commercial /

Specific Plan West Qakland Specific Plan Area (WOSP)

Zoning District: CR-1, Regional Commercial Zone

Environmental A detailed CEQA (California Environmental Quality Act) Analysis was prepared
Determination: for this project which concluded that the proposed development satisfies each of the

following CEQA Guidelines:
(A) 15332- Urban Infill Development; (B) 15183 - Projects Consistent with a
Community Plan, General Plan, or Zoning; (C) 15183.3 - Streamlining for Infill
Projects; (D) 15164 - Addendum to EIRs; and (E) 15168 and 15180 - Program EIRs
and Redevelopment Projects. Each of the foregoing provides a separate and
independent basis for CEQA compliance.
The CEQA Analysis document may be reviewed at the Bureau of Planning offices,
located at 250 Frank Ogawa Plaza, 2nd Floor or online, The CEQA Analysis
document for the 0 Mandela Parkway Project can be viewed in the links below:
http://www2.0aklandnet.com/government/o/PBN/QurServices/Application/DOWD
009157 (Mandela Parkway CEQA Analysis / Item # 72)
The CEQA analysis relied upon in making the Environmental Determination and
incorporated by reference within the CEQA Analysis document including the LUTE
(Land Use Transportation Element), and West Oakland Redevelopment Plan EIRs
that can be viewed here:
hitp://www2.oaklandnet.com/government/o/PBN/QurServices/Application/DOWD00
9158 (LUTE / Item #1)
http://www2.oaklandnet.com/oakcal/groups/ceda/documents/report/dowd007642.pdf

(West Oakland Redevelopment Plan)

Historic Status:

Non-Historic Property

City Council District: 3

Date Filed: 11/28/16 (revised design plans submitted 12/01/17)

Action to be Taken: Decision based on staff report

For Further Contact Project Case Planner, Mike Rivera at (510) 238-6417 or by email at
Information: mrivera@oaklandnet.com

#6
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Case File: PLN16394 |
Applicant: Joanne Park, Lead Architect, Architectural Dimensions
Address: 0 Mandela Parkway. Vacant parcel located across from the

neighboring property at 3650 Mandela Parkway and next to
Beach St and Target store.
Zone:  CR-I
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Oakland City Planning Commission STAFF REPORT
Case File Number PLN16394 February 21, 2018
Page |3

SUMMARY

At the January 10, 2018 Planning Commission meeting, staff summarized the project proposal for the
construction of a 220-room hotel on a vacant site. The project applicant also presented the project and
responded to the questions and comments from the Commission and the public. At the meeting,
comments were also provided by the public, mostly related to labor and environmental issues raised by
UNITEHERE Local 2850 with regards to the proposed hotel operation. Furthermore, the public raised
issues about the proposed building design, arguing that the building is not in character with the setting of
the neighborhood.

The Commission evaluated the project and provided comments to the project applicant. Overall, the
Commission believed that there were some design issues that needed further review and provided
recommendations to the applicant to address these issues and asked the application return to the
Commission for further review. In addition, the Commission felt that additional community meetings
were needed to be held to ensure adequate community outreach and communication with interested
parties. The Planning Commission directed the applicant to:

1) Host at least one public community meeting;

2) Work with staff to address potential options for moving the stairwell;
3) Consider different building color palettes; and

4) Consider different mechanical shielding design.

The Planning Commission then continued the proposed application to the February 21, 2018 Planning
Commission meeting,.

PROJECT UPDATE

The following are the applicant’s responses based on the comments provided by the Commission:

Host at least one public community meeting-

On February 9, 2018 staff received a response letter and documentation of the two different public
community meetings that were held by the applicant and community members. See Attachment I.
The applicant indicated that these meetings took place on January 31, 2018 and February 7, 2018 at
6:00pm at the Willie Keyes Recreation Center, located at 3131 Union Street.

The applicant indicated that a flyer and sign-in sheets were distributed. In addition, the applicant
indicated that notices were sent to property owners within one-half mile of the project site and
included neighborhood groups such as WOCA, Dogpatch, WON and other community members
including Sean Sullivan, Richard Fuentes and other members of the public who spoke at the January
10, 2018 Planning Commission meeting.

At these meetings, the applicant indicated that the attendees focused on labor issues related to the
project, rather than project design.

Work with staff to address potential options for moving the stair tower-

- The applicant indicated that moving the stair tower back would eliminate distinctive design elements
to the project such as the porte cochere, glass curtain wall connection and the landscaped feature to
screen the commercial loading berths. In addition, the applicant believes that the stair tower




Oakland City Planning Commission STAFF REPORT
Case File Number PLN16394 February 21, 2018
Page |4
placement close to the street creates an interesting massing of the hotel which gives more visual
" interest to the building then a pure 20 foot setback line. The applicant also indicated that there are no
adjoining buildings that the tower conflicts with and thus recommends keeping the tower per the last
design iteration. The applicant stated that staff had previously determined the building reconfiguration
improved the overall design, as indicated in the staff report’s variance findings.

Consider design alternatives for different building color palette-

The applicant responded that there was no specific direction provided by the Commission on this
issue, therefore the project design team would prefer to retain the color palette as previously
proposed.

Consider different mechanical shielding design-

The applicant indicated that the proposed mechanical equipment will be located on the rooftop and
within a circular design feature to provide screening and will not be visible from the public right-of-
way. .

STAFF RECOMMENDATION

Staff believes that the applicant has shown an effort to respond to the comments from the Planning
Commission by holding at least two community meetings and justifying the reasons for maintaining the
stair tower, the building color palette and the screening of the mechanical equipment on the rooftop.
Therefore, staff recommends that the Planning Commission consider the applicant’s responses and
approve the proposed project based on the original staff report, dated January 10, 2018 including design
plans, originally submitted on December 1, 2018. See Attachment II.




ATTACHMENT I

ON THE
OTEL DESIGN

Hotel

Mandela

IAN'31 2018
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FOR MORE INFORMATION CONTACT
' ARCHITECTURAL DIMENSIONS AT 510.463.8300
300 FRANK H. OGAWA PLAZA, SUITE 375, OAKLAND, CA

3131 llNIﬂN STREET
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Mandela Parkway Hotel
Community Meeting

January 31, 2018 /6 p.m.

Willie Keyes Recreation:Center
3131 Union Street, Oakland
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Mandela Parkway Hotel
Community Meeting

January 31, 2018 / 6 p.m.

Willié Keyes Recreation Center

3131 Union Street, Oakland
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Mandela Parkway Hotel
Community Meeting
February 7, 2018 /6 p.m.

Willie Keyes Recreation Center
3131 Union Street, Oakland

ARCHITE[STHFYI
~ DIMENSIONS

No. Name j Company Email Address | Address Phone No. | Initials
1 £ ] ; r
Vosg Ao e S Pyl £
* il Porty ey o,
nite | IIHC 75 a0 | s12
’ %fa((amé&’/% ,ﬁe <& OAK AW 9470\ 705 373/ 3.
4 , . ' [S&1 (guts o S0
| B}&wcm,QmM (i ev0 WTE Seatloae delia |930 79 9¢
5\9/ Z0 - 16441 Sum/v wek 8% |<p -S85(055 BF
Poree Bleede L Seo £ B ST _was. |
ﬁi;{rwf Contrar™ O Land/ CA- ? {égég? ’6

, NG Peracia =T Ste~ @~ | '
124 % =) Cm . PAL L eam - THE2 77 | e 'ﬂ@




Mandela Parkway Hotel
Community Meeting

February 7, 2018 / 6 p.m.

Willie Keyes Recreation Center

3131 Union Street, Oakland
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Oakland City Planning Commission , STAFF REPORT

Case File Number PLN16394 : » January 10, 2018

Page |1

Project Location:

0 Mandela Parkway. The vacant parcel is located across from the neighboring
property at 3650 Mandela Parkway and next to Beach Street and Target store.

Assessor’s Parcel No:

007 061701405

To construct a six-story building “Mandela Hotel” consisting of 220 rooms

Development Proposal:
measuring approximately 142,813 square feet of floor area with two-levels of
underground parking garage and a small open parking area totaling 166 parking spaces.
Project Applicant / Joanne Park, lead architect for Architectural Dimensions /
Phone Number: (510) 463-8300
Hotel Operators: Tulsee Nathu & Payal Nathu
Property Owner: State of California

Case File Number:

PLN16394

Planning Permits
Required:

1) Major Conditional Use Permit for non-residential projects with more than 25,000
square feet of floor area;.

2) Minor Conditional Use Permits for transient habitation (Hotels) and
non-residential tandem parking;

3) Regular Design Review for new building construction; and

4) Minor Variance for front yard setback reduction

General Plan:

Regional Commercial /

Specific Plan West Oakland-Specific Plan Area (WOSP)

Zoning District: CR-1, Regional Commercial Zone

Environmental A detailed CEQA (California Environmental Quality Act) Analysis was prepared
Determination: for this project which concluded that the proposed development satisfies each of the

following CEQA Guidelines:
(A) 15332- Urban Infill Development; (B) 15183 - Projects Consistent with a
Community Plan, General Plan, or Zoning; (C) 15183.3 - Streamlining for Infill
Projects; (D) 15164 - Addendum to EIRs; and (E) 15168 and 15180 - Program EIRs
and Redevelopment Projects. Each of the foregoing provides a separate and
independent basis for CEQA compliance.
The CEQA Analysis document may be reviewed at the Bureau of Planning offices,
located at 250 Frank Ogawa Plaza, 2nd Floor or online. The CEQA Analysis
document for the 0 Mandela Parkway Project can be viewed in the links below:
http://wwwz.oaklandnet.com/govemment/o/PBN/OurServices/Application/DOWD
009157 (Mandela Parkway CEQA Analysis / Item # 72)
The CEQA analysis relied upon in making the Environmental Determination and
incorporated by reference within the CEQA Analysis document including the LUTE
(Land Use Transportation Element), and West Oakland Redevelopment Rlan EIRs
that can be viewed here:

http://www2.0aklandnet.com/, government/o/PBN/QurServices/Application/DOWD00

9158 (LUTE / Item #1)

http://www2.0aklandnet.com/ oakcal/groups/ceda/documents/report/dowd007642 pdf

(West Oakland Redevelopment Plan)

Historic Status:

Non-Historic Property

City Council District:

3

Date Filed: 11/28/16 (revised design plans submitted 12/01/17)

Action to be Taken: Decision based on staff report

For Further Contact Project Case Planner, Mike Rivera at (510) 238-6417 or by email at
Information: mrivera@oaklandnet.com

ATTACHMENT II




() )
CITY OF OAKLAND PLANNING COMMISSION

yTRL 4’,‘ :

st
T spELMOUND

1S NO-\?AOH

CIX-ID/S{9

L HB X4 - &
v HBX-4 %
2 W2

RS oot
0 125 250 500 750 1,000

Case File: PLN 16394
Applicant: Joanne Park, Lead Architect, Architectural Dimensions
Address: 0 Mandela Parkway. Vacant parcel located across from the

| neighboring property at 3650 Mandela Parkway and next to

Beach St and Target store.
Zone: CR-I
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SUMMARY

The development proposal is for the construction of a six-story hotel with 222 rooms and two-levels of
underground garage with 166 parking spaces for hotel guests. The development site is located on a vacant
Caltrans property surrounded by a chain-link fence off Mandela Parkway, between 34" Street and Horton
Street. The hotel would be operated by Tulsee and Payal Nathu and is located near other regional business
destinations such as the Extended Stay America hotel, Target, Granite Expo, Best Buy, Home Depot and Ikea.

The proposal requires approval of the following Planning-related permits: a) Major Conditional Use
Permit for non-residential projects with over 25,000 square feet of floor area; b) Minor Conditional Use
Permits for transient habitation (hotel) and non-residential tandem parking for dependent parking spaces;
¢) Regular Design Review for new building construction; d) Minor Variance for a partial front yard
setback reduction (20 feet required, 1 foot proposed). There is one street tree within the sidewalk along
Mandela Parkway that will require a tree permit for tree removal as a result of construction activities.

The project proposal is subject to the City’s development Impact Fees for Transportation and Capital
improvements at the time of filing for a building permit for new construction. Because this project does
not include new housing, the impact fees for affordable housing do not apply; nor do the Jobs/Housing
Balance fees apply because those fees only apply to office and warehouse space development.

For the reasons set forth in this Report, staff reccommends that the Planning Commission (1) affirm staff’s
Environmental Determination and adopt the attached CEQA Findings; and (2) approve the Project,
including Major and Minor Conditional Use Permit, Regular Design Review and Minor Variance, subject
to the attached findings and conditions (including the SCAMMRP) contained in this report.

PROJECT SITE AND SURROUNDINGS

The triangle-shaped site is vacant and measures approximately 1.066-acres. The commercial property is
located in West Oakland and is nearby the City of Emeryville. The unpaved project site has no landscaping
and is enclosed by a 6 foot high chain-link fence. The property has an existing paved driveway off Mandela
Parkway that traverses the property near the northeast and serves as an access easement to the Target retail
store and East Bay Municipal Utility District (EBMUD) facility. The property is bounded by Mandela
Parkway to the southeast, by Beach Street and the Mac Arthur Maze (I-880 & 1-80) to the southwest and
by Target to the north. The property is surrounded by a four-lane road (Mandela Parkway) that will be the
main entry to the site and a two-way road (Beach Street) that has no direct access to the project site.

The project site is located near commercial-retail and hotel facilities with large surface parking lots. Some
of the other neighboring properties to the north and south of the project site and along Mandela Parkway
contain large commercial facilities such as Extended Stay America Hotel, Granite Expo, Target, Best-Buy,
Office-Depot, Home-Depot, Michaels, Toys “R” Us including warehouses and service yards used for
storage of road maintenance equipment and materials operated by Caltrans. The property can be accessed
by public transit and is within walking distance to the AC bus lines on 40™ Street and San Pablo Avenue.

DESIGN REVIEW COMMITTEE-SUMMARY COMMENTS

On January 25, 2017, the Design Review Committee reviewed preliminary design plans for the proposed
project and provided comments and direction to the applicant and staff. The Committee considered the
design concept, and recommended changes to the building to provide a cohesive and interesting design.
The Committee suggested further consideration of the following:
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Provide transparency to the ground-floor of the building facing Mandela Parkway
Make the hotel entry more prominent and include a pedestrian pathway from the street
Include a porte-cochere and scale the size of the exterior building columns

Develop the building colors and show window and exterior lighting details

Screen utility equipment, commercial loading and trash/recyclable areas

Based on revised design plans provided and included in this staff report, the proposal addresses the
comments made by the Design Review Committee by incorporating new changes that improve the design
thus resulting in interesting architectural features. The proposal provides more transparency by including
more glazing on the ground-floor lobby area and replacing the round-shaped cement plaster building
columns with dark color oval-shaped aluminum-covered columns to provide scale and contrast. The plan
shows changes to the footprint of the building by moving a section of the southeast wing closer to the
main street. This section includes a new five-story glass curtain wall that connects the main hotel to the
stair tower and a porte-cochere. In addition, the revisions include a new pedestrian pathway and a
decorative metal fence along Mandela Parkway, thus making the project more inviting from public view.
The revised plans include aluminum window and exterior lighting details, where the windows are recessed
to provide articulation and visual perspective and the wall-mounted and light pole fixtures provide
emphasis to create visual interest to the site and building. The proposal also provides decorative screening
of the utility equipment on site and on the rooftop including the rear commercial loading area, trash and
recyclables to minimize their visibility from public view.

GENERAL PLAN ANALYSIS

The proposal is located in the Regional Commercial classification of the Oakland General Plan Land Use
and Transportation Element (LUTE). The intent of the Regional Commercial classification is to maintain,
support and create areas of the City that serve as region-drawing centers of activity. The desired character
and uses in the Regional Commercial are a mix of commercial, office, entertainment, arts, recreation, sports
and visitor serving activities, residential, mixed-use development and other uses of similar character or
supportive of regional drawing activities. The Regional Commercial classification also sets the goals to
enhance and strengthen the City’s job base and economic strength by creating and retaining jobs for
Oakland residents working in sectors such as service and retail trade.

The project development is located in an area of mix urban uses such as large commercial retail stores,
hotels, and residential facilities. By providing hospitality services such as the one being proposed, more
Jjobs would be attractive in an area that has a diverse range of businesses. The project is consistent with the
applicable City’s General Plan-industry and neighborhood Policies. The policies below are shown in
normal, and the reasons these satisfy the policies are shown in bold.

Policy /C1.1: To attract and expand new businesses to Oakland which have potential economic benefits
in terms of jobs and/or revenue generation. This effort is to identify future growth and target industries or
activities for future growth in geographic areas for future use and development.

The proposed hotel will attract additional businesses in the hospitality sector, create new service
jobs and would contribute to the economic success and business operation in this regional
commercial district, thus providing future opportunities for similar development in West Oakland.

Policy I/ C2.3: Development in older industrial areas should be encouraged through the provision of an
adequate number of vacant or buildable sites designated for future development.
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The proposed hotel will maximize the use of an underutilized vacant industrial site by developing a
new hotel, located in a regional commercial area where a mix of retail, lodging, office and light-
industrial businesses exist in the vicinity.

Policy 1/C3.4: The vitality of existing neighborhood mixed use and community commercial areas should
be strengthened and preserved.

The hotel proposal is located in a commercial area that will serve the needs of local residents,
businesses and visitors. The project replaces an underutilized vacant lot and the hotel development
will be a better use of the property by providing new lodging and commercial opportunities in an
area that is close to commercial centers and transportation services. -

Policy N1.7: The location of hotels in Downtown, Waterfront, Oakland airport and along I-880
corridor should be encouraged.

The development of the hotel will provide new additional lodging opportunities along the I-880
corridor. Given that accessibility is available from the corridor to the project site and is close to
public transportation, the proposal will create and serve as a regional center for commercial
activities in West Oakland.

ZONING ANALYSIS

The project development is located in the Regional Commercial (CR-1) Zone. The purpose of the CR-1
zone is to maintain, support and create areas of the City that serve as region-drawing centers of activity.
Planning Code Section 17.37.030 allows permitted and conditionally permitted activities in the CR-1 Zone.
The development proposal for a hotel requires a Conditional Use Permit for Transient Habitation activity.

The hotel proposal is a large scale commercial development that will maintain, support and continue to
provide services in this section of the City, where similar hotels exist. The proposal is also located adjacent
to a commercial center “East Bay Bridge Shopping Center”, near regional transportation and has access
and visibility to attract patrons within and outside the City. The proposal would support local infrastructure
by creating new lodging amenities that will contribute to the success of the regional commercial district.

Based on project design plans and documents submitted, the proposal requires Planning Commission
approval for the following permits:

1) Major Conditional Use Permit for non-residential projects with over 25,000 square feet of floor area
in the CR-1 Zone;

2) Minor Conditional Use Permits for transient habitation activity (hotels) and non-residential tandem
parking spaces (dependent parking); ‘

3) Regular Design Review for new building construction; and

4) Minor Variance for a partial reduction of front yard setback.!

Staff has included the applicable Conditional Use Permit, Design Review and Variance Findings in
support of the project development in Attachment A of this staff report.

1'1n addition, a Tree Permit to remove one street tree, plus other construction-related permits. The tree permit will be
reviewed and determined by the Public Works/Tree Division in a separate permit process.
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The following table summarizes the applicable CR-1 Zone development standards for the project.

Development Standards
Minimum Lot Afea ‘7,500 sq. ft. 1.066 acres / (46,445-sf) Meets Code
Minimum Lot Width Mean 50 ft. 300 feet (+) Meets Code
Minimum Frontage 50 ft. 300 feet (+) Meets Code
Minimum Front Setback 20-feet 1-foot (partial) Meets Code
with minor
variance
Minimum Rear Setback O-feet 10 or 12 feet Meets Code
Minimum Interior Side Setback 0-feet 3 to 26 feet Meets Code
Maximum Height 90 feet 83.5 feet Meets Code
Maximum Number of Stories 8-stories 6-stories Meets Code
Maximum . Non-Residential Floor | 4.0 ' 3.07 Meets Code
Area
Off-Street Parking 155 spaces 166 spaces Meets Code
Commercial Loading Berths 2 berths 2 berths Meets Code
Bicycle Parking (long, short term) 11 11 Meets Code

WEST OAKLAND SPECIFIC PLAN (WOSP) - DESIGN GUIDELINES APPLICABLE TO ALL
INDUSTRIAL/BUSINESS/COMMERCIAL OPPORTUNITY AREAS

Below are the design guidelines applicable throughout the West Oakland Specific Plan’s industrial/
business/ commercial Opportunity Areas. The applicable design guidelines are shown in normal type. The
reasons this proposal satisfies these guidelines are shown in bold.

The development proposal is located in the Opportunity Area 1 of the Mandela/ West Grand area. In the
four identified Opportunity Areas of the WOSP, new building construction and renovation should be
designed to maintain continuity with West Oakland’s unique history and character.

SITE PLANNING / OPPORTUNITY AREA 1

SITE PLANNING-1

Pedestrian Circulation: Active street edges with entrances from city sidewalks should directly face streets,
maximizing the utilization of city sidewalks by users of the buildings.

The project is located on a triangle-shaped parcel with its main entry on Mandela Parkway, where
a pedestrian pathway will provide access from the sidewalk to the hotel lobby.
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SITE PLANNING-2
Vehicular Circulation: Vehicular entrances and garages should be less prominent than pedestrian

entrances.

The project development provides two separate vehicular entries to the site. The north entry is an
existing shared driveway that will be improved with new landscaping on the sides of the property to
soften the entry. The proposed south driveway that provides direct access to the underground
parking garage will also have landscaping on the sides of the entry.

SITE PLANNING-3
Service Circulation: Service areas should be hidden from view from sidewalks whenever possible.

The project development depicts the hotel service circulation area on the northeast side of the
building and is screened by hardscape from street view.

SITE PLANNING-4

Building Footprint: New construction should be built to the edge of sidewalks to maintain the continuity
of the area’s street walls. Small ground-level inset bays for entrances, outdoor seating, and special corner
features are appropriate variations within the street wall. In addition, an occasional plaza may be also
appropriate.

+ Relate to existing buildings and utilitarian structures, which need to be rehabilitated and reused.

*  Expansion of existing buildings is encouraged, with unique aspects of existing buildings
respected, featured, and protected.

*  Surface parking is strongly discouraged along frontages facing public streets.

The project shows a portion of the building footprint next to the sidewalk and includes courtyards
facing Mandela Parkway. Although nearby buildings in the area were not constructed with wall
continuity, the development site includes a variety of new landscaping to complement the building
from the street line at Mandela Parkway.

SITE PLANNING-5

Open Space: West Oakland’s public streetscapes along with its parks need to be embraced, improved, and
enriched as public open space elements. Any new open space located in public view should not be walled
from the street by dense planting or a tall fence.

The project development does not require open space, but its design includes new landscaping and
low transparent fencing on this underutilized parcel which will improve the aesthetics of Mandela
Parkway.

BUILDING DESIGN/ OPPORTUNITY AREA 1

. BUILDING DESIGN-1
Massing: New buildings should be designed with major massing elements that are consistent with those
found in existing desirable buildings located in the immediate vicinity.

The project provides massing design elements with its building footprint to relate to the site
configuration of the site. The six-story building manages mass through fagade and roof articulation
that creates a contemporary style found in the neighboring buildings.
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BUILDING DESIGN-2

Fenestration and Material: Fenestration elements, such as windows, doors, louvers, vents, wall panels,
skylights, storefronts, curtain walls, and other glazed systems, can be either more historic or more
contemporary depending on the context, and should be articulated to maintain the sense of scale found in

the immediate context.

The project contains architectural features that provides articulation and interest which results in a
contemporary building design that relates to the scale of the surrounding buildings.

DESIGN GUIDELINES SPECIFIC TO THE MANDELA/WEST GRAND & 3RD STREET
OPPORTUNITY AREAS

The proposed project is located in the Opportunity Area 1 of the West Oakland Specific Plan (WOSP). This
section of the design guidelines addresses the urban design strategies and guidelines that are particular to
the Mandela/Grand and 3rd Street Opportunity Areas, industrial and commercial areas without housing or
neighborhood commercial corridors. The applicable design guidelines are shown in normal type. The
reasons this proposal satisfies these guidelines are shown in bold.

Under the guidelines, buildings facing Mandela Parkway should respect its civic prominence, quality of
public landscaped areas, and unique history. The following design guidelines apply particularly to
properties and buildings facing onto Mandela Parkway:

MANDELA PARKWAY-1
Site Planning: The most distinguished public features of a building should be oriented towards and visible

from Mandela Parkway.

The project is a hotel that contains visually appealing architectural features such as a multi-level
glass walkway bridge, narrow stairway tower, landscaping and transparent color metal fencing
oriented towards Mandela Parkway.

MANDELA PARKWAY-2
Massing: Projects are encouraged to have dramatic architectural features visible along the Parkway.

The project development contains different wall planes with glazing, aluminum and cement siding
and includes a large oval-shaped screen-wall on the rooftop which offers distinction to the building

design.

MANDELA PARKWAY-3
Height: Taller buildings are encouraged along the Parkway.

The project development is a commercial building that measures up to 76 feet in height making the
building one of the tallest buildings along Mandela Parkway and near the shopping center.
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MANDELA PARKWAY-4
Fenestration and Materials: Incorporate large openings that create visual connections to Mandela Parkway.

The project development contains at least 13 feet of storefront glazing on the lobby and lounge area.
The six-story building also has a glass curtain wall and a mixed proportion of windows that provides
visual connectivity to Mandela Parkway.

MANDELA PARKWAY-5
Landscape: Landscaping should be coordinated with that of the public landscaped areas along Mandela
Parkway, and the new planting and paving should be of a similarly high quality.

The project development includes the installation of new large trees within the site and along
Mandela Parkway to improve and complement the streetscape. The project includes a separate new
entry pedestrian pathway and a new driveway from the existing shared-driveway. To create a more
distinctive paving material surface from the street to the hotel lobby, it is recommended that the
project sponsor includes a paving surface material that contains high quality texture and interest to
provide visual contrast and complement the landscaping and hardscape on development site.

KEY ISSUES

Commercial Buildings with Over 25,000 Square Feet of New Floor Area

The six-story commercial project is for hotel accommodation services of 220 rooms consisting of one-bed
and two-bed rooms on the upper levels. The building measures approximately 142,813 square feet and will
be located on a 46,445 square foot vacant parcel. The ground-floor will contain guest amenities from a
lounge, breakfast and meeting rooms to a fitness and an indoor pool/spa area. The remaining ground-floor
area will include a lobby, kitchen, laundry and other hotel service areas. The two-level underground parking
garage will provide 166 off-street parking spaces and house other utility rooms. The General Plan policies
envision the creation of new businesses that serve as regional locations for large commercial centers on
underutilized vacant properties. The proposal meets the intent of the Regional Commercial area for large-
scale commercial facilities because it will create a new lodging business that will support and maintain the
mix of large size commercial facilities in the surrounding area. The project reflects approximately the size
and scale of similar commercial buildings in the surrounding area including Extended Stay America Hotel,
Granite Expo, Target, Office Depot and Best Buy stores.

Transient Habitation Activity- Hotels

The project development for a new hotel will create, maintain and contribute to the success of the regional
commercial area as a destination center where a mix of businesses are concentrated and will continue to
encourage growth in West Oakland. The proposal would be complementary to the similar uses in the area
as the new lodging facility will add and meet the demand of hospitality services in the region. The 220-
room “Mandela” hotel will attract business travelers, tourist and local and regional consumers to this
regional commercial district area. The proposal is also located in close proximity to offices, the Bay Bridge
East Span Trail and anticipates the creation of 44 new permanent jobs. The addition of a new lodging will
improve and support the infrastructure of the surrounding commercial uses and transportation modes in the
vicinity. '
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Non-Residential Tandem Parking Spaces-Dependent Parking Spaces

The proposal includes an underground, two-level parking garage for the hotel guest services. The
development will provide the required number of off-street parking spaces. Approximately 102 parking
spaces will be placed on an automatic parking lift system “stackers” on level 1 of the parking garage. Levels
1 and 2 of the parking garage will also accommodate 58 regular parking spaces. The project hotel operator
will provide full-time parking valet attendants to move the vehicles in and out of the lift system. The double-
deck lift system will allow vehicles to be stacked in rows and, therefore, will not impede the circulation of
the regular independent parking spaces. Because the “stackers™ are considered dependent parking spaces, a
Minor Conditional Use Permit is required as part of this proposal. Typically, most hotels in urban setting
use valet parking as part of their business operation and the use of valet parking will be practical and
convenient to hotel customers here as well.

Front Yard Setback Reduction

The project proposal requires a front yard setback reduction for a small section of the northeast building
wing, where the zoning code requires 20 feet and 1 foot is proposed pursuant to the objectices of the West
Oakland Specific Plan. The encroachment in the front setback is for a section of the main building, the glass
curtain wall and stair tower fronting the street. Although the project meets the front yard setback for the
rest of the building, the section of the building where the minor variance is being requested is
inconsequential given the constraints of the project site configuration. The proposal provides a design
compatible with the West Oakland Specific Plan objectives that buildings directly abut the sidewalk.
Furthermore, the street width on Mandela Parkway is more than 100 feet wide, the front property line is
slightly curved and new landscaping including existing street trees would not make this section of the
building out of scale with neighboring properties. Finally,there are a few existing commercial or light
industrial buildings to the south of Mandela Parkway that have similar buildings near or along the front
property line.

Building Design-New Construction

The proposal manages mass by breaking the linear configuration of the building envelope to relate to the
shape of the three-sided parcel. The building wings stretch east to west and the center of the building
stretches south and closer to the street to create different wall planes. The height of the six-story building
also manages mass by creating emphasis on vertical and horizontal walls, the building includes a glass
curtain wall between the hotel and stair tower to provide transition and design interest when viewed from
the street. The building design contains different wall and roof planes, large and medium size window
configurations, bay windows and perforated window metal awnings to reinforce architectural
composition. The exterior building walls use different finishes such as glass, metal panels, cement plaster
with reveal joints, spandrel panels and aluminum storefront system to create interest. The building also
includes an oval-shaped wall to conceal rooftop equipment. The oval-shaped wall feature comprises of a
perforated and corrugated orange color metal panel system that contributes to the contemporary style and
urban expression in the vicinity. The project also contains a variety of new landscaping from trees, shrubs,
vines and groundcover within and around the property to emphasize the building design theme and serve
as a visual buffer. The proposal includes two separate illuminated businéss wall signs that are in scale
with the building and provide visual appeal that complements the setting of the surrounding shopping
district area.
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CEQA

A CEQA Analysis was prepared for this project which details and concludes that the proposed project
satisfies each of the following CEQA Guidelines: (A) 15332- Urban Infill Development; (B) 15183 - Projects
Consistent with a Community Plan, General Plan, or Zoning; (C) 15183.3 - Streamlining for Infill Projects;
(D) 15164 - Addendum to EIRs; and (E) 15168 and 15180 - Program EIRs and Redevelopment Projects. Each
of the foregoing provides a separate and independent basis for CEQA compliance. The CEQA Analysis
document was published and made publicly available on Friday, December 1, 2017 and separately
furnished to the Planning Commission. The CEQA Analysis document for the Mandela Parkway Project
can be reviewed at the Bureau of Planning offices, located at 250 Frank Ogawa Plaza, 2nd Floor or online

at the following link here:

http://www?2.0aklandnet.com/government/o/PBN/OurServices/Application/DOWD009157
(Current Environmental Review Documents #72)

The CEQA analysis relied upon in making the Environmental Determination and incorporated by
reference within the CEQA Analysis document including the LUTE (Land Use Transportation Element),
and West Oakland Redevelopment Plan EIRs that can be viewed at the following links here:

http://www?2.0aklandnet.com/government/o/PBN/OurServices/Application/DOWD009158
(LUTE / Item #1)

http://www2.oaklandnet.com/oakcal/group_s/ceda/documents/report/dode07642.pdf .

(West Oakland Redevelopment Plan)

CONCLUSION

Staff believes that the proposal meets the primary goal of providing and locating new hotels near and along
I-880/1-80, and within the Regional Commercial area that is known as a destination for retail and service
uses. The development project has an attractive design and provides new lodging services to meet the needs
of local and regional customers. The addition of a new hotel fits within the context of the commercial and
light-industrial properties and is an excellent use of this underutilized site which has been vacant for a long
time. The proposal conforms with the City’s General Plan Policies and Regional Commercial Zone
standards by creating and concentrating a hotel in this regional shopping center where such uses are critical
to the success of the high-intensity urban character of the City.
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RECOMMENDATIONS

1. Affirm staff’s Environmental Determination and adopt the attached
CEQA Findings; and

2. Approve the Project, including Conditional Use Permit, Regular
Design Review, Minor Variance, subject to the attached findings and
conditions (including the SCAMMRP).

Prepar,

Mike Rivera
Planner II, Major Projects Development
Bureau of Planning

Robert D. Merkamp
Development Planning Manager
Bureau of Planning

T

¥

Darin Ranelletti, Deputy Director
Bureau of Planning

ATTACHMENTS

A. Project Findings and CEQA Findings

B. Conditions of Approval

C. Standard Conditions of Approval Mitigation Monitoring & Reporting Program (SCAMMRP)
D. Revised Design Plans, submitted on December 1, 2017
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ATTACHMENT A

Findings for Approval

The findings required for granting approval for this application for Conditional Use Permit, Regular Design
Review and Minor Variance, are (shown in normal type) found in Sections 17.134.050, 17.1 16.240(D),
17.103.050, 17.136.050 (B), and 17.148.050 and the reasons this proposal satisfies these findings (shown
in bold), are as follows (Note: the Project’s conformance with the following findings is not limited to the
discussion below, but is also included in all discussions in this report and elsewhere in the record):

SECTION 17.134.050- GENERAL CONDITIONAL USE PERMIT
Major CUP for for non-residential projects over 25,000 square feet of floor area in the CR-1 Zone; and
Minor CUP for transient habitation activity-hotels.

A. That the location, size, design and operating characteristics of the proposed development will be
compatible with and will not adversely affect the livability or appropriate development of abutting
properties and the surrounding neighborhood, with consideration to be given to harmony in scale,
bulk, coverage, and density; to the availability of civic facilities and utilities; to harmful effect, if
any, upon desirable neighborhood character; to the generation of traffic and the capacity of
surrounding streets; and to any other relevant impact of the development.

The project is in a regional commercial shopping district and reflects the approximate size
and scale of similar commercial buildings in the surrounding area such as the Extended
Stay America Hotel, Granite Expo, Target, Office Depot and Best Buy. The building
proposal measures 142,813 square feet and will be located on a 46, 445 square foot parcel.
The project design is designed to reduce building mass and bulk and is compatible with the
mix of nearby buildings. The hotel development is in character and fits with the intent of
uses in this regional commercial area by creating new hotels and supporting similar hotels
nearby. The transportation analysis prepared for this project shows no significant traffic
impact to the surrounding area.

B. That the location, design, and site planning of the proposed development will provide a
convenient and functional living, working, shopping, or civic environment, and will be as
attractive as the nature of the use and its location and setting warrant.

The project is located adjacent to the East Bay Bridge Shopping Center, next to I-880/I-80
and near public transit. The development site and design is compatible to the shape and size
of the parcel. The project design will provide a convenient and functional living and working
environment to the hotel patrons and employees. The building provides amenities such as a
fitness room, pool/spa, office space, laundry, breakfast area, lounge bar and outdoor lounge
on the ground-level. The hotel provides an interesting design that transitions between the
retail area and mix of light-industrial and housing business-mix areas to the south along
Mandela Parkway.

C. That the proposed development will enhance the successful operation of the surrounding area in
its basic community functions, or will provide as essential service to the community or region.

The project will provide a new development that is compatible with the size of nearby
commercial buildings and is in scale with the site. The hotel proposal with its 220 rooms and




Oakland City Planning Commission January 10, 2018
Case File Number PLN16394 » Page |14

amenities will increase activity and help to support existing and future commercial
development in this section of West Oakland. The addition will provide a new hotel that
meets the City’s intent for providing new lodging facilities in commercial areas and along
I-880/1-80. \

That the proposal conforms to all applicable regular design review criteria set forth in the regular
design review procedures at Section 17.136.050.

The commercial development for a new hotel meets the Design Review Findings listed below
in this report which are hereby incorporated by reference as if fully set forth herein.

That the proposal conforms in all significant respects with the Oakland General Plan and with
any other applicable guidelines or criteria, district plan or development control map which has
been adopted by the Planning Commission or City Council.

The proposal conforms to the policies of the General Plan by providing a new hotel that
helps to intensify the area designated for regional commercial uses, as described within this
report which such findings are hereby incorporated by reference as if fully set forth herein.

SECTION 17.116.240(D) ADDITIONAL CONDITIONAL USE PERMIT FINDING: for

TANDEM PARKING FOR NON-RESIDENTIAL ACTIVITIES

L.

That a full-time parking attendant supervises the parking arrangement at all times when the
activities served are in active operation.

The project sponsor proposes full-time, 24-hour service parking attendants that will operate
the automated parking system. The parking system “stackers” allows approximately 102
vehicles to be parked on an automatic two-level lift system. The “stackers” will be located on
level one of the underground parking garage and will be reserved for use by the hotel patrons.

That there are a total of ten or fewer parking spaces on a lot, or within a separate parking area on
a lot, which spaces are provided solely for employees. '

This finding does not apply because is not part of the development proposal.

SECTION 17.103.050 -TRANSIENT HABITATION COMMERICAL USE PERMIT FINDINGS

1.

That the proposal is consistent with the goal of attracting first-class, luxury hotels in downtown,
along the waterfront, near the airport, along the I-880 freeway, in a specific plan area, and/or in
an area with a concentration of amenities for hotel patrons, including but not limited to restaurant,

‘retail, recreation, open space and exercise facilities, and is well-served by public transit

The proposal is in a regional commercial area and along the I-880/I-80 freeway in West
Oakland and is also within the West Oakland Specific Plan (WOSP). The development for a
new 220-room hotel will be an attraction because it includes amenities such as a fitness room,
indoor pool/spa, business center, laundry and lounge for guests. The project will provide hotel
patrons with a mix of services within the immediate area that include retail, restaurants and
parks (Mandela Park) including the Bay Bridge-East Bay Trail. Th project will also be served
by transit lines that provide access to downtown Oakland, and other transit options such as
Cal-trains.
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by transit lines that provide access to downtown Oakland, and other transit options such as
Cal-trains.

2. That the proposal considers the impact of the employees of the hotel or motel on the demand in
the City for housing, public transit, and social services. ‘

The hotel proposal will provide new employment and help to diversify the economic base of
the City by creating approximately 44 permanent jobs. There are housing alternatives as new
market rate and affordable residential development have been approved and others are being
constructed in the City of Oakland for future residents. The project is located close to existing
public transit with AC Transit bus lines running along 40 Street and San Pablo Avenue that
will provide services to hotel employees. The proposal would not create social services impacts
because the new jobs can provide economic opportunities to Oakland residents and help
reduce unemployment rate. To help promote jobs and the hiring of local residents, staff
recommends a condition of approval. See Condition of Approval # 15.

3. That the proposed development will be of an architectural and visual quality and character which
harmonizes and enhances the surrounding area, and that such design includes:

a. Site planning that insures appropriate access and circulation, locates building entries which
face the primary street, provides a consistent development pattern along the primary street, and
insures a design that promotes safety for its users.

As discussed in the Design Review Findings in this staff report, the building proposal
contains visually appealing architectural features that are typical of a commercial setting.
The main entry and circulation for the hotel is located on Mandela Parkway. The project
will provide adequate pedestrian and vehicular circulation to promote safety to the general
public within and around the property.

b. Landscaping that creates a pleasait visual corridor along the primary streets with a variety of
local species and high quality landscape materials.

The development proposal includes a mix of 24-inch size Crape Myrtle and Brush Trees,
S-gallon shrubs, vines and groundcovers within the landscaped area to complement the
new development, provide visual interest to the building design and also enhance the
streetscape along Mandela Parkway.

c. Signage that is integrated and consistent with the building design and promotes the building
entry, is consistent with the desired character of the area, and does not detract from the overall
streetscape. ‘

The project includes two internally-illuminated business wall signage along the top face of
the building stair towers identifying the hotel and creating visual interest to the City’s
skyline when viewed from the surrounding areas. The signage does not detract from the
streetscape.

d. The majority of the parking is located either to the side or rear of the site, or where appropriate,
within a structured parking facility that is consistent, compatible and integrated into the overall
development. '
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The project proposal provides an underground parking garage that is within the envelope
of the building. The entry of the driveway is located along the side of the property and will
be screened from view by new landscaping within the property and along the street line.

e. Appropriate design treatment for ventilation of room units as well as structured parking areas;
and prominent entry features that may include attractive porte-cocheres.

The project proposal would use a central ventilation system for the hotel rooms and the
parking garage, and the entry door for the garage faces the uncovered access ramp. The
development includes a porte-cochere that identifies the entry for the hotel lobby facing
onto Mandela Parkway, thus creating design interest.

f.  Building design that enhances the building's quality with strong architectural statements, high
quality materials particularly at the pedestrian level, and appropriate attention to detail.

The project provides architectural features to make the building base visually attractive.
The use of fenestration on the hotel lobby, oval-shaped building columns, porte-cochere
and landscaping provide transparency, prominence and visual appeal to the building.

g. Lighting standards for hotel buildings, grounds and parking lots that are not overly bright and
direct the downward placement of light.

The project includes recessed canopy and wall-mounted light fixtures including lamp posts
along the driveway and parking lot that are designed to prevent glare.

4. That the proposed development provides adequately buffered loading areas and to the extent
possible, are located on secondary streets. :

The project site does not have a secondary street and the rear commercial loading areas are
screened with hardscape and landscaping to minimize visibility from street view.

5. The proposed operator of the facility shall be identified as part of the project description at the
time of application.

The project sponsor or operator for the Mandela Hotel is identified on the application
materials and project design plans.

SECTION 17.136.050 (B) - DESIGN REVIEW CRITERIA / Non-Residential Facilities

1. That the proposal will help achieve or maintain a group of facilities which are well related to one
another and which, when taken together, will result in a well composed design, with consideration
given to site, landscape, bulk, height, arrangement, texture, materials, colors, and appurtenances; the
relation of these factors to other facilities in the vicinity; and the relation of the proposal to the total
setting as seen from key points in the surrounding area. Only elements of design which have some
significant relationship to outside appearance shall be considered, except as otherwise provided in
Section 17.136.060.

The proposal provides a different wall and roof arrangements and materials and color
treatments to provide a balanced design. The building envelope provides footprint variation to
break up wall continuity, different roof and wall planes and uses a variety of exterior treatments
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materials and colors to increase building articulation and reduce bulk. The building also
contains design features such as a glass curtain wall and an oval-shaped screen wall on the roof
to create an urban style expression in the commercial area. To create a more distinctive paving
material surface from the street to the hotel lobby, it is recommended that the project sponsor
includes a paving surface material that contains high quality texture and interest to provide
visual contrast and complement the landscaping and hardscape on development site.

See Condition of Approval #20.

2. That the proposed design will be of a quality and character which harmonizes with, and serves to
protect the value of, private and public investments in the area.

The proposal provides a contemporary building design of high quality and will be in character
and harmony with surrounding commercial uses. The project will fill in an undeveloped site
with a desirable hotel use that will serve the area as a destination location. The development
will protect and increase the value of private and public investment in the regional commercial
area by creating a high-quality building with lodging services.

3. That the proposed design conforms in all significant respects with the Oakland General Plan and with
any applicable design review guidelines or criteria, district plan, or development control map which
have been adopted by the Planning Commission or City Council.

The project design conforms to the General Plan and design criteria of the West Oakland
Specific Plan by creating a quality development in a regional commercial area that conforms to

the criteria discussed and incorporated by reference in the applicable design review findings.

SECTION 17.148.050- MINOR VARIANCE FINDINGS /Partial Front Yard Setback Reduction

1. That strict compliance with the specified regulation would result in practical difficulty or unnecessary
hardship inconsistent with the purposes of the zoning regulations, due to unique physical or topographic
circumstances or conditions of design; or as an alternative in the case of a minor variance, that such strict
compliance would preclude an effective design solution improving livability, operational efficiency, or
appearance.

The strict compliance of setback requirements would result in a hardship given the project site
configuration which could constrain a buildingfrom having an efficient and operational
development. The setback reduction is for a small section of the building in the front yard, but
improves the overall design by creating an effective solution for the operation of the hotel and
appearance from the street. Such minor variance is also consistent with the West Oakland
Specific Plan objective of having buildings directly abut the sidewalk.

2. That strict compliance with the regulations would deprive the applicant of privileges enjoyed by owners
of similarly zoned property; or, as an alternative in the case of a minor variance, that such strict
compliance would preclude an effective design solution fulfilling the basic intent of the applicable
regulation.

The strict compliance of setback requirements would restrict the development where other
properties in the same zone have buildings with similar front yard setbacks due to the shape and
configuaration of the property. The proposal would be compatible with some of the existing
building to the south of the property along Mandela Parkway. The proposal is reasonable because
it provides a balance as the required setback is met for the rest of the building and allows for a
better operation of the hotel. The need for usable floor area and access to serve the hotel are more
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reasonably needed than additional yard setback area. The project provides an effective design
solution that still meets the front yard setback requirements for the rest of the main hotel and
minimizes surface parking area. Strict compliance with the regulations would also impact the
balanced architectural design of the building further impacts the ability for the project to achieve
its design objectives.

3. That the variance, if granted, will not adversely affect the character, livability, or appropriate
development of abutting properties or the surrounding area, and will not be detrimental to the public
welfare or contrary to adopted plans or development policy. :

The granting of a minor variance for reduction of a small section of the required front yard
setback will not adversely affect the appropriate development of the surrounding area. The
Mandela Parkway design guidelines for commercial opportunity areas envision new building
construction to be built to the edge of sidewalks to maintain continuity of the area’s street walls
which the project provides. Given that the rest of the hotel will meet the setback, the proposal for
a section of front yard setback reduction is not detrimental to the public welfare. v

4. That the variance will not constitute a grant of special privilege inconsistent with limitations imposed
on similarly zoned properties or inconsistent with the purposes of the zoning regulations.

The granting of the variance for the front yard setback reduction for a portion of the building
will not constitute a grant of special privilege since the project will function practically for its
required purpose, provide a design solution for a constrained and underutilized site and will limit
impacts on neighboring commercial properties.

5. That the elements of the proposal requiring the variance (e.g. elements such as buildings, walls, fences,
driveways, garages and carports, etc.) conform with the design review criteria set forth in the design
review procedure at Section 17.136.070. '

The granting of the variance to reduce a small area of the front yard setback will allow the
building to provide better hotel operations. The proposal meets the Design Review Criteria for
non-residential development as described above.

6. That the proposal conforms in all significant respects with the Oakland General Plan and with any other
applicable guidelines or criteria, district plan, or development control map which have been adopted by
the Planning Commission or City Council.

The proposed project will be consistent with the General Plan, design guidélines and zoning as
discussed elsewhere in this report, which such discussion is hereby incorporated by reference.

7. For proposals involving one or two residential dwelling units on a lot: That, if the variance would relax
a regulation governing maximum height, minimum yards, maximum lot coverage or maximum floor
area ratio, the proposal also conforms with at least one of the following additional criteria;

a.  The proposal when viewed in its entirety will not adversely impact abutting residences to the
side, rear, or directly across the street with respect to solar access, view blockage and privacy to
a degree greater than that which would be possible if the residence were built according to the
applicable regulation and, for height variances, the proposal provides detailing, articulation or
other design treatments that mitigate any bulk created by the additional height; or

b.  Over sixty (60) percent of the lots in the immediate vicinity are already developed and the
proposal does not exceed the corresponding as-built condition on these lots and, for height
variances, the proposal provides detailing, articulation or other design treatments that mitigate
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any bulk created by the additional height. The immediate context shall consist of the five closest
lots on each side of the project site plus the ten closest lots on the opposite side of the street (see
illustration I-4b); however, the Director of City Planning may make an alternative determination
of immediate context based on specific site conditions. Such determination shall be in writing
and included as part of any decision on any variance.

Not applicable, as the project development includes commercial uses.

CEQA COMPLIANCE FINDINGS

L

II.

Introduction: These findings are made pursuant to the California Environmental Quality Act (Public
Resources Code section 21000 et seq.; “CEQA™) and the CEQA Guidelines (Cal. Code Regs. title
14, section 15000 et seq.; “CEQA Guidelines”) by the Planning Commission in connection with the
environmental analysis of the effects of implementation of the Mandela Parkway Hotel project, as
more fully described elsewhere in this Staff Report and in the City of Oakland (“City”) CEQA
Analysis document entitled “Mandela Parkway Hotel Project-CEQA Analysis” dated November
2017 (“CEQA Analysis™) (the “Project”). The City is the lead agency for purposes of compliance
with the requirements of CEQA. These CEQA findings are attached and incorporated by reference
into each and every decision associated with approval of the Project and are based on substantial
evidence in the entire administrative record.

Applicability/Adoption of Previous CEQA Documents

A. Adoption of General Plan Land Use and Transportation Element (LUTE) and Certification of 1998

LUTE EIR: The City finds and determines that (a) the Oakland City Council on March 24, 1998
adopted Resolution No. 74129 C.M.S. which adopted the General Plan Land Use and
Transportation Element, made appropriate CEQA findings, including certification of the 1998
LUTE Environmental Impact Report (“EIR”); and (b) the LUTE satisfies the description of
“Community Plan” set out in Public Resources Code section 21083.3(e) and in CEQA Guidelines
section 15183, as well the description of “Planning Level Document” set out in Public Resources
Code section 21094.5 and in CEQA Guidelines section 15183.3. The City Council, in adopting the
LUTE following a public hearing, approved applicable mitigation measures which are largely the
same as those identified in the other Program EIRs prepared after the 1998 LUTE EIR, either as
mitigation measures or as a part of newer Standard Conditions of Approval (“SCAs”) which
constitute uniformly applied development policies or standards (together with other City

. development regulations) and determined that the mitigation measures set out in the 1998 LUTE -

EIR, would substantially mitigate the impacts of the LUTE and future projects thereunder. While
approved after certification of the 1998 LUTE EIR, growth and potential effects of the development
of the Project would have been considered in the cumulative growth projections factored into the
LUTE EIR analysis.

Adoption of the West Oakland Redevelopment Plan and Certification of the EIR: The City finds
and determines that (a) the Oakland City Council on November 8, 2003 adopted Resolution No.
2003-69 C.M.S. which adopted the West Oakland Redevelopment Plan for the Project Area and
made appropriate CEQA findings including certification of the West Oakland Redevelopment Plan
EIR; and (b) the West Oakland Redevelopment Plan EIR satisfies the designation of a “Program
EIR” under CEQA guidelines Section 15180, as such subsequent activities are subject to
requirements under CEQA Section 15168. The City Council, in adopting the West Qakland
Redevelopment Plan following' a public hearing, approved applicable mitigation measures and
determined that the uniformly applicable development policies or standards, together with the
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II.

mitigation measures set out in the West Oakland Redevelopment Plan EIR would substantially
mitigate the impacts of the West Oakland Redevelopment Plan and future projects thereunder.

CEQA Analysis Document: The CEQA Analysis and all of its findings, determinations and
information is hereby incorporated by reference as if fully set forth herein. The CEQA Analysis
concluded that the Project satisfies each of the following CEQA provisions, qualifying the Project
for four separate CEQA statutory exemptions and a CEQA categorical exemption as summarized
below and provides substantial evidence to support the following findings.

The City hereby finds that, as set forth below and as part of the CEQA Analysis, the Project is
exempt from any additional CEQA Analysis under the “Community Plan Exemption” of Public
Resources Code section 21083.3 (CEQA Guidelines §15183) and/or the “Qualified Infill
Exemption” under Public Resources section 21094.5 (CEQA Guidelines §15183.3) and/or the
“Redevelopment Projects” under Public Resources Code section 21090 (CEQA Guidelines §15180)
and/or the “Infill Exemption” under Public Resources section 21084 (CEQA Guidelines §15332),
thus no additional environmental analysis beyond the CEQA Analysis is necessary. The specific
statutory exemptions and the categorical exemption are discussed below in more detail.

A. Community Plan Exemption; Public Resources Code Section 21083.3 (CEQA Guidelines §15183):

The City finds and determines that, for the reasons set out below and in the CEQA Analysis, the
Community Plan Exemption applies to the. Project. Therefore, no further environmental analysis
is required because all of the Project’s effects on the environment were adequately analyzed and
mitigation measures provided in the 1998 LUTE EIR for the overall project (collectively called
“Previous CEQA Documents”); there are no significant effects on the environment which are
peculiar to the Project or to the parcel upon which it is located not addressed and mitigated in the
Previous CEQA Documents; and there is no new information showing that any of the effects shall
be more significant than described in the Previous CEQA Documents.

As set out in detail in the attached CEQA Analysis, the City finds that, pursuant to CEQA
Guidelines section 15183 and Public Resources Code section 21083.3, the Project is consistent with
the development density analyzed in the Previous CEQA Documents and that there are no
environmental effects of the Project peculiar to the Project or the Project Site which were not
analyzed as significant effects in the Previous CEQA Documents, nor are there potentially
significant off-site impacts and cumulative impacts not discussed in the Previous CEQA
Documents; nor are any of the previously identified significant effects which, as a result of
substantial information not known at the time of certification of the Previous CEQA Documents,
are now determined to present a more severe adverse impact than discussed in the Previous CEQA
Documents. As such, no further analysis of the environmental effects of the Project is required.

Qualified Infill Exemption: Public Resources Code Section 21094.5 (CEQA Guidelines §15183.3):
The City finds and determines that, for the reasons set forth below and in the CEQA Analysis, a
Qualified Infill Exemption applies to the Project and no further environmental analysis is required
since all the Project’s effects on the environment were adequately analyzed and mitigation
measures provided in the Previous CEQA Documents; the Project will cause no new specific effects
not addressed in the Previous CEQA Documents that are specific to the Project or the Project Site;
and there is no substantial new information showing that the adverse environmental effects of the
Project are more significant than described in the Previous CEQA Documents.

The City finds that, pursuant to CEQA Guidelines section 15183.3, the CEQA Analysis contains
in Attachment C a written analysis consistent with Appendix M to the CEQA Guidelines examining




Oakland City Planningllommission : January 10, 2018

Case File Number PLN16394 Page |21

D.

E.

whether the Project will cause any effects that require additional review under CEQA. The contents
of Attachment C documents that the Project is located in an urban area satisfying the requirements
of CEQA Guidelines section 15183.3 and satisfies the applicable performance standards set forth
in Appendix M to the CEQA Guidelines. It also explains how the effects of the Project were
analyzed in the Previous CEQA Documents; and indicates that the Project incorporates all
applicable mitigation measures and SCAs from the Previous CEQA Documents. Attachment C
also determines that the Project will cause no new specific effects not analyzed in the Previous
CEQA Documents; determines that there is no substantial new information showing that the
adverse environmental effects of the Project are more significant than described in the Previous
CEQA Documents, determines that the Project will not cause new specific effects or more
significant effects, and documents how uniformly applicable development policies or standards
(including, without limitation, the SCAs) will mitigate environmental effects of the Project. Based
upon the CEQA Analysis and other substantial evidence in the record, the City finds and determines
that no further environmental analysis of the effects of the Project is required.

Program EIRs and Redevelopment Projects (CEQA Guidelines §15168 and § 15180): The City
finds and determines that for the reasons set forth below and in the CEQA Analysis, that the 2003
Redevelopment Plan EIR applies to the Project and no further environmental analysis is required
since all the Project’s effects on the environment were adequately analyzed and mitigation
measures provided in the 2003 Redevelopment Plan EIR; the Project will cause no new specific
effects not addressed in the 2003 Redevelopment Plan EIR that are specific to the Project or the
Project Site; and there is no substantial new information showing that the adverse environmental
effects of the Project are more significant than described in the 2003 Redevelopment Plan EIR.

CEQA Analysis-Addendum; Public Resources Code Section 21166 (CEQA Guidelines §15162 and
§15164): The City finds and determines that the CEQA Analysis constitutes an Addendum to the
2014 WOSP (West Oakland Specific Plan) EIR and that no additional environmental analysis of the
Project beyond that contained in the 2014 EIR is necessary. The City further finds that no substantial
changes are proposed in the Project that would require major revisions to the 2014 EIR because of
new significant environmental effects or a substantial increase in the severity of previously identified
significant effects; no substantial changes occur with respect to the circumstances under which the
Project will be undertaken which will require major revisions of the 2014 EIR due to the involvement
of new significant environmental effects or a substantial increase in the severity of previously
identified significant effects; and there is no new information of substantial importance not known
and which could not have been known with the exercise of reasonable diligence as of the time of
certification of the 2014 EIR showing that the Project will have one or more significant effects not
discussed in the 2014 EIR; significant effects previously examined will be substantially more severe
than shown in the 2014 EIR, mitigation measutes or alternatives previously found not to be feasible
would in fact be feasible and would substantially reduce one or more significant effects of the
Project; or mitigation measures or alternatives which are considerably different from those analyzed
in the 2014 EIR would substantially reduce one or more significant effects on the environment.

Based on these findings and determinations, the City further finds that no Subsequent or
Supplemental EIR or additional environmental analysis shall be required because of the Project.
The City has considered the CEQA Analysis along with the 2014 EIR prior to making its decision
on the Project and a discussion is set out in the CEQA Analysis explaining the City’s decision not
to prepare a Subsequent or Supplemental EIR pursuant to Guidelines sections 15162 and/or 15163.

Infill Exemption under Public Resources Section 21084 (CEQA Guidelines §15332):
The City finds and determines that for the reasons set forth in the CEQA Analysis, that the Project
is consistent with CEQA Guidelines section 15332 and that no exceptions apply to the Project (per
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CEQA Guidelines Section 15300.2). Specifically, the Project (a) is consistent with applicable
general plan policies and zoning designations; (b) occurs within a project site smaller than five
acres and is substantially surrounded by urban uses; (c) has no value as habitat for endangered, rare
or threatened species; (d) would not result in any significant effects relating to traffic, noise, air
quality, or water quality; and (e) is located on a site that can be adequately served by all required
utilities and public services. In addition, none of the specific exceptions to CEQA categorical
exemptions (CEQA Guidelines Section 15300.2) are applicable to the Project.

Iv. Severability: The City finds that all five CEQA provisions discussed and determined to be
applicable in Section III above are separately and independently applicable to the consideration of
the Project and should any of the five be determined not to be so applicable, such determinations
shall have no effect on the validity of these findings and the approval of the Project on any of the
other grounds.

V. . Incorporation by Reference of Statement of Overriding Considerations: Each of the Previous
CEQA Documents identified significant and unavoidable impacts.2 The 1998 LUTE EIR identified
six areas of environmental effects of the LUTE that presented significant and unavoidable impacts;
and the Redevelopment Plan EIR identified four areas of environmental effects of the
Redevelopment Plan that presented significant and unavoidable impacts. Because the Project may
contribute to some significant and unavoidable impacts identified in the Previous CEQA
Documents identified above, but a Subsequent and/or Supplemental EIR is not required in
accordance with CEQA Guidelines sections 15162, 15163, 15164, 15168, 15180, 15183 and
15183.3, a Statement of Overriding Considerations is not legally required. Nevertheless, in the
interest of being conservative, the Statements of Overriding Consideration for the 1998 LUTE EIR,
adopted by the City Council on March 24, 1998, via Resolution No. 74129 C.M.S; and for the
Redevelopment Plan EIR, adopted by the City Council on November 8, 2003, via Resolution No.
2003-69 C.M.S are all hereby incorporated by reference as if fully set forth herein.

? If these or any other findings inaccurately identify or fail to list a significant and unavoidable impact identified in
the analysis, findings and conclusions of the 1988 LUTE EIR or the Redevelopment Plan Amendments EIR or their
administrative records as a whole, the identification of that impact and any mitigation measure or SCA required to
be implemented as part of the Project is not affected.
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ATTACHMENT B
CONDITIONS OF APPROVAL

1.  Approved Use
The project shall be constructed and operated in accordance with the authorized use as described in
the approved application materials, and the revised and approved plans received on December 1, 201 7,
as amended by the following conditions of approval and mitigation measures, if applicable
(“Conditions of Approval” or “Conditions”).

2.  Effective Date, Expiration, Extensions and Extinguishment

This Approval shall become effective immediately, unless the Approval is appealable, in which case
the Approval shall become effective in ten calendar days unless an appeal is filed. Unless a different
termination date is prescribed, this Approval shall expire within two (2) years from the Approval date,
or from the date of the final decision in the event of an appeal, unless within such period all necessary
permits for construction or alteration have been issued, or the authorized activities have commenced
in the case of a permit not involving construction or alteration. Upon written request and payment of
appropriate fees submitted no later than the expiration date of this Approval, the Director of City
Planning or designee may grant a one-year extension of this date, with additional extensions subject
to approval by the approving body. Expiration of any necessary building permit or other construction-
related permit for this project may invalidate this Approval if said Approval has also expired. If
litigation is filed challenging this Approval, or its implementation, then the time period stated above
for obtaining necessary permits for construction or alteration and/or commencement of authorized
activities is automatically extended for the duration of the litigation.

3. Compliance with Other Requirements
The project applicant shall comply with all other applicable federal, state, regional, and local
laws/codes, requirements, regulations, and guidelines, including but not limited to those imposed by
the City’s Bureau of Building, Fire Marshal, and Public Works Department. Compliance with other
applicable requirements may require changes to the approved use and/or plans. These changes shall
be processed in accordance with the procedures contained in Condition #4.

4. Minor and Major Changes

a. Minor changes to the approved project, plans, Conditions, facilities, or use may be approved
administratively by the Director of City Planning.

b. Major changes to the approved project, plans, Conditions, facilities, or use shall be reviewed by
the Director of City Planning to determine whether such changes require submittal and approval
of a revision to the Approval by the original approving body or a new independent
permit/approval. Major revisions shall be reviewed in accordance with the procedures required
for the original permit/approval. A new independent permit/approval shall be reviewed in
accordance with the procedures required for the new permit/approval.

S.  Compliance with Conditions of Approval

a. The project applicant and property owner, including successors, (collectively referred to hereafter
as the “project applicant” or “applicant”) shall be responsible for compliance with all the
Conditions of Approval and any recommendations contained in any submitted and approved
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technical report at his/her sole cost and expense, subject to review and approval by the City of
Oakland.

The City of Oakland reserves the right at any time during construction to require certification by
a licensed professional at the project applicant’s expense that the as-built project conforms to all
applicable requirements, including but not limited to, approved maximum heights and minimum
setbacks. Failure to construct the project in accordance with the Approval may result in remedial
reconstruction, permit revocation, permit modification, stop work, permit suspension, or other
corrective action.

Violation of any term, Condition, or project description relating to the Approval is unlawful,
prohibited, and a violation of the Oakland Municipal Code. The City of Oakland reserves the right

to initiate civil and/or criminal enforcement and/or abatement proceedings, or after notice and

public hearing, to revoke the Approval or alter these Conditions if it is found that there is violation
of any of the Conditions or the provisions of the Planning Code or Municipal Code, or the project
operates as or causes a public nuisance. This provision is not intended to, nor does it, limit in any
manner whatsoever the ability of the City to take appropriate enforcement actions. The project
applicant shall be responsible for paying fees in accordance with the City’s Master Fee Schedule
for inspections conducted by the City or a City-designated third-party to investigate alleged
violations of the Approval or Conditions. :

6.  Signed Copy of the Approval/Conditions

A copy of the Approval letter and Conditions shall be signed by the project applicant, attached to each
set of permit plans submitted to the appropriate City agency for the project, and made available for
review at the project job site at all times.

Blight/Nuisances

The project site shall be kept in a blight/nuisance-free condition. Any existing blight or nuisance shall
be abated within 60 days of approval, unless an earlier date is specified elsewhere.

a.

Indemnification

To the maximum extent permitted by law, the project applicant shall defend (with counsel
acceptable to the City), indemnify, and hold harmless the City of Oakland, the Oakland City
Council, the Oakland Redevelopment Successor Agency, the Oakland City Planning
Commission, and their respective agents, officers, employees, and volunteers (hereafter
collectively called “City”) from any liability, damages, claim, judgment, loss (direct or indirect),
action, causes of action, or proceeding (including legal costs, attorneys’ fees, expert witness or
consultant fees, City Attorney or staff time, expenses or costs) (collectively called “Action”)
against the City to attack, set aside, void or annul this Approval or implementation of this
Approval. The City may elect, in its sole discretion, to participate in the defense of said Action
and the project applicant shall reimburse the City for its reasonable legal costs and attorneys’
fees.

Within ten (10) calendar days of the filing of any Action as specified in subsection (a) above,
the project applicant shall execute a Joint Defense Letter of Agreement with the City, acceptable
to the Office of the City Attorney, which memorializes the above obligations. These obligations
and the Joint Defense Letter of Agreement shall survive termination, extinguishment, or
invalidation of the Approval. Failure to timely execute the Letter of Agreement does not relieve
the project applicant of any of the obligations contained in this Condition or other requirements
or Conditions of Approval that may be imposed by the City.
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9.  Severability

10.

11.

12.

13.

The Approval would not have been granted but for the applicability and validity of each and every
one of the specified Conditions, and if one or more of such Conditions is found to be invalid by a
court of competent jurisdiction this Approval would not have been granted without requiring other
valid Conditions consistent with achieving the same purpose and intent of such Approval.

Special Inspector/Inspections, Independent Technical Review. Project Coordination _and
Monitoring -

The project applicant may be required to cover the full costs of independent third-party technical
review and City monitoring and inspection, including without limitation, special
inspector(s)/inspection(s) during times of extensive or specialized plan-check review or construction,
and inspections of potential violations of the Conditions of Approval. The project applicant shall
establish a deposit with the Bureau of Building, if directed by the Building Official, Director of City
Planning, or designee, prior to the issuance of a construction-related permit and on an ongoing as-
needed basis.

Public Improvements

The project applicant shall obtain all necessary permits/approvals, such as encroachment permits,
obstruction permits, curb/gutter/sidewalk permits, and public improvement (“p-job”) permits from
the City for work in the public right-of-way, including but not limited to, streets, curbs, gutters,
sidewalks, utilities, and fire hydrants. Prior to any work in the public right-of-way, the applicant shall
submit plans for review and approval by the Bureau of Planning, the Bureau of Building, and other
City departments as required. Public improvements shall be designed and installed to the satisfaction
of the City.

Compliance Matrix

The project applicant shall submit a Compliance Matrix, in both written and electronic form, for
review and approval by the Bureau of Planning and the Bureau of Building that lists each Condition
of Approval (including each mitigation measure if applicable) in a sortable spreadsheet. The
Compliance Matrix shall contain, at a minimum, each required Condition of Approval, when
compliance with the Condition is required, and the status of compliance with each Condition. For
multi-phased projects, the Compliance Matrix shall indicate which Condition applies to each phase.
The project applicant shall submit the initial Compliance Matrix prior to the issuance of the first
construction-related permit and shall submit an updated matrix upon request by the City.

Construction Management Plan

Prior to the issuance of the first construction-related permit, the project applicant and his/her general
contractor shall submit a Construction Management Plan (CMP) for review and approval by .the
Bureau of Planning, Bureau of Building, and other relevant City departments such as the Fire
Department and the Public Works Department as directed. The CMP shall contain measures to
minimize potential construction impacts including measures to comply with all construction-related
Conditions of Approval (and mitigation measures if applicable) such as dust control, construction
emissions, hazardous materials, construction days/hours, construction traffic control, waste reduction
and recycling, stormwater pollution prevention, noise control, complaint management, and cultural
resource management (see applicable Conditions below). The CMP shall provide project-specific
information including descriptive procedures, approval documentation, and drawings (such as a site
logistics plan, fire safety plan, construction phasing plan, proposed truck routes, traffic control plan,
complaint management plan, construction worker parking plan, and litter/debris clean-up plan) that
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specify how potential construction impacts will be minimized and how each construction-related
requirement will be satisfied throughout construction of the project.

14. Standard Conditions_ of Approval / Mitiaation Monitoring _and Reporting Program

(SCAMMRP)

a. All mitigation measures identified in the 0 Mandela Parkway project CEQA Analysis Document

are included in the Standard Condition of Approval / Mitigation Monitoring and Reporting
Program (SCAMMRP) which is included in these Conditions of Approval and are incorporated
herein by reference, as Attachment C, as Conditions of Approval of the project. The Standard
Conditions of Approval identified in the 0 Mandela Parkway project CEQA Analysis Document
are also included in the SCAMMRP, and are, therefore, incorporated into these Conditions by
reference but are not repeated in these Conditions. To the extent that there is any inconsistency
between the SCAMMRP and these Conditions, the more restrictive Conditions shall govern. In
the event a Standard Condition of Approval or mitigation measure recommended in the 0
Mandela Parkway project CEQA Analysis Document has been inadvertently omitted from the
SCAMMRP, that Standard Condition of Approval or mitigation measure is adopted and
incorporated from the 0 Mandela Parkway project CEQA Analysis Document into the
SCAMMRP by reference, and adopted as a Condition of Approval. The project applicant and
property owner shall be responsible for compliance with the requirements of any submitted and
approved technical reports, all applicable mitigation measures adopted, and with all Conditions
of Approval set forth herein at his/her sole cost and expense, unless otherwise expressly provided
in a specific mitigation measure or Condition of Approval, and subject to the review and approval
by the City of Oakland. The SCAMMRP identifies the timeframe and responsible party for
implementation and monitoring for each Standard Condition of Approval and mitigation
measure. Monitoring of compliance with the Standard Conditions of Approval and mitigation
measures will be the responsibility of the Bureau of Planning and the Bureau of Building, with
overall authority concerning compliance residing with the Environmental Review Officer.
Adoption of the SCAMMRP will constitute fulfillment of the CEQA monitoring and/or reporting
requirement set forth in section 21081.6 of CEQA. »

Prior to the issuance of the first construction-related permit, the project applicant shall pay the

applicable mitigation and- monitoring fee to the City in accordance with the City’s Master Fee
Schedule.

Project Specifié Conditions

15.

Job Local Hiring Recruitment

Prior to issuance of a demolition, grading, or building permit to construct / Ongoing

The applicant shall submit to the City Zoning Manager and Economic Development Manager a

written proposal for review that reflects efforts to participate in a job fair that advertises job openings
_ to local Oakland residents qualified for hotel hiring. ,

16. Recommendations by Project Transportation Consultant and Incorporated as Conditions of

Approval / Ongoing

Recommendation 1 (Subject to City review énd approval):

e If the parking garage would be accessible to the public, ensure adequate space is provided for
turn-around at the end of the dead-end drive aisle on the second level.
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17.

18.

Recommendation 2 (subject to City review and approval):

* Provide “KEEP CLEAR” pavement markings on the existing driveway to ensure motorists turning
into and out of the project site do not conflict with vehicles queueing on the existing driveway to
turn onto Mandela Parkway (See Figure 1 of the November 29, 2017 Fehr & Peers analysis).

* Ensure landscaping in the median along Mandela Parkway is maintained to provide adequate sight
lines for left turning vehicles.

Recommendation 3 (subject to City review and approval):
¢ Consider relocating long-term bicycle parking to a more convinient location on the ground level.
Recommendation 4 (subject to City review and approval):

* Ensure proposed landscaping at the two project driveways would not limit the sight distance
between exiting motorists and pedestrians along Mandela Parkway.

* Provide truncated domes at the south side of the Mandela Parkway/Horton Stréet intersection.
Recommendation 5 (subject to City review and approval):

e Improve the crosswalk striping per City Standards.

* Improve all curb ramps to provide directional curb ramps (two per corner) per City Standards.
e Update traffic paving markings, signage, and others as needed per City Standards.

* Study the feasibility and if feasible, install a stop-sign on the northbound approach (Best Buy) of
the intersection.

Public Art for Private Development Condition of Approval

Prior to issuance of Final Certificate of Occupancy and Ongoing

The project is subject to the City’s Public Art Requirements for Private Development, adopted by
Ordinance No. 13275 C.M.S. (“Ordinance”). The public art contribution requirements are equivalent
to one percent (1.0%) for the “non-residential” building development costs. The contribution
requirement can be met through the commission or acquisition and installation of publicly accessible
art fund, or satisfaction of alternative compliance methods described in the Ordinance. The applicant
shall provide proof of full payment of the in-lieu contribution, or provide proof of installation of
artwork on the development site prior to the City’s issuance of a final certificate of occupancy for each
phase unless a separate, legal binding instrument is executed ensuring compliance within a timely
manner subject to City approval. On-site art installation shall be designed by independent artists, or
artists working in conjunction with arts or community organizations that are verified by the City to
either hold a valid Oakland business license and/or be an Oakland-based 501(c) (3) tax designated
organization in good standing.

Screening of PG&E Transformers, Utility Meters, HVAC gmd other Equipment
Prior to issuance of a demolition, grading or building permit/Ongoing

The applicant shall submit plans for City review and approval that show within the property and not
within the public right-of-way the placement and details for screening from public view all exterior
PG&E transformers, utility meters, HVAC and related equipment.
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19. Trash and Recyclable Containers Odor Control/Loading Area
Ongoing
The trash and recycling containers shall be kept and maintained and placed away from public view,
except for during regular service pick up dates. The applicant shall sweep around these containers and

the loading commercial area daily, and use power-generated steam equipment in this area once weekly
or as often as required.

20. Installation of New Paving Materials for Driveway
Prior to issuance of a demolition, grading or building permit/Ongoing
The applicant shall submit detail plans for City review and approval that shows the use of interesting
and quality paving materials for the portion of the new driveway that leads to the hotel lobby and porte-
cochere including the pedestrian entry pathway from the street.

Applicant Statement

I have read and accept responsibility for the Conditions of Approval. I agree to abide by and conform to the

Conditions of Approval, as well as to all provisions of the Oakland Planning Code and Oakland Municipal
Code pertaining to the project.

Name of Project Applicant
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ATTACHMENT C

STANDARD CONDITIONS OF APPROVAL AND MITIGATION MONITORING
AND REPORTING PROGRAM

This standard Conditions of Approval and Mitigation Monitoring and Reporting Program (SCA/MMRP) is
based on CEQA Analysis prepared for the 0 Mandela Parkway Project.

These SCAs are incorporated into projects as conditions of approval, regardless of the determination of a
project’s environmental impacts. As applicable, the SCAs are adopted as requirements of an individual
project when it is approved by the City, and are designed to, and will, avoid or substantially reduce a
project’s environmental effects.

In reviewing project applications, the City determines which SCAs apply based upon the zoning district,
community plan, and the type of permits/approvals required for the project. Depending on the specific
characteristics of the project type and/or project site, the City will determine which SCAs apply to a specific
project. Because these SCAs are mandatory City requirements imposed on a city-wide basis, environmental
analyses assume that these SCAs will be imposed and implemented by the project, and are not imposed as
mitigation measures under CEQA.

All SCAs identified in the CEQA Analysis—which is consistent with the measures and conditions
presented in the City of Oakland General Plan, Land Use and Transportation EIR (LUTE EIR, 1998)—are
included herein. To the extent that any SCA identified in the CEQA Analysis was inadvertently omitted, it
is automatically incorporated herein by reference.

* The first column identifies the SCA applicable to that topic in the CEQA Analysis.
* The second column identifies the monitoring schedule or timing applicable to the project.

*  The third column names the party responsible for monitoring the required action for the project.

In addition to the SCAs identified and discussed in the CEQA Analysis, other SCAs that are applicable to
the project are included herein.

The project sponsor is responsible for compliance with any recommendations in approved technical reports
and with all SCAs set forth herein at its sole cost and expense, unless otherwise expressly provided in a
specific SCA, and subject to the review and approval of the City of Oakland. Overall monitoring and
compliance with the SCAs will be the responsibility of the Planning and Zoning Division. Prior to the
issuance of a demolition, grading, and/or construction permit, the project sponsor shall pay the applicable
mitigation and monitoring fee to the City in accordance with the City’s Master Fee Schedule.

Note that the SCAs included in this document are referred to using an abbreviation for the environmental
topic area and are numbered sequentially for each topic area—i.e., SCA-AIR-1, SCA-AIR-2, etc. The SCA
title and the SCA number that corresponds to the City’s master SCA list are also provided—i.e., SCA-AIR-
1: Construction-Related Air Pollution (Dust and Equipment Emissions) (#19).
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Table 4. City of Oakland Standard SCAs Required for the Project

Standard Conditions of Approval R:(Zﬁie::e d Initial Approval I\;Ir(l)snpl:(c):::fl
Aesthetics, Shadow, and Wind. | o a
SCA-AES-1: Graffiti Control. (#16) Ongoing N/A B_uréau of
a. During construction and operation of the Building

project, the project applicant shall incorporate

best management practices reasonably related

to the control of graffiti and/or the mitigation
of the impacts of graffiti. Such best
management practices may include, without
limitation:

i. Installation and maintenance of
landscaping to discourage defacement of
and/or protect likely graffiti-attracting
surfaces.

ii. Installation and maintenance of lighting
to protect likely graffiti-attracting
surfaces.

iii. Use of paint with anti-graffiti coating,

iv. Incorporation of architectural or design
elements or features to discourage graffiti
defacement in accordance with the
principles of Crimé Prevention Through
Environmental Design (CPTED).

v. Other practices approved by the City to
deter, protect, or reduce the potential for
graffiti defacement.

b. The project applicant shall remove graffiti by
appropriate means within seventy-two (72)
hours. Appropriate means include:

i. Removal through scrubbing, washing,
sanding, and/or scraping (or similar
method) without damaging the surface
and without discharging wash water or
cleaning detergents into the City storm
drain system.

ii. Covering with new paint to match the
color of the surrounding surface.

iii. Replacing with new surfacing (with City
permits if required).
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Standard Conditions of Approval

When
Required

Initial Approval

Monitoring/
Inspection

SCA-AES-2: Landscape Plan. (#17)
a.  Landscape Plan Required

The project applicant shall submit a final
Landscape Plan for City review and approval that
is consistent with the approved Landscape Plan.
The Landscape Plan shall be included with the set
of drawings submitted for the construction-related
permit and shall comply with the landscape
requirements of chapter 17.124 of the Planning
Code.

b.  Landscape Installation

The project applicant shall implement the
approved Landscape Plan unless a bond, cash
deposit, letter of credit, or other equivalent
instrument acceptable to the Director of City
Planning, is provided. The financial instrument
shall equal the greater of $2,500 or the estimated
cost of implementing the Landscape Plan based
on a licensed contractor’s bid.

C. Landscape Maintenance

All required planting shall be permanently
maintained in good growing condition and,
whenever necessary, replaced with new plant
materials to ensure continued compliance with
applicable landscaping requirements. The
property owner shall be responsible for
maintaining planting in adjacent public rights-of-
way. All required fences, walls, and irrigation
systems shall be permanently maintained in good
condition and, whenever necessary, repaired or
replaced.

Prior to
approval of
construction-
related
permit

Prior to
building
permit final

Ongoing

Bureau of
Planning

Bureau of
Planning

N/A

N/A

Bureau of
Building

Bureau of
Building

SCA-AES-3: Lighting,. (#18)

Proposed new exterior lighting fixtures shall be
adequately shielded to a point below the light
bulb and reflector to prevent unnecessary glare

Prior to
building
permit final

N/A

Bureau of
Building

onto adjacent properties.

Air Quality

SCA-AIR-1: Construction-Related Air

During

N/A

Bureau of




Qakland City Planning Commission

January 10, 2018

Case File Number PLN16394 Page |32
, L. When " Monitoring/
Standard Conditions of Approval Required Initial Approval Inspection
Pollution Controls (Dust and Equipment | construction Planning

Emissions). (#19)

The project applicant shall implement all of the
following applicable air pollution control
measures during construction of the project:

a.

Water all exposed surfaces of active
construction areas at least twice daily.
Watering should be sufficient to prevent
airborne dust from leaving the site. Increased
watering frequency may be necessary
whenever wind speeds exceed 15 miles per
hour. Reclaimed water should be used

> whenever feasible.

Cover all trucks hauling soil, sand, and other
loose materials or require all trucks to
maintain at least two feet of freeboard (i.e.,
the minimum required space between the top
of the load and the top of the trailer).

All visible mud or dirt track-out onto adjacent
public roads shall be removed using wet
power vacuum street sweepers at least once
per day. The use of dry power sweeping is
prohibited.

Pave all roadways, driveways, sidewalks, etc.
within one month of site grading or as soon as
feasible. In addition, building pads should be
laid within one month of grading or as soon
as feasible unless seeding or soil binders are
used.

Enclose, cover, water twice daily, or apply
(non-toxic) soil stabilizers to exposed
stockpiles (dirt, sand, etc.).

Limit vehicle speeds on unpaved roads to 15
miles per hour.

Idling times on all diesel-fueled commercial
vehicles over 10,000 Ibs. shall be minimized
either by shutting equipment off when not in
use or reducing the maximum idling time to
five minutes (as required by the California
airborne toxics control measure Title 13,
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When
Required

Monitoring/

Initial Approval Tnspection

Standard Conditions of Approval

Section 24835, of the California Code of
Regulations). Clear signage to this effect shall
be provided for construction workers at all
access points.

h. Idling times on all diesel-fueled off-road
vehicles over 25 horsepower shall be
minimized either by shutting equipment off
when not in use or reducing the maximum
idling time to five minutes and fleet operators
must develop a written policy as required by
Title 23, Section 2449, of the California Code
of Regulations (“California Air Resources
Board Off-Road Diesel Regulations™).

i. All construction equipment shall be
maintained and properly tuned in accordance
with the manufacturer’s specifications. All
equipment shall be checked by a certified
mechanic and determined to be running in
proper condition prior to operation.

J.  Portable equipment shall be powered by
electricity if available. If electricity is not
available, propane or natural gas shall be used
if feasible. Diesel engines shall only be used
if electricity is not available and it is not
feasible to use propane or natural gas.

k. All exposed surfaces shall be watered at a
frequency adequate to maintain minimum soil
moisture of 12 percent. Moisture content can
be verified by lab samples or moisture probe.

1. All excavation, grading, and demolition
activities shall be suspended when average
wind speeds exceed 20 mph.

m. Install sandbags or other erosion control
measures to prevent silt runoff to public
roadways.

n. Hydroseed or apply (non-toxic) soil
stabilizers to inactive construction areas
(previously graded areas inactive for one
month or more).

o. Designate a person or persons to monitor the
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When
Required

Monitoring/

Initial Approval Inspection

Standard Conditions of Approval

dust control program and to order increased
watering, as necessary, to prevent transport of
dust offsite. Their duties shall include
holidays and weekend periods when work
may not be in progress.

p. Install appropriate wind breaks (e.g., trees,
fences) on the windward side(s) of actively
disturbed areas of the construction site to
minimize wind blown dust. Wind breaks must
have a maximum 50 percent air porosity.

q. Vegetative ground cover (e.g., fast-
germinating native grass seed) shall be
planted in disturbed areas as soon as possible
and watered appropriately until vegetation is
established.

r. Activities such as excavation, grading, and
other ground-disturbing construction
activities shall be phased to minimize the
amount of disturbed surface area at any one
time.

s.  All trucks and equipment, including tires,
shall be washed off prior to leaving the site.

t.  Site accesses to a distance of 100 feet from
the paved road shall be treated with a 6 to 12
inch compacted layer of wood chips, mulch,
or gravel.

u. All equipment to be used on the construction
site and subject to the requirements of Title
13, Section 2449, of the California Code of
Regulations (“California Air Resources Board
Off-Road Diesel Regulations™) must meet
emissions and performance requirements one
year in advance of any fleet deadlines. Upon
request by the City, the project applicant shall
provide written documentation that fleet
requirements have been met,

v. Uselow VOC (i.e., ROG) coatings beyond
the local requirements (i.e., BAAQMD
Regulation 8, Rule 3: Architectural Coatings).

w. All construction equipment, diesel trucks, and
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When
Required

Monitoring/

Initial Approval Inspection

Standard Conditions of Approval

generators shall be equipped with Best
Available Control Technology for emission
reductions of NOx and PM.

X. Off-road heavy diesel engines shall meet the
California Air Resources Board’s most recent
certification standard.

y. Post a publicly-visible large on-site sign that
includes the contact name and phone number
for the project complaint manager responsible
for responding to dust complaints and the
telephone numbers of the City’s Code
Enforcement unit and the Bay Area Air
Quality Management District. When
contacted, the project complaint manager
shall respond and take corrective action
within 48 hours.

SCA-AIR-2: Exposure to Air Pollution (Toxic | Prior to Bureau of Bureau of
Air Contaminants). (#20) Approval of | Planning Building

‘ Construction-

Related

The project applicant shall incorporate Permit
appropriate measures into the project design in
order to reduce the potential health risk due to
exposure to toxic air contaminants. The project
applicant shall choose one of the following
methods:

a. Health Risk Reduction Measures
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i. The project applicant shall retain a qualified
air quality consultant to prepare a Health Risk
Assessment (HRA) in accordance with
California Air Resources Board (CARB) and
Office of Environmental Health and Hazard
Assessment requirements to determine the

health risk of exposure of project

residents/occupants/users to air pollutants.
The HRA shall be submitted to the City for
review and approval. If the HRA concludes
that the health risk is at or below acceptable
levels, then health risk reduction measures are
not required. If the HRA concludes that the
health risk exceeds acceptable levels, health
risk reduction measures shall be identified to
reduce the health risk to acceptable levels.
Identified risk reduction measures shall be
submitted to the City for review and approval
and be included on the project drawings
submitted for the construction-related permit
or on other documentation submitted to the

City.

ii. The project applicant shall incorporate the
following health risk reduction measures into
the project. These features shall be submitted
to the City for review and approval and be
included on the project drawings submitted
for the construction-related permit or on other

documentation submitted to the City:

¢ Installation of air filtration to reduce
cancer risks and Particulate Matter (PM)
exposure for residents and other sensitive
populations in the project that are in close
proximity to sources of air pollution. Air
filter devices shall be rated MERV-13 or
higher. As part of implementing this
measure, an ongoing maintenance plan
for the building’s HVAC air filtration

system shall be required.

*  Where appropriate, install passive

electrostatic filtering systems, especially
those with low air velocities (i.e., 1 mph).

* Phasing of residential developments

when proposed within 500 feet of




Oakland City Planning Commission January 10, 2018
Case File Number PLN16394 Page |37

When
Required

Monitoring/

Initial Approval Inspection

Standard Conditions of Approval

freeways such that homes nearest the
freeway are built last, if feasible.

* The project shall be designed to locate
sensitive receptors as far away as feasible
from the source(s) of air pollution.
Operable windows, balconies, and
building air intakes shall be located as far
away from these sources as feasible. If
near a distribution center, residents shall
be located as far away as feasible from a
loading dock or where trucks concentrate
to deliver goods.

*  Sensitive receptors shall be located on the
upper floors of buildings, if feasible.

* Planting trees and/or vegetation between
sensitive receptors and pollution source,
if feasible. Trees that are best suited to
trapping PM shall be planted, including
one or more of the following: Pine (Pinus
nigra var. maritima), Cypress (x
Cupressocyparis leylandii), Hybrid
popular (Populus deltoids x trichocarpa),
and Redwood (Sequoia sempervirens).

* Sensitive receptors shall be located as far
away from truck activity areas, such as
loading docks and delivery areas, as
feasible.

* Existing and new diesel generators shall
meet CARB’s Tier 4 emission standards,
if feasible.

* Emissions from diesel trucks shall be
reduced through implementing the
following measures, if feasible:

* Installing electrical hook-ups for diesel
trucks at loading docks.

*  Requiring trucks to use Transportation
Refrigeration Units (TRU) that meet Tier
4 emission standards.

* Requiring truck-intensive projects to use
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Standard Conditions of Approval

When
Required

Initial Approval

Monitoring/
Inspection

advanced exhaust technology (e.g.,
hybrid) or alternative fuels.

*  Prohibiting trucks from idling for more
than two minutes.

+ Establishing truck routes to avoid
sensitive receptors in the project. A truck
route program, along with truck calming,
parking, and delivery restrictions, shall be
implemented.

b. Maintenance of Health Risk Reduction
Measures

The project applicant shall maintain, repair,
and/or replace installed health risk reduction
measures, including but not limited to the HVAC
system (if applicable), on an ongoing and as-
needed basis. Prior to occupancy, the project
applicant shall prepare and then distribute to the
building manager/operator an operation and
maintenance manual for the HVAC system and
filter including the maintenance and replacement
schedule for the filter.

Ongoing

N/A

Bureau of
Building

SCA-AIR-3: Stationary Sources of Air
Pollution (Toxic Air Contaminants). (#21)

The project applicant shall incorporate

appropriate measures into the project design in

order to reduce the potential health risk due to on-

site stationary sources of toxic air contaminants.

The project applicant shall choose one of the
following methods:

Prior to
approval of
construction-
related
permit

Bureau of
Planning

Bureau of
Building
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a. The project applicant shall retain a qualified
air quality consultant to prepare a Health Risk
Assessment (HRA) in accordance with
California Air Resources Board (CARB) and
Office of Environmental Health and Hazard
Assessment requirements to determine the
health risk associated with proposed
stationary sources of pollution in the project.
The HRA shall be submitted to the City for
review and approval. If the HRA concludes
that the health risk is at or below acceptable
levels, then health risk reduction measures are
not required. If the HRA concludes the health
risk exceeds acceptable levels, health risk
reduction measures shall be identified to
reduce the health risk to acceptable levels.
Identified risk reduction measures shall be
submitted to the City for review and approval
and be included on the project drawings
submitted for the construction-related permit
or on other documentation submitted to the
City.

v Ol" -

b. The project applicant shall incorporate the
following health risk reduction measures into
the project. These features shall be submitted
to the City for review and approval and be
included on the project drawings submitted
for the construction-related permit or on other

documentation submitted to the City:

i. Installation of non-diesel fueled
generators, if feasible, or;

ii. Installation of diesel generators with an
EPA-certified Tier 4 engine or engines
that are retrofitted with a CARB Level 3
Verified Diesel Emissions Control
Strategy, if feasible.

Cultural Resources

SCA-CUL-1: Archaeological and | During N/A Bureau of
Paleontological Resources - Discovery | construction Building
During Construction. (#29)

Pursuant to CEQA Guidelines section 15064.5(f),

in the event that any historic or prehistoric
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subsurface cultural resources are discovered
during ground disturbing activities, all work
within 50 feet of the resources shall be halted and
the project applicant shall notify the City and
consult with a qualified archaeologist or
paleontologist, as applicable, to assess the
significance of the find. In the case of discovery
of paleontological resources, the assessment shall
be done in accordance with the Society of
Vertebrate Paleontology standards. If any find is
determined to be significant, appropriate
avoidance measures recommended by the
consultant and approved by the City must be
followed unless avoidance is determined
unnecessary or infeasible by the City. Feasibility

. of avoidance shall be determined with
consideration of factors such as the nature of the
find, project design, costs, and other
considerations. If avoidance is unnecessary or
infeasible, other appropriate measures (e.g., data
recovery, excavation) shall be instituted. Work
may proceed on other parts of the project site
while measures for the cultural resources are
implemented.

In the event of data recovery of archaeological
resources, the project applicant shall submit an
Archaeological Research Design and Treatment
Plan (ARDTP) prepared by a qualified
archaeologist for review and approval by the City.
The ARDTP is required to identify how the
proposed data recovery program would preserve
the significant information the archaeological
resource is expected to contain. The ARDTP shall
identify the scientific/historic research questions
applicable to the expected resource, the data
classes the resource is expected to possess, and
how the expected data classes would address the
applicable research questions. The ARDTP shall
include the analysis and specify the curation and
storage methods. Data recovery, in general, shall
be limited to the portions of the archaeological
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resource that could be impacted by the proposed
project. Destructive data recovery methods shall
not be applied to portions of the archaeological
resources if nondestructive methods are
practicable. Because the intent of the ARDTP is
to save as much of the archaeological resource as
possible, including moving the resource, if
feasible, preparation and implementation of the
ARDTP would reduce the potential adverse
impact to less than significant. The project
applicant shall implement the ARDTP at his/her
expense.

In the event of excavation of paleontological
resources, the project applicant shall submit an
excavation plan prepared by a qualified
paleontologist to the City for review and
approval. All significant cultural materials
recovered shall be subject to scientific analysis,
professional museum curation, and/or a report
prepared by a qualified paleontologist, as
appropriate, according to current professional
standards and at the expense of the project
applicant.

SCA-CUL-2: Archaeologically Sensitive Areas | Prior to Bureau of Bureau of

— Pre-construction Measures. (#30) approval of Building Building

. . . . construction-
The project applicant shall implement either related

Provision A (Intensive Pre-Construction Study) or permit;
Provision B (Construction ALERT Sheet) during
concerning archaeological resources. construction

Provision A: Intensive Pre-Construction Study.

The project applicant shall retain a qualified
archaeologist to conduct a site-specific, intensive
archaeological resources study for review and
approval by the City prior to soil-disturbing
activities occurring on the project site. The
purpose of the site-specific, intensive
archaeological resources study is to identify early
the potential presence of history-period
archaeological resources on the project site. At a
minimum, the study shall include:




Oakland City Planning Commission | January 10, 2018
Case File Number PLN16394 Page |42

When
Required

Monitoring/

Initial Approval Inspection

Standard Conditions of Approval

a. Subsurface presence/absence studies of the
project site. Field studies may include, but are
not limited to, auguring and other common
methods used to identify the presence of
archaeological resources.

b. A report disseminating the results of this
research.

¢. Recommendations for any additional
measures that could be necessary to mitigate
any adverse impacts to recorded and/or
inadvertently discovered cultural resources.

If the results of the study indicate a high potential
presence of historic-period archaeological
resources on the project site, or a potential
resource is discovered, the project applicant shall
hire a qualified archaeologist to monitor any
ground disturbing activities on the project site
during construction and prepare an ALERT sheet
pursuant to Provision B below that details what
could potentially be found at the project site.
Archaeological monitoring would include
briefing construction personnel about the type of
artifacts that may be present (as referenced in the
ALERT sheet, required per Provision B below)
and the procedures to follow if any artifacts are
encountered, field recording and sampling in
accordance with the Secretary of Interior’s
Standards and Guidelines for Archaeological
Documentation, notifying the appropriate officials
if human remains or cultural resources are
discovered, and preparing a report to document
negative findings after construction is completed
if no archaeological resources are discovered
during construction.

Provision B: Construction ALERT Sheet.

The project applicant shall prepare a construction
“ALERT” sheet developed by a qualified
archaeologist for review and approval by the City
prior to soil-disturbing activities occurring on the
project site. The ALERT sheet shall contain, at a
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minimum, visuals that depict each type of artifact
that could be encountered on the project site.
Training by the qualified archaeologist shall be
provided to the project’s prime contractor, any
project subcontractor firms (including demolition,
excavation, grading, foundation, and pile driving),
and utility firms involved in soil-disturbing
activities within the project site.

The ALERT sheet shall state, in addition to the
basic archaeological resource protection measures
contained in other standard conditions of
approval, all work must stop and the City’s
Environmental Review Officer contacted in the
event of discovery of the following cultural
materials: concentrations of shellfish remains;
evidence of fire (ashes, charcoal, burnt earth, fire-
cracked rocks); concentrations of bones;
recognizable Native American artifacts
(arrowheads, shell beads, stone mortars [bowls],
humanly shaped rock); building foundation
remains; trash pits, privies (outhouse holes); floor
remains; wells; concentrations of bottles, broken
dishes, shoes, buttons, cut animal bones,
hardware, household items, barrels, etc.; thick
layers of burned building debris (charcoal, nails,
fused glass, burned plaster, burned dishes); wood
structural remains (building, ship, wharf); clay
roof/floor tiles; stone walls or footings; or
gravestones. Prior to any soil-disturbing activities,
each contractor shall be responsible for ensuring
that the ALERT sheet is circulated to all field
personnel, including machine operators, field
crew, pile drivers, and supervisory personnel. The
ALERT sheet shall also be posted in a visible
location at the project site.

SCA-CUL-2: Human Remains - Discovery Durihg N/A Bureau of
during Construction. (#31) Construction , ' Building

Pursuant to CEQA Guidelines section
15064.5(e)(1), in the event that human skeletal
remains are uncovered at the project site during
construction activities, all work shall immediately
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halt and the project applicant shall notify the City
and the Alameda County Coroner. If the County
Coroner determines that an investigation of the
cause of death is required or that the remains are
Native American, all work shall cease within 50
feet of the remains until appropriate arrangements
are made. In the event that the remains are Native
American, the City shall contact the California
Native American Heritage Commission (NAHC),
pursuant to subdivision (c) of section 7050.5 of
the California Health and Safety Code. If the
agencies determine that avoidance is not feasible,
then an alternative plan shall be prepared with
specific steps and timeframe required to resume
construction activities. Monitoring, data recovery,
determination of significance, and avoidance
measures (if applicable) shall be completed
expeditiously and at the expense of the project
applicant.

Geology and Soils

SCA-GEO-1: Construction-Related Permit(s). | Prior to Bureau of Bureau of
(#33) approval of Building Building
construction-
related
permit

The project applicant shall obtain all required
construction-related permits/approvals from the
City. The project shall comply with all standards,
requirements and conditions contained in
construction-related codes, including but not
limited to the Oakland Building Code and the
Oakland Grading Regulations, to ensure structural
integrity and safe construction.

SCA-GEO-2: Soils Report. (#34) Prior to ~ Bureau of Bureau of

The project applicant shall submit a soils report approval .Of Building Building
construction-

prepared by a registered geotechnical engineer for related
City review and approval. The soils report shall permit
contain, at a minimum, field test results and
observations regarding the nature, distribution
and strength of existing soils, and
recommendations for appropriate grading
practices and project design. The project applicant
shall implement the recommendations contained
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in the approved report during project design and
construction.

(See Next Page #46...)
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' Hazards and Hazardous Materials

(See Next Page #47...)
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SCA-HAZ-1: Hazardous Materials Related to | During N/A Bureau of
Construction. (#39) construction Building

The project applicant shall ensure that Best
Management Practices (BMPs) are implemented
by the contractor during construction to minimize
potential negative effects on groundwater, soils,
and human health. These shall include, at a
minimum, the following;:

a. Follow manufacture’s recommendations for
use, storage, and disposal of chemical
products used in construction; -

b. Avoid overtopping construction equipment
fuel gas tanks;

¢. During routine maintenance of construction
equipment, properly contain and remove
grease and oils;

d. Properly dispose of discarded containers of
fuels and other chemicals;

e. Implement lead-safe work practices and
comply with all local, regional, state, and
federal requirements concerning lead (for
more information refer to the Alameda
County Lead Poisoning Prevention Program);
and

f. If soil, groundwater, or other environmental
medium with suspected contamination is
encountered unexpectedly during
construction activities (e.g., identified by odor
or visual staining, or if any underground
storage tanks, abandoned drums or other
hazardous materials or wastes are
encountered), the project applicant shall cease
work in the vicinity of the suspect material,
the area shall be secured as necessary, and the
applicant shall take all appropriate measures
to protect human health and the environment.
Appropriate measures shall include notifying
the City and applicable regulatory agency(ies)
and implementation of the actions described
in the City’s Standard Conditions of
Approval, as necessary, to identify the nature
and extent of contamination. Work shall not
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resume in the area(s) affected until the
measures have been implemented under the
oversight of the City or regulatory agency, as
appropriate.

SCA-HAZ-2: Hazardous Building Materials
and Site Contamination. (#40)

a.  Erosion and Sedimentation Control Plan

Required

The project applicant shall submit a
comprehensive assessment report to the Bureau of
Building, signed by a qualified environmental
professional, documenting the presence or lack
thereof of asbestos-containing materials (ACMs),
lead-based paint, polychlorinated biphenyls
(PCBs), and any other building materials or
stored materials classified as hazardous materials
by State or federal law. If lead-based paint,
ACMs, PCBs, or any other building materials or
stored materials classified as hazardous materials
are present, the project applicant shall submit
specifications prepared and signed by a qualified
environmental professional, for the stabilization
and/or removal of the identified hazardous
materials in accordance with all applicable laws
and regulations. The project applicant shall
implement the approved recommendations and
submit to the City evidence of approval for any
proposed remedial action and required clearances
by the applicable local, state, or federal regulatory
agency.

b. Environmental Site Assessment Required

The project applicant shall submit a Phase I
Environmental Site Assessment report, and Phase
Il Environmental Site Assessment report if
warranted by the Phase I report, for the project
site for review and approval by the City. The
report(s) shall be prepared by a qualified
environmental assessment professional and
include recommendations for remedial action, as
appropriate, for hazardous materials. The project

Prior to
approval of
demolition,
grading, or
building
permits

Prior to
approval of
construction-
related
permit

Bureau of
Building

Applicable
regulatory
agency with
jurisdiction

Bureau of
Building

Applicable
regulatory
age