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FRUITVALE TRANSIT VILLAGE PHASE 2 

NOTICE OF RELEASE AND AVAILABILITY OF  
DRAFT ENVIRONMENTAL IMPACT REPORT (DEIR) 

AND  
NOTICE OF PUBLIC HEARINGS ON DEIR 

 
TO:   All Interested Parties 
 
SUBJECT:   Notice  of  Release/Availability  of Draft  Environmental  Impact  Report  for  the  Fruitvale 

Transit Village Phase 2, and Notice of Public Hearing on the same. 
 
REVIEW PERIOD:   January 14, 2010 – March 1, 2010 
 
CASE NO.:   ER 08‐0005/PUD 08‐186 (CEQA State Clearing House Number 2008122089) 
 
PROJECT SPONSOR:   The Unity Council  
 
PROJECT LOCATION:  The  3.4‐acre  project  site  is  located  adjacent  to  the  Fruitvale  BART  station,  generally 

bounded by 35th and 37th Avenues, East 12th Street, and BART tracks. 
 
PROJECT DESCRIPTION:  The Unity  Council,  the  project  sponsor,  and  Signature  Properties,  developer  for  the 
Unity  Council,  have  submitted  a  development  application  for  a  275‐unit  residential  project.  The  proposed 
project is designed as a four‐story residential complex surrounding a five‐story parking garage with 277 parking 
spaces. The existing BART parking  lot and associated  landscaping would be removed from the project site. The 
proposed project would be constructed in four phases. The parking structure would be constructed during Phase 
1,  and  three  four‐story  residential  buildings would  be  constructed  during  Phases  2  through  4.  The  parking 
structure would be approximately 111,100 square feet  (sq.ft.) and the three residential buildings would range 
from approximately 101,000 to 115,000 sq.ft. 
 
The project is proposed as a Planned Unit Development (PUD), which requires a Preliminary Development Plan 
(PDP)  for  the  entire project  site  and,  subsequently, one or more  Final Development Plan(s)  (FDPs)  and  Final 
Design  Reviews  prior  to  implementation  of  each  phase  of  development.  The  project will  also  need  Design 
Review approval and conditional use permit for exceeding the maximum 0.5 parking space per residential unit in 
the S‐15 District, as well as numerous non‐discretionary approvals. Approvals or permits will also be  required 
from other state and regional agencies and districts  including but not  limited to BART and the Regional Water 
Quality Control Board.   
 
ENVIRONMENTAL REVIEW:  An Initial Study was prepared for the proposed project and it was determined that 
construction  of  the  project  could  result  in  potentially  significant  impacts  to  Noise,  Air  Quality,  and 
Transportation/Traffic,  requiring  the  preparation  of  an  Environmental  Impact  Report  (EIR).  A  Notice  of 
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0BCHAPTER 1 
1BIntroduction 

1.1 Background 
The Unity Council1 (Project Applicant), a non-profit community development corporation, 
proposes to complete Phase 2 (proposed project) of its integrated transit-oriented village, 
Fruitvale Transit Village, envisioned as a mixed-use development with commercial, retail, 
institutional, and residential uses. Phase 1 was completed by the Unity Council in 2003/2004 in 
partnership with the Bay Area Rapid Transit District (BART), the City of Oakland, the Federal 
Highway Administration, the U.S. Department of Housing and Urban Development, the Ford 
Foundation and various other agencies. Phase 1 provided 257,000 square feet of a transit-oriented 
district (TOD) on former BART parking lots. Its uses include a first-story retail corridor between 
the Fruitvale BART station and International Boulevard,2 47 units of mixed-income housing on 
the upper two floors, shops and restaurants, a 150-car parking garage (and a large parking 
structure for BART), and 114,000 square feet of community services and office spaces. Among 
the community services provided in the Phase 1 buildings are the Unity Council’s De Colores 
Child Development Center, the Fruitvale Senior Center, the Cesar Chavez Library, and La Clinica 
de la Raza (medical facilities). In addition, Phase 1 houses the Unity Council’s offices. BART 
parking was also planned to be accommodated in the five-story parking garage adjacent to the 
station. 

The environmental impacts of Phase 1 were analyzed in a combined Initial Study (IS), which was 
required by the California Environmental Quality Act (CEQA), and an Environmental 
Assessment (EA) required by the National Environmental Policy Act (NEPA). Although a 
Phase 2 is mentioned in the combined IS/EA, the details of that development were unknown 
when the environmental document was circulated and approved in 1998/1999.3 

Today, the General Plan land use designation, the zoning and the Coliseum Redevelopment Plan 
all anticipate a TOD on the project site that will complement the already-built Phase 1 project. 
When the Phase 2 project site is developed, BART patron parking lost by the development of the 
Phase 2 site will be replaced with 138 stalls that will be located on a narrow, fenced lot under the 
elevated BART tracks between 35th and 37th Avenues.  

                                                      
1  The Unity Council, a non-profit, was formerly known as the Spanish Speaking Unity Council. Founded in 1965, the 

focus of the Unity Council is economic, social and physical development in the Fruitvale area of Oakland. 
2  East 14th Street was renamed International Boulevard in 1996. 
3 The joint IS/EA were approved by the City of Oakland, BART, and the Federal Highway Administration. 
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1.2 Proposed Project 
The Project Applicant has submitted an environmental review application to the City of 
Oakland for the Fruitvale Transit Village Phase 2 Project, located in Oakland, Alameda County, 
California (see Figures 1-1 and 1-2). The proposed project consists of the development of 
275 residential units in four four-story buildings and a five-story parking structure with 
approximately 277 parking spaces. 

The 3.4-acre project site is located adjacent to the Fruitvale BART station. The site is currently used 
as a surface parking lot with 547 spaces. The surface parking lot would be removed as part of the 
proposed project. The Fruitvale Village Phase 1 development, which is a mix of residential and 
commercial uses, is constructed and located adjacent to the proposed project, west of 35th Avenue.  

The County Assessor’s parcel numbers for the site are 033-2197-019 and 033-2177-021. The project 
site’s General Plan land use designation is Neighborhood Center Mixed Use. The project site is 
entirely within an S-15, Transit Oriented Development Zone, is within Oakland’s San Antonio-
Fruitvale-Lower Hills Planning Area for implementation of its General Plan Land Use and 
Transportation Element (LUTE), and is within the City’s Coliseum Redevelopment Project Area.  

BART owns the project site, and the existing parking lot is managed by the project applicant, The 
Unity Council, a non-profit community development corporation. Signature Properties would 
construct the proposed project. 

2B1.3 Environmental Review 

1.3.1 Initiating the Environmental Review Process 
Subsequent to receiving the application for environmental review, the City of Oakland Community 
and Economic Development Agency (CEDA), the Lead Agency for the proposed project, 
determined that the proposed project was subject to California Environmental Quality Act (CEQA) 
(Public Resources Code Section 21000, et seq. and Section 15000, et seq.) and the State CEQA 
Guidelines (California Code of Regulations) promulgated thereunder (together “CEQA”). 

CEDA prepared an Initial Study for this project in December 2008. The Initial Study analyzed all 
environmental topics identified in Appendix G of the CEQA Guidelines and the City of Oakland’s 
CEQA Thresholds / Criteria of Significance document. The analysis found that, with the exception 
of air quality, noise, and transportation, implementation of the project would result in less-than-
significant impacts with respect to all of the other environmental topics with the application of the 
City of Oakland’s Standard Conditions of Approval (see Chapter 4). An errata sheet that outlines 
changes that have occurred since the Initial Study was published is included with the Initial Study 
and presented in Appendix A of this focused Draft Environmental Impact Report (EIR).  
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1.3.2 EIR Scoping 
On December 22, 2008, the City issued a Notice of Preparation (NOP) of an Environmental Impact 
Report (EIR) to governmental agencies and organizations and persons interested in the project. The 
NOP review period ended on February 5, 2009. CEDA sent the NOP as well as the Initial Study 
to agencies (see list in Appendix B of this Draft EIR) and requested their input on the scope and 
content of the environmental topics that should be addressed in this Draft EIR. The Initial 
Study was also made available to the public, as noted in the NOP. The City Planning 
Commission held a Scoping Meeting on January 21, 2009 to take comments regarding the scope 
of the EIR in response to the NOP. The NOP and all comments that CEDA received in response 
to the NOP are included as Appendix B of this Draft EIR. This Draft EIR addresses all comments 
received in response to the NOP that are relevant to environmental topics analyzed in this Draft 
EIR. 

Pursuant to Section 15179.5 of the CEQA Guidelines, this Draft EIR focuses on analyzing the 
potential environment effects of the proposed project on air quality, noise, and transportation, 
which the Initial Study determined could have potentially significant impacts. 

1.3.3 Public Review 
This Draft EIR is available for public review and comment for the 45-day period identified in the 
Notice of Availability accompanying this document. During the public review and comment 
period, written comments on the Draft EIR may be submitted to CEDA at the address indicated on 
the Notice of Availability. Additionally, the Planning Commission will hold a public hearing and 
take comments on the Draft EIR, as indicated in the Notice of Availability.  

Following the public review and comment period for the Draft EIR, CEDA will prepare responses 
that address all substantive written and oral comments on the Draft EIR’s environmental analyses 
that are received within the specified review period. The responses and any other information 
or revisions to the Draft EIR will be compiled in a Response to Comments document. The Draft 
EIR and its Appendices, together with the Response to Comments document, will constitute a Final 
EIR (commonly referred to collectively as “EIR”) for the proposed project. 

1.3.4 Use of this Draft EIR 
Pursuant to CEQA, this Draft EIR is a public information document for use by governmental 
agencies and the public to identify and evaluate potential environmental consequences of the 
proposed project, to evaluate and recommend mitigation measures that would substantially lessen or 
eliminate any significant adverse impacts of the project, and to examine a reasonable range of 
feasible alternatives to the proposed project. The information contained in the EIR will be reviewed 
and considered by the City of Oakland (see Project Review and Approval, below), prior to making 
a decision to approve, reject or modify the proposed project. To the extent that the project would 
require discretionary approvals from any responsible agencies, those agencies would also review 
and consider this Draft EIR prior to taking an action on the project. 
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1.3.5 Project Review and Approval 
The Oakland City Council must certify that it has reviewed and considered the information in the 
Draft EIR and that the Draft EIR has been completed in conformity with the requirements of 
CEQA. The Planning Commission must make this determination before any discretionary 
decision can be made regarding the proposed project. This Draft EIR identifies potentially 
significant effects that would result from implementation of the proposed project. Therefore, 
pursuant to CEQA Guidelines Section 15091, no public agency shall approve or carry out a 
project for which an EIR has been certified which identifies one or more significant effects of the 
project, unless the public agency makes one or more of the following findings: 

1. Changes or alterations have been required in, or incorporated into, the project, which avoid or 
substantially lessen the significant environmental effect as identified in the Final EIR. 

2. Such changes or alterations are within the responsibility and jurisdiction of another public 
agency and not the agency making the finding. Such changes have been adopted by such 
other agency or can and should be adopted by such agency. 

3. Specified economic, legal, social, technological, or other considerations, including 
provision of employment opportunities for highly trained workers, make infeasible the 
mitigation measures or project alternatives identified in the Final EIR. 

3B1.4 Organization of the Draft EIR 
Following this Chapter 1, Introduction, this Draft EIR is organized as follows: 

Chapter 2, Summary, contains a summary of the proposed project and allows the reader to easily 
reference the analysis presented in the Draft EIR. Table 2-1, Summary of Impacts, Standard 
Conditions of Approval and Mitigation Measures is provided at the end of Chapter 2 as a 
reader-friendly reference to each of the environmental effects (organized by topic and 
consistent with the organization of the EIR), proposed mitigation measures, and a 
determination of the level of significance post-mitigation for each impact. Chapter 2 also 
summarizes the alternatives to the proposed project, areas of controversy, and issues to be 
resolved.  

Chapter 3, Project Description, describes in detail the project site and surroundings, the background 
and regulatory context of the proposed project, proposed project characteristics (including the 
anticipated development phasing and required entitlements), and project objectives. Chapter 3 also 
identifies other agencies that must consider or approve aspects of the proposed project. 

Chapter 4, Environmental Setting, Impacts, Standard Conditions of Approval and Mitigation 
Measures, discusses the environmental setting (existing physical conditions and regulatory 
framework), the potential environmental impacts of the project, and the potentially significant 
cumulative impacts and the project’s contribution to those impacts for air quality, noise, and 
transportation. The mitigation measures and Standard Conditions of Approval that would reduce 
or eliminate potentially significant impacts are provided. 
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Chapter 5, Alternatives, evaluates a reasonable range of alternatives to the proposed project 
including a No Project Alternative, and identifies an Environmentally Superior Alternative. 

Chapter 6, Impact Overview and Growth-Inducing Impacts, summarizes the project’s significant 
and unavoidable impacts, less-than-significant impacts, and the project’s contribution to 
potentially significant cumulative impacts. Chapter 6 also describes the proposed project’s potential 
for inducing growth and irreversible environmental effects. 

Chapter 7, Report Preparation, identifies the authors of the Draft EIR, including City staff and 
the EIR consultant team. The Project Applicant and key consultants that provided technical 
resources for the EIR are also identified in this chapter. 

Appendices to the Draft EIR are provided at the end of the document and include the NOP, 
Responses to the NOP, as well as all supporting background documents and technical reports 
used for the impact analyses for specific topics. All referenced documents and persons contacted to 
prepare the EIR analyses are listed at the end of each analysis section in Chapter 4, Environmental 
Setting, Impacts, Standard Conditions of Approval and Mitigation Measures, and the documents 
are available for review by the public at the City of Oakland CEDA, Planning Department-
Major Projects office, under reference Case Number ER090001, located at 250 Frank H. Ogawa 
Plaza, Suite 3315, Oakland, California 94612. 
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City of Oakland 

• Vesting Tentative Parcel Map (VTM) / Subdivision Map (or other appropriate land 
control map) (Oakland Municipal Code Title 16) – The project would require approval from 
the City for a subdivision map, parcel map, lot line adjustment, or lot merger, as appropriate, 
to assemble and merge individual parcels that make up the project site to accommodate large, 
comprehensive development components on each development site. 

• Preliminary Development Plan (PDP) and Final Development Plan (FDP) / Final 
Design Review (FDP) for a Planned Unit Development (PUD) (Oakland Planning Code 
Chapter17.140) – The project applicant seeks approval of a Planned Unit Development 
(PUD), which requires a Preliminary Development Plan (PDP) for the entire project site 
and, subsequently, one or more Final Development Plan(s) (FDPs) and Final Design 
Reviews prior to implementation of each phase of development. The Planning Commission 
would be required to review the PUD, PDP and FDP and conduct Final Design Review(s). 
The FDP provides detailed building and landscaping plans and elevations; plans for street 
improvements; grading or earth-moving plans; the location of water, sewer, and drainage 
facilities; among other detailed documents regarding site development. The FDP process 
provides flexibility in making design adjustments and responding to market conditions as 
the project develops.  

• Conditional Use Permit (Planning Code Chapter 17.134 and 17.116.290 B.5) The project 
applicant would require a Conditional Use Permit for exceeding the maximum of 0.5 space 
per residential unit in an S-15, Transit-oriented District zone. 

• Design Guidelines / Design Review (Oakland Planning Code Chapter 17.97.020) Design 
review approval would be required because the proposed project would require a 
Conditional Use Permit and PUD permit. 

• Tree Removal Permit (Oakland Municipal Code Chapter 12.36) – Pursuant to the City’s 
Protected Trees Ordinance, the project applicant would be required to obtain a Tree 
Removal Permit prior to removing (or have construction activity near) a “Protected Tree,” 
as defined in Oakland Municipal Code Section 12.36.020. Tree permits would require 
approval by the Oakland Office of Parks and Recreation. 

• Demolition Permits (Oakland Municipal Code Chapter 15.36) – The project would require 
approval of demolition permits to demolish existing structures on the project site. 

• Encroachment Permits (Oakland Municipal Code Chapter 12.08) – The project would 
require City approval of encroachment permits to work within various public rights-of-way. 

• Excavation and Grading Permits (Oakland Municipal Code Chapter 12.12) – The project 
would require City approval of excavation and grading permits to conduct excavation 
activities on the project site. 

• Other Various Building Permits (Oakland Municipal Code Title 15) – The project would 
require City approval of all other permits required for project construction on the project site. 
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Other Agencies 
In addition, portions of the proposed project would require review and/or approval by a number 
of other public and quasi-public agencies that have jurisdiction over specific aspects of the 
project. These other agencies would consider this EIR in their review and decision-making 
processes. A description and discussion of each action and agency/jurisdiction is included within 
the relevant topical analysis sections in Chapter 4, Environmental Setting, Impacts, and 
Mitigation Measures. These agencies include, but are not limited to, the following: 

• California State Water Resource Control Board – San Francisco Region (RWQCB); 
• Bay Area Rapid Transit (BART); and 
• Bay Area Air Quality Management District (BAAQMD).  
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CHAPTER 4 
Environmental Setting, Impacts, Standard 
Conditions of Approval and Mitigation 
Measures 

This Draft EIR has been prepared in accordance with CEQA, as amended (Public Resources 
Code Section 21000, et seq.), and the CEQA Guidelines (California Code of Regulations 
Sections 15000 through 15378). 

The Initial Study that was prepared for this proposed project in December 2008 (included as 
Appendix A in this report) analyzed all the CEQA topics included in Appendix G of the CEQA 
Guidelines and the City of Oakland CEQA Thresholds / Criteria of Significance document. With 
the exception of the topics of air quality, noise, and transportation, the analysis in the Initial Study 
determined that all impacts of the proposed project on other resource areas were determined to be 
less than significant (in some cases, with conditions of approval), and therefore, those topics are 
not studied further in this EIR.  

Each section describes the existing setting for the topic, the potential impacts that could result 
from the proposed project, relevant plans and policies, and Standard Conditions of Approval that 
would minimize or avoid potential adverse environmental effects that could result from the 
proposed project, and identifies mitigation measures necessary to reduce the potentially 
significant impacts resulting from the proposed project.  

The following provides an overview of each environmental analysis section, including 
organization, the methods for determining which impacts are significant, and the applicability of 
the City’s Uniformly Applied Development Standards and Standard Conditions of Approval.  

Format of Environmental Topic Sections 
Each environmental topic section generally includes two main subsections:  

• Existing Setting, which includes baseline conditions, regulatory setting, City of Oakland 
Thresholds / Criteria of Significance, and applicable Standard Conditions of Approval 
(which are discussed below); and  

• Impacts Analysis, which identifies and discusses the potentially significant impacts and 
cites applicable Standard Conditions of Approval and mitigation measures that would 
reduce or eliminate adverse impacts identified in this chapter.  
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This EIR identifies all impacts with an abbreviated designation that corresponds to the environmental 
topic addressed (e.g., “NOI” for noise). The topic designator is followed by a number that indicates 
the sequence in which the impact statement occurs within the section. For example, “Impact 
NOI-1” is the first (i.e., “1”) noise impact identified in the EIR. All impact statements are presented 
in bold text. 

Similarly, each mitigation measure is numbered to correspond with the impact that it addresses. 
Where multiple mitigation measures address a single impact, each mitigation measure is numbered 
sequentially. For example “Mitigation Measure NOI-1” is the first mitigation identified to address 
the first noise impact (i.e., “NOI”). All mitigation measure statements are presented in bold text.  

City of Oakland CEQA Thresholds / Criteria of 
Significance  
Under CEQA, a significant effect is a substantial, or potentially substantial, adverse change in the 
environment (Public Resources Code Section 21068). Each Impact Analysis discussion in this chapter 
is prefaced by criteria of significance, which are the thresholds for determining whether an impact is 
significant. 

This criteria of significance used in this EIR are from the City of Oakland’s CEQA Thresholds / 
Criteria of Significance Guidelines (published July 15, 2008, and amended July 14, 2009). The City 
has established these thresholds and criteria of significance guidelines to help clarify and provide 
consistent analysis and decision-making in the environmental review process in the City of Oakland 
and these thresholds and criteria are offered as guidance in preparing environmental review 
documents. The City requires use of its CEQA Thresholds / Criteria of Significance unless the 
location of the project or other unique factors warrants the use of different thresholds. The CEQA 
Thresholds / Criteria of Significance are intended to implement and supplement provisions in the 
CEQA Guidelines for determining the significance of environmental effects, including CEQA 
Guidelines Sections 15064, 15064.5, 15065, 15382, and Appendix G, and form the basis of the 
City’s Initial Study and Environmental Review Checklist. 

The CEQA Thresholds / Criteria of Significance are intended to be used in conjunction with the 
City’s Conditions of Approval and Uniformly Applied Development Standards Imposed as 
Standard Conditions of Approval (revised September 5, 2007, and amended January 17, 2008, 
and September 17, 2008), which are incorporated into projects regardless of the determination 
regarding a project’s environmental impacts. 

Uniformly Applied Development Standards and 
Conditions of Approval 
The City’s Uniformly Applied Development Standards and Conditions of Approval (referred to in 
the EIR as “Standard Conditions of Approval” or Conditions of Approval) are incorporated into 
projects as conditions of approval regardless of a project’s environmental determination. As 
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applicable, the Standard Conditions of Approval are adopted as requirements of an individual 
project when it is approved by the City and are designed to, and will, substantially reduce 
environmental effects such that no significant effect will occur.  

In reviewing project applications, the City determines which Standard Conditions of Approval are 
applied, based upon the zoning district, community plan, and the type(s) of permit(s)/approval(s) 
required for the project. Depending on the specific characteristics of the project type and/or project 
site, the City will determine which Standard Conditions of Approval apply to a specific project. For 
example, Standard Conditions of Approval related to creek protection permits will only be applied 
to projects on creekside properties.  

All relevant Standard Conditions of Approval have been incorporated as part of the proposed 
project. Because Standard Conditions of Approval are mandatory City requirements, the impact 
analysis assumes that these will be imposed and implemented by a project. If a Standard 
Condition of Approval would reduce a potentially significant impact to less than significant, the 
impact is determined to be less than significant and no mitigation is imposed. 

The Standard Conditions of Approval incorporate development policies and standards from various 
adopted plans, policies, and ordinances (such as the Oakland Planning and Municipal Codes, Oakland 
Creek Protection, Stormwater Management and Discharge Control Ordinance, Oakland Tree 
Protection Ordinance, Oakland Grading Regulations, National Pollutant Discharge Elimination 
System [NPDES] permit requirements, Housing Element-related mitigation measures, California 
Building Code, and Uniform Fire Code, et al.), which have been found to substantially mitigate 
environmental effects. Where there are peculiar circumstances associated with a project or project 
site that will result in significant environmental impacts despite implementation of the Standard 
Conditions of Approval, the City will determine whether there are feasible mitigation measures to 
reduce the impact to less than significant levels. 

Impact Classifications 
The following level of significance classifications are used throughout the impact analysis in this EIR: 

• Less than Significant (LS) – The impacts of the proposed project, either before or after 
implementation of standard conditions of approval and/or feasible mitigation measures, do 
not reach or exceed the defined Threshold/Criteria of Significance. No mitigation measure 
is required for a LS impact. 

• Potentially Significant (PS) – The impact of the proposed project may reach or exceed the 
defined Threshold/Criteria of Significance, however it is not evident that, even in the 
theoretical worst-case standard conditions, a significant impact would occur. Where 
feasible, standard conditions of approval and/or mitigation measures are identified to 
reduce the PS impact to LS. 

• Significant (S) and Significant Unavoidable (SU) – The impact of the proposed project 
reaches or exceeds the defined Threshold/Criteria of Significance. No feasible mitigation 
measure is available to reduce the S impact to LS. In these cases, feasible mitigation 
measures are identified to reduce the S impact to the maximum feasible extent, and the 
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significant impact is considered SU. Impacts are also classified as SU if a feasible mitigation 
measure is identified that would reduce the impact to LS, but the approval and/or 
implementation of the mitigation measure is not within the City of Oakland’s or the project 
applicant’s sole control, in which case the analysis cannot presume implementation of the 
mitigation measure and the resulting LS impact.  

• No Impact (N) – No noticeable adverse effect on the environmental would occur.  

Environmental Baseline 
Overall, pursuant to Section 15125(a) of the CEQA Guidelines, this EIR measures the physical 
impacts of the proposed project against a “baseline” of physical environmental conditions at and 
near the proposed project. The environmental “baseline” is the combined circumstances existing 
around the time the NOP of the EIR was published, which is December 2008.1 In Section 4.3, 
Transportation, Circulation and Parking, discussion of the baseline condition is restated in the 
Impacts Analysis to provide the impact analysis in the most reader-friendly format and 
organization. This EIR presents a 2015 interim year analysis to assess near-term traffic and 
traffic-related air quality and traffic-related noise impacts associated with the proposed project 
and near-term development. The 2015 and 2035 baseline forecasts are from the Alameda County 
Congestion Management Agency (ACCMA) Countywide Travel Demand Forecasting Model, 
which capture the cumulative effects of future growth on the regional roadways; the analysis of 
traffic-related air quality and traffic-related noise impacts are derived using the ACCMA model 
as well. The baseline also includes the policy and planning context in which the project is 
proposed.  

Cumulative Analysis 
Approach 
CEQA defines cumulative as “two or more individual effects which, when considered together, 
are considerable, or which can compound or increase other environmental impact.” Section 15130 
of the CEQA Guidelines requires that an EIR evaluate potential environmental impacts when the 
project’s incremental effect is cumulative considerable. “Cumulatively considerable” means that 
the incremental effects of an individual project are considerable when viewed in connection with 
the effects of past, present, existing, approved, pending and reasonably foreseeable future 
projects. These impacts can result from a combination of the proposed project together with other 
projects causing related impacts. “The cumulative impact from several projects is the change in the 
environment which results from the incremental impact of the project when added to other closely 
related past, present, and reasonable foreseeable probable future projects.” The City of Oakland’s 
analysis approach specifies “past, present, existing, approved, pending and reasonably foreseeable 
future projects.” 

                                                      
1  Except as specified otherwise, any reference to “existing” conditions throughout this EIR refers to the baseline 

condition as of around December 2008. 
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Geographic Context and Baseline 
The methodology used for assessing cumulative impacts typically varies depending on the 
specific topic being analyzed. For example, the geographic and temporal (time-related) 
parameters related to a cumulative analysis of air quality impacts are not necessarily the same as 
those for a cumulative analysis of noise or aesthetic impacts. This is because the geographic areas 
that relates to air quality or transportation impacts are much larger and regional in character than 
the geographic area that could be impacted by potential noise impacts from a proposed project 
and other cumulative projects or growth. Conversely, cumulative noise impacts are more 
localized than air quality and transportation impacts, which are more regional in nature. 
Accordingly, the parameters of the respective cumulative analyses in this document are 
determined by the degree to which impacts from this project are likely to occur in combination 
with other development projects. 

All cumulative impacts that could occur as a result of the proposed project are discussed in the 
appropriate environmental topic sections of this Draft EIR, and summarized in Chapter 6. 
Generally, to establish a partial baseline for cumulative analysis, the City of Oakland’s Major 
Projects list was used, in part, to determine all past, present, and reasonably foreseeable future 
projects in the vicinity of the proposed project site. Within each cumulative impact discussion is 
a description of the geographic context and baseline specific to each topic, including, where 
appropriate, specific projects from the City’s Major Projects list located in proximity to the 
proposed project site and particularly relevant to the cumulative analysis. Moreover, the 
transportation analyses (and transportation-related traffic and air quality) used the Alameda 
County Congestion Management Analysis (ACCMA) travel demand model, which requires 
inputs at the traffic analysis zones (TAZ) level. As indicated above, please refer to the cumulative 
discussions in each environmental topic for the specific cumulative baseline. 
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4.1 Air Quality 
This section discusses both the construction and operational impacts of the proposed project on 
the local and regional air quality. The Environmental Setting section provides an overview of the 
regulatory context, plans, policies, and regulations, followed by regional information about 
climate and topography and existing baseline air quality conditions. In addition, this section 
describes 1) the level of knowledge currently available regarding potential primary and secondary 
impacts of greenhouse gas (GHG) emissions, including climate change (and its secondary 
effects); and 2) presents an analysis of the proposed project’s sources of GHG emissions and of 
project design features that would avoid or minimize those sources. Following the discussion of 
the setting, this section identifies any potentially significant air quality impacts and, if necessary, 
appropriate mitigation measures or Standard Conditions of Approval. Pursuant to 
Section 15358(b) of the CEQA Guidelines, mitigation measures are proposed only to address 
physical impacts that may result from the project. 

4.1.1 Environmental Setting 

Regulatory Context for Air Quality 
The U.S. Environmental Protection Agency (USEPA) is responsible for implementing the 
programs established under the federal Clean Air Act, such as establishing and reviewing the 
federal ambient air quality standards and judging the adequacy of State Implementation Plans 
(SIPs). However, the USEPA has delegated the authority to implement many of the federal 
programs to the states while retaining an oversight role to ensure that the programs continue to be 
implemented. In California, the California Air Resources Board (CARB) is responsible for 
establishing and reviewing state ambient air quality standards, developing and managing the 
California SIP, securing approval of this plan from USEPA, and identifying toxic air 
contaminants (TACs). CARB also regulates mobile emissions sources in California, such as 
construction equipment, trucks, and automobiles, and oversees the activities of air quality 
management districts, which are organized at the county or regional level. Air quality 
management districts are primarily responsible for regulating stationary emissions sources at 
facilities within its geographic areas and for preparing the air quality plans that are required under 
the federal Clean Air Act and California Clean Air Act (see Air Quality Plans, below). The Bay 
Area Air Quality Management District (BAAQMD) is the regional agency with regulatory 
authority over emissions sources in the Bay Area, which includes all of San Francisco, San 
Mateo, Santa Clara, Alameda, Contra Costa, Marin, and Napa counties, the southern half of 
Sonoma County, and the southwestern half of Solano County. 

Criteria Air Pollutants 
As required by the federal Clean Air Act passed in 1970, USEPA has identified six criteria air 
pollutants that are pervasive in urban environments and for which state and national health-based 
ambient air quality standards have been established. USEPA calls these pollutants criteria air 
pollutants because the agency has regulated them by developing specific public health- and 
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welfare-based criteria as the basis for setting permissible levels. Ozone, carbon monoxide (CO), 
nitrogen dioxide (NO2), sulfur dioxide (SO2), particulate matter (PM), and lead are the six criteria 
air pollutants. 

Ozone 
Ozone is a respiratory irritant and an oxidant that increases susceptibility to respiratory infections 
and that can cause substantial damage to vegetation and other materials. Ozone is not emitted 
directly into the atmosphere, but is a secondary air pollutant produced in the atmosphere through 
a complex series of photochemical reactions involving reactive organic gases (ROG) and nitrogen 
oxides (NOx). ROG and NOx are known as precursor compounds for ozone. Significant ozone 
production generally requires ozone precursors to be present in a stable atmosphere with strong 
sunlight for approximately three hours. Ozone is a regional air pollutant because it is not emitted 
directly by sources, but is formed downwind of sources of ROG and NOx under the influence of 
wind and sunlight. Ozone concentrations tend to be higher in the late spring, summer, and fall, 
when long sunny days combine with regional subsidence inversions to create conditions 
conducive to the formation and accumulation of secondary photochemical compounds, like 
ozone. Ground level ozone in conjunction with suspended particulate matter in the atmosphere 
leads to hazy conditions generally termed as “smog.” 

Carbon Monoxide 
Ambient carbon monoxide (CO) concentrations normally are considered a local effect and 
typically correspond closely to the spatial and temporal distributions of vehicular traffic. Wind 
speed and atmospheric mixing also influence CO concentrations. Under inversion conditions, CO 
concentrations may be distributed more uniformly over an area that may extend some distance 
from vehicular sources. When inhaled at high concentrations, CO combines with hemoglobin in 
the blood and reduces the oxygen-carrying capacity of the blood. This results in reduced oxygen 
reaching the brain, heart, and other body tissues. This condition is especially critical for people 
with cardiovascular diseases, chronic lung disease, or anemia, as well as for fetuses. 

Carbon monoxide concentrations have declined dramatically in California due to existing controls 
and programs, and most areas of the state including the project region have no problem meeting 
the CO state and federal standards. CO measurements and modeling were important in the early 
1980s when CO levels were regularly exceeded throughout California. In more recent years, 
CO measurements and modeling have not been a priority in most California air districts due to the 
retirement of older polluting vehicles, fewer emissions from new vehicles and improvements in 
fuels. The clear success in reducing CO levels is evident in the first paragraph of the executive 
summary of the California Air Resources Board 2004 Revision to the California State 
Implementation Plan for Carbon Monoxide Updated Maintenance Plan for Ten Federal Planning 
Areas (CARB, 2004), shown below: 

 The dramatic reduction in carbon monoxide (CO) levels across California is one of the 
biggest success stories in air pollution control. Air Resources Board (CARB or Board) 
requirements for cleaner vehicles, equipment and fuels have cut peak CO levels in half 
since 1980, despite growth. All areas of the State designated as non-attainment for the 
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federal 8-hour CO standard in 1991 now attain the standard, including the Los Angeles 
urbanized area. Even the Calexico area of Imperial County on the congested Mexican 
border had no violations of the federal CO standard in 2003. Only the South Coast and 
Calexico continue to violate the more protective State 8-hour CO standard, with declining 
levels beginning to approach that standard. 

Nitrogen Dioxide 
Nitrogen dioxide (NO2) is an air quality concern because it acts as a respiratory irritant and is a 
precursor of ozone. NO2 is produced by fuel combustion in motor vehicles, industrial stationary 
sources (such as industrial activities), ships, aircraft, and rail transit. 

Sulfur Dioxide 
Sulfur dioxide (SO2) is a combustion product of sulfur or sulfur-containing fuels such as coal and 
oil, which are regulated in the Bay Area under BAAQMD Regulation 9 (Inorganic Gaseous 
Pollutants) Rule 1 (Sulfur Dioxide). Its health effects include breathing problems and it may 
cause permanent damage to lungs. SO2 is an ingredient in acid rain (acid aerosols), which can 
damage trees, lakes, and property. Acid aerosols can also reduce visibility. 

Particulate Matter 
PM10 and PM2.5 consist of particulate matter that is 10 microns or less in diameter and 
2.5 microns or less in diameter, respectively. A micron is one-millionth of a meter, or less than 
one-25,000th of an inch. For comparison, human hair is 50 microns or larger in diameter. PM10 
and PM2.5 represent particulate matter of sizes that can be inhaled into the air passages and the 
lungs and can cause adverse health effects. Particulate matter in the atmosphere results from 
many kinds of aerosol-producing industrial and agricultural operations, fuel combustion, and 
atmospheric photochemical reactions. Some sources of particulate matter, such as demolition and 
construction activities, are more local in nature, while others, such as vehicular traffic, have a 
more regional effect. Very small particles (PM2.5) of certain substances (e.g., sulfates and 
nitrates) can cause lung damage directly, or can contain adsorbed gases (e.g., chlorides or 
ammonium) that may be injurious to health. Particulates also can damage materials and reduce 
visibility. Large dust particles (diameter greater than 10 microns) settle out rapidly and are easily 
filtered by human breathing passages. This large dust is of more concern as a soiling nuisance 
rather than a health hazard. The remaining fraction, PM10 and PM2.5, are a health concern 
particularly at levels above the federal and state ambient air quality standards. PM2.5 (including 
diesel exhaust particles) is thought to have greater effects on health, because these particles are so 
small and thus, are able to penetrate to the deepest parts of the lungs. Scientific studies have 
suggested links between fine particulate matter and numerous health problems including asthma, 
bronchitis, acute and chronic respiratory symptoms such as shortness of breath and painful 
breathing. Recent studies have shown an association between morbidity and mortality and daily 
concentrations of particulate matter in the air. Children are more susceptible to the health risks of 
PM10 and PM2.5 because their immune and respiratory systems are still developing. 

Mortality studies since the 1990s have shown a statistically significant direct association between 
mortality (premature deaths) and daily concentrations of particulate matter in the air. Despite 
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important gaps in scientific knowledge and continued reasons for some skepticism, a 
comprehensive evaluation of the research findings provides persuasive evidence that exposure to 
fine particulate air pollution has adverse effects on cardiopulmonary health (Dockery and Pope, 
2006). The CARB has estimated that achieving the ambient air quality standards for PM10 could 
reduce premature mortality rates by 6,500 cases per year (CARB, 2002). 

PM10 emissions in the project area are mainly from urban sources, dust suspended by vehicle 
traffic, and secondary aerosols formed by reactions in the atmosphere. Particulate concentrations 
near residential sources generally are higher during the winter, when more fireplaces are in use 
and meteorological conditions prevent the dispersion of directly emitted contaminants. 

Lead 
Leaded gasoline (currently phased out), paint (houses, cars), smelters (metal refineries), and 
manufacture of lead storage batteries have been the primary sources of lead released into the 
atmosphere. Lead has a range of adverse neurotoxic health effects for which children are at 
special risk. Some lead-containing chemicals cause cancer in animals.  

Ambient Air Quality Standards 
Regulation of criteria air pollutants is achieved through both national and state ambient air quality 
standards and emissions limits for individual sources. Regulations implementing the federal Clean 
Air Act and its subsequent amendments established national ambient air quality standards (national 
standards) for the six criteria pollutants. California has adopted more stringent state ambient air 
quality standards for most of the criteria air pollutants. In addition, California has established state 
ambient air quality standards for sulfates, hydrogen sulfide, vinyl chloride, and visibility-reducing 
particles. Because of the unique meteorological problems in the state, there is considerable diversity 
between state and federal standards currently in effect in California, as shown in Table 4.1-1. The 
table also summarizes the related health effects and principal sources for each pollutant.  

The ambient air quality standards are intended to protect the public health and welfare, and they 
incorporate an adequate margin of safety. They are designed to protect those segments of the public 
most susceptible to respiratory distress, known as sensitive receptors, including asthmatics, the very 
young, the elderly, people weak from other illness or disease, or persons engaged in strenuous work 
or exercise. Healthy adults can tolerate occasional exposure to air pollution levels somewhat above 
the ambient air quality standards before adverse health effects are observed. 

Attainment Status 
Under amendments to the federal Clean Air Act, USEPA has classified air basins or portions 
thereof, as either “attainment” or “nonattainment” for each criteria air pollutant, based on whether 
or not the national standards have been achieved. The California Clean Air Act, which is 
patterned after the federal Clean Air Act, also requires areas to be designated as “attainment” or 
“nonattainment” for the state standards. Thus, areas in California have two sets of attainment / 
nonattainment designations: one set with respect to the national standards and one set with respect 
to the state standards. 
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TABLE 4.1-1  
AMBIENT AIR QUALITY STANDARDS AND BAY AREA ATTAINMENT STATUS 

Pollutant Averaging Time 
State 
Standard 

Bay Area Attainment 
Status for California 
Standard 

Federal Primary 
Standard 

Bay Area 
Attainment Status 
for Federal 
Standard Major Pollutant Sources 

Ozone 8-hour 0.070 ppm Non-Attainment 0.075 ppm Non-Attainment Formed when ROG and NOx react in the 
presence of sunlight. Major sources include on-
road motor vehicles, solvent evaporation, and 
commercial/ industrial mobile equipment. 

1-hour 0.090 ppm Non-Attainment --- --- 

Carbon 
Monoxide 

8-hour 9.0 ppm Attainment 9.0 ppm Attainment Internal combustion engines, primarily gasoline-
powered motor vehicles. 1-Hour 20 ppm Attainment 35 ppm Attainment 

Nitrogen 
Dioxide 

Annual Average 0.030 ppm --- 0.053 ppm Attainment Motor vehicles, petroleum refining operations, 
industrial sources, aircraft, ships, and railroads. 1-Hour 0.180 ppm Attainment --- --- 

Sulfur Dioxide Annual Average --- --- 0.03 ppm Attainment Fuel combustion, chemical plants, sulfur 
recovery plants and metal processing. 24-Hour 0.04 ppm Attainment 0.14 ppm Attainment 

1-Hour 0.25 ppm Attainment --- --- 

Particulate 
Matter (PM10) 

Annual Arithmetic 
Mean 

20 μg/m3 Non-Attainment --- --- Dust- and fume-producing industrial and 
agricultural operations, combustion, 
atmospheric photochemical reactions, and 
natural activities (e.g., wind-raised dust and 
ocean sprays). 

24-hour 50 μg/m3 Non-Attainment 150 μg/m3 Unclassified 

Particulate 
Matter (PM2.5) 

Annual Arithmetic 
Mean 

12 μg/m3 Non-Attainment 15 μg/m3 Attainment Fuel combustion in motor vehicles, equipment, 
and industrial sources; residential and 
agricultural burning; also, formed from 
photochemical reactions of other pollutants, 
including NOx, sulfur oxides, and organics. 

24-hour --- --- 35 μg/m3 Non-Attainment 

Lead Calendar Quarter --- --- 1.5 μg/m3 Attainment Present source: lead smelters, battery 
manufacturing and recycling facilities. Past 
source: combustion of leaded gasoline. 

30-Day Average 1.5 μg/m3 Attainment --- --- 

 
NOTE: ppm=parts per million; and μg/m3=micrograms per cubic meter 
 
SOURCE: Bay Area Air Quality Management District, 2008a, as of December 30, 2008, available at http://hank.baaqmd.gov/pln/air_quality/ambient_air_quality.htm; California Air Resources Board, 2005a. 

ARB Fact Sheet: Air Pollution Sources, Effects and Control, http://www.arb.ca.gov/research/health/fs/fs2/fs2.htm, page last updated December 2005. 
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The Bay Area is currently designated “nonattainment” for state and national (1-hour and 8-hour) 
ozone standards, for the national (24-hour) PM2.5 standard, and for the state PM10 and PM2.5 
standards. The Bay Area is designated “attainment” or “unclassified” with respect to the other 
ambient air quality standards. Table 4.1-1 shows the attainment status of the Bay Area with 
respect to the national and state ambient air quality standards for different criteria pollutants.  

Air Quality Plans 
The 1977 Clean Air Act Amendments require that regional planning and air pollution control 
agencies prepare a regional Air Quality Plan to outline the measures by which both stationary and 
mobile sources of pollutants can be controlled in order to achieve all standards specified in the 
Clean Air Act. The 1988 California Clean Air Act also requires development of air quality plans 
and strategies to meet state air quality standards in areas designated as nonattainment (with the 
exception of areas designated as nonattainment for the state PM standards). Maintenance plans 
are required for attainment areas that had previously been designated nonattainment in order to 
ensure continued attainment of the standards. Air quality plans developed to meet federal 
requirements are referred to as State Implementation Plans (SIPs). 

For state air quality planning purposes, the Bay Area is classified as a serious non-attainment area 
for ozone. The “serious” classification triggers various plan submittal requirements and 
transportation performance standards. One such requirement is that the Bay Area update the 
Clean Air Plan (CAP) every three years to reflect progress in meeting the air quality standards 
and to incorporate new information regarding the feasibility of control measures and new 
emission inventory data. The Bay Area’s record of progress in implementing previous measures 
must also be reviewed. Bay Area plans are prepared with the cooperation of the Metropolitan 
Transportation Commission (MTC), and the Association of Bay Area Governments (ABAG). 
On January 4, 2006, the BAAQMD adopted the most recent revision to the CAP – the Bay Area 
2005 Ozone Strategy (BAAQMD, 2006). The 2005 Ozone Strategy strives to implement all 
feasible measures on an expeditious schedule in order to reduce emissions of ozone precursors 
and consequently reduce ozone levels in the Bay Area and reduce transport to downwind regions. 

In April 2005, CARB established a new eight-hour average ozone state standard of 0.070 parts 
per million (ppm). The new standard took effect in May 2006. The one-hour state standard was 
also retained. The San Francisco Bay Area has not attained the state eight-hour standards and will 
be taking action as necessary to address those standards as appropriate once the planning 
requirements have been established. 

The BAAQMD has initiated preparation of the 2009 Bay Area Clean Air Plan. This Plan will: 

• Update the Bay Area 2005 Ozone Strategy in accordance with the requirements of the 
California Clean Air Act to implement “all feasible measures” to reduce ozone; 

• Consider the impacts of ozone control measures on particulate matter, air toxics, and GHGs 
in a single, integrated plan; 

• Review progress in improving air quality in recent years; and 
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• Establish emission control measures to be adopted or implemented in the 2009 – 2012 
timeframe. 

The current designation of the Bay Area is non-attainment with respect to the national 8-hour 
ozone standard, based on the now defunct 0.08-ppm 8-hour standard. In April 2004, the USEPA 
designated the Bay Area as a “marginal” non-attainment area according to five classes of non-
attainment areas for ozone, which range from marginal to extreme. Marginal non-attainment areas 
were not required to prepare attainment demonstrations for the 8-hour standard though other 
planning elements were required. The Bay Area was to address all requirements of the national 
8-hour standard in subsequent documents. However, effective May 2008, the USEPA lowered the 
national 8-hour standard from 0.08 to 0.075 ppm. USEPA is expected to issue final designations 
based upon the new 0.075 ppm standard by March 2010, after which planning requirements on 
non-attainment areas will be imposed. 

Toxic Air Contaminants 
The Health and Safety Code defines TACs as air pollutants that may cause or contribute to an 
increase in mortality or in serious illness, or which may pose a present or potential hazard to 
human health. TACs are less pervasive in the urban atmosphere than criteria air pollutants, but 
are linked to short-term (acute) or long-term (chronic and/or carcinogenic) adverse human health 
effects. There are hundreds of different types of TACs, with varying degrees of toxicity. Sources 
of TACs include industrial processes, commercial operations (e.g., gasoline stations and dry 
cleaners), and motor vehicle exhaust. The current list of TACs includes approximately 
200 compounds, including all of the toxics identified under federal law plus additional 
compounds, such as particulate emissions from diesel-fueled engines, which was added in 1998. 
Unlike regulations concerning criteria air pollutants, there are no ambient air quality standards for 
evaluating TACs. Instead, TACs emissions are evaluated based on the degree of health risk that 
could result from exposure to these pollutants. According to the BAAQMD, the local agency 
governing air quality issues in the Bay Area, diesel exhaust emissions pose the greatest degree of 
health risk to residents in the Bay Area. 

Regulation of TACs is achieved through federal and state controls on individual sources.1 

TACs have been regulated under federal air quality law since the 1977 federal Clean Air Act 
Amendments. The most recent federal Clean Air Act Amendments (1990) reflect a technology-
based approach for reducing TACs. The first phase involves requiring facilities to install 
Maximum Achievable Control Technology (MACT). The MACT standards vary depending on 
the type of emitting source. USEPA has established MACT standards for over 20 facilities or 
activities, such as perchloroethylene dry cleaning and petroleum refineries. The second phase of 
control involves determining the residual health risk represented by air toxics emissions sources 
after implementation of MACT standards. 

                                                      
1  Federal environmental laws refer to “hazardous air pollutants,” while California environmental laws refer to “toxic 

air contaminants.” Both of these terms basically encompass the same constituent toxic compounds. 
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Two principal laws provide the foundation for state regulation of TACs from stationary sources. 
In 1983, the State Legislature adopted Assembly Bill 1807, which established a process for 
identifying TACs and provided the authority for developing retrofit air toxics control measures 
on a statewide basis. Air toxics from stationary sources in California are also regulated under 
Assembly Bill 2588, the Air Toxics “Hot Spots” Information and Assessment Act of 1987. Under 
Assembly Bill 2588, TAC emissions from individual facilities are quantified and prioritized by 
the regional air quality management district or county air pollution control district. High priority 
facilities are required to perform a health risk assessment, and if specific thresholds are violated, 
they are required to communicate the results to the public in the form of notices and public 
meetings. Depending on the risk level, emitting facilities can be required to implement varying 
levels of risk reduction measures. 

CARB adopted the Air Quality and Land Use Handbook (CARB, 2005b) to provide guidance to 
planning agencies and air districts for considering potential impacts to sensitive land uses 
proposed in proximity to TACs emission sources. The goal of the guidance document is to protect 
sensitive receptors, such as children, seniors, and acutely ill and chronically ill persons, from 
exposure to TACs emissions. The recommendations provided are voluntary and do not constitute 
a requirement or mandate for either land use agencies or local air districts. In addition, reducing 
diesel particulate matter (DPM) is one of the CARB’s highest public health priorities and the 
focus of a comprehensive statewide control program that is reducing DPM emissions each year. 
The CARB’s long-term goal is to reduce DPM emissions 85 percent by 2020. 

Locally, the BAAQMD administers the Bay Area’s Toxic Air Contaminant Control Program, which 
is intended to reduce public exposure to TACs from stationary sources in the Bay Area. BAAQMD 
is currently working to control TAC impacts at local “hot spots” and to reduce TAC background 
concentrations. The control strategy involves reviewing new stationary sources to ensure 
compliance with required emissions controls and limits, maintaining an inventory of existing 
stationary sources of TACs, and developing new rules and regulations to reduce TAC emissions. 

Regulation of TACs from mobile sources has traditionally been implemented through emissions 
standards for on-road motor vehicles (imposed on vehicle manufacturers) and through 
specifications for gasoline and diesel fuel sold in California (imposed on fuel refineries and 
retailers), rather than through land use decisions, air quality permits, or regulations addressing 
how motor vehicles are used by the general public. 

Local Standards for Air Quality 

BAAQMD Guidance, Rules and Regulations  
BAAQMD is responsible for maintaining air quality in the Basin within federal and State air 
quality standards. Specifically, BAAQMD has the responsibility to monitor ambient air pollutant 
levels throughout the Basin and to develop and implement strategies to attain the applicable 
federal and State standards. 

In December 1999, BAAQMD adopted its CEQA Guidelines – Assessing the Air Quality Impacts 
of Projects and Plans, as a guidance document to provide lead government agencies, consultants, 
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and project proponents with uniform procedures for assessing air quality impacts and preparing 
the air quality sections of environmental documents for projects subject to CEQA. The BAAQMD 
CEQA Guidelines is an advisory document and local jurisdictions are not required to utilize the 
methodology outlined therein. The document describes the criteria that BAAQMD uses when 
reviewing and commenting on the adequacy of environmental documents. It recommends thresholds 
for use in determining whether projects would have significant adverse environmental impacts, 
identifies methodologies for predicting project emissions and impacts, and identifies measures 
that can be used to avoid or reduce air quality impacts. 

In December 2009, BAAQMD issued its most recent draft update to its CEQA Air Quality 
Guidelines, as part of a planned update of BAAQMD’s CEQA Guidelines, which were last 
updated in December 1999, as discussed above. Preliminary drafts were issued in September, 
October 2009, November 2009, and December 2009 and BAAQMD held numerous public 
hearings to obtain public review and comment on the draft. Adoption of the December 2009 draft 
is anticipated to occur in early 2010. 

As a part of its responsibility for air quality, BAAQMD is the regional agency responsible for 
rulemaking, permitting and enforcement activities affecting stationary sources in the Bay Area. 
Specific rules and regulations adopted by the BAAQMD limit the emissions that can be generated 
by various uses and/or activities, and identify specific pollution reduction measures that must be 
implemented in association with various uses and activities. These rules regulate not only 
emissions of the six criteria air pollutants, but also toxic emissions and acutely hazardous non-
radioactive materials emissions. 

Emissions sources subject to these rules are regulated through the BAAQMD’s permitting 
process and standards of operation. Through this permitting process, including an annual permit 
review, the BAAQMD monitors generation of stationary emissions and uses this information in 
developing its air quality plans. Any sources of stationary emissions constructed as part of the 
proposed project would be subject to the BAAQMD rules and regulations. Both federal and state 
ozone plans rely heavily upon stationary source control measures set forth in BAAQMD’s rules 
and regulations. 

With respect to construction activities associated with project development, applicable 
BAAQMD regulations would relate to portable equipment (e.g., concrete batch plants, and 
gasoline- or diesel-powered engines used for power generation, pumps, compressors, pile drivers, 
and cranes), architectural coatings, and paving materials. Equipment used during project 
construction would be subject to the requirements of BAAQMD Regulation 2 (Permits), Rule 1 
(General Requirements) with respect to portable equipment unless exempt under Rule 2-1-105 
(Exemption, Registered Statewide Portable Equipment); BAAQMD Regulation 8 (Organic 
Compounds), Rule 3 (Architectural Coatings); and BAAQMD Regulation 8 (Organic 
Compounds), Rule 15 (Emulsified and Liquid Asphalts). 
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City of Oakland General Plan 
The Open Space, Conservation, and Recreation Element (OSCAR) of the Oakland General Plan 
(City of Oakland, 1996) contains the following air quality objective and policies that would apply 
to the proposed project (“CO” indicates Conservation policies): 

• Objective 1: To improve air quality in Oakland and the surrounding Bay Region.  

• Policy CO-12.1: Promote land use patterns and densities which help improve regional air 
quality conditions. The City supports efforts of the responsible public agencies to reduce 
air pollution.  

• Policy CO-12.4: Require that development projects be designed in a manner which reduces 
potential adverse air quality impacts.  

City of Oakland Municipal Code 
Pursuant to the City of Oakland Municipal Code, Title 15 Buildings and Construction, 
Chapter 15.36 Demolition Permits, 15.36.100 Dust Control Measures,  

 ‘Best Management Practices’ shall be used throughout all phases of work, including 
suspension of work, to alleviate or prevent fugitive dust nuisance and the discharge of 
smoke or any other air contaminants into the atmosphere in such quantity as will violate 
any city or regional air pollution control rules, regulations, ordinances, or statutes. Water or 
dust palliatives or combinations of both shall be applied continuously and in sufficient 
quantity during the performance of work and at other times as required. Dust nuisance shall 
also be abated by cleaning and sweeping or other means as necessary. A dust control plan 
may be required as condition of permit issuance or at other times as may be deemed 
necessary to assure compliance with this section. Failure to control effectively or abate 
fugitive dust nuisance or the discharge of smoke or any other air contaminants into the 
atmosphere may result in suspension or revocation of the permit, in addition to any other 
applicable enforcement actions or remedies. (Ord. 12152 § 1, 1999)  

City of Oakland Standard Conditions of Approval and Uniformly Applied 
Development Standards Imposed as Standard Conditions of Approval 
The City’s Standard Conditions of Approval relevant to air quality are listed below for reference. If 
the proposed project is approved by the City, then all applicable Standard Conditions of Approval 
would be adopted as conditions of approval and required of the project to reduce potential air quality 
impacts. The Standard Conditions of Approval are incorporated and required as part of the project, 
so they are not considered as, nor listed as mitigation measures. Standard Conditions of Approval 
applicable to the potential air quality impacts of the project consist of the following measures: 

 AIR-1: Dust Control 
 Prior to issuance of a demolition, grading or building permit. During construction, the 

project applicant shall require the construction contractor to implement the following 
measures required as part of Bay Area Air Quality Management District’s (BAAQMD) 
basic and enhanced dust control procedures required for construction sites. These include: 

a) Water all active construction areas at least twice daily. Watering should be sufficient 
to prevent airborne dust from leaving the site. Increased watering frequency may be 
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necessary whenever wind speeds exceed 15 miles per hour. Reclaimed water should 
be used whenever possible. 

b) Cover all trucks hauling soil, sand, and other loose materials or require all trucks to 
maintain at least two feet of freeboard (i.e., the minimum required space between the 
top of the load and the top of the trailer). 

c) Pave, apply water three times daily, or apply (non-toxic) soil stabilizers on all 
unpaved access roads, parking areas and staging areas at construction sites. 

d) Sweep daily (with water sweepers using reclaimed water if possible) all paved access 
roads, parking areas and staging areas at construction sites. 

e) Sweep streets (with water sweepers using reclaimed water if possible) at the end of 
each day if visible soil material is carried onto adjacent paved roads. 

f) Limit the amount of the disturbed area at any one time, where feasible. 
g) Suspend excavation and grading activity when winds (instantaneous gusts) exceed 

25 mph. 
h) Pave all roadways, driveways, sidewalks, etc. as soon as feasible. In addition, 

building pads should be laid as soon as possible after grading unless seeding or soil 
binders are used. 

i) Replant vegetation in disturbed areas as quickly as feasible. 
j) Enclose, cover, water twice daily or apply (non-toxic) soil stabilizers to exposed 

stockpiles (dirt, sand, etc.). 
k) Limit traffic speeds on unpaved roads to 15 miles per hour. 
l) Clean off the tires or tracks of all trucks and equipment leaving any unpaved 

construction areas.  

 AIR-2: Construction Emissions 
 Prior to issuance of a demolition, grading or building permit. To minimize construction 

equipment emissions during construction, the project applicant shall require the 
construction contractor to: 

a) Demonstrate compliance with Bay Area Air Quality Management District 
(BAAQMD) Regulation 2, Rule 1 (General Requirements) for all portable 
construction equipment subject to that rule. BAAQMD Regulation 2, Rule 1 provides 
the issuance of authorities to construct and permits to operate certain types of 
portable equipment used for construction purposes (e.g., gasoline or diesel-powered 
engines used in conjunction with power generation, pumps, compressors, and cranes) 
unless such equipment complies with all applicable requirements of the “CAPCOA” 
Portable Equipment Registration Rule” or with all applicable requirements of the 
Statewide Portable Equipment Registration Program. This exemption is provided in 
BAAQMD Rule 2-1-105. 

b) Perform low-NOx tune-ups on all diesel-powered construction equipment greater 
than 50 horsepower (no more than 30 days prior to the start of use of that 
equipment). Periodic tune-ups (every 90 days) shall be performed for such equipment 
used continuously during the construction period. 
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 AIR-3: Indoor Air Quality 
 In order to comply with the California Air Resources Board Air Quality and Land Use 

Handbook (June 2005) and achieve an acceptable interior air quality level for sensitive 
receptors, appropriate measures, shall be incorporated into project building design. The 
appropriate measures shall include one of the following methods:  

a) The project applicant shall retain a qualified air quality consultant to prepare a health 
risk assessment (HRA) in accordance with the California Air Resources Board and 
the Office of Environmental Health and Hazard Assessment requirements to 
determine the exposure of project residents/occupants/users to stationary air quality 
polluters prior to issuance of a demolition, grading, or building permit. The HRA 
shall be submitted to the Planning and Zoning Division for review and approval. The 
applicant shall implement the approved HRA recommendations, if any. If the HRA 
concludes that the air quality risks from nearby sources are at or below acceptable 
levels, then additional measures are not required. 

b) The applicant shall implement the following features that have been found to reduce 
the air quality risk to sensitive receptors and shall be included in the project 
construction plans. These shall be submitted to the Planning and Zoning Division and 
the Building Services Division for review and approval prior to the issuance of a 
demolition, grading, or building permit and ongoing.  

(a) Do not locate sensitive receptors near distribution center’s entry and exit points. 
(b) Do not locate sensitive receptors in the same building as a perchloroleythene 

dry cleaning facility. 
(c) Maintain a 50’ buffer from a typical gas dispensing facility (under 3.6 million 

gallons of gas per year). 
(d) Install, operate and maintain in good working order a central heating and 

ventilation (HV) system or other air take system in the building, or in each 
individual residential unit, that meets the efficiency standard of the MERV 13. 
The HV system shall include the following features: Installation of a high 
efficiency filter and/or carbon filter to filter particulates and other chemical 
matter from entering the building. Either HEPA filters or American Society of 
Heating, Refrigerating, and Air Conditioning Engineers (ASHRAE) 85 percent 
supply filters shall be used.  

(e) Retain a qualified HV consultant or HERS rater during the design phase of the 
project to locate the HV system based on exposure modeling from the mobile 
and/or stationary pollutant sources.  

(f) Maintain positive pressure within the building.  
(g) Achieve a performance standard of at least one air exchange per hour of fresh 

outside filtered air. 
(h) Achieve a performance standard of at least 4 air exchanges per hour of 

recirculation 
(i) Achieve a performance standard of .25 air exchanges per hour of in unfiltered 

infiltration if the building is not positively pressurized.  
c) Project applicant shall maintain, repair and/or replace HV system or prepare an 

Operation and Maintenance Manual for the HV system and the filter. The manual 
shall include the operating instructions and maintenance and replacement schedule. 
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This manual shall be included in the CC&R’s for residential projects and distributed 
to the building maintenance staff. In addition, the applicant shall prepare a separate 
Homeowners Manual. The manual shall contain the operating instructions and 
maintenance and replacement schedule for the HV system and the filters. It shall also 
include a disclosure to the buyers of the air quality analysis findings.  

AIR-4: Asbestos Removal in Structures 
 Prior to issuance of a demolition permit. If asbestos-containing materials (ACM) are found 

to be present in building materials to be removed, the project applicant shall submit 
specifications signed by a certified asbestos consultant for the removal, encapsulation, or 
enclosure of the identified ACM in accordance with all applicable laws and regulations, 
including but not necessarily limited to: California Code of Regulations, Title 8; Business and 
Professions Code; Division 3; California Health & Safety Code 25915-25919.7; and Bay 
Area Air Quality Management District, Regulation 11, Rule 2, as may be amended. 

AIR-5: Air Pollution Buffering for Private Open Space 
 Prior to approval of Final Development Plan for each stage. To the maximum extent 

practicable, private (individual and common) exterior open space, including playgrounds, 
patios, and decks, shall either be shielded from the stationary source of air pollution by 
buildings or otherwise buffered to further reduce air pollution for project occupants. 

Physical Setting for Air Quality 

Climate and Meteorology 
Atmospheric conditions such as wind speed, wind direction, and air temperature gradients interact 
with the physical features of the landscape to determine the movement and dispersal of air 
pollutants. The project site is located in the City of Oakland and is within the boundaries of the 
San Francisco Bay Area Air Basin (Bay Area Air Basin). The Bay Area Air Basin encompasses 
the nine-county region including all of Alameda, Contra Costa, Santa Clara, San Francisco, 
San Mateo, Marin and Napa counties, and the southern portions of Solano and Sonoma counties. 
The climate of the Bay Area is determined largely by a high-pressure system that is almost 
always present over the Pacific Ocean off the west coast of North America. During winter, the 
Pacific high-pressure system shifts southward, allowing storms to pass through the region. During 
summer and fall, emissions generated within the Bay Area Air Basin can combine with abundant 
sunshine under the restraining influences of topography and subsidence inversions to create 
conditions that are conducive to the formation of photochemical pollutants, such as ozone and 
secondary particulates, such as nitrates and sulfates. 

More specifically, the site lies east of San Francisco Bay in the Northern Alameda and Western 
Contra Costa Counties climatological subregion. This subregion stretches from Richmond to 
San Leandro with San Francisco Bay as its western boundary and its eastern boundary defined by 
the Oakland-Berkeley Hills. In this area, marine air traveling through the Golden Gate, as well as 
across San Francisco and the San Bruno Gap, is a dominant weather factor. The Oakland-
Berkeley Hills cause the westerly flow of air to split off to the north and south of Oakland, which 
causes diminished wind speeds. However, the air pollution potential in this subregion is relatively 
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low for portions close to the bay, due to the largely good ventilation and less influx of pollutants 
from upwind sources (BAAQMD, 1999). Yet, during summer and fall, emissions generated 
within, and those transported to, the East Bay can combine with abundant sunshine under the 
restraining influences of topography and temperature inversions to create conditions that are 
conducive to the formation of photochemical pollutants, like ozone. 

Wind measurements taken at Metropolitan Oakland International Airport indicate that the 
predominant wind flow is out of the west-northwest. Northwest winds occur approximately 
46 percent of the time. Average wind speeds vary from season to season with the strongest 
average winds occurring during summer and the lightest average winds during winter. Average 
wind speeds are 9.7 miles per hour (mph) during summer and 7.4 mph during winter. 
Temperatures in Oakland average 58 oF annually, ranging from an average of 40oF on winter 
mornings to the mid-70s in the late summer afternoons. Daily and seasonal oscillations of 
temperature are small because of the moderating effects of the nearby ocean. In contrast to the 
steady temperature regime, rainfall is highly variable and confined almost exclusively to the 
“rainy” period from early November to mid-April. Oakland averages 18 inches of precipitation 
annually, but because much of the area’s rainfall is derived from the fringes of mid-latitude 
storms, a shift in the annual storm track of a few hundred miles can mean the difference between 
a very wet year and near drought conditions. 

Existing Air Quality 

Criteria Air Pollutants 
The BAAQMD operates a regional monitoring network that measures the ambient concentrations 
of the six criteria air pollutants. Existing and probable future levels of air quality in Oakland can 
generally be inferred from ambient air quality measurements conducted by the BAAQMD at its 
nearby monitoring stations. The monitoring stations closest to the project area are the Alice Street 
and International Boulevard stations in Oakland, 4.75 miles and 3.5 miles from the project site, 
respectively. The Alice Street station monitored ozone (1-hour and 8-hour) and CO for 2004 and 
2005; and the International Boulevard station monitored ozone (1-hour and 8-hour), PM2.5, CO, 
and NO2 for 2007 and 2008. Data for 2006 was not available near the project site. Since the major 
pollutants of concern in the San Francisco Bay Area are ozone, and particulate matter, 
Table 4.1-2 shows a five-year summary of monitoring data (2004 through 2008) for these 
pollutants from the Alice Street and International Boulevard stations. In addition, although there 
are no stations in the project area that monitor PM10, data from the closest station (Chapel Way 
station in Fremont, approximately 20 miles from the project site) is also included in Table 4.1-2. 

Motor vehicle transportation, including automobiles, trucks, transit buses, and other modes of 
transportation, is the major contributor to regional air pollution. Stationary sources were once 
important contributors to both regional and local pollution. Their role has been substantially 
reduced in recent years by pollution control programs, such as those of the BAAQMD. Any 
further progress in air quality improvement now focuses heavily on transportation sources. 
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TABLE 4.1-2 
AIR QUALITY DATA SUMMARY (2004–2008) FOR THE PROJECT AREA 

Pollutant Standarda 
Monitoring Data by Year 

2004 2005 2006 2007 2008 

Ozoneb,c       
Highest 1-Hour Average (ppm)d  0.080 0.068 NA 0.040 0.086 
 Days over State Standard 0.09 0 0 NA 0 0 
Highest 8-Hour Average (ppm)d  0.057 0.045 NA 0.037 0.064 
 Days over State Standard 0.07 0 0 NA 0 0 
 Days over National Standard 0.075 0 0 NA 0 0 

Carbon Monoxideb,c       
Highest 8-Hour Average (ppm)d  2.64 2.44 NA 1.40 1.63 
 Days over State/National Standard 9.0 0 0 NA 0 0 

Particulate Matter (PM10)e       
Highest 24-Hour Average – State/National 
(ug/m3)d 

 
48.9/46.3 54.1/51.7 56.6/54.0 60.6/57.5 38.7/37.5 

 Estimated days over State Standard f 50 0 5.8 4.4 6.0 NA 
 Estimated days over National Standard f 150 0 0 0 0 NA 
State Annual Average  20 18.6 17.8 20.0 19.6 NA 

Particulate Matter (PM2.5)b       
Highest 24-Hour Average – National 
(ug/m3) d 

 
NA NA NA 22.8 30.1 

 Estimated days over National Standard f 35 NA NA NA 0 0 
State Annual Average  12 NA NA NA NA 9.5 
National Annual Average  15 NA NA NA NA 9.5 

 a Generally, state standards are not to be exceeded and federal standards are not to be exceeded more than once per year. 
b 2004 and 2005 data for CO and ozone above are from the Alice Street station in Oakland. 2006 data is not available from stations in the 

project vicinity.  
c 2007 and 2008 data for CO, ozone, and PM2.5 shown above are from the International Boulevard station in Oakland. 2006 data is not 

available from stations in the project vicinity. 
d ppm = parts per million; ug/m3 = micrograms per cubic meter. 
e PM10 data is from the Chapel Way station in Fremont.  
f PM10 and PM2.5 are not measured every day of the year.  
 
NA = Not Available. 
 
SOURCE: CARB, 2009. 
 

 

Sensitive Land Uses 
Some persons are considered more sensitive than others to air pollutants. The reasons for 
heightened sensitivity may include health problems, proximity to the emissions source, and 
duration of exposure to air pollutants. Land uses such as schools, hospitals, and convalescent 
homes are considered to be relatively sensitive to poor air quality because the very young, the 
old, and the infirm are more susceptible to respiratory infections and other air-quality-related 
health problems than the general public. Residential areas are considered sensitive to poor air 
quality because people are often at home for extended periods. Recreational land uses are 
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moderately sensitive to air pollution, because vigorous exercise associated with recreation places 
a high demand on the human respiratory system.  

The area immediately around the project site is developed with a mix of residential and commercial 
uses. North of the project site along East 12th Street and between 35th Avenue and 37th Avenue 
are the fenced backyards of businesses and residential buildings that front on International 
Boulevard and 35th, 36th, and 37th Avenues. To the east of the project site is Ascend School, a 
kindergarten through 8th grade small, charter school in the Oakland Unified School District that 
fronts on East 12th Street. West of the project site is Fruitvale Village, a three-story-tall complex 
of residential units and commercial uses, which fronts on East 12th Street. 

4.1.2 Impacts and Mitigation Measures 

Significance Criteria 
The project would have a significant impact on the environment if it would: 

A. Project Impacts 
1. Conflict with or obstruct implementation of the applicable air quality plan; 
2. Violate any air quality standard or contribute substantially to an existing or 

projected air quality violation; 
3. Result in a cumulatively considerable net increase of any criteria pollutant for 

which the project region is non-attainment under an applicable federal or state 
ambient air quality standard (including releasing emissions which exceed 
quantitative thresholds for ozone precursors); 

4. Expose sensitive receptors to substantial pollutant concentrations;  
5. Frequently create substantial objectionable odors affecting a substantial 

number of people; 
6. Contribute to CO concentrations exceeding the State AAQS of 9 ppm averaged 

over 8 hours and 20 ppm for 1 hour [NOTE: Pursuant to BAAQMD, localized 
CO concentrations should be estimated for projects in which (1) vehicle 
emissions of CO would exceed 550 lb/day; (2) intersections or roadway links 
would decline to LOS E or F; (3) intersections operating at LOS E or F will have 
reduced LOS; or (4) traffic volume increase on nearby roadways by 10 percent or 
more unless the increase in traffic volume is less than 100 vehicles per hour]; 

7. Result in total operational emissions of ROG, NOx, or PM10 of 15 tons per 
year or greater, or 80 pounds (36 kilograms) per day or greater based on 
existing BAAQMD CEQA Guidelines or emissions of ROG, NOx, or PM2.5 
of 10 tons per year or greater, or 54 pounds (25 kilograms) per day or greater 
based on proposed Draft CEQA Air Quality Guidelines. These Draft CEQA Air 
Quality Guidelines have a separate emission threshold for PM10 of 15 tons per 
year or greater, or 82 pounds (37 kilograms) per day2; 

8. Result in total construction-related emissions of ROG, NOx, or PM2.5 (non-
inclusive of fugitive dust) of 10 tons per year or greater or 54 pounds (25 

                                                      
2 In December 2009, the BAAQMD released Draft CEQA Guidelines. In anticipation of adoption of these Draft 

Guidelines, this EIR calculates emissions and compared to both BAAQMD current and draft thresholds. 
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kilograms) per day or greater based on proposed BAAQMD Draft CEQA Air 
Quality Guidelines. These Draft CEQA Air Quality Guidelines have a separate 
emission threshold for PM10 (non-inclusive of fugitive dust) of 15 tons per 
year or greater, or 82 pounds (37 kilograms) per day; 

9. Result in potential to expose persons to substantial levels of Toxic Air 
Contaminants (TACs), such that the probability of contracting cancer for the 
Maximally Exposed Individual (MEI) exceeds 10 in one million;  

10. Result in ground level concentrations of non-carcinogenic TACs such that the 
Hazard Index would be greater than 1 for the MEI;  

11. Result in a substantial increase in diesel emissions; or 

12. Result in an incremental increase in localized annual average concentrations of 
PM2.5 exceeding 0.3 micrograms per cubic meter from either project 
construction or operations, based on the proposed BAAQMD Draft CEQA 
Air Quality Guidelines. 

B. Cumulative Impacts 
13. Result in any individually significant impact;  
14. Result in a fundamental conflict with the local general plan, when the general 

plan is consistent with the regional air quality plan. When the general plan 
fundamentally conflicts with the regional air quality plan, then if the 
contribution of the proposed project is cumulatively considerable when 
analyzed the impact to air quality should be considered significant; 

15. Result in potential to expose persons to substantial levels of Toxic Air 
Contaminants (TACs), such that the probability of contracting cancer for the 
Maximally Exposed Individual (MEI) considering all existing sources within 
1,000 feet of the project fence line and proposed project sources exceeds 100 in 
one million based on proposed BAAQMD Draft CEQA Air Quality 
Guidelines; or 

16. Result in an incremental increase in localized annual average concentrations of 
PM2.5 exceeding 0.8 micrograms per cubic meter considering all existing 
sources within 1,000 feet of the project fence line and proposed project 
sources, based on proposed BAAQMD Draft CEQA Air Quality Guidelines. 

Based on the Governor’s Office of Planning and Research (OPR) Draft amendments to the CEQA 
Guidelines, in the City of Oakland the proposed project would be considered to have a significant 
cumulative impact regarding GHG emissions if it would3:  

• Exceed adopted numeric thresholds of an appropriate regulatory agency that, either directly 
or indirectly, that may have a significant impact on the environment; or 

• Conflict with any applicable plan, policy or regulation of an appropriate regulatory agency 
adopted for the purpose of reducing greenhouse gas emissions.  

                                                      
3 OPR’s Draft proposed amendments to the CEQA Guidelines are awaiting adoption by the Secretary for Natural 

Resources, as required by SB 97 (Chapter 185, 2007). The Natural Resources Agency will conduct formal 
rulemaking in 2009, prior to certifying and adopting the amendments, as required by SB 97. 
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The December 2009 BAAQMD Draft CEQA Air Quality Guidelines discussed above identify a 
project specific threshold of 1,100 metric tons per year as resulting in a cumulatively considerable 
contribution of GHG emissions and a cumulatively significant impact to global climate change. The 
analysis in this EIR considers that, because the quantifiable threshold established in the Draft 
CEQA Air Quality Guidelines was formulated based on AB 32 reduction strategies, a project 
cannot exceed the numeric threshold without also conflicting with any applicable plan, policy or 
regulation adopted for the purpose of reducing the emissions of GHGs. 

The following air quality analysis addresses all of these general criteria except Criterion 5 regarding 
odors. In general, the types of land uses that pose potential odor problems include refineries, 
chemical plants, wastewater treatment plants, landfills, composting facilities, and transfer stations. 
Only residential land uses are included in the project; no such odor generating uses are proposed. 

The remaining criteria are addressed in the impact discussion below as follows: 

Criterion 1: Analyzed under Impacts AIR-1, AIR-2, and AIR-5; 
Criterion 2: Analyzed under Impacts AIR-1 and AIR-2; 
Criterion 3: Analyzed under Impact AIR-5; 
Criterion 4: Analyzed under Impacts AIR-1 and AIR-4; 
Criterion 6: Analyzed under Impact AIR-3; 
Criterion 7: Analyzed under Impacts AIR-1 and AIR-2; 
Criterion 8: Analyzed under Impact AIR-1; 
Criterion 9: Analyzed under Impact AIR-4; 
Criterion 10: Analyzed under Impact AIR-4; 
Criterion 11: Analyzed under Impact AIR-4; 
Criterion 12: Analyzed under Impact AIR-4; 
Criterion 13: Analyzed under Impact AIR-5; 
Criterion 14: Analyzed under Impact AIR-5; 
Criterion 15: Analyzed under Impact AIR-5; 
Criterion 16: Analyzed under Impact AIR-5; 
Criterion 17: Analyzed under Impact AIR-6 (see Section 4.1.4 below); and 
Criterion 18: Analyzed under Impact AIR-6 (see Section 4.1.4 below). 

Methodology 

Air Quality 
Project-related air quality impacts fall into two categories: impacts due to construction, and 
impacts due to project operation. First, during project construction, the project would affect local 
particulate concentrations primarily due to fugitive dust sources. Over the long-term, the project 
would result in an increase in emissions primarily due to increased motor vehicle trips. Onsite 
stationary sources (such as natural gas boilers for water and space heating) and area sources (such 
as for landscaping and use of consumer products) would result in lesser quantities of pollutant 
emissions. 
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Air quality assessment methodologies in this section generally conform to those identified by 
BAAQMD in its CEQA Guidelines from 1999. However, because BAAQMD recently released a 
Draft version of an updated CEQA Air Quality Guidelines, additional methodologies from this 
Draft document were also included in the following analysis.  

For construction-related phase impacts, existing BAAQMD CEQA Guidelines do not require 
quantification of construction emissions, but recommends that significance be based on a 
consideration of the control measures to be implemented (BAAQMD, 1999). However, 
BAAQMD’s Draft CEQA Air Quality Guidelines released in December of 2009 does establish 
thresholds, and in anticipation of this Draft Guidance, construction emissions are calculated and 
compared to the proposed significance thresholds. Construction emissions were estimated using 
the Urban Emissions Model, URBEMIS2007.  

Operational phase emissions were also estimated using URBEMIS2007 for the expected 2015 
project buildout and compared to both BAAQMD existing thresholds and proposed thresholds to 
determine significance. CO impacts were evaluated using the BAAQMD’s methodology for 
manual calculation of CO concentrations specified in the 1999 BAAQMD CEQA Guidelines. 
Analysis was conducted for baseline conditions, 2015, and 2035 (cumulative analysis year) for 
both with- and without-project conditions. 

A health risk assessment (HRA) (included in Appendix C) was also performed in order to analyze 
potential risk to people at the existing residences that would result from exposure to DPM 
associated with heavy duty equipment used to construct the project and delivery truck trips 
associated with operation of the project. In addition, risk to new residents located at the project 
site from exposure to DPM emissions from the nearby rail line as well as Interstate 880 (I-880) 
was evaluated. The emissions from these sources were input to the USEPA-approved dispersion 
model AERMOD to calculate ambient air concentrations in the area surrounding the project site. 
The output from AERMOD was then analyzed in accordance with guidelines established by the 
California Office of Environmental Health Hazards Assessment (OEHHA) to assess non-cancer 
risks and cancer risks. 

Lastly, cumulative impacts of the project were evaluated based on the existing BAAQMD CEQA 
Guidelines and Draft CEQA Air Quality Guidelines as discussed under the significance 
thresholds. 

Project Construction Impacts 

Impact AIR-1: Activities associated with demolition, site preparation, and construction 
throughout development of the project would generate criteria air pollutants. (Less than 
Significant under existing and proposed BAAQMD Thresholds) 

Construction-related emissions may cause adverse effects on the local air quality. Project 
construction would involve the demolition of the existing surface parking lot at the project site 
and new construction across approximately 3.4 acres. The project that would be constructed in 
four phases over a period of approximately four years entails approximately 275 residential units 
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in three new buildings and parking in a new five-story parking structure. Construction-related 
emissions arise from a variety of activities including (1) demolition; (2) grading, excavation, and 
other earth moving activities; (3) travel by construction equipment and employee vehicles, 
especially on unpaved surfaces; (4) exhaust from construction equipment; (5) architectural 
coatings; and (6) asphalt paving. The emissions generated from these construction activities 
include: 

• Dust (including PM10 and PM2.5) primarily from “fugitive” sources (i.e., emissions 
released through means other than through a stack or tailpipe) such as soil disturbance; 

• Combustion emissions of criteria air pollutants (ROG, NOx, CO, SOx, PM10, PM2.5) 
primarily from operation of heavy equipment construction machinery (primarily diesel 
operated), portable auxiliary equipment and construction worker automobile trips 
(primarily gasoline operated); 

• Evaporative emissions (ROG) from asphalt paving and architectural coating applications. 

Since there are no existing permanent structures on the surface parking lot, demolition activities 
would not be expected to result in airborne entrainment of asbestos, a TAC.  

Construction-related fugitive dust emissions at the project site would vary from day to day, 
depending on the level and type of activity, silt content of the soil, and the weather. Without 
mitigation, construction activities may result in significant quantities of dust, and as a result, local 
visibility and PM10 and PM2.5 concentrations may be adversely affected, temporarily and 
intermittently, during the construction period. In addition, the fugitive dust generated by 
construction would include not only PM10, but also larger particles, which would fall out of the 
atmosphere, potentially as far as several hundred feet from the site and could result in nuisance 
impacts.  

Construction activities would also result in emissions of ROG, NOx, CO, PM10, and PM2.5 from 
equipment exhaust, construction-related vehicular activity and construction worker automobile 
trips. Emission levels for construction activities would vary depending on the number and type of 
equipment use, duration of use, operation schedules (the time and frequency), and the number of 
construction workers traveling to the worksite by motorized vehicle. Criteria pollutant emissions 
of ROG and NOx from these emissions sources would incrementally add to the regional 
atmospheric loading of ozone precursors during project construction.  

As discussed previously, the current BAAQMD guidelines do not require quantification of 
construction emissions, but rather recommend that significance be based on a consideration of the 
control measures to be implemented. The proposed project would be subject to dust control 
measures recommended by BAAQMD (see Standard Condition AIR-1, Dust Control), which are 
uniformly applied by the City as Standard Conditions of Approval. The proposed project would 
also be subject to Standard Conditions of Approval related to construction exhaust emissions (see 
Standard Condition AIR-2, Construction Emissions).  
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BAAQMD has proposed new daily mass significance thresholds for construction-related activities 
in its Draft CEQA Air Quality Guidelines. These thresholds are 54 pounds per day of either ROG, 
NOx or PM2.5 and 82 pounds per day for PM10. 

Construction emissions were modeled using URBEMIS 2007 and are depicted below in Table 4.1-3 
for a worse-case day for each pollutant under each year of development. For each of the four phases 
of construction, it was assumed that demolition and grading would occur for approximately one 
month, building construction would occur for 16 to 17 months, architectural coating would take 
two months (phases two through four), and paving would occur for one month (phases two 
through four). It was also assumed that the subsequent phase of construction would have an 
approximate six-month overlap with construction of the previous phase. Fugitive dust emissions 
would be generated primarily during demolition and grading activities for each phase of 
development. All input and output sheets from the URBEMIS2007 program, which details all 
timing assumptions and sources, is provided in Appendix C.  

TABLE 4.1-3 
PEAK DAY CONSTRUCTION EMISSIONS (POUNDS PER DAY) FOR THE PROPOSED PROJECT 

Construction Year 
 

Estimated Worse-Case Project Construction Emissions 
(pounds/day)a 

ROG NOx CO 

PM10 
(Total/Exhaust 

Only) 

PM 2.5 
(Total/Exhaust 

Only) 

2010 4 26 22 13/1 4/1 
2011 7 41 35 24/2 7/2 
2012 43 33 26 22/2 6/2 
2013 38 30 24 16/2 5/1 
2014 30 10 10 1/1 1/1 

Applied BAAQMD Operations Thresholds  
(no construction threshold adopted) 

80 80 550 80 NA 

BAAQMD Draft Construction Thresholdsb  54 54 NA  82 54 

Significant (Yes or No)?  No No No No No 
 
 
a Emission factors were generated by the Air Board’s URBEMIS 2007 model for the worse-case day per construction year to account for 

development phase overlap. Additional information is provided in Appendix C.  
b Thresholds are from the December 2009 BAAQMD Draft CEQA Air Quality Guidelines. PM10 and PM2.5 thresholds are for exhaust 

emissions only. 
 
SOURCE: ESA, 2009. 
 

 

As shown in Table 4.1-3, worse-case daily construction-related emissions for development of each 
phase would be less than the existing and proposed BAAQMD thresholds for all criteria 
pollutants and the impact would be less than significant. Notably, Standard Conditions of 
Approval AIR-1, AIR-2, and AIR-4 are required since they are BAAQMD General 
Requirements. With the incorporation of Standard Conditions of Approval AIR-1, AIR-2, and 
AIR-4, potential impacts slated to criteria air pollutants during construction would be less than 
significant. 
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Significance after Implementation of Standard Conditions of Approval: Less than Significant. 

_________________________ 

Project Operations Impacts 

Impact AIR-2: The project would result in increased emissions of criteria pollutants and 
their precursors from vehicular traffic to and from the project site; however, the emission 
increases from the project would not exceed BAAQMD significance criteria. (Less than 
Significant under the existing and proposed BAAQMD Thresholds) 

The project would result in an increase in criteria air pollutant emissions from a variety of 
emissions sources, including on-site area sources (e.g., natural gas combustion for space and 
water heating, landscape maintenance, use of consumer products such as hairsprays, deodorants, 
cleaning products, etc.) and mobile on-road sources (automobile and truck trips). Exhaust 
emissions from passenger vehicle travel associated with the project were calculated by using the 
URBEMIS2007 program of CARB, which uses EMFAC2007 emission factors and a standard 
mix of passenger vehicles. The last phase of construction of the project is assumed to be 
completed in 2014, so 2015 has been used as the project buildout year in this analysis. 
URBEMIS2007 also calculates area source emissions based on the size of the project. 

The proposed project would result in approximately 1,179 new vehicle trips per day. Table 4.1-4 
summarizes project-generated mobile and on-site area emissions of criteria pollutants for the project 
in 2015 (buildout) and compares them with existing and proposed BAAQMD significance threshold 
emission levels. As indicated in Table 4.1-4, project-related mobile emissions of ROG, NOx, CO, 
PM10, and PM2.5 would not exceed the significance threshold emission levels. Therefore, impacts 
from increase in these emissions would be less than significant. 

TABLE 4.1-4 
ESTIMATED DAILY OPERATIONAL EMISSIONS FOR THE PROPOSED PROJECT 

Emissions Source 

Project Emissions, 2015 (pounds/day)a 

ROG NOx CO PM10  PM 2.5 

Area Source 16 2 32 5 5 
Vehicular Source 8 7 80 17 3 
Total 24 9 112 22 8 
BAAQMD Current Operations Thresholds  80 80 550b 80 NA 
BAAQMD Draft Operations Thresholds c 54 54 NA  82 54 
Significant (Yes or No)? No No No No No 

 
 
a Emission factors were generated by CARB’s URBEMIS2007 model and assume a default vehicle mix. ROG and 

NOx daily estimates are for summertime conditions, whereas CO and particulates are for wintertime conditions. 
Additional information is provided in Appendix C. 

b Projects for which mobile source CO emissions exceed 550 pounds per day do not necessarily have a significant 
air quality impact, but are required to estimate localized CO concentrations. Refer to Impact AIR-3 for analysis of 
project CO emissions. 

c Thresholds are from the December 2009 BAAQMD Draft CEQA Air Quality Guidelines. 
 
SOURCE: ESA, 2009. 
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Mitigation: None required. 

  

Impact AIR-3: Mobile emissions generated by project traffic would increase CO 
concentrations at intersections in the project vicinity. (Less than Significant) 

Project-related traffic may lead to localized “hot spots” or areas with high concentrations of CO 
concentrations around stagnation points, such as major intersections and heavily traveled and 
congested roadways. Project-related traffic could not only increase baseline traffic volumes but also 
cause baseline non-project traffic to travel at slower, more polluting speeds. 

To evaluate “hot spot” potential, a microscale impact analysis was conducted adjacent to five 
intersections in the vicinity of the project site, would be most impacted by project traffic. The 
intersections were chosen based on their level of service (LOS) and the percentage contribution of 
project-traffic. It was assumed that if the relatively higher volumes of project-generated traffic at 
these intersections did not result in adverse impacts, impacts at other nearby intersections would 
experience similar or less substantial effects. For this analysis, local CO concentrations were 
estimated by applying the BAAQMD’s methodology for manual calculation of CO 
concentrations along roadways and intersections to the results of the traffic study prepared for 
this project. Results of the concentrations levels are shown in Table 4.1-5. 

As shown in Table 4.1-5, the analysis demonstrated that no exceedances would occur in the vicinity 
of any of the four analyzed intersections under any of the scenarios. Therefore, the effect of the 
project on local CO standards would be less than significant. The number of daily and peak hour 
vehicle trips generated during construction periods would be less than the number of trips generated 
during operation of the project. Therefore, the impacts of construction traffic on CO levels at 
intersections in the vicinity of the project would also be less than significant. 

Thus, project-related and cumulative traffic would have a less-than-significant impact on local 
CO concentrations. 

Mitigation: None required. 

  

Impact AIR-4: The proposed project could result in exposure of persons to substantial 
levels of PM2.5 concentrations and Toxic Air Contaminants (TACs) which may result in 
adverse health effects. (Significant during construction under proposed BAAQMD 
Thresholds only) 

In August 1998, CARB identified DPM as a TAC. OEHHA, which is a branch of California EPA, 
established toxicity values for DPM both as a carcinogen and a non-carcinogen. The carcinogenic 
risk factor established by OEHHA is by far much more restrictive than the non-carcinogenic risk  
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TABLE 4.1-5 
ESTIMATED CARBON MONOXIDE CONCENTRATIONS AT  

SELECTED INTERSECTIONS IN PROJECT VICINITY 

Scenario 
Averaging 

Time (hours) 

Concentrations (ppm)a,b 

35th Ave /  
E. 12th St. 

San Leandro / 
35th Ave 

37th Ave / 
E. 12th St. 

San Leandro / 
37th Ave 

Baseline  1 7.3 7.5 6.8 7.6 
 PM Peak Hour 8 5.1 5.3 4.8 5.3 

Baseline + Project 1 7.3 7.5 6.8 7.6 
 PM Peak Hour 8 5.1 5.3 4.8 5.3 

2015 Baseline 1 7.0 7.7 6.6 7.8 
 PM Peak Hour 8 4.9 5.4 4.6 5.5 

2015 + Project 1 7.1 7.7 6.6 7.8 
 PM Peak Hour 8 4.9 5.4 4.6 5.5 

Cumulative 2035 Baseline 1 7.2 7.8 6.6 7.9 
 PM Peak Hour 8 5.0 5.5 4.6 5.5 

Cumulative 2035 + Project 1 7.1 7.8 6.6 7.9 
 PM Peak Hour 8 5.0 5.5 4.6 5.5 

 
 
NOTE: No values exceed applicable standards. 
 
a Concentrations relate to a location at the edge of the roadways that form the intersection. The CO analysis focuses on the weekday 

afternoon (PM) peak-hour because the project’s effects on traffic congestion and related CO concentrations are greater during that 
period than during the morning (AM) peak hour. Carbon monoxide estimates shown above include background concentrations of 
6.2 ppm, one-hour average, and 4.3 ppm, eight-hour average for 2009 and 6 ppm, one-hour average and 4.2 ppm, eight-hour average 
for 2015 and 2035. These background concentrations are based on the BAAQMD protocol and CO isopleths. See Appendix C for more 
detailed CO screening-level analysis assumptions.  

b The California ambient air quality standard for CO is 20 ppm, one-hour average and 9 ppm, eight-hour average. 
 
SOURCE: ESA, 2009. 
 

 

factor, and the health risks evaluated in this report are concerned with the carcinogenic risks. An 
analysis was carried out to determine the health effects of diesel emissions from the project on the 
surrounding community. The health effects were for both construction of the project and for 
operations after project completion. The health effects of DPM emissions on future occupants of the 
project site from other sources in the area are evaluated under Cumulative Air Quality Impacts. 

Project Construction Impact 

Localized PM2.5 Concentrations 
Concentrations of PM2.5 were modeled for the worst case construction year (2011). During this 
year approximately 100 pounds of fugitive PM2.5 would be emitted as dust and approximately 
300 pounds of PM2.5 would be emitted from construction equipment exhaust. Based on 
dispersion modeling, exhaust emissions would result in concentrations of 0.35 μg/m3 at the 
maximum exposed receptor while fugitive emissions would result in concentrations of 
0.17 μg/m3. Combined, this would result in concentrations of 0.52 μg/m3, which would exceed 
the BAAQMD proposed threshold of 0.3 μg/m3 and therefore impacts would be significant if the 
BAAQMD adopts the proposed thresholds.  
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Implementation of Mitigation Measure AIR-4 would require the heavy duty construction fleet to 
reduce emissions by 45 percent, which would reduce concentrations from exhaust emissions to 
0.19 μg/m3. Fugitive dust control measures included in Standard Condition of Approval 
AIR-1could reduce PM2.5 emissions by at least 50 percent (BAAQMD, 2009), lowering 
concentrations to 0.08 μg/m3. This would lead to a combined concentration of 0.27 μg/m3. This 
value is below the proposed threshold of significance and would therefore constitute a less-than-
significant impact with mitigation. 

Cancer Risk Associated with Project Construction 

Off-road emissions from construction activities were modeled as a series of 15 volume sources 
spread around the project site. The maximum exposed off-site receptor would be located on the 
north side of East 12th Street directly adjacent to the proposed project site. The maximum 
concentrations at the nearest off-site receptor were estimated to be approximately 0.25 μg/m3. In 
addition to offsite receptors, new residential receptors that would move in as residences are 
completed could be exposed to elevated DPM concentrations during construction of the 
remaining phases. Concentrations at these receptors were estimated to be approximately 
0.37 μg/m3. 

Since construction work would only last for approximately four years, risk was evaluated based 
on the high-end child breathing rate of 581 L/kg bodyweight-day (OEHHA, 2003). Assuming an 
exposure frequency and duration of 350 days per year for four years along with the child 
breathing rate mentioned above, the maximum incremental cancer risk to off-site residential 
receptors in the project area would be approximately 8.8 in one million. For new residential 
receptors that would move in at the completion of Phase 1, exposure duration was assumed to be 
three years. Based on this assumption, risk to new receptors would be approximately 9.7 in one 
million. For construction emissions, the existing toxic risk threshold of ten excess cancer deaths 
in one million is considered (BAAQMD, 2009). Furthermore, implementation of Mitigation 
Measure AIR-4 would reduce DPM concentrations by approximately 45 percent, resulting in a 
risk of approximately 4.8 in one million at the maximum exposed off-site receptor and 5.3 in 
one million at the maximum exposed on-site receptor. Therefore, impacts would be less than 
significant.  

Project Operation Impact 

Localized PM2.5 Concentrations 
Emissions of PM2.5 from additional vehicle traffic generated by the project were modeled using 
the CAL3QHCR model. Concentrations were modeled assuming all project-generated traffic 
would travel down a single stretch of roadway along East 12th Street, which is a conservative 
assumption. Based on modeling data, project-generated traffic would result in PM2.5 
concentrations of 0.02 μg/m3 at the maximum exposed receptor. This would be well below the 
BAAQMD proposed threshold of 0.3 μg/m3 and impacts would be less than significant. 
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Cancer Risk Associated with Project Operations 

Heavy duty trucks traveling to and from the site during project operations would constitute a 
source of DPM emissions. Based on the traffic report conducted for this project, daily traffic 
increases due to the project would be approximately 1,179 net total vehicle trips. To determine 
the proportion of new trips that would be truck trips, it was assumed that the general vehicle fleet 
percentages used by URBEMIS 2007 to calculate mobile source emissions would apply to this 
project. Specifically, the URBEMIS model indicates that heavy-duty diesel trucks account for 
approximately 1.7 percent of all on-road motor vehicles. Heavy-duty truck emission rates were 
derived from the EMFAC2007 model. This model incorporates state and federal regulations that 
have been adopted to reduce DPM emissions from on-road trucks. When estimating emissions for 
future years, EMFAC2007 assumes a mix of model years, and it assumes that a certain fraction of 
vehicles are older models (i.e., vehicles prior to 2007) that are not subject to the newest 
regulations. EMFAC2007 factors in the phasing out (scrappage) of older model vehicles and the 
replacement of these trucks with newer trucks that are subject to newer regulations. The model 
only predicts emission rates out to 2040. Therefore, it was assumed that after 2040 emission rates 
would level off and that no further decreases in emissions would occur. Emission rates for 2014 
through 2083 were averaged to determine the average daily emission rate over a 70-year period.  

Emission rates were determined assuming a vehicle speed of 25 miles per hour near the project 
site. Emissions were calculated for a total distance of one-half mile, which includes one-quarter 
mile as the truck approaches the site and one-quarter mile as the truck leaves the site. The average 
DPM emissions along this half-mile stretch were estimated to be approximately 0.002 pounds per 
day or 0.7 pounds per year. 

On-road truck emissions from delivery truck trips to the site during project operations were 
modeled as a half-mile long line source traveling from the project site to Fruitvale Avenue along 
East 12thStreet. A fenceline grid was used to model receptors at the roadway edge and at 
distances of 25, 50, 100, 150, and 250 meters from East 12thStreet. The maximum exposed 
receptor from operations would also be located on the north side of East 12thStreet. Annual 
average concentrations at this receptor were estimated to be up to 0.0011μg/m3. 

The cancer risk to existing residents from operation of the project was evaluated based on the 
80th percentile adult breathing rate of 302 L/kg-body weight-day. Based on this breathing rate 
and an exposure frequency and duration of 350 days per year for 70 years, maximum incremental 
cancer risk from project operations would be approximately 0.4 in one millions. This risk is less 
than the BAAQMD significance threshold of 10 in a million. The impact would be less than 
significant. 

Mitigation Measure 
Mitigation Measure AIR-4: The project applicant and its contractors shall develop a plan 
demonstrating that the off-road equipment (more than 50 horsepower) to be used during 
construction of the project would achieve a project wide fleet-average of 20 percent NOx 
reduction and a 45 percent PM reduction compared to the most recent CARB fleet average. 
Acceptable options from reducing emissions include the use of late model engines, low-
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emission diesel products, alternative fuels, engine retrofit technology, after-treatment 
products, and/or other options as such become available. 

Significance after Implementation of Standard Conditions of Approval and Mitigation 
Measure: Less than Significant. 

  

Cumulative Air Quality Impacts 

Impact AIR-5: The proposed project is fundamentally consistent with the growth 
assumptions of the Bay Area Clean Air Plan. (Less than Significant) 

Geographic Context 
The geographic area relevant to cumulative air quality impacts is the regional air basin, which 
contributes to regional emissions of criteria pollutants, and basin-wide projections. Further, the 
context includes projects in the ACCMA travel demand model upon which the cumulative traffic 
analysis in Section 4.3 is based. Additionally, the following projects from City’s Major Projects 
list are also considered in particular: 

 

Project Name Components 

Fruitvale Point Project 
880 Fruitvale Avenue 

• 47 residential units 
• 49 live/work units 
• 4,000 s.f. commercial 

Wattling Street Project 
3927 Wattling Street 

• 18 condominium units 
• 61 townhome units 

St. Joseph’s Project 
2647 International Boulevard 

• Rehabilitation of the historic building 
• 80 units of senior housing 
• 15,000 s.f. office 

2985 Ford Street Project • 56 condominium units 
• 15 live/work units 

Gateway Community Development Project 
East 12th Street between 25th Avenue and Derby Street 

• 810 residential units 
• 26,000 s.f. commercial 

Ford Street Lofts 
3041, 3061 and 3065 Ford Street 

• 81 condominium units 

Cotton Mills Studios 
1091 Calcot Place 

• 74 unit live/work conversion 

Glascock Residential Project “The Estuary” 
2893 Glascock 

• 100 residential units 

 

Cumulative Criteria Pollutant Impact Discussion 
Locally, emissions from project sources would be combined with emissions from other sources, 
primarily including area traffic (local streets and freeways) from existing and future development 
in the greater project area. Although cumulative traffic volumes would increase by 2035, this 
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increase would be partly offset by the reduction in emissions on a grams-per-mile basis. This is 
due to attrition of older, high polluting vehicles; improvements in the overall automobile fleet; 
and improved fuel mixtures (as a result of on-going state and federal emissions standards and 
programs for on-road motor vehicles). As shown in Table 4.1-5, cumulative impacts on 
CO concentrations at local intersections in 2035 would be less than significant as the worst-case 
CO concentrations at all the analyzed intersections would be below the corresponding ambient 
standards. 

The BAAQMD CEQA Guidelines state that if a project requires a General Plan Amendment, a 
fundamental conflict could occur if the project generates more vehicle miles traveled (VMT) than 
what would occur from the project site under the zoning and land use designations that exist 
without the proposed General Plan Amendment. However, the proposed project does not require 
a General Plan Amendment. 

According to the BAAQMD CEQA Guidelines, any proposed project that would individually 
have a significant air quality impact would also be considered to have a significant cumulative air 
quality impact. Table 4.1-4 shows that the operational emissions of ROG, NOx and PM10 due to 
project-related traffic estimates based on the CARB model URBEMIS2007 would be less than the 
significance criteria of 80 pounds per day.  

In addition, according to Impact AIR-4, the proposed project would result in PM2.5 
concentrations that exceed the BAAQMD proposed threshold and therefore impacts would be 
significant if the BAAQMD adopts the proposed thresholds. This impact would be reduced to less 
than significant with the implementation of Mitigation Measure AIR-4. 

For projects that individually have a less-than-significant impact on regional air quality, the 
BAAQMD Guidelines state that the cumulative impact should be determined based on the 
project’s consistency with the applicable local Clean Air Plan, in this case, the Bay Area 2005 
Ozone Strategy. For a project to be consistent with the Bay Area 2005 Ozone Strategy, the project 
must not conflict with or obstruct its implementation, and should be consistent with its underlying 
growth assumptions, which are the ABAG Projections 2003 forecasts. The City’s General Plan is 
consistent with the CAP because data and projections from the General Plan are incorporated into 
the CAP. The project, therefore, is consistent with the General Plan.  

Finally, the proposed project would generally be consistent with the Bay Area 2005 Ozone 
Strategy through consistency with the Smart Growth principles that are incorporated into 
ABAG’s Projections 2003 and that the proposed project, as well as the Oakland Cumulative 
Growth Scenario, embodies. As described by ABAG (2004), Smart Growth refers to: 

 …development that revitalizes central cities …, supports and enhances public transit, 
promotes walking and bicycling, and preserves open spaces and agricultural lands. … 
Focusing new housing and commercial development within already developed areas 
requires less public investment in new roads, utilities and amenities. Investment in the 
urban core can reduce crime, promote affordable housing and create vibrant central cities 
and small towns. By coordinating job growth with housing growth, and ensuring a good 
match between income levels and housing prices, smart growth aims to reverse the trend 
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toward longer commutes, particularly to bedroom communities beyond the region’s 
boundaries. People who live within easy walking distance of shops, schools, parks and 
public transit have the option to reduce their driving and therefore pollute less than those 
living in car-dependent neighborhoods.  

The proposed project would be a transit-oriented development (TOD), consistent with the 
aforementioned Smart Growth concepts, Oakland General Plan LUTE policies (see City of Oakland 
Local Plan and Policies Relevant to GHG Emissions and Climate Change, above), and the Alameda 
County Congestion Management Agency (ACCMA). ACCMA has adopted transportation and land 
use goals that characterize TODs as “residential or mixed-use development designed and located to 
make transit use as attractive and convenient as possible.” Specifically, ACCMA considers TODs to 
be located within one-third mile of a transit station or trunkline bus route and to include moderately 
high-density housing that has been designed for convenient walk, bicycle, and transit access. In 
addition, the project would be infill development that would provide new housing and would be 
within walking distance of a number of local schools. 

In summary, the project would not fundamentally conflict with the Bay Area 2005 Ozone 
Strategy (the currently adopted Clean Air Plan) and would not result in a cumulative air quality 
impact. The impact would be less than significant. 

Cumulative Local Community Risk Impact Discussion 

Cumulative PM2.5 Exposure at Project Residents. Sources of PM2.5 within 1,000 feet of the 
project site include emissions from traffic on I-880, 35th Avenue, San Leandro Street, East 
12th Street, and International Boulevard, as well as emissions from trains traveling along the local 
rail system. Emissions from vehicles traveling along streets were modeled using the roadway 
dispersion model, CAL3QHCR. Based on modeling results, maximum PM2.5 concentrations at 
project receptors are as follows:  

• I-880: 0.31 μg/m3; 
• 35th Avenue: 0.37 μg/m3; 
• East 12th Street: 0.25 μg/m3; 
• San Leandro Street: 0.24 μg/m3; and 
• East 14th Street/International: 0.06 μg/m3. 

In addition to roadways, emissions from trains traveling on the nearby railroad would contribute 
to PM2.5 concentrations. During the worst-case year, railroad emissions could contribute an 
additional 0.04 μg/m3of PM2.5 to receptors at the project site. This would result in a cumulative 
PM2.5 level of 1.27 μg/m3 at the project site. This concentration exceeds the draft threshold of 
0.8 μg/m3.  

Implementation of Standard Condition of Approval AIR-3, described above, would require the 
project applicant to install particulate filters that meet a Minimum Efficiency Reporting Value 
(MERV) rating of 13 or higher based on ASHRAE Standard 52.2 Test Procedures. Such filters 
would remove up to 75 percent of fine particulate matter. Therefore, with implementation of this 
measure, project receptors would be exposed to PM2.5 levels of approximately 0.3 μg/m3, which 
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is below the BAAQMD recommended threshold. Impacts would therefore be less than significant 
with implementation of Standard Conditions of Approval. 

Cumulative Cancer Risk at Project Receptors. Cancer risk at the proposed project site from 
exposure to DPM and other toxics was evaluated. Based on the BAAQMD’s toxic inventory for 
2004, there are two facilities that emit TACs within 1,000 feet of the project site. The two 
facilities are East Bay Generator, which emits butyl cellosolve; and Maharlika Body Shop, which 
emits methyl ethyl ketone. Neither of these chemicals has been identified as a carcinogen. 
Furthermore, CARB did not identify risk from either of these facilities. Therefore, for the purpose 
of this analysis it is assumed that they would not contribute a significant health risk to receptors at 
the site. In addition to these facilities, there is a gas station located approximately 600 feet north 
of the site. Gas stations may emit benzene, which is a known carcinogen. To be conservative, it 
was assumed that risk from this gas station would be ten in one million at the project site. It should 
be noted, however, that risk would likely be much lower. Risk from I-880 and locomotives traveling 
along the railroad were estimated to be approximately 12.2 in one million and 3.2 in one million, 
respectively. In addition to risk from these sources, risk was evaluated from heavy-duty truck traffic 
on 35th Avenue, East 12th Street, San Leandro Street and East 14th Street. Based on the assumption 
that approximately 1.7 percent of vehicles traveling on these roadways would be heavy-duty trucks, 
risk from each roadway was estimated as follows: 

• 35th Avenue: 3.8 in one million; 
• East 12th Street: 2.6 in one million; 
• San Leandro Street: 2.9 in one million; and 
• East 14th Street/International: 0.6 in one million. 

Therefore, cumulative risk at the project site would be approximately 35.2 in 1 million, which 
includes the assumed 10 in 1 million risk from the nearby gas station. This value would be below 
BAAQMD’s proposed cumulative risk threshold of 100 in 1 million, and therefore, impacts 
would be less than significant.  

Mitigation: None required. 

_________________________ 

4.1.3 GHG Emissions and Climate Change Setting 

Regulatory Context for GHG Emissions and Climate Change 

International and Federal 

Kyoto Protocol 
The United States participates in the United Nations Framework Convention on Climate Change 
(UNFCCC) (signed on March 21, 1994). The Kyoto Protocol is a treaty made under the UNFCCC 
and was the first international agreement to regulate GHG emissions. It has been estimated that if the 
commitments outlined in the Kyoto Protocol are met, global GHG emissions could be reduced by an 
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estimated five percent from 1990 levels during the first commitment period of 2008–2012. It should 
be noted that although the United States is a signatory to the Kyoto Protocol, Congress has not 
ratified the Protocol and the United States is not bound by the Protocol’s commitments. 

Climate Change Technology Program 
The United States has opted for a voluntary and incentive-based approach toward emissions 
reductions in lieu of the Kyoto Protocol’s mandatory framework. The Climate Change 
Technology Program (CCTP) is a multi-agency research and development coordination effort 
(which is led by the Secretaries of Energy and Commerce) that is charged with carrying out the 
President’s National Climate Change Technology Initiative (CCTP, 2006). 

U.S. Environmental Protection Agency (USEPA) 
To date, the USEPA has not regulated GHGs under the Clean Air Act (discussed above) based on 
the assertion that the “Clean Air Act does not authorize it to issue mandatory regulations to 
address global climate change and that it would be unwise to regulate GHG emissions because a 
causal link between GHGs and the increase in global surface air temperatures has not been 
unequivocally established.” However, the U.S. Supreme Court in Massachusetts v. EPA (April 2, 
2007) held in 2007 that the USEPA can and should consider regulating motor-vehicle GHG 
emissions. 

State of California 

Assembly Bill (AB) 1493 
On July 1, 2002, the California Assembly passed Assembly Bill (AB) 1493 (signed into law on 
July 22, 2002), requiring CARB to “adopt regulations that achieve the maximum feasible and 
cost-effective reduction of GHG emissions from motor vehicles.” The regulations were to be 
adopted by January 1, 2005, and apply to 2009 and later model-year vehicles. In September 2004, 
CARB responded by adopting “CO2-equivalent fleet average emission” standards. The standards 
will be phased in from 2009 to 2016, reducing emissions by 22 percent in the “near term” (2009–
2012) and 30 percent in the “mid-term” (2013–2016), as compared to 2002 fleets. 

Executive Order (EO) S-3-05  
On June 1, 2005, Governor Arnold Schwarzenegger signed Executive Order (EO) S-3-05, 
establishing statewide GHG emissions reduction targets. This EO provides that by 2010, 
emissions shall be reduced to 2000 levels; by 2020, emissions shall be reduced to 1990 levels; 
and by 2050, emissions shall be reduced to 80 percent of 1990 levels. The Secretary of the 
California Environmental Protection Agency (CalEPA) is charged with coordinating oversight of 
efforts to meet these targets and formed the Climate Action Team (CAT) to carry out the EO. 
Several of the programs developed by the CAT to meet the emission targets are relevant to 
residential construction and are outlined in a March 2006 report (CalEPA, 2006). These include 
anti-idling of certain classes of construction vehicles; provision of recycling facilities within 
residential buildings and communities; compliance with the Energy Commission’s building and 



4. Environmental Setting, Impacts, Standard Conditions of Approval and Mitigation Measures 
4.1 Air Quality 

Fruitvale Transit Village Phase 2 Project 4.1-32 ESA / 208475 
Draft EIR January 2010 

appliance energy efficiency standards; compliance with California’s Green Buildings and Solar 
initiatives; and implementation of water-saving technologies and features. 

California Assembly Bill 32 (AB 32) 
On August 31, 2006, the California Assembly passed Bill 32 (AB 32) (signed into law on 
September 27, 2006), the California Global Warming Solutions Act of 2006. AB 32 commits 
California to reduce GHG emissions to 1990 levels by 2020 and establishes a multi-year 
regulatory process under the jurisdiction of CARB to establish regulations to achieve these goals. 
The regulations shall require monitoring and annual reporting of GHG emissions from selected 
sectors or categories of emitters of GHGs. By January 1, 2008, CARB was required to adopt a 
statewide GHG emissions limit equivalent to the statewide GHG emissions levels in 1990, which 
must be achieved by 2020. By January 1, 2011, CARB is required to adopt rules and regulations, 
which shall become operative January 1, 2012, to achieve the maximum technologically feasible 
and cost-effective GHG emission reductions.  

On April 20, 2007, CARB published Proposed Early Actions to Mitigate Climate Change in 
California (CARB, 2007). There are no early action measures specific to residential development 
included in the list of 36 measures identified for CARB to pursue during calendar years 2007, 
2008, and 2009. Also, this publication indicated that the issue of GHG emissions in CEQA and 
General Plans was being deferred for later action, so the publication did not discuss any early 
action measures generally related to CEQA or to land use decisions. As noted in that report, 
“AB 32 requires that all GHG reduction measures adopted and implemented by the Air Resources 
Board be technologically feasible and cost effective” (CARB, 2007). The law permits the use of 
market-based compliance mechanisms to achieve those reductions and also requires that GHG 
measures have neither negative impacts on conventional pollutant controls nor any 
disproportionate socioeconomic effects (among other criteria). 

On December 11, 2008, CARB adopted its Climate Change Scoping Plan (Scoping Plan) 
(CARB, 2008), which functions as a roadmap of CARB’s plans to achieve GHG reductions in 
California required by AB 32 through subsequently enacted regulations. The Scoping Plan 
contains the main strategies California will implement to reduce CO2e emissions by 174 million 
metric tons (MMT), or approximately 30 percent, from the state’s projected 2020 emissions level 
of 596 MMT of CO2e under a business-as-usual scenario. The Scoping Plan also breaks down the 
amount of GHG emissions reductions CARB recommends for each emissions sector of the state’s 
GHG inventory. While CARB has identified a GHG reduction target of 15 percent for local 
governments themselves, it has not yet determined what amount of GHG emissions reductions it 
recommends from local government land use decisions. However, the Scoping Plan does state 
that successful implementation of the plan relies on local governments’ land use planning and 
urban growth decisions because local governments have primary authority to plan, zone, approve, 
and permit land development to accommodate population growth and the changing needs of their 
jurisdictions. CARB further acknowledges that decisions on how land is used will have large 
effects on the GHG emissions that will result from the transportation, housing, industry, forestry, 
water, agriculture, electricity, and natural gas emission sectors. The measures approved by CARB 
will be developed over the next two years and be in place by 2012. 
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The Scoping Plan also includes recommended measures that were developed to reduce GHG 
emissions from key sources and activities while improving public health, promoting a cleaner 
environment, preserving our natural resources, and ensuring that the impacts of the reductions are 
equitable and do not disproportionately impact low-income and minority communities. These 
measures, shown below in Table 4.1-6 by sector, also put the state on a path to meet the long-term 
2050 goal of reducing California’s GHG emissions to 80 percent below 1990 levels. 

California Senate Bill 1368 (SB 1368) 
On August 31, 2006, the California Senate passed SB 1368 (signed into law on September 29, 
2006), which requires the Public Utilities Commission (PUC) to develop and adopt a “greenhouse 
gases emission performance standard” by February 1, 2007, for the private electric utilities under 
its regulation. The PUC adopted an interim standard on January 25, 2007, but has formally 
requested a delay until September 30, 2007, for the local publicly-owned electric utilities under 
its regulation. These standards apply to all long-term financial commitments entered into by 
electric utilities. The California Energy Commission (CEC) was required to adopt a consistent 
standard by June 30, 2007. However, this date was missed, and CEC will address the concerns of 
the Office of Administrative Law (OAL) and resubmit the rulemaking as soon as possible. The 
rulemaking then must be approved by the OAL before it can take effect (Collord, 2007). 

Senate Bill 97 
Governor Schwarzenegger signed SB 97 (Chapter 185, Statutes 2007) into law on August 24, 
2007. The legislation provides partial guidance on how GHGs should be addressed in certain 
CEQA documents. 

SB 97 requires the Governor’s Office of Planning and Research (OPR) to prepare CEQA 
Guidelines for the mitigation of GHG emissions, including, but not limited to, effects associated 
with transportation or energy consumption. The California Natural Resources Agency must 
certify and adopt the guidelines by January 1, 2010. OPR and the California Natural Resources 
Agency are required to periodically review the guidelines to incorporate new information or 
criteria adopted by CARB pursuant to the Global Warming Solutions Act, scheduled for 2012. 

On June 19, 2008, OPR published a technical advisory on CEQA and climate change. The 
advisory provides OPR’s perspective on the emerging role of CEQA in addressing climate 
change and GHG emissions, while recognizing that approaches and methodologies for calculating 
GHG emissions and addressing environmental impacts through CEQA review are rapidly 
evolving. The advisory recognizes that OPR will develop, and the California Natural Resources 
Agency will adopt, amendments to the CEQA Guidelines pursuant to SB 97. In the interim, the 
technical advisory “offers informal guidance regarding the steps lead agencies should take to 
address climate change in their CEQA documents.” 

The technical advisory points out that neither CEQA nor the CEQA Guidelines prescribe 
thresholds of significance or particular methodologies for performing an impact analysis. The 
advisory states, “This is left to lead agency judgment and discretion, based upon factual data and  
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TABLE 4.1-6 
LIST OF RECOMMENDED ACTIONS BY SECTOR 

Measure 
No. Measure Description 

GHG Reductions 
(Annual Million 

Metric Tons CO2e) 

Transportation 
T-1 Pavley I and II – Light Duty Vehicle Greenhouse Gas Standards 31.7 
T-2 Low Carbon Fuel Standard (Discrete Early Action) 15 
T-31 Regional Transportation-Related Greenhouse Gas Targets 5 
T-4 Vehicle Efficiency Measures 4.5 
T-5 Ship Electrification at Ports (Discrete Early Action) 0.2 
T-6 Goods Movement Efficiency Measures. 

• Ship Electrification at Ports 
• System-Wide Efficiency Improvements 

3.5 

T-7 Heavy-Duty Vehicle Greenhouse Gas Emission Reduction Measure – 
Aerodynamic Efficiency (Discrete Early Action) 

0.93 

T-8 Medium- and Heavy-Duty Vehicle Hybridization 0.5 
T-9 High Speed Rail 1 

Electricity and Natural Gas 
E-1 Energy Efficiency (32,000 GWh of Reduced Demand) 

• Increased Utility Energy Efficiency Programs 
• More Stringent Building & Appliance Standards 
Additional Efficiency and Conservation Programs 

15.2 

E-2 Increase Combined Heat and Power Use by 30,000 GWh (Net reductions include 
avoided transmission line loss) 

6.7 

E-3 Renewables Portfolio Standard (33% by 2020) 21.3 
E-4 Million Solar Roofs (including California Solar Initiative, New Solar Homes 

Partnership and solar programs of publicly owned utilities) 
• Target of 3000 MW Total Installation by 2020 

2.1 

CR-1 Energy Efficiency (800 Million Therms Reduced Consumptions) 
• Utility Energy Efficiency Programs 
• Building and Appliance Standards 
• Additional Efficiency and Conservation Programs 

4.3 

CR-2 Solar Water Heating (AB 1470 goal) 0.1 

Green Buildings 
GB-1 Green Buildings 26 

Water 
W-1 Water Use Efficiency 1.4† 
W-2 Water Recycling 0.3† 
W-3 Water System Energy Efficiency 2.0† 
W-4 Reuse Urban Runoff 0.2† 
W-5 Increase Renewable Energy Production 0.9† 
W-6 Public Goods Charge (Water) TBD† 

Industry 
I-1 Energy Efficiency and Co-Benefits Audits for Large Industrial Sources TBD 
I-2 Oil and Gas Extraction GHG Emission Reduction 0.2 
I-3 GHG Leak Reduction from Oil and Gas Transmission 0.9 
I-4 Refinery Flare Recovery Process Improvements 0.3 
I-5 Removal of Methane Exemption from Existing Refinery Regulations 0.01 
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TABLE 4.1-6 (Continued) 
LIST OF RECOMMENDED ACTIONS BY SECTOR 

Measure 
No. Measure Description 

GHG Reductions 
(Annual Million 

Metric Tons CO2e) 

Recycling and Water Management 
RW-1 Landfill Methane Control (Discrete Early Action) 1 
RW-2 Additional Reductions in Landfill Methane 

• Increase the Efficiency of Landfill Methane Capture 
TBD† 

RW-3 High Recycling/Zero Water 
• Commercial Recycling 
• Increase Production and Markets for Compost 
• Anaerobic Digestion 
• Extended Producer Responsibility 
• Environmentally Preferable Purchasing 

9† 

Forests 
F-1 Sustainable Forest Target 5 

High Global Warming Potential (GWP) Gases 
H-1 Motor Vehicle Air Conditioning Systems: Reduction of Refrigerant Emissions from 

Non-Professional Services (Discrete Early Action) 
0.26 

H-2 SF6 Limits in Non-Utility and Non-Semiconductor Applications (Discrete Early 
Action) 

0.3 

H-3 Reduction of Perfluorocarbons in Semiconductor Manufacturing (Discrete Early 
Action) 

0.15 

H-4 Limit High GWP Use in Consumer Products Discrete Early Action (Adopted June 
2008) 

0.25 

H-5 High GWP Reductions from Mobile Sources 
• Low GWP Refrigerants for New Motor Vehicle Air Conditioning Systems 
• Air Conditioner Refrigerant Leak Test During Vehicle Smog Check 
• Refrigerant Recovery from Decommissioned Refrigerated Shipping Containers 
• Enforcement of Federal Ban on Refrigerant Release during Servicing or 

Dismantling of Motor Vehicle Air Conditioning Systems 

3.3 

H-6 High GWP Reductions from Stationary Sources 
• High GWP Stationary Equipment Refrigerant Management Program: 

- Refrigerant Tracking/Reporting/Repair Deposit Program 
- Specifications for Commercial and Industrial Refrigeration Systems 

• Foam Recovery and Destruction Program 
• SF Leak Reduction and Recycling in Electrical Applications 
• Alternative Suppressants in Fire Protection Systems 
• Residential Refrigeration Early Retirement Program 

10.9 

H-7 Mitigation Fee on High GWP Gases 5 

Agriculture 
A-1 Methane Capture at Large Dairies 1.0† 

 
 
1 This is not the SB 375 regional target. CARB will establish regional targets for each MPO region following the input of the regional 

targets advisory committee and a consultation process with MPO’s and other stakeholders per SB 375 
† GHG emission reduction estimates are not included in calculating the total reductions needed to meet the 2020 target 
 

Source: CARB, 2008 
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guidance from regulatory agencies and other sources where available and applicable.” OPR 
recommends that “the global nature of climate change warrants investigation of a statewide 
threshold of significance for GHG emissions.” Until such a standard is established, OPR advises 
that each lead agency should develop its own approach to performing an analysis for projects that 
generate GHG emissions. 

OPR sets out the following process for evaluating GHG emissions. First, agencies should 
determine whether GHG emissions may be generated by a proposed project, and if so, quantify or 
estimate the emissions by type or source. Calculation, modeling, or estimation of GHG emissions 
should include the emissions associated with vehicular traffic, energy consumption, water usage, 
and construction activities. 

Lead agencies should then assess whether the emissions are “cumulatively considerable” even 
though a project’s GHG emissions may be individually limited. OPR states, “Although climate 
change is ultimately a cumulative impact, not every individual project that emits GHGs must 
necessarily be found to contribute to a significant cumulative impact on the environment.” 
Individual lead agencies may undertake a project-by-project analysis, consistent with available 
guidance and current CEQA practice. 

Finally, if the lead agency determines emissions are a cumulatively considerable contribution to a 
significant cumulative impact, the lead agency must investigate and implement ways to mitigate 
the emissions. OPR states, “Mitigation measures will vary with the type of project being 
contemplated, but may include alternative project designs or locations that conserve energy and 
water, measures that reduce vehicle miles traveled (VMT) by fossil-fueled vehicles, measures that 
contribute to established regional or programmatic mitigation strategies, and measures that 
sequester carbon to offset the emissions from the project.” OPR concludes that, “A lead agency is 
not responsible for wholly eliminating all GHG emissions from a project; the CEQA standard is 
to mitigate to a level that is “less than significant.” The technical advisory includes a list of 
mitigation measures that can be applied on a project-by-project basis. 

In January 2008, the California Air Pollution Control Officers Association (CAPCOA) issued a 
“white paper” on evaluating and addressing GHGs under CEQA. This resource guide was 
prepared to support local governments as they develop their programs and policies around climate 
change issues. The paper is not a guidance document. It is not intended to dictate or direct how 
any agency chooses to address GHG emissions. Rather, it is intended to provide a common 
platform of information about key elements of CEQA as they pertain to GHG, including an 
analysis of different approaches to setting significance thresholds.  

The paper notes that for a variety of reasons local agencies may decide not to have a CEQA 
threshold. Local agencies may also decide to assess projects on a case-by-case basis when the 
projects come forward. The paper also discusses a range of GHG emission thresholds that could 
be used. The range of thresholds discussed includes a GHG threshold of zero and several non-
zero thresholds. Non-zero thresholds include percentage reductions for new projects that would 
allow the state to meet its goals for GHG emissions reductions by 2020 and perhaps 2050. These 
would be determined by a comparison of new emissions versus business as usual emissions and 
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the reductions required would be approximately 30 percent to achieve 2020 goals and 90 percent 
(effectively immediately) to achieve the more aggressive 2050 goals. These goals could be varied 
to apply differently to new projects, by economic sector, or by region in the state. 

Other non-zero thresholds discussed in the paper include: 

• 900 metric tons/year carbon dioxide equivalents (CO2e) (a market capture approach); 

• 10,000 metric tons/year CO2e (potential CARB mandatory reporting level with Cap and 
Trade); 

• 25,000 metric tons/year CO2e (the CARB mandatory reporting level for the statewide 
emissions inventory);  

• 40,000 to 50,000 metric tons/year CO2e (regulated emissions inventory capture – using 
percentages equivalent to those used in air districts for criteria air pollutants),  

• Projects of statewide importance (9,000 metric tons/year CO2e for residential; 13,000 metric 
tons/year CO2e for office project; and 41,000 metric tons/year CO2e for retail projects); and  

• Unit-based thresholds and efficiency-based thresholds that were not quantified in the 
report. 

In January 2009, OPR released preliminary proposed amendments to the CEQA Guidelines 
regarding GHG emissions. No significance threshold is included in the draft and the guidelines 
afford the customary deference provided to lead agencies in their analysis and methodologies. 
The introductory preface to the amendments recommends that CARB set state-wide thresholds of 
significance. OPR emphasized the necessity of having a consistent threshold available to analyze 
projects, and the analyses should be performed based on the best available information. The 
revisions would include a new section specifically addressing the significance of GHG emissions 
that would build upon OPR’s 2008 technical advisory. Like the advisory, the proposed guidelines 
section calls for quantification of GHG emissions. The proposed section states that the 
significance of GHG impacts should include consideration of the extent to which the project 
would result in the following: help or hinder compliance with AB 32 goals; increase energy use, 
especially that generated by fossil fuel combustion; improve energy efficiency; and result in 
emissions that would exceed any applicable significance threshold. In April 2009, OPR 
forwarded the draft revisions to the California Natural Resources Agency for review and 
proposed adoption. On July 3, 2009, the California Natural Resources Agency began the formal 
rulemaking process for adopting the CEQA Guidelines. The draft GHG provisions of the 
guidelines are generally similar to the draft submitted to the California Natural Resources Agency 
by OPR in April. On October 23, 2009, OPR issued revisions to the Guidelines, which stated that a 
project would have a significant cumulative impact on GHG if it would: 

1. Generate GHG emissions, either directly or indirectly, that may have a significant impact 
on the environment; or 

2. Conflict with any applicable plan, policy or regulation of an agency adopted for the 
purpose of reducing the emissions of GHGs. 
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As noted, under SB 97, final language for the CEQA Guidelines is to be adopted by January 1, 
2010. 

The second part of SB 97 codifies safe harbor for highways and flood control projects. It provides 
that the failure of a CEQA document for a project funded by the Highway Safety, Traffic 
Reduction, Air Quality, and Port Security Bond Act of 2006 or the Disaster Preparedness and 
Flood Prevention Bond Act of 2006 to adequately analyze the effects of GHG emissions 
otherwise required to be reduced pursuant to the regulations adopted under the Global Warming 
Solutions Act (which are not slated for adoption until January 1, 2012), does not create a cause of 
action for a violation of CEQA. This portion of SB 97 has a sunset date of January 1, 2010. 

The bill does not address the obligation to analyze GHGs in projects not protected by the safe 
harbor provision. One possible interpretation is that there is no duty until the guidelines are 
adopted, because CEQA Guidelines, Section 15007, Subdivision (b) provides that guideline 
amendments apply prospectively only. 

California Senate Bill 375 (SB 375) 
Governor Schwarzenegger signed SB 375 into law in September 2008 (Chapter 728, Statutes of 
2008). This legislation aligns regional transportation planning efforts, regional GHG reduction 
targets, and land use and housing allocation. SB 375 requires metropolitan planning organizations 
(MPOs) to adopt a Sustainable Communities Strategy (SCS) or Alternative Planning Strategy 
(APS) that will prescribe land use allocation in the MPO’s regional transportation plan. CARB, in 
consultation with MPOs, will provide each affected region with reduction targets for GHGs 
emitted by passenger cars and light trucks in the region for 2020 and 2035. These reduction 
targets will be updated every eight years but can be updated every four years if advancements in 
emissions technologies affect the reduction strategies to achieve the targets. CARB is also 
charged with reviewing each MPO’s SCS or APS for consistency with its assigned targets. If 
MPOs do not meet the GHG reduction targets, transportation projects will not be eligible for 
funding programmed after January 1, 2012. 

California Urban Water Management Act  
The California Urban Water Management Planning Act requires various water purveyors 
throughout the State of California (such as EBMUD) to prepare Urban Water Management Plans 
(UWMPs), which assess the purveyor’s water supplies and demands over a 20-year horizon 
(California Water Code, Section 10631 et seq.). As required by that statute, UWMPs are updated 
by the purveyors every five years. As discussed above, this is relevant to global climate changes 
which may affect future water supplies in California as conditions may become drier or wetter, 
thereby affecting reservoir inflows and storage and increased river flows.4 

                                                      
4 Brekke, 2004, op. cit. 
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Bay Area Air Quality Management District 
In December 2009, BAAQMD issued a revised draft update to its CEQA Air Quality Guidelines, 
as part of a planned update of BAAQMD’s CEQA Guidelines, which were last updated in 1999. 
The December 2009 report proposes a significant GHG emission threshold of 1,100 MT/year of 
CO2 equivalents for land use projects. The existing BAAQMD CEQA Guidelines contain no 
thresholds of significance for GHGs. 

City of Oakland Local Plan and Policies Relevant to GHG Emissions and 
Climate Change 

City of Oakland General Plan 

The City of Oakland’s General Plan includes local plans and policies relevant to GHG emissions 
and Global Climate Change through its Land Use and Transportation, Open Space, Conservation 
and Recreation, Historic Preservation, and Safety elements. Following are a list of those policies. 

Land Use and Transportation Element (LUTE). The LUTE (which includes the Pedestrian 
Master Plan and Bicycle Master Plan) of the Oakland General Plan contains the following 
policies that address issues related to GHG Emissions and Climate Change (“T” indicates 
Transportation policies; “N” indicates Neighborhood policies): 

• Transit-oriented development should be encouraged at existing or proposed transit nodes, 
defined by the convergence of two or more modes of public transit such as BART, bus, 
shuttle service, light rail or electric trolley, ferry, and inter-city or commuter rail. 
(Policy T.2.1) 

• Transit-oriented developments should be pedestrian oriented, encourage night and day time 
use, provide the neighborhood with needed goods and services, contain a mix of land uses, 
and be designed to be compatible with the character of surrounding neighborhoods. 
(Policy T.2.2) 

• The City should include bikeways and pedestrian ways in the planning of new, 
reconstructed, or realigned streets, wherever possible. (Policy T3.5) 

• The City should encourage and promote use of public transit in Oakland by expediting the 
movement of and access to transit vehicles on designated “transit streets” as shown on the 
Transportation Plan. (Policy T3.6) 

• Through cooperation with other agencies, the City should create incentives to encourage 
travelers to use alternative transportation options. (Policy T4.2) 

• In order to facilitate the construction of needed housing units, infill development that is 
consistent with the General Plan should take place throughout the City of Oakland. 
(Policy N3.2) 

• The City should prepare, adopt, and implement a Bicycle and Pedestrian Master Plan as a 
part of the Transportation Element of [the] General Plan. (Policy T4.5) 
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Open Space, Conservation and Recreation Element. The Open Space, Conservation and 
Recreation Element includes policies that address GHG reduction and global climate change. 
Listed below are OSCAR policies that encourage the provision of open space, which increases 
vegetation area (trees, grass, landscaping, etc.) to effect cooler climate, reduce excessive solar 
gain, and absorb CO2; OSCAR policies that encourage stormwater management, which relates to 
the maintenance of floodplains and infrastructure to accommodate potential increased storms and 
flooding; and OSCAR policies that encourage energy efficiency and use of alternative energy 
sources, which directly address reducing GHG emissions. (“CO” indicates Conservation policies; 
“OS” indicates Open Space policies). 

• Conserve existing City and Regional Parks characterized by steep slopes, large 
groundwater recharge areas, native plant and animal communities, extreme fire hazards, or 
similar conditions. (Policy OS-1.1) 

• Manage Oakland’s urban parks to protect and enhance their open space character while 
accommodating a wide range of outdoor recreational activities. (Policy OS-2.1) 

• Employ a broad range of strategies, compatible with the Alameda Countywide Clean Water 
Program. (Policy CO-5.3) 

• Promote land use patterns and densities which help improve regional air quality conditions 
by: (a) minimizing dependence on single passenger autos; (b) promoting projects which 
minimize quick auto starts and stops, such as live-work development, mixed use 
development, and office development with ground floor retail space; (c) separating land 
uses which are sensitive to pollution from the sources of air pollution; and (d) supporting 
telecommuting, flexible work hours, and behavioral changes which reduce the percentage 
of people in Oakland who must drive to work on a daily basis. (Policy CO-12.1) 

• Expanding existing transportation systems management and transportation demand 
management strategies which reduce congestion, vehicle idling, and travel in single 
passenger autos. (Policy CO-12.3)  

• Require that development projects be designed in a manner which reduced potential 
adverse air quality impacts. This may include: (a) the use of vegetation and landscaping to 
absorb CO and to buffer sensitive receptors; (b) the use of low-polluting energy sources 
and energy conservation measures; (c) designs which encourage transit use and facilitate 
bicycle and pedestrian travel. (Policy CO-12.4) 

• Require new industry to use best available control technology to remove pollutants, 
including filtering, washing, nor electrostatic treatment of emissions. (Policy CO-12.5) 

• Support public information campaigns, energy audits, the use of energy-saving appliances 
and vehicle, and other efforts which help Oakland residents, business, and City operations 
become more efficient. (Policy CO-13.2) 

• Encourage the use of energy-efficient construction and building materials. Encourage site 
plans for new development which maximize energy efficiency. (Policy CO-13.3) 

• Accommodate the development and use of alternative energy resources, including solar 
energy and technologies which convert waste or industrial byproducts to energy, provided 
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that such activities are compatible with surrounding land uses and regional air and water 
quality requirements. (Policy CO-13.4) 

Historic Preservation Element. A key Historic Preservation Element (HPE) policy relevant to 
climate change encourages the reuse of existing building (and building materials) resources, 
which could reduce landfill material (a source of methane, a GHG), avoid the incineration of 
materials (which produces CO2 as a by-product), avoid the need to transport materials to disposal 
sites (which produces GHG emissions), and eliminate the need for materials to be replaced by 
new product (which often requires the use of fossil fuels to obtain raw and manufacture new 
material) (USEPA, 2007a). 

• Property relocation rather than demolition as part of discretionary permits – As a condition 
of approval for all discretionary projects involving demolition of existing or Potential 
Designated Historic Properties, the City will normally require that reasonable efforts be 
made to relocate the properties to an acceptable site. (HPE Policy 3.7) 

Safety Element. Safety Element policies that address wildfire hazards relate to climate change in 
that increased temperatures could increase fire risk in areas that become drier due to climate 
change. Also, wildfire results in the loss of vegetation; carbon is stored in vegetation, and when 
the vegetation burns, the carbon returns to the atmosphere. The occurrence of wildfire also emits 
particulate matter into the atmosphere. Safety Element policies regarding storm-induced flooding 
hazards related to the potential to accommodate increases in storms and flooding due to climate 
change. 

• Prioritize the reduction of the wildfire hazard, with an emphasis on prevention. (Policy FI-3) 

• Enforce and update local ordinances and comply with regional orders that would reduce the 
risk of storm-induced flooding. (Policy FL-1) 

• Continue or strengthen city programs that seek to minimize storm-induced flooding. 
(Policy FL-2) 

City of Oakland Sustainability Programs  
Oakland’s sustainability efforts are managed by the Oakland Sustainability Community 
Development Initiative (SDI), created in 1998 (Ordinance 74678 C.M.S.). Efforts are organized 
into the following six major categories: Energy; Urban Design; Transportation; Waste Reduction; 
Water; and Environmental Health. Initiatives relevant to climate change and global warming are 
summarized below (City of Oakland, 2007): 

• Chicago Climate Exchange. The City’s Climate Protection program includes a March 2005 
Council adoption of Chicago Climate Exchange Resolution (No. 79135 C.M.S.). The 
Chicago Climate Exchange (CCX) is a voluntary but legally binding system to reduce 
carbon dioxide emissions. Members agreed to reduce their emissions one percent per year 
from 2003-2006 below their baseline average. If the one percent reduction is not met, the 
City would be required to purchase GHG allowances from others in the Exchange; if the 
City exceeded this reduction, the additional earned GHG-emission allowances could then 
be sold on the Exchange. Oakland met its obligated one percent reduction target for the 
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period 2003–2004, but in 2004–2005 and 2005–2006 the City’s emissions increased and 
the target was not met. 

• Community Choice Aggregation. Oakland has funded a Phase I feasibility study and a 
Phase II Implementation Plan to become a community choice aggregator, which would 
allow the City to purchase electricity on behalf of their residential and commercial 
constituents. Potential benefits of becoming an aggregator include increased use of 
renewable energy sources to meet Oakland’s energy needs and a reduction in electricity 
costs. 

• Energy Efficiency Participation. The City of Oakland has promoted energy efficiency with 
the following programs: Community Youth Energy Services (CYES), which hires and 
trains local youth to provide free in-home energy audits, education, and hardware 
installation to low-income residents; CA-Leadership in Energy Efficiency Program 
(CA-LEEP), a CPUC-funded program that will help Oakland develop the energy efficiency 
component of the City’s overall Sustainability Plan, positioning the City for funding from 
state and federal sources; the LED Christmas Light Project, a PG&E co-sponsored holiday 
light exchange, promoting energy efficiency and public outreach; and Savings by Design 
Lead Incentive Pilot, in which the Pacific Gas and Electric Company (PG&E) and the City 
of Oakland collaborate to foster energy efficient building designs in new commercial and 
mixed-use construction and major renovation projects.  

• Renewable Energy. The City’s Sustainability Program has established the promotion of 
renewable energy with a particular emphasis on solar as a priority. Aggressive renewable 
energy goals have been established, including: 50 percent of the city’s entire electricity use 
from renewable sources by 2017; and 100 percent of the city’s entire electricity use from 
renewable sources by 2030. 

• Green Building. The City of Oakland has implemented Green Building principles in City 
buildings through the following programs: Civic Green Building Ordinance (Ordinance No. 
12658 C.M.S., 2005), requiring, for certain large civic projects, techniques that minimize 
the environmental and health impacts of the built environment through energy, water and 
material efficiencies and improved indoor air quality, while also reducing the waste 
associated with construction, maintenance and remodeling over the life of the building; 
Green Building Guidelines (Resolution No. 79871, 2006) which provides guidelines to 
Alameda County residents and developers regarding construction and remodeling; and 
Green Building Education Incentives for private developers. 

• Green Economy, Business and Jobs / Green Business. The Alameda County Green 
Business Program offers technical assistance and incentives to businesses and agencies 
wishing to go beyond basic regulatory requirements.  

• Socially Responsible Business Checklists. The Socially Responsible Business Task Force 
created a checklist designed to measure the relative level of social and environmental 
responsibility of firms nominated to receive major financial assistance from the City.  

• Downtown Housing. The 10K Downtown Housing Initiative is a City initiative with the 
goal of attracting 10,000 new residents to downtown Oakland by encouraging the 
development of 6,000 market-rate housing units. This effort is consistent with Smart 
Growth principles. 
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• Clean Vehicles. In 2003, a “Green Fleet” Resolution established “Green Fleet” policies and 
procedures to reduce GHG emissions and improve air quality in the City of Oakland, and to 
increase the energy efficiency of the city’s fleet. 

• Port of Oakland Truck Replacement. Under the Truck Replacement Project, the Port 
provides a qualifying truck owner up to $40,000 to replace the on-road heavy-duty diesel 
truck, which serves the Port’s Maritime Area, with a 1999 or newer model year truck. The 
Port will provide up to $2 million in total funding to replace approximately 80 trucks. 

• Waste Reduction and Recycling. The City of Oakland has implemented the following 
changes:  

− Residential Recycling, in which yard trimmings and food waste collections were 
increased, with total yard trimming increases of 46 percent compared to 2004, and 
recycling tonnage increased by 37 percent;  

− Business Recycling, in which the City provides free technical assistance to Oakland 
businesses to start or expand their recycling programs and which includes the Stop 
Waste Partnership program which improves environmental performance for 
businesses and agencies; and  

− Construction and Demolition Recycling, for which the City passed a resolution in 
July 2000 (Ordinance 12253. OMC Chapter 15.34), requiring certain nonresidential 
or apartment house projects to recycle 100 percent of all Asphalt & Concrete (A/C) 
materials and 65 percent of all other materials. 

• Polystyrene Foam Ban Ordinance. In June 2006, the Oakland City Council passed the 
Green Food Service Ware Ordinance (Ordinance 14727, effective as of January 1, 2007), 
which prohibits the use of polystyrene foam disposable food service ware and requires, 
when cost neutral, the use of biodegradable or compostable disposable food service ware 
by food vendors and City facilities.  

• Zero Waste Resolution. In March 2006 the Oakland City Council adopted a Zero Waste 
Goal by 2020 Resolution (Resolution 79774 C.M.S.), and commissioned the creation of a 
Zero Waste Strategic Plan to achieve the goal. 

• Stormwater Management. On February 19, 2003, the Regional Water Quality Control 
Board, San Francisco Bay Region, issued a municipal stormwater permit under the 
National Pollutant Discharge Elimination System (NPDES) permit program to the Alameda 
Countywide Clean Water Program (ACCWP). The purpose of the permit is to reduce the 
discharge of pollutants in stormwater to the maximum extent practicable and to effectively 
prohibit non-stormwater discharges into municipal storm drain systems and watercourses. 
The City of Oakland, as a member of the ACCWP, is a co-permittee under the ACCWP’s 
permit and is, therefore, subject to the permit requirements. 

Provision C.3 of the NPDES permit is the section of the permit containing stormwater 
pollution management requirements for new development and redevelopment projects. 
Among other things, Provision C.3 requires that certain new development and 
redevelopment projects incorporate post-construction stormwater pollution management 
measures, including stormwater treatment measures, stormwater site design measures, and 
source control measures, to reduce stormwater pollution after the construction of the 
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project. These requirements are in addition to standard stormwater-related best 
management practices (BMPs) required during construction. 

• Watershed Improvement. The City of Oakland, by implementing the Watershed 
Improvement Program has made environmental protection of creeks a priority. The City of 
Oakland, along with the other cities in the county, is a member of the Alameda Countywide 
Clean Water Program (ACCWP). ACCWP acts to limit stormwater runoff pollution and to 
keep creeks and San Francisco Bay healthy. 

• Healthy Food Systems. The Mayor’s office, working with graduate students from the 
University of California, developed a resolution authorizing an initial food systems 
assessment study. The study, authorized by the City Council on January 17, 2006 through 
Resolution No. 79680 C.M.S., examines current trends in Oakland’s food system and 
recommends programs and policies that promote a sustainable food system for Oakland. 
One of the goals of the Healthy Food Systems program is the utilization and support of 
local agricultural as a potential means to reducing truck miles necessary to distribute food 
locally, which contributes to GHG emissions. 

• Community Gardens and Farmer’s Markets. Community Garden locations include Arroyo 
Viejo, Bella Vista, Bushrod Park, Golden Gate, Lakeside Horticultural Center, Marston 
Campbell Park, Temescal, and Verdese Carter. Weekly Farmer’s Markets at the Jack 
London Square, and in the Old Oakland, Grand Lake, Mandela, and Temescal districts. 
Both efforts promote and facilitate the principal of growing and purchasing locally, which 
effects reductions in truck and vehicle use and GHG emissions. 

Physical Setting for GHG Emissions and Climate Change 
There is a general scientific consensus that global climate change is occurring, caused in whole or 
in part, by increased emissions of GHGs that keep the Earth’s surface warm by trapping heat in 
the Earth’s atmosphere (USEPA, 2000), in much the same way as glass in a greenhouse. While 
many studies show evidence of warming over the last century and predict future global warming, 
the causes of such warming and its potential effects are far less certain.5 In its “natural” condition, 
the greenhouse effect is responsible for maintaining a habitable climate on Earth, but human 
activity has caused increased concentrations of these gases in the atmosphere, thereby 
contributing to an increase in global temperatures.  

USEPA has recently concluded that scientists know with virtual certainty, that: 

• “Human activities are changing the composition of Earth’s atmosphere. Increasing levels of 
GHGs like CO2 in the atmosphere since pre-industrial times are well-documented and 
understood. 

• The atmospheric buildup of CO2 and other GHGs is largely the result of human activities 
such as the burning of fossil fuels.  

                                                      
5 “Global climate change” is a broader term used to describe any worldwide, long-term change in the earth’s climate. 

“Global warming” is more specific and refers to a general increase in temperatures across the earth, although it can 
cause other climatic changes, such as a shift in the frequency and intensity of weather events and even cooler 
temperatures even though the world, on average, is warmer.  
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• A warming trend of approximately 0.7 to 1.5°F occurred during the 20th century. Warming 
occurred in both the northern and southern hemispheres, and over the oceans.  

• The major GHGs emitted by human activities remain in the atmosphere for periods ranging 
from decades to centuries. It is therefore virtually certain that atmospheric concentrations of 
GHGs will continue to rise over the next few decades.  

• Increasing GHG concentrations tend to warm the planet.”(USEPA, 2000).  

At the same time, there is much uncertainty concerning the magnitude and rate of the warming. 
Specifically, the USEPA notes that “important scientific questions remain about how much 
warming will occur; how fast it will occur; and how the warming will affect the rest of the 
climate system, including precipitation patterns and storms. Answering these questions will 
require advances in scientific knowledge in a number of areas: 

• Improving understanding of natural climatic variations, changes in the sun’s energy, land-
use changes, the warming or cooling effects of pollutant aerosols, and the impacts of 
changing humidity, and cloud cover.  

• Determining the relative contribution to climate change of human activities and natural 
causes. 

• Projecting future greenhouse emissions and how the climate system will respond within a 
narrow range.  

• Improving understanding of the potential for rapid or abrupt climate change.” (USEPA, 
2000). 

Greenhouse Gases 
Carbon dioxide (CO2), methane (CH4), nitrous oxide (N2O), ozone (O3), and water vapor (H2O) 
are the principal GHGs, and when concentrations of these gases exceed the natural concentrations 
in the atmosphere, the greenhouse effect may be enhanced. Without these GHGs, Earth’s 
temperature would be too cold for life to exist. CO2, CH4, and N2O occur naturally as well as 
through human activity. Of these gases, CO2 and CH4 are emitted in the greatest quantities from 
human activities. Emissions of CO2 are largely byproducts of fossil fuel combustion, whereas 
CH4 results from off-gassing associated with agricultural practices and landfills. Man-made 
GHGs – with much greater heat-absorption potential than CO2 – include fluorinated gases, such 
as hydrofluorocarbons (HFCs), perfluorocarbons (PFC), and sulfur hexafluoride (SF6), which are 
byproducts of certain industrial processes.  

Potential Effects of Human Activity on GHG Emissions 
As mentioned above, the primary GHG generated by human activity is CO2. Fossil fuel 
combustion, especially for the generation of electricity and powering of motor vehicles, has led to 
substantial increases in CO2 emissions (and thus substantial increases in atmospheric 
concentrations). In 1994, atmospheric CO2 concentrations were found to have increased by nearly 
30 percent above pre-industrial (circa 1860) concentrations.  
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The effect each GHG has on climate change is measured as a combination of the volume of its 
emissions, and its global warming potential (GWP) 6, and is expressed as a function of how much 
warming would be caused by the same mass of CO2. Thus, GHG emissions are typically 
measured in terms of pounds or tons of CO2 equivalents (CO2e).  

Global Emissions 
Worldwide emissions of GHGs in 2004 were 30 billion tons of CO2e per year (UNFCCC, 2007) 
(including both ongoing emissions from industrial and agricultural sources, but excluding 
emissions from land-use changes).  

U.S. Emissions 
In 2004, the United States emitted about 8 billion tons of CO2e or about 25 tons/year/person. Of the 
four major sectors nationwide —residential, commercial, industrial and transportation —
transportation accounts for the highest fraction of GHG emissions (approximately 35 to 40 percent); 
these emissions are entirely generated from direct fossil fuel combustion (USEPA, 2007b).  

State of California Emissions 
In 2004, California emitted approximately 550 million tons of CO2e, or about 6 percent of 
U.S. emissions. This large number is due primarily to the sheer size of California compared to 
other states. By contrast, California has one of the fourth lowest per capita GHG emission rates in 
the country, due to the success of its energy-efficiency and renewable energy programs and 
commitments that have lowered the state’s GHG emissions rate of growth by more than half of 
what it would have been otherwise (CEC, 2007). Another factor that has reduced California’s fuel 
use and GHG emissions is its mild climate as compared to that of many other states.  

The CalEPA Climate Action Team reported in its March 2006 report that California’s emissions 
were as follows:  

• CO2 accounted for 83.3 percent;  
• CH4 accounted for 6.4 percent;  
• N2O accounted for 6.8 percent; and  
• Fluorinated gases (HFCs, PFC, and SF6) accounted for 3.5 percent (CalEPA, 2006). 

The CEC found that transportation is the source of approximately 38 percent of the state’s GHG 
emissions, followed by electricity generation (both in-state and out-of-state) at 23 percent, and 
industrial sources at 13 percent. Agriculture and forestry are the source of approximately 
8.3 percent of the state’s GHG emissions, as a the source categorized as “other,” which includes 
residential and commercial activities (CEC, 2007). 

                                                      
6 The potential of a gas or aerosol to trap heat in the atmosphere. 
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Bay Area Emissions 
In the Bay Area, fossil fuel consumption in the transportation sector (on-road motor vehicles, 
off-highway mobile sources, and aircraft) is the greatest source of the Bay Area’s GHG 
emissions, accounting for approximately 40.6 percent of the Bay Area’s 102.6 million metric tons 
of GHG emissions in 2007. Industrial and commercial sources were the second largest contributors 
of GHG emissions with about 34 percent of total emissions. The other contributors in descending 
order include electricity and co-generation (14.8 percent), residential fuel usage (6.6 percent), off-
road equipment (2.8 percent), and agriculture and farming (1.1 percent) (BAAQMD, 2008b). 

City of Oakland Emissions 
Oakland, in partnership with the Local Governments for Sustainability (ICLEI), has prepared the 
Baseline Greenhouse Gas Emissions Inventory Report to determine the community-wide levels of 
GHG emissions that the City of Oakland emits in its base year, 2005 (ICLEI, 2006). The 
community-wide levels reflect all the energy used and waste produced within the Oakland city 
limits. As shown in Table 4.1-7, Oakland emitted approximately 2.4 million tons of CO2e in 
2005 from all major sources, nearly half of which were from transportation. The analysis shows 
that the City’s emissions increased by approximately 5 percent to 6 percent in each year since 
2003.  

TABLE 4.1-7 
OAKLAND COMMUNITY-WIDE GHG EMISSIONS SUMMARY – 2005 

Potential Source 
Tons of Carbon Dioxide Equivalent 

(CO2e) Percent of Total 

Transportation 1,138,767 47% 

Commercial/Industrial 709,199 29% 

Residential 580,710 24% 

TOTAL 2,428,676 100 
 
 
SOURCE: ICLEI, 2006. 
 

 

The inventory report also estimated emissions from municipal government activities, which 
constitute approximately 1.5 percent of total community-wide emissions. 

The report also forecasts future community-wide emissions for 2010 and 2020. From 2005, 
emissions are forecasted to increase by 12 percent by 2010 (to 2.5 million tons of CO2e), and 19.5 
percent (to 2.7 million tons CO2e) by 2020, assuming continued GHG emissions at or above 
current rates into the future. 

Construction and Development Emissions 
The construction and occupation of residential developments, such as the proposed project, cause 
GHG emissions. GHG emissions occur in connection with many activities associated with 
development, including use of construction equipment and building materials, vegetation 
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clearing, natural gas usage, electrical usage (since electricity generation by conventional means is 
a major contributor of GHG emissions, discussed below), water use (which in California is 
heavily reliant on electricity), and transportation.  

However, it is important to acknowledge that new development does not necessarily create 
entirely new GHG emissions, since most of the persons who will visit or occupy new 
development will come from other locations where they were already causing such GHG 
emissions. Further, as discussed above, it has not been demonstrated that even new GHG 
emissions caused by a local development project can affect global climate change, or that a 
project’s net increase in GHG emissions, if any, when coupled with other activities in the region, 
would be cumulatively considerable. 

Potential Effects of Human Activity on Climate Change 

Global Change 
Globally, climate change has the potential to impact numerous environmental resources through 
potential, though uncertain, impacts related to future air temperatures and precipitation patterns. 
Scientific modeling predicts that continued GHG at or above current rates would induce more 
extreme climate changes during the 21st century than were observed during the 20th century. A 
warming of about 0.2°C (0.36°F) per decade is projected, and there are identifiable signs that 
global warming could be taking place, including substantial ice loss in the Arctic (IPCC, 2007). 

However, the understanding of GHG emissions, particulate matter, and aerosols on global climate 
trends remains uncertain. In addition to uncertainties about the extent to which human activity 
rather than solar or volcanic activity is responsible for increasing warming, there is also evidence 
that some human activity has cooling, rather than warming, effects, as discussed in detail in 
numerous publications by the International Panel on Climate Change (IPCC), namely “Climate 
Change 2001, The Scientific Basis”(IPCC, 2001).7  

The IPCC devised a set of six “emission scenarios” which mix and match various assumptions 
about the rates of economic development, population growth, and technological advancement 
over the course of the next century (IPCC, 2000). These scenarios acknowledge uncertainties 
regarding the rate at which anthropogenic GHG emissions would continue to increase (based 
upon various factors under human control, such as future population growth and the locations of 
that growth; the amount, type, and locations of economic development; the amount, type, and 
locations of technological advancement; adoption of alternative energy sources; legislative and 
public initiatives to curb emissions; and public awareness and acceptance of methods for reducing 
emissions), and the impact of such emissions on climate change. The emission scenarios are 
paired with various climate sensitivity models to attempt to account for the range of uncertainties 
which affect climate change projections. The wide range of temperature, precipitation, and similar 

                                                      
7 The IPCC was established in 1988 by the World Meteorological Organization and the United Nations Environment 

Programme to assess scientific, technical and socio- economic information relevant for the understanding of 
climate change, its potential impacts and options for adaptation and mitigation. 
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projections yielded by these scenarios and models reveal the magnitude of uncertainty presently 
limiting climate scientists’ ability to project long-range climate change (as previously discussed).  

The projected effects of global warming on weather and climate are likely to vary regionally, but 
are expected to include the following direct effects, according to the IPCC (IPCC, 2007): 

• Snow cover is projected to contract, with permafrost areas sustaining thawing. 

• Sea ice is projected to shrink in both the Arctic and Antarctic. 

• Hot extremes, heat waves, and heavy precipitation events are likely to increase in 
frequency. 

• Future tropical cyclones (typhoons and hurricanes) will likely become more intense. 

• Non-tropical storm tracks are projected to move poleward, with consequent changes in 
wind, precipitation, and temperature patterns. Increases in the amount of precipitation are 
very likely in high-latitudes, while decreases are likely in most subtropical regions. 

• Warming is expected to be greatest over land and at most high northern latitudes, and least 
over the Southern Ocean and parts of the North Atlantic Ocean. 

Potential secondary effects from global warming include global rise in the sea level, impacts to 
agriculture, changes in disease vectors, and changes in habitat and biodiversity.  

State of California and Climate Change 
According to CARB, some of the potential impacts in California of global warming may include 
loss in snow pack, sea level rise, more extreme heat days per year, more high ozone days, more 
large forest fires, and more drought years (CARB, 2006). Several recent studies have attempted to 
explore the possible negative consequences that climate change, if left unchecked, could have in 
California. These reports acknowledge that climate scientists’ understanding of the complex 
global climate system, and the interplay of the various internal and external factors that affect 
climate change, remains too limited to yield scientifically valid conclusions on such a localized 
scale. Substantial work has been done at the international and national level to evaluate climatic 
impacts, but far less information is available on regional and local impacts. In addition, projecting 
regional impacts of climate change and variability relies on large-scale scenarios of changing 
climate parameters, using information that is typically at too coarse a scale to make accurate 
regional assessments (Kiparsky, 2003). 

Below is a summary of some of the potential effects reported by an array of studies that could be 
experienced in California as a result of global warming and climate change: 

• Air Quality – Higher temperatures, conducive to air pollution formation, could worsen air 
quality in California. Climate change may increase the concentration of ground-level 
ozone, but the magnitude of the effect, and therefore its indirect effects, are uncertain. For 
other pollutants, the effects of climate change and/or weather are less well studied, and 
even less well understood (USEPA, 2006). If higher temperatures are accompanied by drier 
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conditions, the potential for large wildfires could increase, which in turn would further 
worsen air quality. However, if higher temperatures are accompanied by wetter rather than 
drier conditions, the rains would tend to temporarily clear the air of particulate pollution 
and reduce the incidence of large wildfires, thus ameliorating the pollution associated with 
wildfires. Additionally, severe heat accompanied by drier conditions and poor air quality 
could increase the number of heat-related deaths, illnesses, and asthma attacks throughout 
the state (CCCC, 2006). 

• Water Supply – Uncertainty remains with respect to the overall impact of global climate 
change on future water supplies in California. For example, models that predict drier 
conditions (i.e., parallel climate model [PCM]) suggest decreased reservoir inflows and 
storage and decreased river flows, relative to current conditions. By comparison, models 
that predict wetter conditions (i.e., HadCM2) project increased reservoir inflows and 
storage, and increased river flows (Brekke, 2004). 

A July 2006 technical report prepared by the California Department of Water Resources 
(DWR) addresses the State Water Project (SWP), the Central Valley Project, and the 
Sacramento-San Joaquin Delta. Although the report projects that “[c]limate change will 
likely have a significant effect on California’s future water resources . . . [and] future water 
demand,” it also reports that “much uncertainty about future water demand [remains], 
especially [for] those aspects of future demand that will be directly affected by climate 
change and warming. While climate change is expected to continue through at least the end 
of this century, the magnitude and, in some cases, the nature of future changes is uncertain. 
This uncertainty serves to complicate the analysis of future water demand, especially where 
the relationship between climate change and its potential effect on water demand is not well 
understood” (DWR, 2006). DWR adds that “[i]t is unlikely that this level of uncertainty 
will diminish significantly in the foreseeable future” (DWR, 2006). Still, changes in water 
supply are expected to occur, and many regional studies have shown that large changes in 
the reliability of water yields from reservoirs could result from only small changes in 
inflows (Kiparsky, 2003; Cayan, 2006). 

Water purveyors are required by state law to prepare Urban Water Management Plans 
(UWMPs) that consider climatic variations and corresponding impacts on long-term water 
supplies (California Water Code, Section 10631(c)). For those purveyors who receive water 
from SWP, DWR has published a 2005 SWP Delivery Reliability Report, which presents 
information from computer simulations of SWP operations based on historical data over a 
73-year period (1922–1994). DWR has confirmed that the results of those model studies 
“represent the best available assessment of the delivery capability of the SWP.” In addition, 
DWR is continuing to update its studies and analysis of water supplies. Water purveyors 
incorporate this information from DWR in their continuing updates of UWMPs, and 
information from individual UWMPs can be incorporated into Water Supply Assessments 
(WSAs) and Water Verifications prepared for certain development projects in accordance with 
California Water Code Section 10910, et seq. and California Government Code 
Section 66473.7, et seq. 

• Hydrology – As discussed above, climate changes could potentially affect the amount of 
snowfall, rainfall and snow pack; the intensity and frequency of storms; flood hydrographs 
(flash floods, rain or snow events, coincidental high tide and high runoff events); sea level 
rise and coastal flooding; coastal erosion; and the potential for salt water intrusion. Sea 
level rise can be a product of global warming through two main processes: expansion of sea 
water as the oceans warm, and melting of ice over land. A rise in sea levels could result in 
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coastal flooding and erosion and could jeopardize California’s water supply. In particular, 
saltwater intrusion would threaten the quality and reliability of the state’s major fresh water 
supply that is pumped from the southern edge of the Sacramento/San Joaquin River Delta. 
Increased storm intensity and frequency could affect the ability of flood-control facilities, 
including levees, to handle storm events.  

• Agriculture – California has a $30 billion agricultural industry that produces half the 
country’s fruits and vegetables. The California Climate Change Center (CCCC) notes that 
higher CO2 levels can stimulate plant production and increase plant water-use efficiency. 
However, if temperatures rise and drier conditions prevail, water demand could increase; 
crop-yield could be threatened by a less reliable water supply; and greater ozone pollution 
could render plants more susceptible to pest and disease outbreaks. In addition, temperature 
increases could change the time of year certain crops, such as wine grapes, bloom or ripen, 
and thus affect their quality (CCCC, 2006). 

• Ecosystems and Wildlife – Increases in global temperatures and the potential resulting 
changes in weather patterns could have ecological effects on a global and local scale. In 
2004, the Pew Center on Global Climate Change released a report examining the possible 
impacts of climate change on ecosystems and wildlife. (Parmesan, 2004) The report 
outlines four major ways in which it is thought that climate change could affect plants and 
animals: (1) timing of ecological events; (2) geographic range; (3) species’ composition 
within communities; and (4) ecosystem processes such as carbon cycling and storage. 

4.1.4 Impacts and Mitigation Measures for GHG Emissions 

GHG Emissions Significance Criteria 
As identified in Section 15064(a) of the CEQA Guidelines, “determining whether a project may 
have a significant effect plays a critical role in the CEQA process.” In addition, as outlined in 
Sections 15064(h) and 15130 of the CEQA Guidelines, an EIR is required to evaluate cumulative 
impacts when they can be determined to be “cumulatively considerable.” However, the CEQA 
Guidelines and the CEQA Initial Study Checklist do not contain any provisions that specifically 
set forth requirements for analysis of global climate change impacts in an EIR. As stated in 
Section 15064(b) of the State CEQA Guidelines, “The determination of whether a project may 
have a significant effect on the environment calls for careful judgment on the part of the public 
agency involved, based to the extent possible on scientific and factual data.” Additionally, CEQA 
Guidelines Section 15145 states, “If, after thorough investigation, a Lead Agency finds that a 
particular impact is too speculative for evaluation, the agency should note its conclusion and 
terminate discussion of the impact.” 

However, as previously discussed, OPR drafted proposed amendments to the CEQA Guidelines 
that are awaiting adoption by the Secretary for Natural Resources, and based on those Draft 
amendments, in the City of Oakland the proposed project would be considered to have a 
significant cumulative impact regarding GHG emissions if it would: 

1. Exceed adopted numeric thresholds of an appropriate regulatory agency that, either directly 
or indirectly, that may have a significant impact on the environment; or 
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2. Conflict with any applicable plan, policy or regulation of an appropriate regulatory agency 
adopted for the purpose of reducing greenhouse gas emissions. 

The December 2009 BAAQMD Draft Air Quality Guidelines identify a project specific threshold of 
1,100 metric tons per year as resulting in a cumulatively considerable contribution of GHG 
emissions and a cumulatively significant impact to global climate change. These criteria are 
analyzed below under Impact AIR-6. 

Approach to CEQA Analysis of GHG Emissions and Climate Change 
Impacts in this EIR 
This EIR does discuss, for consideration by decision makers, estimated GHG emissions of the 
proposed project, project-related activities that could contribute to the generation of increased 
GHG emissions, the project design features that would avoid or minimize those emissions, and 
the approaches to further reduce those emissions.  

The approach employed in this EIR is to use both a quantitative and a qualitative approach. The 
quantitative approach is used to answer the first of the OPR proposed revisions to the CEQA 
Guidelines identified above (i.e., will the project generate GHG emissions, either directly or 
indirectly, that may have a significant impact on the environment). The quantifiable threshold to 
be used is the 1,100 metric tons per year of CO2e proposed by BAAQMD, whose jurisdiction 
includes the project site.  

If a project does not exceed the quantifiable threshold in the first of the OPR proposed revisions, 
the qualitative approach addresses the second of the OPR proposed revisions to the CEQA 
Guidelines identified above (i.e., will the project conflict with any applicable plan, policy or 
regulation of an agency adopted for the purpose of reducing the emissions of GHGs). 
Theoretically, if a project implements reduction strategies identified in AB 32, the Governor’s 
Executive Order S-3-05, or other strategies to help toward reducing GHGs to the level proposed 
by the governor and targeted by the City of Oakland, it could reasonably follow that the project 
would not conflict with any applicable plan, policy or regulation of an agency adopted for the 
purpose of reducing the emissions of GHGs. Alternatively, a project could reduce a potential 
cumulative contribution to GHG emissions through energy efficiency features, density and locale 
(e.g., compact development near transit and activity nodes of work or shopping) and by 
contributing to available mitigation programs, such as reforestation, tree planting, or carbon 
trading. 

However, the analysis in this EIR considers that, because the quantifiable threshold established in 
the Draft BAAQMD Guidelines was formulated based on AB 32 reduction strategies, a project 
cannot exceed the numeric threshold and fully comply with the second of the OPR proposed 
revisions and not conflict with any applicable plan, policy or regulation adopted for the purpose 
of reducing the emissions of GHGs. Therefore, if the proposed project does not meet the first 
threshold and therefore results in a significant cumulative impact because it exceeds the numeric 
threshold, the project would also result in a significant cumulative impact under the second 
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threshold, even though the project may incorporate measures and have features that would reduce 
its contribution to cumulative GHG emissions. 

Since the project site is located in an area that would not be subject to coastal or other flooding 
resulting from climate change, the potential effects of climate change on the proposed project are 
not discussed in this EIR. 

GHG Emissions Impacts and Mitigation Measures Discussion 

Impact AIR-6: Construction and operation of the project would not result in a cumulatively 
considerable increase in greenhouse gas emissions. (Significant if proposed BAAQMD 
Thresholds are adopted) 

As also previously discussed, the construction and operation of the proposed residential project 
would generate GHG emissions, with the majority of energy consumption (and associated 
generation of GHG emissions) occurring during operation. Typically, more than 80 percent of the 
total energy consumption takes place during the use of buildings and less than 20 percent is 
consumed during construction (UNEP, 2007).  

Overall, the following activities associated with a typical residential development could 
contribute to the generation of GHG emissions:  

• Removal of Vegetation – The net removal of vegetation for construction results in a loss of 
the carbon sequestration in plants. Alternately, planting of additional vegetation would 
result in additional carbon sequestration and lower the carbon footprint of the project.  

• Construction Activities – Construction equipment typically uses fossil-based fuels to 
operate. The combustion of fossil-based fuels creates GHGs such as carbon dioxide, 
methane and nitrous oxide. Furthermore, methane is emitted during the fueling of heavy 
equipment.  

• Gas, Electric and Water Use – Gas use results in the emissions of two GHGs: methane (the 
major component of natural gas) and carbon dioxide from the combustion of natural gas. 
Methane is released prior to initiation of combustion of natural gas (as before a flame on a 
stove is sparked), and from the small amount of methane that is uncombusted in a natural 
gas flame. Electricity use can result in GHG production if the electricity is generated by 
combusting fossil fuel. California’s water conveyance system is energy intensive. 
Preliminary estimates indicate that total energy used to pump and treat this water exceeds 
15,000 GWh per year, or at least 6.5 percent of the total electricity used in the state per year 

(CEC, 2004).  

• Motor Vehicle Use – Transportation associated with the proposed project would result in 
GHG emissions from the combustion of fossil fuels in daily automobile and truck trips. 
However, these emissions would not be “new” since drivers are likely relocated from 
another area. 
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While the proposed project and all developments of similar land use would generate GHG 
emissions as described above, the City of Oakland’s ongoing implementation of its Sustainability 
Community Development Initiative (which includes an array of programs and measures, 
discussed previously under Regulatory Context for GHG Emissions and Climate Change) will 
collectively reduce the levels of GHG emissions and contributions to global climate change 
attributable to activities throughout Oakland. 

Estimated GHG Emissions from the Proposed Project 
In light of the considerations outlined above, the following estimate of the proposed project’s 
emissions is provided to allow a comparison with the City’s baseline (approximately 2.4 million 
tons of CO2e in 2005 (see Table 4.1-7), and to compare to the BAAQMD draft threshold of 
1,100 MT/year of CO2 equivalents.  

Project GHG emissions during construction for a worse-case year (2011) would be approximately 
405 metric tons CO2e. These construction emissions represent approximately 0.017 percent of the 
City’s baseline GHGs emitted in 2005. In regards to project operations, GHG emissions would 
result from increases in motor vehicle trips resulting from the proposed project, as well as from 
area sources (such as natural gas combustion), indirect electricity production (including electricity 
required for water and wastewater conveyance), and solid waste generation by future occupants 
of proposed residences. Table 4.1-8 presents the GHG emissions that would result from proposed 
project operations. 

TABLE 4.1-8 
ESTIMATED EMISSIONS OF GREENHOUSE GASES FROM  

PROPOSED PROJECT OPERATIONS AND CITYWIDE 

Emission Source 

Emissions (metric tons CO2e per year) 

CO2 CH4 N2O Total CO2e 

Motor Vehicle Trips 1,552 5 97 1,654 

Area Sources (i.e., Space Heating, 
Landscape maintenance, etc) 463 22 3 488 

Indirect Electricity Generation 554 <1 1 556 

Solid Waste Generation --- 344 --- 344 

Total Operational GHG Emissions from 
Project 2,569 372 101 3,042 

BAAQMD Proposed GHG Threshold  1,100 

Total Citywide 2005 GHG Emissions  2.4 million 

Project percentage of Total Citywide 2005 
GHG Emissions 

 0.13 % 

 
 
SOURCE: ESA, 2009 
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GHG emissions associated with the proposed project were calculated using CARB’s URBEMIS 
2007 Version 9.2.4 model and trip generation data from the project traffic analysis.8 Because 
URBEMIS 2007 only estimates CO2, scaling factors derived from the State of California 
Inventory of GHG Emissions were used to determine the relative emissions of methane (CH4) and 
nitrous oxide (N20) in order to generate emissions of GHG as carbon dioxide equivalents (CO2e).  

The URBEMIS2007 model also estimates CO2 emissions from natural gas combustion for space 
and water heating and fuel combustion for landscape maintenance, based on land use size 
(number of dwelling units). Again, the appropriate scaling factors from the State GHG Inventory 
were used to determine the relative amounts of NH4 and N2O emitted from residential fuel 
combustion. Emissions of GHG from solid waste generation associated with the project were 
determined using an emission factor from USEPA. 

CO2 emissions represent more than 80 percent of the project’s contribution of GHG emissions. 
There are no federal, state, or local emissions thresholds established for GHGs such as CO2. 
However, the BAAQMD has proposed a GHG operational emission threshold of 1,100 MT/year 
of CO2 equivalents, which the project would exceed. As a comparison, the entire state generated 
approximately 2.2 billion (2,197,992,329) lbs/day of CO2 in 2004. The estimate provides an 
indication of the order of magnitude of potential project emissions compared to estimated 
statewide emissions. GHG emissions from the proposed project could vary based on several 
factors, such as the size of the project, the type and extent of energy efficiency measures that 
might be incorporated into each design of the project buildings, and the type and size of 
appliances installed in the project buildings. This level of detail is not yet known for the project. 
In addition, the estimated CO2 emissions from vehicle trips associated with the project are likely 
much greater than what would actually occur. Although the future CO2 emission levels reflect 
reductions resulting from the increased efficiency of future vehicle models, it does not take into 
account reductions in vehicle emissions that may occur with implementation of AB 1493 
(discussed above under Regulatory Context for GHG Emissions and Climate Change).  

Further, the methodology applied here assumes that all emission sources linked to the project 
would be new sources that would combine with existing conditions. For this assessment, it is not 
possible to predict whether emission sources (residents) associated with the project would move 
from outside the air basin (and thus generate “new” emissions within the air basin), or whether 
they are sources that already exist and are merely relocated within the air basin. Because the 
effects of GHGs are global, if the project merely shifts the location of the GHG-emitting activities 
(locations of residences and businesses and where people drive), there would not be a net new 
increase of emissions. It also cannot be determined until buildout of the project whether residents 
of the proposed development would, as a result of moving to the project, have shorter commute 
distances, require fewer vehicle trips, walk, bike, or use public transit more often, instead of 
driving, or overall use less energy by virtue of the project’s characteristics. If these types of 
changes occur, overall vehicle miles traveled could be reduced and it may be that in reality the 
project would result in a potential net reduction in GHG emissions, locally and globally. 
                                                      
8  Consistent with the trip generation estimated for the traffic analysis in this EIR, no credit is taken for emissions 

(i.e., trips) from the existing parking lot. Thus, the estimated emissions can be considered conservative.  
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Conclusion 
Since the project would generate GHG emissions that would exceed the BAAQMD draft 
thresholds, it would be considered significant without mitigation if these thresholds are adopted. 
The following design features and mitigation measures have been included in the project to 
reduce the amount of GHG emissions generated during construction and operation. These are 
provided below.  

Project Design Features that Would Reduce GHGs 
• City of Oakland – According to the Pedestrian Master Plan, the City of Oakland has the 

highest walking rates for all cities in the nine-county San Francisco Bay Region. It is noted 
that these high pedestrian trips are likely because the neighborhoods are densely populated 
and well-served by transit, including BART, AC Transit, Amtrak, and the Alameda Ferry. 
By virtue of its location in a dense urban environment close to multiple transportation 
modes and local businesses, the project would promote pedestrian activity and transit use. 
As such, the project would reduce transportation-related GHG emissions compared to 
emissions from the same level of development elsewhere in the outer Bay Area. 

• Energy Efficiency – The proposed project would be required to comply with all applicable 
local, state, and federal regulations associated with the generation of GHG emissions and 
energy conservation. In particular, construction of the proposed project would also be 
required to meet California Title 24 Energy Efficiency Standards for Residential and 
Nonresidential Buildings, and the requirements of pertinent City policies as identified in the 
City of Oakland General Plan, helping to reduce future energy demand as well as reduce 
the project’s contribution to regional GHG emissions. The project would also use reduced-
emission or zero-emission energy alternatives, reducing energy demand through 
conservation or improved energy efficiencies to the greatest extent feasible. 

• Construction Waste – The proposed project would be required to comply with the 
Construction and Waste Reduction Ordinance and submit a Construction and Demolition 
Waster Reduction Plan for review and approval. As a result, construction-related truck 
traffic, which primarily includes diesel fueled engines, would be reduced since demolition 
debris hauled off site would be reused on site. In addition, reuse of concrete, asphalt, and 
other debris would reduce the amount of material introduced to area landfills.  

• Urban Infill Location – The project would be a Transit Oriented Development (TOD), 
developing high-density housing in a central area of Oakland. As such, the project would 
reduce transportation-related GHG emissions compared to emissions from the same amount 
of population and employment growth elsewhere in the outer Bay Area. Because transit 
service is generally less available in most areas of the outlying areas than in the central area 
of Oakland (and in particular at the project site near BART and multiple transit services), 
development in those locations would likely result in increased peak-hour vehicle trips of 
relatively long distances, and often in single-occupant vehicles, compared to development 
at the project site. 

• Proximity to Multiple Transit Modes – The project would develop high-density housing 
within several blocks of BART and International Boulevard, a primary transit corridor, and 
within an area developed with pedestrian facilities and proposed enhancements to bicycle 
facilities. Therefore, the project would facilitate walking and other non-vehicular travel 
more viably than would be the case for similar population and employment growth in 
outlying areas away from transit. In addition, high-density development would include a 
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greater number of potential residents that could potentially utilize or engage in alternative 
modes of travel than in a lower density development on the project site. 

• Building and Site Design – The project applicant will work with the City to develop 
specific sustainable building and site design, construction, and operational methods and 
standards that could be incorporated with the project. These include specific sustainable 
construction and operational and standards that would be appropriate for the project and 
that support goals to increase energy efficiency. The project applicant, in collaboration with 
the City, will incorporate methods to the greatest extent feasible, as outlined in existing 
programs, such as the GreenPoint Rated (a program of Build It Green, sponsored by a 
number of Bay Area public agencies and jurisdictions) or LEED standards (Leadership in 
Energy and Environmental Design Green Building Rating System™, the nationally 
accepted benchmark for the design, construction, and operation of high performance green 
buildings). These include 

• Use of exceptionally durable and/or reused materials;  
• Materials that avoid toxic emissions;  
• Equipment and fixtures that conserve energy;  
• Maximizing efficient and natural lighting and ventilation; and 

• Maximizing on-site landscaping, including above-grade. 

Mitigation Measures 
Mitigation Measure AIR-6: The applicant shall be required to develop a GHG Reduction 
Plan for City review and approval, which shall reduce GHG emissions to the maximum 
extent feasible. Items in this plan may include:  

• Free transit passes for all residents; 
• Electrically powered landscape equipment; 
• Plant shade trees within 40 feet of the south side or within 60 feet of the west side of 

the property; 
• Require cool roof materials (albedo >= 30); 
• Require smart meters and programmable thermostats; 
• Install solar water heaters; 
• Install solar panels on residential buildings; and 
• HVAC duct sealing. 

Significance after Implementation of Project Design Features and Mitigation Measures 
In addition to the project design features and mitigation measures described above, emissions 
would also be reduced because the project would be subject to all the regulatory requirements, 
mitigation measures, and Standard Conditions of Approval in this EIR that would reduce GHG 
emissions of the project. These include, for example, Standard Conditions of Approval for 
transportation management to address cumulative air quality impacts, adherence to best 
management construction practices and equipment use, and maximizing standards regulating post 
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construction storm-water. Although these criteria would reduce GHG emissions, the project 
would still result in a significant impact after mitigation. As shown in Table 4.1-8, GHG 
emissions from mobile sources alone, which already account for trip reduction assumptions based 
on walking, bicycling, and transit use, would exceed the BAAQMD draft threshold for GHGs. 
This cumulative impact would be significant and unavoidable if the draft BAAQMD threshold is 
adopted. 

Significance after Implementation of Project Design Features and Mitigation Measures: 
Significant and Unavoidable if the draft BAAQMD Threshold is adopted. 

  

Impact AIR-7: The project would conflict with an applicable plan, policy or regulation of 
an appropriate regulatory agency adopted for the purpose of reducing greenhouse gas 
emissions. (Significant if proposed BAAQMD Thresholds are adopted)  

There are many project characteristics, location and design features that help implement 
reduction strategies identified in AB 32, and the Governor’s EO S-3-05 have been included in the 
project and would reduce the amount of GHG emissions generated during construction and 
operation. These are discussed under Impact AIR-6, above. 

An Oakland Energy and Climate Action Plan (ECAP) is being developed to identify, evaluate and 
recommend prioritized actions to reduce energy consumption and GHG emissions in Oakland. 
The ECAP will identify energy and climate goals, clarify policy direction, and identify priority 
actions for reducing energy use and GHG emissions. On July 7, 2009, the Oakland City Council 
directed staff to develop the draft Oakland ECAP using a preliminary planning GHG reduction 
target equivalent to 36 percent below 2005 GHG emissions by 2020 (City of Oakland, 2009). 
Since the City has not fully developed the ECAP at this time, it is unknown if the project would 
conflict with policies and actions that may be included. However, the project does not appear to 
conflict with the current City Sustainability Programs or General Plan policies regarding GHG 
reductions.  

The project’s GHG emissions generated during construction and operation would be minimized 
by virtue of the project design features, including it being a TOD, consistent with the 
aforementioned Smart Growth concepts, Oakland General Plan policies relevant to GHG 
emissions and Climate Change, as previously discussed. In addition, the project is subject to all 
the regulatory requirements including the City’s Standard Conditions of Approval, which would 
reduce GHG emissions of the project. These include conditions to address adherence to best 
management construction practices and equipment use (see City’s Dust Control and 
Construction Emissions Standard Conditions of Approval AIR-1 and AIR-2) and to minimize post 
construction stormwater runoff that could affect the ability to accommodate potentially increased 
storms and flooding within existing floodplains and infrastructure systems. Overall, the project 
would entail implementing reduction strategies identified in AB 32, the Governor’s EO S-3-05, and 
other strategies to help reduce GHGs to the level proposed by the governor and targeted by the 
City of Oakland. 
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As discussed previously in this section, because the proposed project would exceed the numeric 
threshold of 1,100 CO2e per year (Impact AIR-6), it is also considered to impair attainment of 
GHG reduction goals by levels proposed by the governor and targeted by the City of Oakland. 
The cumulative impact would be significant and unavoidable. Standard Conditions AIR-1 and 
AIR-2 shall apply. In addition the following mitigation shall apply: 

Mitigation Measure AIR-7: Implement Mitigation Measure AIR-6. 

Significance after Mitigation: Significant and Unavoidable. 

_________________________ 
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4.2 Noise 
This section addresses noise impacts associated with the proposed project. It analyzes potential 
noise impacts caused both during the construction and operational phases of the proposed project 
on the ambient noise environment. It also analyzes the compatibility of the proposed noise-
sensitive uses such as residences with the existing noise environment. Background information on 
environmental acoustics, including definitions of terms commonly used in noise analysis, is 
provided below. This section identifies any potentially significant noise impacts and, if 
necessary, appropriate mitigation measures or standard conditions of approval. Pursuant to the 
City’s amendment to the Oakland General Plan (City of Oakland, 2005), as well as 
Section 15358(b) of the CEQA Guidelines, mitigation measures are proposed only to address 
physical impacts that may result from the project. 

4.2.1 Environmental Setting 

Technical Background 
Sound is mechanical energy transmitted by pressure waves through a medium such as air. Noise 
is defined as unwanted sound. Sound is characterized by various parameters that include the rate 
of oscillation of sound waves (frequency), the speed of propagation, and the pressure level or 
energy content (amplitude). In particular, the sound pressure level has become the most common 
descriptor used to characterize the loudness of an ambient sound level. Sound pressure level is 
measured in decibels (dB), with zero dB corresponding roughly to the threshold of human 
hearing, and 120 to 140 dB corresponding to the threshold of pain. 

Sound pressure fluctuations can be measured in units of hertz (Hz), which correspond to the 
frequency of a particular sound. Typically, sound does not consist of a single frequency, but 
rather a broad band of frequencies varying in levels of magnitude (sound power). When all the 
audible frequencies of a sound are measured, a sound spectrum is plotted consisting of a range of 
frequency spanning 20 to 20,000 Hz. The sound pressure level, therefore, constitutes the additive 
force exerted by a sound corresponding to the sound frequency/sound power level spectrum. 

The typical human ear is not equally sensitive to all frequencies of the audible sound spectrum. 
As a consequence, when assessing potential noise impacts, sound is measured using an electronic 
filter that de-emphasizes frequencies below 1,000 Hz and above 5,000 Hz in a manner 
corresponding to the human ear’s decreased sensitivity to low and extremely high frequencies 
instead of the frequency mid-range. This method of frequency weighting is referred to as 
A-weighting and is expressed in units of A-weighted decibels (dBA).1 Frequency A-weighting 
follows an international standard methodology of frequency de-emphasis and is typically applied 
to community noise measurements. Some representative noise sources and their corresponding 
A-weighted noise levels are shown in Figure 4.2-1. 

                                                      
1  All noise levels reported herein reflect A-weighted decibels unless otherwise stated.  
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Noise Exposure and Community Noise 
An individual’s noise exposure is a measure of the noise experienced by the individual over a period 
of time. A noise level is a measure of noise at a given instant in time. However, noise levels rarely 
persist consistently over a long period of time. Rather, community noise varies continuously with 
time with respect to the contributing sound sources of the community noise environment. 
Community noise is primarily the product of many distant noise sources, which constitute a 
relatively stable background noise exposure, with the individual contributors unidentifiable. The 
background noise level changes throughout a typical day, but does so gradually, corresponding with 
the addition and subtraction of distant noise sources such as traffic and atmospheric conditions. 
What makes community noise constantly variable throughout a day, besides the slowly changing 
background noise, is the addition of short duration single event noise sources (e.g., aircraft flyovers, 
motor vehicles, sirens), which are readily identifiable to the individual. 

These successive additions of sound to the community noise environment varies the community 
noise level from instant to instant requiring the measurement of noise exposure over a period of 
time to legitimately characterize a community noise environment and evaluate cumulative noise 
impacts. This time-varying characteristic of environmental noise is described using statistical 
noise descriptors. The most frequently used noise descriptors are summarized below:  

Leq: The equivalent sound level is used to describe noise over a specified period of time, 
typically one hour, in terms of a single numerical value. The Leq is the constant sound 
level, which would contain the same acoustic energy as the varying sound level, during 
the same time period (i.e., the average noise exposure level for the given time period). 

Lmax: The instantaneous maximum noise level measured during the measurement period of 
interest. 

Lmin: The instantaneous minimum noise level measured during the measurement period of 
interest. 

Lx: The sound level that is equaled or exceeded x percent of a specified time period. L50 
represents the median sound level. 

DNL: Also termed the Ldn, the DNL is the energy average of the A-weighted sound levels 
occurring during a 24-hour period, and which accounts for the greater sensitivity of most 
people to nighttime noise by weighting noise levels at night (“penalizing” nighttime 
noises). Noise between 10:00 PM and 7:00 AM is weighted (penalized) by adding 
10 dBA to take into account the greater annoyance of nighttime noises.  

CNEL: Similar to the DNL, the Community Noise Equivalent Level (CNEL) adds a 5-dBA 
“penalty” for the evening hours between 7:00 PM and 10:00 PM in addition to a 10-dBA 
penalty between the hours of 10:00 PM and 7:00 AM  

Effects of Noise on People 
The effects of noise on people can be placed into three categories: 

• Subjective effects of annoyance, nuisance, dissatisfaction; 
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• Interference with activities such as speech, sleep, learning; and 
• Physiological effects such as hearing loss or sudden startling. 

Environmental noise typically produces effects in the first two categories. Workers in industrial 
plants generally experience noise in the last category. There is no completely satisfactory way to 
measure the subjective effects of noise, or the corresponding reactions of annoyance and 
dissatisfaction. A wide variation exists in the individual thresholds of annoyance, and different 
tolerances to noise tend to develop based on an individual’s past experiences with noise. 

Thus, an important way of predicting a human reaction to a new noise environment is the way it 
compares to the existing environment to which one has adapted: the so called “ambient noise” 
level. In general, the more a new noise exceeds the previously existing ambient noise level, the 
less acceptable the new noise will be judged by those hearing it. With regard to increases in 
A-weighted noise level, the following relationships occur: 

• Except in carefully controlled laboratory experiments, a change of 1-dBA cannot be 
perceived;  

• Outside of the laboratory, a 3-dBA change is considered a just-perceivable difference;  

• A change in level of at least 5-dBA is required before any noticeable change in human 
response would be expected; and 

• A 10-dBA change is subjectively heard as approximately a doubling in loudness, and can 
cause an adverse response. 

These relationships occur in part because of the logarithmic nature of sound and the decibel system. 
The human ear perceives sound in a non-linear fashion; hence the decibel scale was developed. 
Because the decibel scale is based on logarithms, two noise sources do not combine in a simple 
additive fashion, rather they combine logarithmically. For example, if two identical noise sources 
produce noise levels of 50 dBA, the combined sound level would be 53 dBA, not 100 dBA. 

Noise Attenuation 
Stationary point sources of noise, including stationary mobile sources such as idling vehicles, 
attenuate (lessen) at a rate between 6 dBA for hard sites and 7.5 dBA for soft sites for each 
doubling of distance from the reference measurement. Hard sites are those with a reflective 
surface between the source and the receiver such as parking lots or smooth bodies of water. No 
excess ground attenuation is assumed for hard sites and the changes in noise levels with distance 
(drop-off rate) is simply the geometric spreading of the noise from the source. Soft sites have an 
absorptive ground surface such as soft dirt, grass or scattered bushes and trees. In addition to 
geometric spreading, an excess ground attenuation value of 1.5 dBA (per doubling distance) is 
normally assumed for soft sites. Line sources (such at traffic noise from vehicles) attenuate at a 
rate between 3 dBA for hard sites and 4.5 dBA for soft sites for each doubling of distance from 
the reference measurement (Caltrans, 1998). 
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Noise Sources and Levels 
Transportation sources, such as automobiles, trucks, trains, and aircraft, are the principal sources 
of noise in the urban environment. Along major transportation corridors, noise levels can reach 
80 DNL, while along arterial streets, noise levels typically range from 65 to 70 DNL. Industrial 
and commercial equipment and operations also contribute to the ambient noise environment in 
their vicinities. 

The noise environment in the project vicinity is dominated by BART trains and by traffic on 
major streets, including East 12th Street. The Fruitvale BART Station is located adjacent to the 
project site. On a typical weekday, as many as 203 train trips take place from this station to other 
stations in the BART system. The frequency of freight trains on the Union Pacific Railroad 
(UPRR) tracks is lower and since they operate as line-haul vehicles with lower speeds in the 
range of 20 to 25 miles per hour (mph), the associated maximum noise level is also lower. A 
typical UPRR train traveling at 25 mph may produce noise levels that exceed 95 dBA at 100 feet, 
while noise from train horns may approach 110 dBA (Illingworth & Rodkin, 2004). Brakes, 
coupling impacts, and crossing guard warnings are additional common sources of noise along a 
railroad corridor. BART trains achieve a maximum speed of 80 mph, and travel at an average of 
33 mph between stations. A typical BART train produces 85 dBA noise level at a distance of 
100 feet from the tracks (Illingworth & Rodkin, 2004). Noise levels are lower in the immediate 
vicinity of the project site, due to the slower speeds of approaching and departing BART trains at 
the Fruitvale Station.  

To establish the environmental baseline against which to evaluate the potential effects of the project 
on the existing noise environment, ESA conducted noise measurements at the project site shown in 
Table 4.2-1. Two long-term (24-hour) measurements were taken on a weekday at two on-site 
locations (see Figure 4.2-2). The first measurement, LT-1, was taken along the northern boundary 
of the project site along East 12th Street between 36th Avenue and 37th Avenue, approximately 
50 feet from the edge of the road. The second measurement, LT-2, was taken along the southern 
boundary of the project site adjacent to the BART tracks. At both locations, noise from BART and 
traffic on East 12th Street was a prominent component of the ambient noise environment. 

TABLE 4.2-1 
EXISTING NOISE ENVIRONMENTS AT PROPOSED ACTION LOCATION 

Location 24 Hour CNEL Leq (decibels) Noise Sources 

Site LT-1:  
50 feet from E 12th Street 

Monday 7/27/09
72 

Hourly Average 
Leq’s ranged from: 

65, 69 

Unattended noise measurements do not 
specifically identify noise sources. 
However, noise measurements would 
include traffic along E 12th Street. 

Site LT-2: 
50 feet from BART tracks 

Monday 7/27/09
78 

Hourly Average 
Leq’s ranged from: 

71, 74 

Unattended noise measurements do not 
specifically identify noise sources. However, 
noise measurements would include noise 
associated with BART trains.  

 
 
SOURCE: ESA, 2009. 
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Vibration 
Ground vibration from passing trains consists of rapidly fluctuating motions or waves, which are 
also measured in decibels. The abbreviation “VdB” is used in this document for vibration 
decibels to avoid confusion with sound decibels. Construction activities, train operations, and 
street traffic are some of the most common external sources of vibration that can be perceptible 
inside residences. As vibrations travel outward from the source, they excite the particles of rock 
and soil through which they pass and cause them to oscillate by a few ten-thousandths to a few 
thousandths of an inch. Differences in subsurface geologic conditions and distance from the 
source of vibration will result in different vibration levels characterized by different frequencies 
and intensities. In all cases, vibration amplitudes will decrease with increasing distance. High 
frequency vibrations reduce much more rapidly than low frequencies; therefore, low frequencies 
tend to dominate the spectrum at large distances from the source. Discontinuities in the soil strata 
can also affect the amplitude of vibration over long distances. When vibration encounters a 
building, a ground-to-foundation coupling loss will usually reduce the overall vibration level, 
however, under certain circumstances, the ground-to-foundation coupling may also amplify the 
vibration level due to the structural resonances of the building’s floors and walls. 

Human response to vibration is difficult to quantify. Vibration can be felt or heard well below the 
levels that produce any damage to structures. The duration of the event has an effect on human 
response, as does frequency. Generally, as the duration and vibration frequency increase, the 
potential for adverse human response increases. While people have varying sensitivities to 
vibrations at different frequencies, in general they are most sensitive to low-frequency vibration. 
Vibration in buildings may be perceived as the motion of building surfaces or rattling of 
windows, items on shelves, and pictures hanging on walls. Vibration of building components can 
also take the form of an audible low-frequency rumbling noise, which is referred to as ground-
borne noise. Ground-borne noise is usually only a problem when the originating vibration 
spectrum is dominated by frequencies in the upper end of the range (60 to 200 Hz), or when the 
structure and the source of vibration are connected by foundations or utilities, such as sewer and 
water pipes. Table 4.2-2 lists some typical levels of vibration from various vibration sources. 

Sensitive Receptors 
Human response to noise varies considerably from one individual to another. Effects of noise at 
various levels can include interference with sleep, concentration, and communication; 
physiological and psychological stress; and hearing loss. Given these effects, some land uses are 
considered more sensitive to ambient noise levels than others. In general, residences, schools, 
hotels, hospitals, and nursing homes are considered to be the most sensitive to noise. Commercial 
and industrial uses are considered the least noise-sensitive. The nearest sensitive receptors to the 
project site are residents approximately 100 feet to the south on San Leandro Street, residences 
approximately 100 feet to the north across East 12th Street, and Fruitvale Transit Village Phase 1 
located approximately 50 feet across 35th Avenue.  
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TABLE 4.2-2 
TYPICAL LEVELS OF GROUNDBORNE VIBRATION 

Human/Structural Response 
Velocity Level 

(VdB) 
Typical Events  
(50 foot setback) 

Threshold, minor cosmetic damage 100 Blasting, pile driving, vibratory compaction 
equipment 

95 Heavy tracked vehicles (bulldozers, cranes, drill 
rigs) 

Difficulty with tasks such as reading television 
subtitles or computer screen 

90  

85 Commuter rail, upper range 

Residential annoyance, infrequent events 80 Rapid transit, upper range 

Residential annoyance, frequent events 75 Commuter rail, typical 
Bus or truck over bump or on rough roads 

70 Rapid transit, typical 

Approximate human threshold of perception to 
vibration 

65 Buses, trucks and heavy street traffic 

60  

55 Background vibration in residential settings in 
the absence of activity 

Lower limit for equipment ultra-sensitive to 
vibration 50  

 
“Infrequent Events” is defined as fewer than 70 vibration events per day. This category includes most commuter rail systems. “Frequent 
Event” is defined as more than 70 vibration events per day. Most rapid transit projects fall into this category. 
 
SOURCE: U.S. Department of Transportation, Federal Transit Administration, 2006. 
 

 

4.2.2 Regulatory Setting 
Federal, state, and local agencies regulate different aspects of environmental noise. Federal and state 
agencies generally set noise standards for mobile sources such as aircraft and motor vehicles, while 
regulation of stationary sources is left to local agencies. Local regulation of noise involves 
implementation of general plan policies and noise ordinance standards. Local general plans identify 
general principles intended to guide and influence development plans; local noise ordinances 
establish standards and procedures for addressing specific noise sources and activities. Noise issues 
relevant to the proposed project are addressed in Title 24 of the California Code of Regulations, 
City of Oakland General Plan policies, and the Oakland Noise Ordinance standards. 

Federal 

Federal Transit Administration Vibration Guidelines 
Transit systems, including light and heavy rail, are potential sources of substantial ground 
vibration depending on distance, the type and speed of trains, and the type of track. The Federal 
Transit Administration (FTA) of the U.S Department of Transportation has developed vibration 
impact assessment criteria for evaluating vibration impacts associated with rapid transit projects. 
The FTA vibration standards for uses proposed by the project are listed in Table 4.2-3. 
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TABLE 4.2-3 
FTA GROUNDBORNE VIBRATION IMPACT CRITERIA 

Land Use Category 
Frequent 
Eventsa 

Occasional 
Eventsb 

Infrequent 
Eventsc 

Category I: Buildings where vibration would interfere with 
interior operations 

65 VdBd 65 VdBd 65 VdBd 

Category II: Residences and buildings where people 
normally sleep 

72 VdB 75 VdB 80 VdB 

Category III: Institutional land uses with primarily daytime 
use 

75 VdB 78 VdB 83 VdB 

 
a More than 70 vibration events of the same source per day. 
b Between 30 and 70 vibration events of the same source per day. 
c  Less than 30 vibration events of the same source per day. 
d This criterion is based on levels that are acceptable for most moderately sensitive equipment such as optical microscopes. Vibration 

sensitive manufacturing or research should always require detailed evaluation to define the acceptable vibration levels. Ensuring low 
vibration levels in a building requires special design of HVAC systems and stiffened floors. 

 
SOURCE: U.S. Department of Transportation, Federal Transit Administration, 2006. 
 

 

State of California 

California Code and Regulations 
State regulations include requirements for the construction of new hotels, motels, apartment 
houses, and dwellings other than detached single-family dwellings that are intended to limit the 
extent of noise transmitted into habitable spaces. These requirements are collectively known as 
the California Noise Insulation Standards and are found in California Code of Regulations, 
Title 24 (known as the Building Standards Administrative Code), Part 2 (known as the California 
Building Code), Appendix Chapters 12 and 12A. For limiting noise transmitted between adjacent 
dwelling units, the noise insulation standards specify the extent to which walls, doors, and floor 
ceiling assemblies must block or absorb sound. For limiting noise from exterior sources, the noise 
insulation standards set forth an interior standard of DNL 45 dBA in any habitable room and, 
where such units are proposed in areas subject to noise levels greater than DNL 60 dBA, require 
an acoustical analysis demonstrating how dwelling units have been designed to meet this interior 
standard. If the interior noise level depends upon windows being closed, the design for the 
structure must also specify a ventilation or air-conditioning system to provide a habitable interior 
environment. In Oakland, as in most jurisdictions, Title 24 standards are enforced through the 
building permit application, review, and inspection process. 

County 

Alameda County Airport Land Use Commission and the Federal Aviation 
Administration 
The Alameda County Airport Land Use Plan (ALUP), developed by the Airport Land Use 
Commission of Alameda County, has adopted Noise Impact Zones for the Oakland International 
Airport. Noise Impact Zones are areas where exposure to aircraft noise would be above the levels 
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acceptable pursuant to state noise guidelines for judging the land use compatibility of a site. 
Noise Impact Zones ensure that new development in the vicinity of an airport would be 
compatible with existing and projected noise from airport operations. The project site would be 
located outside the 65-dBA contour for the Oakland International Airport and would therefore not 
be located within the Airport’s Noise Impact Zone.  

Local 

Oakland General Plan Noise Element 
The Oakland General Plan contains guidelines for determining the compatibility of various land 
uses with different noise environments (City of Oakland, 2005). The Noise Element recognizes 
that some land uses are more sensitive to ambient noise levels than others, due to the amount of 
noise exposure (in terms of both exposure duration and insulation from noise) and the types of 
activities typically involved. The City uses state noise guidelines for judging the compatibility 
between various land uses and their noise environments (City of Oakland, 2005). For multifamily 
residential land uses, the guidelines indicate that a noise environment of DNL 60 dBA or less is 
“normally acceptable,” while a noise environment between DNL 60 and 70 dBA is considered 
“conditionally acceptable” and DNL 70 to 75 dBA is “normally unacceptable.” Noise 
environments of DNL greater than 75 dBA are considered “clearly unacceptable” for residential 
uses.  

In this context, “normally acceptable” is defined as satisfactory for the specific land use, 
assuming that normal conventional construction is used in buildings. “Conditionally acceptable” 
means that new construction or development should be undertaken only after a detailed analysis 
of the noise reduction requirements is made and needed noise insulation features included in the 
design. Conventional construction, but with closed windows and fresh-air supply systems or air 
conditioning, will normally suffice. “Normally unacceptable” means that new construction or 
development should generally be discouraged. If new construction or development does proceed, 
a detailed analysis of the noise reduction requirements must be made and needed noise insulation 
features included in the design. 

The Noise Element of the General Plan contains the following goals, which the City desires to 
achieve by implementing the Noise Element: 

• To protect Oakland’s quality of life and the physical and mental well-being of residents and 
others in the City by reducing the community’s exposure to noise; and 

• To safeguard Oakland’s economic welfare by mitigating noise incompatibilities among 
commercial, industrial and residential land uses. 

Goals form the basis for policies, which are less general than goals, and identify specific areas in 
which the City will direct efforts in order to attain its goals. Noise-related policies are listed 
below: 
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Policy 1: Ensure the compatibility of existing and, especially, of proposed development 
projects not only with neighboring land uses but also with their surrounding noise 
environment. 

Policy 2: Protect the noise environment by controlling the generation of noise by both 
stationary and mobile noise sources. 

Policy 3: Reduce the community’s exposure to noise by minimizing the noise levels that 
are received by Oakland residents and others in the City. (This policy addresses the 
reception of noise whereas Policy 2 addresses the generation of noise.) 

Oakland Noise Ordinance 
The City of Oakland also regulates noise through enforcement of its Noise Ordinance, which is 
found in Section 17.120 of the Oakland Planning Code. The Noise Ordinance regulates only 
operational noise from stationary sources. Transportation noise is regulated at the state and 
federal level by noise limits placed on vehicle manufacturers. Table 4.2-4 presents maximum 
allowable receiving noise standards applicable to long-term exposure for residential and civic 
land uses. The Noise Ordinance states that if the measured ambient noise level exceeds the 
applicable noise level standard in any category, then the stated applicable noise level shall be 
adjusted so as to equal the ambient noise level. Table 4.2-5 presents noise level standards that 
apply to temporary exposure to short- and long-term construction noise. In this context, short- 
term refers to construction activity lasting less than 10 days, while long-term refers to 
construction activities lasting greater than 10 days. 

City of Oakland Standard Conditions of Approval and Uniformly Applied 
Development Standards Imposed as Standard Conditions of Approval 
The City’s Standard Conditions of Approval relevant to noise are listed below for reference. If 
the proposed project is approved by the City, then all applicable Standard Conditions of Approval 
would be adopted as conditions of approval and required of the project to help ensure less-than-
significant noise impacts. The Standard Conditions of Approval are incorporated and required as 
part of the project, so they are not listed as mitigation measures. Standard Conditions of Approval 
applicable to potential noise impacts due to the project include: 

 NOI-1: Days/Hours of Construction Operation 

 Ongoing throughout demolition, grading, and/or construction. The project applicant shall 
require construction contractors to limit standard construction activities as follows: 

a) Construction activities are limited to between 7:00 AM and 7:00 PM Monday 
through Friday, except that pile driving and/or other extreme noise generating 
activities greater than 90 dBA shall be limited to between 8:00 AM and 4:00 PM 
Monday through Friday. 

b) Any construction activity proposed to occur outside of the standard hours of 
7:00 AM to 7:00 PM Monday through Friday for special activities (such as concrete 
pouring which may require more continuous amounts of time) shall be evaluated on a 
case by case basis, with criteria including the proximity of residential uses and a 
consideration of resident’s preferences for whether the activity is acceptable if the  



4. Environmental Setting, Impacts, Standard Conditions of Approval and Mitigation Measures 
4.2 Noise 

Fruitvale Transit Village Phase 2 Project 4.2-12 ESA / 208475 
Draft EIR January 2010 

TABLE 4.2-4 
CITY OF OAKLAND OPERATIONAL NOISE STANDARD AT RECEIVING PROPERTY LINE, dBAa 

Receiving Land Use 

Cumulative Number of 
Minutes in  

One-Hour Time Periodb 

Maximum Allowable Noise Level (dBA) 

Daytime 
7:00 AM to 10:00 PM 

Nighttime 
10:00 PM to 7:00 AM 

Residential, School, Child 
Care, Health Care, or 
Nursing Home, and Public 
Open Space, or similar 
sensitive land use 

20 
10 

5 
1 
0 

60 
65 
70 
75 
80 

45 
50 
55 
60 
65 

  Anytime 

Commercial 20 
10 

5 
1 
0 

65 
70 
75 
80 
85 

  Anytime 

Manufacturing, Mining, and 
Quarrying 

20 
10 

5 
1 
0 

70 
75 
80 
85 
90 

 
 
a These standards are reduced 5 dBA for simple tone noise, noise consisting primarily of speech or music, or recurring impact noise. If 

the ambient noise level exceeds these standards, the standard shall be adjusted to equal the ambient noise level. 
b  Lx represents the noise level that is exceeded X percent of a given period. Lmax is the maximum instantaneous noise level. 
 For example, “20 minutes in an hour” is equivalent to L33.3, which is a noise descriptor identifying the noise level exceeded one-third 

(33.3 percent) of the time. Likewise, “10 minutes in an hour,” “5 minutes in an hour,” and “1 minute in an hour” are equivalent to L16.7, 
L8.3, and L1.7, respectively. Lmax, or maximum noise level, represents the standard defined in terms of “0 minutes in an hour.” 

 
 
SOURCE: Oakland Noise Ordinance No. 11895, 1996. 
 

 

TABLE 4.2-5 
CITY OF OAKLAND CONSTRUCTION NOISE STANDARDS AT RECEIVING PROPERTY LINE, dBAa 

Receiving Land Use 

Maximum Allowable Noise Level (dBA) 

Weekdays 
7:00 AM to 7:00 PM 

Weekends 
9:00 AM to 8:00 PM 

Short-Term Operation (less than 10 days)   
Residential 80 65 
Commercial, Industrial 85 70 

Long-Term Operation (more than 10 days)   
Residential 65 55 
Commercial, Industrial 70 60 

 
 
a If the ambient noise level exceeds these standards, the standard shall be adjusted to equal the ambient noise level.  
 
SOURCE: Oakland Noise Ordinance No. 11895, 1996. 
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overall duration of construction is shortened and such construction activities shall 
only be allowed with the prior written authorization of the Building Services 
Division.  

c) Construction activity shall not occur on Saturdays, with the following possible 
exceptions: 
i. Prior to the building being enclosed, requests for Saturday construction for 

special activities (such as concrete pouring which may require more continuous 
amounts of time), shall be evaluated on a case by case basis, with criteria 
including the proximity of residential uses and a consideration of resident’s 
preferences for whether the activity is acceptable if the overall duration of 
construction is shortened. Such construction activities shall only be allowed on 
Saturdays with the prior written authorization of the Building Services 
Division. 

ii. After the building is enclosed, requests for Saturday construction activities 
shall only be allowed on Saturdays with the prior written authorization of the 
Building Services Division, and only then within the interior of the building 
with the doors and windows closed. 

d) No extreme noise generating activities (greater than 90 dBA) shall be allowed on 
Saturdays, with no exceptions. 

e) No construction activity shall take place on Sundays or Federal holidays. 
f) Construction activities include but are not limited to: truck idling, moving equipment 

(including trucks, elevators, etc.) or materials, deliveries, and construction meetings 
held on-site in a non-enclosed area. 

g) Applicant shall use temporary power poles instead of generators where feasible.  

 NOI-2: Noise Control 

 Ongoing throughout demolition, grading, and/or construction. To reduce noise impacts due 
to construction, the project applicant shall require construction contractors to implement a 
site-specific noise reduction program, subject to the Planning and Zoning Division and the 
Building Services Division review and approval, which includes the following measures: 

a) Equipment and trucks used for project construction shall utilize the best available 
noise control techniques (e.g., improved mufflers, equipment redesign, use of intake 
silencers, ducts, engine enclosures and acoustically-attenuating shields or shrouds, 
wherever feasible). 

b) Except as provided herein, Impact tools (e.g., jack hammers, pavement breakers, and 
rock drills) used for project construction shall be hydraulically or electrically 
powered to avoid noise associated with compressed air exhaust from pneumatically 
powered tools. However, where use of pneumatic tools is unavoidable, an exhaust 
muffler on the compressed air exhaust shall be used; this muffler can lower noise 
levels from the exhaust by up to about 10 dBA. External jackets on the tools 
themselves shall be used, if such jackets are commercially available and this could 
achieve a reduction of 5 dBA. Quieter procedures shall be used, such as drills rather 
than impact equipment, whenever such procedures are available and consistent with 
construction procedures. 

c) Stationary noise sources shall be located as far from adjacent receptors as possible, 
and they shall be muffled and enclosed within temporary sheds, incorporate 
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insulation barriers, or use other measures as determined by the City to provide 
equivalent noise reduction. 

d) The noisiest phases of construction shall be limited to less than 10 days at a time. 
Exceptions may be allowed if the City determines an extension is necessary and all 
available noise reduction controls are implemented. 

 NOI-3: Noise Complaint Procedures 

 Ongoing throughout demolition, grading, and/or construction. Prior to the issuance of each 
building permit, along with the submission of construction documents, the project applicant 
shall submit to the Building Services Division a list of measures to respond to and track 
complaints pertaining to construction noise. These measures shall include: 

a) A procedure and phone numbers for notifying the Building Services Division staff 
and Oakland Police Department (during regular construction hours and off-hours); 

b) A sign posted on-site pertaining to permitted construction days and hours and 
complaint procedures and who to notify in the event of a problem. The sign shall also 
include a listing of both the City and construction contractor’s telephone numbers 
(during regular construction hours and off-hours); 

c) The designation of an on-site construction complaint and enforcement manager for 
the project; 

d) Notification of neighbors and occupants within 300 feet of the project construction 
area at least 30 days in advance of extreme noise generating activities about the 
estimated duration of the activity; and 

e) A preconstruction meeting shall be held with the job inspectors and the general 
contractor/on-site project manager to confirm that noise measures and practices 
(including construction hours, neighborhood notification, posted signs, etc.) are 
completed. 

 NOI-4: Interior Noise 

 Prior to issuance of a building permit and Certificate of Occupancy. If necessary to comply 
with the interior noise requirements of the City of Oakland’s General Plan Noise Element 
and achieve an acceptable interior noise level, noise reduction in the form of sound-rated 
assemblies (i.e., windows, exterior doors, and walls), and/or other appropriate 
features/measures, shall be incorporated into project building design, based upon 
recommendations of a qualified acoustical engineer and submitted to the Building Services 
Division for review and approval prior to issuance of building permit. Final recommendations 
for sound-rated assemblies, and/or other appropriate features/measures, will depend on the 
specific building designs and layout of buildings on the site and shall be determined during 
the design phases. Written confirmation by the acoustical consultant, HVAC or HERS 
specialist, shall be submitted for City review and approval, prior to Certificate of 
Occupancy (or equivalent) that: 

a) Quality control was exercised during construction to ensure all air-gaps and 
penetrations of the building shell are controlled and sealed; and 

b) Demonstrates compliance with interior noise standards based upon performance 
testing of a sample unit. 
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c) Inclusion of a Statement of Disclosure Notice in the CC&R’s on the lease or title to 
all new tenants or owners of the units acknowledging the noise generating activity. 
Potential features/measures to reduce interior noise could include, but are not limited 
to, the following: 
i. Installation of an alternative form of ventilation in all units identified in the 

acoustical analysis as not being able to meet the interior noise requirements due 
to adjacency to a noise generating activity, filtration of ambient make-up air in 
each unit and analysis of ventilation noise if ventilation is included in the 
recommendations by the acoustical analysis. 

ii. Prohibition of Z-duct construction. 

 NOI-5: Operational Noise-General 

 Ongoing. Noise levels from the activity, property, or any mechanical equipment on-site 
shall comply with the performance standards of Section 17.120 of the Oakland Planning 
Code and Section 8.18 of the Oakland Municipal Code. If noise levels exceed these 
standards, the activity causing the noise shall be abated until appropriate noise reduction 
measures have been installed and compliance verified by the Planning and Zoning Division 
and Building Services.  

 NOI-6: Vibration 

 Prior to issuance of a building permit. A qualified acoustical consultant shall be retained 
by the project applicant during the design phase of the project to comment on structural 
design as it relates to reducing groundborne vibration at the project site. If required in order 
to reduce groundborne vibration to acceptable levels, the project applicant shall incorporate 
special building methods to reduce groundborne vibration being transmitted into project 
structures. The City shall review and approve the recommendations of the acoustical 
consultant and the plans implementing such recommendations. Applicant shall implement 
the approved plans. Potential methods include the following: 

a) Isolation of foundation and footings using resilient elements such as rubber bearing 
pads or springs, such as a “spring isolation” system that consists of resilient spring 
supports that can support the podium or residential foundations. The specific system 
shall be selected so that it can properly support the structural loads, and provide 
adequate filtering of ground-borne vibration to the residences above.  

b) Trenching, which involves excavating soil between the railway/freeway and the 
project so that the vibration path is interrupted, thereby reducing the vibration levels 
before they enter the project’s structures. Since the reduction in vibration level is 
based on a ratio between trench depth and vibration wavelength, additional 
measurements shall be conducted to determine the vibration wavelengths affecting 
the project. Based on the resulting measurement findings, an adequate trench depth 
and, if required, suitable fill shall be identified (such as foamed styrene packing 
pellets (i.e., Styrofoam) or low-density polyethylene). 
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4.2.3 Impacts and Mitigation Measures 

Significance Criteria 
The project would have a significant impact on the environment if it would: 

1. Expose persons to or generate noise levels in excess of standards established in the Oakland 
General Plan or applicable standards of other agencies (e.g., OSHA); 

2. Violate the City of Oakland Noise Ordinance (Oakland Planning Code Section 17.120.050) 
regarding operational noise (shown in Table 4.2-3); 

3. Violate the City of Oakland Noise Ordinance (Oakland Planning Code Section 17.120.050) 
regarding construction noise, except if an acoustical analysis is performed (shown in 
Table 4.2-4). During the hours of 7 PM to 7 AM on weekdays and 8 PM to 9 AM on 
weekends and federal holidays, noise levels received by any land use from construction or 
demolition shall not exceed the applicable nighttime operational noise level standard; 

4. Violate the City of Oakland Noise Ordinance (Oakland Municipal Code Section 8.18.020) 
regarding nuisance of persistent construction-related noise; 

5. Create a vibration not associated with motor vehicles, trains, or temporary construction or 
demolition work which is perceptible without instruments by the average person at or 
beyond any lot line containing the vibration-causing activity, except vibration-causing 
activities located in the M-40 zone or in the M-30 zone more than 400 feet from any legally 
occupied residential property (Oakland Planning Code Section 17.120.060); 

6. Expose persons to or generate rail-related groundborne vibration in excess of standards 
established by the Federal Transit Administration (FTA) (shown in Table 4.2-5); 

7. Generate interior Ldn or CNEL greater than 45 dBA for multi-family dwellings, hotels, 
motels, dormitories and long-term care facilities (and may be extended by local legislative 
action to include single family dwellings) per California Noise Insulation Standards 
(CCR Part 2, Title 24); 

8. Result in a 5 dBA permanent increase in ambient noise levels in the project vicinity above 
levels existing without the project. If the cumulative increase in noise results in a 5dBA 
permanent increase in ambient noise levels in the project vicinity above existing levels 
without the project (i.e., cumulative conditions including the proposed project compared to 
existing conditions), the project’s contribution to the cumulative increase would be 
cumulatively considerable, and significant if it results in a 3dBA permanent increase 
attributable to the project (i.e., cumulative conditions including the proposed project 
compared to cumulative conditions without the proposed project)2; 

9. Conflict with land use compatibility guidelines for all specified land uses for determination 
of acceptability of noise (see Figure 4.2-3 below) after incorporation of all applicable 
Standard Conditions of Approval;  

                                                      
2  Outside of the laboratory, a 3 dBA change is considered a just-perceivable difference, as discussed in this Section, 

under Effects of Noise on People, therefore, 3 dBA is considered an appropriate additional screening criterion to 
determine if project related noise increases are cumulative considerable.   
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Figure 4.2-3
Land Use Compatibility Guidelines

for Acceptability of Noise

SOURCE: City of Oakland

4.2-17



4. Environmental Setting, Impacts, Standard Conditions of Approval and Mitigation Measures 
4.2 Noise 

Fruitvale Transit Village Phase 2 Project 4.2-18 ESA / 208475 
Draft EIR January 2010 

10. Be located within an airport land use plan and would expose people residing or working in 
the project area to excessive noise levels; or  

11. Be located within the vicinity of a private airstrip, and would expose people residing or 
working in the project area to excessive noise levels. 

Impacts and Mitigation Measures 

Construction Noise 

Impact NOI-1: Construction activities would intermittently and temporarily generate noise 
levels above existing ambient levels in the project vicinity. (Potentially Significant) 

Construction-related activities would increase ambient noise levels in the project vicinity over the 
duration of construction. Construction-related noise levels at and near locations on the project site 
would fluctuate depending on the particular type, number, and duration of use of various pieces 
of construction equipment. The effect of construction noise would depend upon the level of 
construction activity on a given day and the related noise generated by that activity, the distance 
between construction activities and the nearest noise-sensitive uses, and the existing noise levels 
at those uses. 

Table 4.2-6 shows typical ranges of noise levels generated by construction. Table 4.2-7 shows 
noise levels generated by individual construction equipment. As shown in Table 4.2-6, the 
noisiest phase of a typical construction project would be during pile driving, which could 
generate noise levels of approximately 101 Leq at 50 feet. However, pile driving would not be 
required as part of construction of the project. 

As noted above, noise from construction activity generally attenuates (decreases) at a rate of 6 dBA 
to 7.5 dBA per doubling of distance. Construction associated with the project could take place as 
close as 100 feet from the nearest existing sensitive receptors along East 12th Street and San 
Leandro Street. It is assumed that noise-generating construction activities could occur anywhere on 
the site.  

Table 4.2-8 shows noise levels at receptors adjacent to the project site during the loudest phases 
of construction (excavation or finishing). These predicted noise levels would exceed the standards 
of the Oakland Noise Ordinance, which states that, for residential receptors, the maximum 
allowable receiving noise for weekday (Monday through Friday, 7:00 AM to 7:00 PM) 
construction activity of greater than ten days duration is 65 dBA. For construction activity of 
ten days or less, the residential receiving standard is 80 dBA. Consequently, the noisiest phases of 
construction would have the potential to exceed the construction noise standard of the City of 
Oakland’s Noise Ordinance. Without mitigation, this impact, though temporary, would be 
considered significant. As construction activities would be likely to occur during daytime hours, 
construction noise would also be disruptive to local businesses. However, the analysis focuses on 
impacts to nearest residential uses as they are considered to be more sensitive to noise than other 
commercial and industrial uses surrounding the project site. 
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TABLE 4.2-6 
TYPICAL CONSTRUCTION NOISE LEVELS 

Construction Phase Noise Level (dBA, Leq)a 

Ground Clearing 
Excavation 
Foundations 
Erection 
Finishing 

84 
89 
78 
85 
89 

 
 
a Average noise levels correspond to a distance of 50 feet from the noisiest piece of 

equipment associated with a given phase of construction and 200 feet from the rest 
of the equipment associated with that phase. 

 
SOURCE: U.S. Environmental Protection Agency, 1971. 
 

 

TABLE 4.2-7 
TYPICAL NOISE LEVELS FROM CONSTRUCTION EQUIPMENT 

Construction Phase Noise Level (dBA, Leq)a 

Dump Truck 
Portable Air Compressor 
Concrete Mixer (Truck) 
Scraper 
Jack Hammer 
Dozer 
Paver 
Generator 
Backhoe Finishing 
Pile Driver 

88 
81 
85 
88 
88 
87 
89 
76 
85 

101 
 
 
SOURCE: Cunniff, 1977. 
 

 

TABLE 4.2-8 
ESTIMATED CONSTRUCTION NOISE LEVELS AT ADJACENT USES 

Location 
Distance 

(feet) 

Excavation or Finishing 

No Barrier (dBA) With 10′ Barrier (dBA) 

Residential – Across East 
12th Street 100 83 73 

Residential – South of site 
on San Leandro 100 83 73 

Fruitvale Transit Village 
Phase 1 – Across 35th Ave. 50 89 79 

 

 
SOURCE: ESA, 2009. 
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The proposed project would be subject to the City of Oakland’s Standard Conditions of Approval 
throughout the duration of construction activity. Based on the significance criteria used by the 
City of Oakland, compliance with the Noise Ordinance is achieved if Standard Conditions of 
Approval NOI-1, Days/Hours of Construction Operation, and NOI-3, Noise Control are 
implemented. NOI-1 and NOI-3 include the limitation of construction between daytime hours, 
and never on Sundays and federal holidays; equipment and trucks to utilize the best available 
nose control techniques, impact tools used are to be hydraulically or electrically powered 
wherever possible;, stationary sources are to be located as far from adjacent receptors as possible; 
if feasible, the noisiest phases of construction shall be limited to less than ten days at a time, and 
other measures to the extent feasible. Implementation of these Standard Conditions of Approval 
would also reduce impacts to onsite receptors during construction, and as a result, project 
construction impacts related to noise would be considered less than significant. 

Significance after Implementation of Standard Conditions of Approval: Less than Significant. 

_________________________ 

Project Operational Noise 

Impact NOI-2: Noise from project-generated traffic and other operational noise sources, 
such as mechanical equipment, truck loading/unloading, etc., would not exceed the Oakland 
Noise Ordinance standards and impact nearby sensitive receptors. (Less than Significant) 

Operational activities associated with the proposed project that would generate noise include 
increased vehicular circulation on the local roadway network, and the operation of mechanical 
equipment such as HVAC equipment. 

Most of the noise generated by the project would be traffic-generated noise. The proposed project 
would contribute to an increase in local traffic volumes, resulting in higher noise levels along 
local roadways. Using a spreadsheet based upon algorithms from the Federal Highway 
Administration’s Highway Traffic Noise Prediction Model (FHWA-RD-77-108) and the project 
traffic study provided by Dowling Associates, traffic noise levels were analyzed. The segments 
analyzed and results of the modeling are shown in Table 4.2-9. As depicted in Table 4.2-9, 
vehicle traffic would not result in a significant increase from the Existing to Existing Plus Project 
conditions because the increase does not exceed the applicable significance thresholds, and 
therefore, traffic noise associated with the project would be less than significant. 

Once operational, the use of the heating, ventilation and air conditioning (HVAC) systems of the 
project buildings would generate noise. Operation of HVAC equipment would be subject to the 
Noise Ordinance standards shown in Table 4.2-3. Air handling equipment is mounted on the 
rooftops of many buildings in Oakland and operates without noise impacts to adjacent buildings. 
The equipment for the proposed project is anticipated to be of recent manufacture and must 
comply with the operational restrictions of the Oakland Noise Ordinance. Noise levels from the 
activity, property, or any mechanical equipment on-site shall comply with the performance 
standards of Section 17.120 of the Oakland Planning Code and Section 8.18 of the Oakland  
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TABLE 4.2-9 
TRAFFIC NOISE INCREASES ALONG LOCAL ROADWAYS IN THE PROJECT AREA 

 Modeled Noise Level at 50 Feet From Roadway Centerlinea 

Street Segment Existing 
Existing 
+ Project 

Difference 
between Existing 

+ Project and 
Existing 

Significant 
Project Impact 

Cumulative 
without 
Project 
(2035) 

Cumulative 
+ Project 

(2035) 

Difference 
between 

Cumulative 
+ Project 

and Existing

Difference 
between 

Cumulative + 
Project and 
Cumulative 

without 
Project 

Significant Project 
Contribution to 

Cumulative Impact 

E. 12th Street  
East of 35th Avenue 63.7 63.8 0.1 No 66.7 66.8 3.1 0.1 No 

West of 35th Avenue 64.2 64.2 0 No 68.7 68.7 4.5 0 No 

East of 37th Avenue 63.2 63.6 0.4 No 66.6 66.6 3.4 0 No 

West of 37th Avenue 63.1 63.5 0.2 No 66.8 66.9 3.8 0.1 No 

35th Street   
North of E. 12th Street 65.3 65.4 0.1 No 69.1 69.1 3.8 0 No 

South of E. 12th Street 64.3 64.4 0.1 No 68.2 68.2 3.9 0 No 

37th Street   
North of E. 12th Street 58.5 58.7 0.2 No 59.6 59.8 1.3 0.2 No 

South of E. 12th Street 61.3 61.6 0.3 No 66.7 66.8 5.5 0.1 No 
 
a Noise levels are estimated at a distance of 50 feet from roadway centerline. Data based on PM Peak Hour. Ldn is approximately equal to the Leq peak hour under normal traffic conditions 

(Caltrans, 1998). 
 
SOURCE: Dowling Associates, 2009, ESA 2009. 
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Municipal Code. If noise levels exceed these standards, the activity causing the noise shall be 
abated until appropriate noise reduction measures have been installed and compliance verified by 
the Planning and Zoning Division and Building Services. The applicable design standard would 
be 45 dBA at adjacent sensitive land uses. Because the mechanical equipment must be designed 
and used in a manner that complies with those standards, the related noise impact to project 
residences and adjacent land uses would not be significant. For these reasons, noise from HVAC 
equipment would not be expected to significantly affect the noise environment at nearby land 
uses. This would be a less than significant impact without mitigation. 

Mitigation: None required. 

_________________________ 

Impact NOI-3: The project would place noise-sensitive multifamily residential uses in a 
noise environment characterized as “normally unacceptable” for such uses by the City of 
Oakland. (Potentially Significant) 

The noise environment in the project vicinity is dominated by BART trains and by traffic on major 
streets, including East 12th Street. As seen in Table 4.2-1, noise measurements were taken at the 
project site to establish the environmental baseline. Based on the noise measurements conducted at 
the project site, the residents would be exposed to exterior noise levels ranging from 71 to 74 dBA 
Leq at 50 feet from BART, and 65 to 69 dBA Leq at 50 feet from East 12th Street. As shown in 
Figure 4.2-3 above, the City of Oakland states that land use compatibility for multifamily 
residential is normally unacceptable between 70 and 75 dBA. The levels in the area would also 
exceed the City’s goal for indoor noise exposure. The residences would be subject to Title 24 of 
the California Code of Regulations, which requires an interior noise level of DNL 45 dBA in any 
habitable room and requires an acoustical analysis demonstrating how dwelling units have been 
designed to meet this interior standard. To allow the project to meet the City and state interior 
noise requirement of 45 dBA, DNL in habitable rooms of residential dwellings, sound-rated 
assemblies would be required at the exterior facades of project buildings. The project would be 
required to implement Standard Condition of Approval NOI-4, Interior Noise to reduce indoor 
noise exposure to within City and state standards. Implementation would ensure that interior 
noise levels would be reduced to 45 dB and are less than significant. 

Significance after Implementation of Standard Condition of Approval: Less than Significant. 

_________________________ 

Impact NOI-4: The project would expose sensitive residential uses to groundborne 
vibration from trains passing by on the UPRR tracks. (Potentially Significant) 

The 2006 FTA Guidelines regarding transit noise and vibration state that the ground velocity due to 
vibration at residential land uses should not exceed 72 VdB, independent of the number of daily 
train pass-bys (Table 4.2-5). In addition, according to the FTA, the threshold of human perception to 
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vibration is approximately 65 VdB, while 72 VdB is “barely perceptible,” and 80 VdB is “distinctly 
perceptible.” The guideline levels identified by the FTA also include adjustment for vibration 
propagating from the ground surface, through the building, and into residential floors. 

Based on the measurements taken by Charles M Salter Associates Inc. on a similar project site 
(Fruitvale Gateway Village), the maximum vibration level during BART pass-by would be 
approximately 67 VdBA at 60 feet from the centerline of the tracks. These vibration levels would be 
below the FTA’s standard for residential uses of 72 VdB and would therefore result in a less than 
significant impact. Nonetheless, the project will be subject to Standard Condition of Approval NOI-
6, Vibration will be included to further reduce vibratory impacts from the BART line.  

Significance after Implementation of Standard Condition of Approval: Less than Significant. 

  

Cumulative Impacts 

Impact NOI-5: The proposed project, together with past, present, existing, approved, 
pending, and reasonably foreseeable future development included in the area, could result 
in long-term traffic increases that could cumulatively increase noise levels in the project 
area. (Less than Significant) 

The geographic area relevant to cumulative noise impacts is the area in close proximity to the 
project site, including areas of Oakland that encompass the projects included in the City of 
Oakland’s Major Projects List and listed below. In addition, since area traffic contributes to local 
roadway noise near the project site, incorporated are projects in the ACCMA travel demand 
model upon which the cumulative traffic analysis in Section 4.3 is based (and on which the noise 
analysis relies).  

 

Project Name Components 

Fruitvale Point Project 
880 Fruitvale Avenue 

• 47 residential units 
• 49 live/work units 
• 4,000 s.f. commercial 

Wattling Street Project 
3927 Wattling Street 

• 18 condominium units 
• 61 townhome units 

St. Joseph’s Project 
2647 International Boulevard 

• Rehabilitation of the historic building 
• 80 units of senior housing 
• 15,000 s.f. office 

2985 Ford Street Project • 56 condominium units 
• 15 live/work units 

Gateway Community Development Project 
East 12th Street between 25th Avenue and Derby Street 

• 810 residential units 
• 26,000 s.f. commercial 

Ford Street Lofts 
3041, 3061 and 3065 Ford Street 

• 81 condominium units 
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Project Name Components 

Cotton Mills Studios 
1091 Calcot Place 

• 74 unit live/work conversion 

Glascock Residential Project “The Estuary” 
2893 Glascock 

• 100 residential units 

 

Table 4.2-9 shows the future noise levels resulting from cumulative traffic without the project 
compared to existing conditions, which would exceed the significance threshold along one 
roadway segment (37th Street, South of E. 12th Street) (5.5 dBA compared to the threshold of 
5.0 dBA). As detailed under the Significance Thresholds for determining significant cumulative 
noise impacts, a 3.0 dBA change in noise level is considered a just-perceivable difference and is 
therefore applied as an additional screening criterion to determine whether project related noise 
increases are cumulative considerable. For this assessment, Table 4.2-9 then compares the future 
cumulative traffic noise with the project to future cumulative traffic noise without the project to 
determine whether the project’s contribution to the cumulative increase of 5.5 dBA is 
considerable and thus significant. As indicated in Table 4.2-9, the proposed project’s contribution 
would not be cumulatively considerable because the increase attributable to the project is 0.1 
dBA, which does not exceed 3.0 dBA. Thus, traffic associated with the proposed project in the 
Cumulative plus Project (year 2035) scenario would not result in a cumulatively significant noise 
impact along local roadways.  

Mitigation: None required. 
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TABLE 5-6 (Continued) 
SUMMARY OF IMPACTS: PROJECT AND ALTERNATIVES 

Legend  
LS Less than significant or negligible impact; no mitigation required 
LSM Less than significant impact, after mitigation 
LSC Less than significant impact, after standard conditions (LSCM – after standard conditions and 
mitigation) 
SU Significant and unavoidable adverse impact, after mitigation 

N No impact  
B Beneficial  

 Impact is more severe or less severe than project impact, after mitigation 
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NOTE: Significance levels shown in the table reflect levels of 
significance after mitigation or standard conditions of approval 
and indicate maximum impact during buildout and operation, 
unless otherwise specified. 

Proposed 
Project 

Alternative 1: 
No Project 

Alternative 2: Lower Density 
Alternatives 

Alternative 2.2: 
Lower Density 

(reduced 
80 percent) 

Alternative 3: 
Open Space / 

Passive 
Recreation 

Lower Density 
(reduced 

25 percent) 

Lower Density 
(reduced 

50 percent) 

275 units, 
3 bldgs plus 

parking 
structure 

Existing surface 
parking, 

547 spaces 

206 units, 2, 
4-story bldgs 

138 units, 1, 
4-story bldg 

55 units, 1, 
2-story bldg 

with potential 
full site 

configuration  

Limited 
amenities 

(benches, tot lot, 
landscaping, 

walkways) 

IMPACTS IDENTIFIED IN THE DRAFT EIR (cont.)       

4.3 Transportation, Circulation and Parking       

Impact TRANS-1: Buildout of the proposed project would cause an 
increase in the average delay by more than six seconds during the 
PM peak hour for the critical eastbound (East 9th Street) through 
movement Intersection #4 Fruitvale Avenue / East 9th Street, which 
currently operates at an unacceptable LOS E.  

LSM N LSM  LSM  LS LS 

Impact TRANS-2 Buildout of the proposed project would cause an 
increase in the overall intersection average delay by more than 
two seconds during the PM peak hour at Intersection #4 - Fruitvale 
Avenue and East 9th Street, which would operate at an 
unacceptable LOS F under 2015 Baseline conditions. 

LSM N LSM LSM LSM LS 

Impact TRANS-3: Buildout of the proposed project would cause an 
increase in the average delay by more than four seconds during 
the PM peak hour for the critical eastbound (East 12th Street) 
through movement at Intersection #6 - 35th Avenue and East 
12th Street, which would operate at an unacceptable LOS F under 
2015 Baseline conditions. 

LSM N LSM LSM LSM LS 

Impact TRANS-4: Buildout of the proposed project would cause 
the PM peak-hour LOS to degrade from an acceptable LOS D 
under 2015 Baseline conditions to an unacceptable LOS E at 
Intersection #8 - San Leandro Street and 35th Avenue.  

LSM N LSM  LSM  LS LS 

Impact TRANS-5: Buildout of the proposed project would cause an 
increase in the overall intersection average delay by more than 
two seconds during the PM peak hour at Intersection #14 – 
San Leandro Street and High Street, which would operate at an 
unacceptable LOS F under 2015 Baseline conditions. 

LSM N LSM  LSM  LS LS 
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TABLE 5-6 (Continued) 
SUMMARY OF IMPACTS: PROJECT AND ALTERNATIVES 

Legend  
LS Less than significant or negligible impact; no mitigation required 
LSM Less than significant impact, after mitigation 
LSC Less than significant impact, after standard conditions (LSCM – after standard conditions and 
mitigation) 
SU Significant and unavoidable adverse impact, after mitigation 

N No impact  
B Beneficial  

 Impact is more severe or less severe than project impact, after mitigation 
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NOTE: Significance levels shown in the table reflect levels of 
significance after mitigation or standard conditions of approval 
and indicate maximum impact during buildout and operation, 
unless otherwise specified. 

Proposed 
Project 

Alternative 1: 
No Project 

Alternative 2: Lower Density 
Alternatives 

Alternative 2.2: 
Lower Density 

(reduced 
80 percent) 

Alternative 3: 
Open Space / 

Passive 
Recreation 

Lower Density 
(reduced 

25 percent) 

Lower Density 
(reduced 

50 percent) 

275 units, 
3 bldgs plus 

parking 
structure 

Existing surface 
parking, 

547 spaces 

206 units, 2, 
4-story bldgs 

138 units, 1, 
4-story bldg 

55 units, 1, 
2-story bldg 

with potential 
full site 

configuration  

Limited 
amenities 

(benches, tot lot, 
landscaping, 

walkways) 

IMPACTS IDENTIFIED IN THE DRAFT EIR (cont.)       

4.3 Transportation, Circulation and Parking (cont.)       

Impact TRANS-6: Buildout of the proposed project would cause an 
increase in the average delay by more than four seconds during 
the AM peak hour for the critical southbound (High Street) through 
movement at Intersection #15 - High Street and Coliseum Way, 
which would operate at an unacceptable LOS F under 2015 
Baseline conditions.  

LSM N LSM  LSM  LS LS 

Impact TRANS-7 Buildout of the proposed project would cause an 
increase in the average delay by more than four seconds during 
the PM peak hour for the critical southbound (Fruitvale Avenue) 
through movement at Intersection #1 - Fruitvale Avenue / 
International Boulevard, which would operate at LOS F under 2035 
Baseline conditions.  

LSM N LSM  LSM  LS LS 

Impact TRANS-8: Buildout of the proposed project would cause an 
increase in the average delay by more than four seconds during the 
PM peak hour for the critical southbound (Fruitvale Avenue) through 
movement at Intersection #2 - Fruitvale Avenue / East 12th Street, 
which would operate at LOS F under 2035 Baseline conditions.  

LSM N LSM LSM LS LS 

Impact TRANS-9: Buildout of the proposed project would cause an 
increase in the average delay by more than four seconds during 
the AM peak hour for the critical northbound (Fruitvale Avenue) 
through movement at Intersection #3 - Fruitvale Avenue / 
San Leandro Street, which would operate at LOS F under 2035 
Baseline conditions. 

LSM N LSM  LSM  LS LS 
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TABLE 5-6 (Continued) 
SUMMARY OF IMPACTS: PROJECT AND ALTERNATIVES 

Legend  
LS Less than significant or negligible impact; no mitigation required 
LSM Less than significant impact, after mitigation 
LSC Less than significant impact, after standard conditions (LSCM – after standard conditions and 
mitigation) 
SU Significant and unavoidable adverse impact, after mitigation 

N No impact  
B Beneficial  

 Impact is more severe or less severe than project impact, after mitigation 
 

 
Fruitvale Transit Village Phase 2 Project 5-30 ESA / 208475 
Draft EIR January 2010 

NOTE: Significance levels shown in the table reflect levels of 
significance after mitigation or standard conditions of approval 
and indicate maximum impact during buildout and operation, 
unless otherwise specified. 

Proposed 
Project 

Alternative 1: 
No Project 

Alternative 2: Lower Density 
Alternatives 

Alternative 2.2: 
Lower Density 

(reduced 
80 percent) 

Alternative 3: 
Open Space / 

Passive 
Recreation 

Lower Density 
(reduced 

25 percent) 

Lower Density 
(reduced 

50 percent) 

275 units, 
3 bldgs plus 

parking 
structure 

Existing surface 
parking, 

547 spaces 

206 units, 2, 
4-story bldgs 

138 units, 1, 
4-story bldg 

55 units, 1, 
2-story bldg 

with potential 
full site 

configuration  

Limited 
amenities 

(benches, tot lot, 
landscaping, 

walkways) 

IMPACTS IDENTIFIED IN THE DRAFT EIR (cont.)       

4.3 Transportation, Circulation and Parking (cont.)       

Impact TRANS-10: Buildout of the proposed project would cause 
an increase in the overall intersection average delay by more than 
two seconds during the PM peak hour at Intersection #4 - Fruitvale 
Avenue and East 9th Street, which would operate at LOS F under 
2035 Baseline conditions. The addition of project traffic also would 
cause an increase in the average delay by more than four seconds 
during the AM peak hour for the critical eastbound (East 9th 
Street) through movement. 

LSM N LSM  LSM  LS LS 

Impact TRANS-11: Buildout of the proposed project would cause 
the PM peak-hour LOS to degrade from an acceptable LOS D 
under 2035 Baseline conditions to an unacceptable LOS E at 
Intersection #5 - Fruitvale Avenue / East 8th Street. 

LSM N LSM  LSM  LS LS 

Impact TRANS-12: Buildout of the proposed project would cause 
an increase in the overall intersection average delay by more than 
two seconds during the AM peak hour at Intersection #6 - 
35th Avenue and East 12th Street, which would operate at LOS F 
under 2035 Baseline conditions. The addition of project traffic also 
would cause an increase in the average delay by more than four 
seconds during the AM and PM peak hours for the critical 
northbound (35th Avenue) through movement. 

LSM N LSM  LSM  LSM LS 

Impact TRANS-13: Buildout of the proposed project would cause 
an increase in the overall intersection average delay by more than 
two seconds during the PM peak hour at Intersection #8 - San 
Leandro Street and 35th Avenue, which would operate at LOS F 
under 2035 Baseline conditions. 

LSM N LSM  LSM  LS LS 



5. Alternatives 
 

TABLE 5-6 (Continued) 
SUMMARY OF IMPACTS: PROJECT AND ALTERNATIVES 

Legend  
LS Less than significant or negligible impact; no mitigation required 
LSM Less than significant impact, after mitigation 
LSC Less than significant impact, after standard conditions (LSCM – after standard conditions and 
mitigation) 
SU Significant and unavoidable adverse impact, after mitigation 

N No impact  
B Beneficial  

 Impact is more severe or less severe than project impact, after mitigation 
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NOTE: Significance levels shown in the table reflect levels of 
significance after mitigation or standard conditions of approval 
and indicate maximum impact during buildout and operation, 
unless otherwise specified. 

Proposed 
Project 

Alternative 1: 
No Project 

Alternative 2: Lower Density 
Alternatives 

Alternative 2.2: 
Lower Density 

(reduced 
80 percent) 

Alternative 3: 
Open Space / 

Passive 
Recreation 

Lower Density 
(reduced 

25 percent) 

Lower Density 
(reduced 

50 percent) 

275 units, 
3 bldgs plus 

parking 
structure 

Existing surface 
parking, 

547 spaces 

206 units, 2, 
4-story bldgs 

138 units, 1, 
4-story bldg 

55 units, 1, 
2-story bldg 

with potential 
full site 

configuration  

Limited 
amenities 

(benches, tot lot, 
landscaping, 

walkways) 

IMPACTS IDENTIFIED IN THE DRAFT EIR (cont.)       

4.3 Transportation, Circulation and Parking (cont.)       

Impact TRANS-14: Buildout of the proposed project would add 
more than 10 trips during the PM peak hour to Intersection #9 - 
37th Avenue / East 12th Street, which would meet signal warrants, 
and would operate at LOS F under 2035 Baseline conditions.  

LSM N LSM  LSM  LS LS 

Impact TRANS-15: Buildout of the proposed project would cause 
an increase in the overall intersection average delay by more than 
two seconds at during the AM and PM peak hours Intersection #10 - 
San Leandro Street / 37th Avenue, which would operate at LOS F 
under 2035 Baseline conditions. The addition of project traffic also 
would cause an increase in the average delay by more than four 
seconds during the AM peak hour for the critical westbound (San 
Leandro Street) through movement. 

LSM N LSM  LSM  LSM LS 

Impact TRANS-16: Buildout of the proposed project would cause 
the PM peak-hour LOS to degrade from an acceptable LOS D 
under 2035 Baseline conditions to an unacceptable LOS E at 
Intersection #11 - International Boulevard / 38th Avenue. 

LSM N LSM  LSM  LS LS 

Impact TRANS-17: Buildout of the proposed project would cause 
an increase in the overall intersection average delay by more than 
two seconds during the AM peak hour at Intersection #13 - 
International Boulevard / High Street, which would operate at 
LOS F under 2035 Baseline conditions. The addition of project 
traffic also would cause an increase in the average delay by more 
than four seconds during the AM peak hour for the critical 
southbound (High Street) through movement. 

LSM N LSM LSM LS LS 
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TABLE 5-6 (Continued) 
SUMMARY OF IMPACTS: PROJECT AND ALTERNATIVES 

Legend  
LS Less than significant or negligible impact; no mitigation required 
LSM Less than significant impact, after mitigation 
LSC Less than significant impact, after standard conditions (LSCM – after standard conditions and 
mitigation) 
SU Significant and unavoidable adverse impact, after mitigation 

N No impact  
B Beneficial  

 Impact is more severe or less severe than project impact, after mitigation 
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NOTE: Significance levels shown in the table reflect levels of 
significance after mitigation or standard conditions of approval 
and indicate maximum impact during buildout and operation, 
unless otherwise specified. 

Proposed 
Project 

Alternative 1: 
No Project 

Alternative 2: Lower Density 
Alternatives 

Alternative 2.2: 
Lower Density 

(reduced 
80 percent) 

Alternative 3: 
Open Space / 

Passive 
Recreation 

Lower Density 
(reduced 

25 percent) 

Lower Density 
(reduced 

50 percent) 

275 units, 
3 bldgs plus 

parking 
structure 

Existing surface 
parking, 

547 spaces 

206 units, 2, 
4-story bldgs 

138 units, 1, 
4-story bldg 

55 units, 1, 
2-story bldg 

with potential 
full site 

configuration  

Limited 
amenities 

(benches, tot lot, 
landscaping, 

walkways) 

IMPACTS IDENTIFIED IN THE DRAFT EIR (cont.)       

4.3 Transportation, Circulation and Parking (cont.)       

Impact TRANS-18: Buildout of the proposed project would cause 
an increase in the overall intersection average delay by more than 
two seconds during the AM and PM peak hours at Intersection #14 - 
San Leandro Street / High Street, which would operate at LOS F 
under 2035 Baseline conditions. The addition of project traffic also 
would cause an increase in the average delay during the PM peak 
hour by more than four seconds for the critical northbound (High 
Street) through movement. 

SU N SU SU LS LS 

Impact TRANS-19: Buildout of the proposed project would cause 
an increase in the overall intersection average delay by more than 
two seconds during the AM and PM peak hours at Intersection #15 - 
Coliseum Way / High Street, which would operate at LOS F under 
2035 Baseline conditions. The addition of project traffic also would 
cause an increase in the average delay by more than four seconds 
during the AM peak hour for the critical southbound (High Street) 
left-turn movement. 

LSM N LSM LSM LS LS 

Impact TRANS-20: Buildout of the proposed project would add 
traffic to the freeway ramps and mainline segments of I-880.  LS N LS LS LS LS 

Impact TRANS-21: Buildout of the proposed project would 
contribute to 2015 changes to traffic conditions on the regional and 
local roadways. 

SU N SU SU LS LS 

Impact TRANS-22: Buildout of the proposed project would 
contribute to 2035 changes to traffic conditions on the regional and 
local roadways.  

SU N SU SU LS LS 
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TABLE 5-6 (Continued) 
SUMMARY OF IMPACTS: PROJECT AND ALTERNATIVES 

Legend  
LS Less than significant or negligible impact; no mitigation required 
LSM Less than significant impact, after mitigation 
LSC Less than significant impact, after standard conditions (LSCM – after standard conditions and 
mitigation) 
SU Significant and unavoidable adverse impact, after mitigation 

N No impact  
B Beneficial  

 Impact is more severe or less severe than project impact, after mitigation 
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NOTE: Significance levels shown in the table reflect levels of 
significance after mitigation or standard conditions of approval 
and indicate maximum impact during buildout and operation, 
unless otherwise specified. 

Proposed 
Project 

Alternative 1: 
No Project 

Alternative 2: Lower Density 
Alternatives 

Alternative 2.2: 
Lower Density 

(reduced 
80 percent) 

Alternative 3: 
Open Space / 

Passive 
Recreation 

Lower Density 
(reduced 

25 percent) 

Lower Density 
(reduced 

50 percent) 

275 units, 
3 bldgs plus 

parking 
structure 

Existing surface 
parking, 

547 spaces 

206 units, 2, 
4-story bldgs 

138 units, 1, 
4-story bldg 

55 units, 1, 
2-story bldg 

with potential 
full site 

configuration  

Limited 
amenities 

(benches, tot lot, 
landscaping, 

walkways) 

IMPACTS IDENTIFIED IN THE INITIAL STUDY        

I. Aesthetics       

The proposed project could have a substantial adverse effect on a 
scenic vista. LS N LSC  LSC  LSC  LSC  

The proposed project could substantially damage scenic 
resources, including, but not limited to, trees, rock outcroppings, 
and historic buildings within a state or locally designated scenic 
highway. 

N N N N N N 

The proposed project could substantially degrade the existing 
visual character or quality of the site and its surroundings. LS N LSC  LSC  LSC  LSC  

The proposed project could create a new source of substantial light 
or glare, which would substantially and adversely affect day or 
nighttime views in the area. 

LSC N LSC  LSC  LSC  LSC  

The proposed project could introduce landscape that now or in the 
future cast substantial shadows on existing solar collectors (in 
conflict with California Public Resource Code Section 25980-
25986). 

N N N N N N 

The proposed project could cast shadows that substantially 
impairs the function of a building using passive solar heat 
collection, solar collectors for hot water heating, or photovoltaic 
solar collectors. 

N N N N N N 

The proposed project could cast a shadow that substantially 
impairs the beneficial use of any public or quasi-public park, lawn, 
garden, or open space. 

LS N LSC  LSC  LSC  LS 



5. Alternatives 
 

TABLE 5-6 (Continued) 
SUMMARY OF IMPACTS: PROJECT AND ALTERNATIVES 

Legend  
LS Less than significant or negligible impact; no mitigation required 
LSM Less than significant impact, after mitigation 
LSC Less than significant impact, after standard conditions (LSCM – after standard conditions and 
mitigation) 
SU Significant and unavoidable adverse impact, after mitigation 

N No impact  
B Beneficial  

 Impact is more severe or less severe than project impact, after mitigation 
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NOTE: Significance levels shown in the table reflect levels of 
significance after mitigation or standard conditions of approval 
and indicate maximum impact during buildout and operation, 
unless otherwise specified. 

Proposed 
Project 

Alternative 1: 
No Project 

Alternative 2: Lower Density 
Alternatives 

Alternative 2.2: 
Lower Density 

(reduced 
80 percent) 

Alternative 3: 
Open Space / 

Passive 
Recreation 

Lower Density 
(reduced 

25 percent) 

Lower Density 
(reduced 

50 percent) 

275 units, 
3 bldgs plus 

parking 
structure 

Existing surface 
parking, 

547 spaces 

206 units, 2, 
4-story bldgs 

138 units, 1, 
4-story bldg 

55 units, 1, 
2-story bldg 

with potential 
full site 

configuration  

Limited 
amenities 

(benches, tot lot, 
landscaping, 

walkways) 

IMPACTS IDENTIFIED IN THE INITIAL STUDY (cont.)      

I. Aesthetics (cont.)       
The proposed project could cast shadow on an historic resource, 
as defined by CEQA Section 15064.5(a), such that the shadow 
would materially impair the resource’s historic significance by 
materially altering those physical characteristics of the resource 
that convey its historical significance and that justify its inclusion 
on or eligibility for listing in the National Register of Historic 
Places, California Register of Historical Resources, Local Register 
of Historic Resources or a historical resource survey form (DPR 
Form 523) with a rating of 1–5. 

N N N N N N 

The proposed project could require an exception (variance) to the 
policies and regulations in the General Plan, Planning Code, or 
Uniform Building Code, and the exception causes a fundamental 
conflict with policies and regulations in the General Plan, Planning 
Code, and Uniform Building Code addressing the Provision of 
adequate light related to appropriate uses. 

LS N LSC  LSC  LSC  LSC  

The proposed project could create winds exceeding 36 mph for 
more than 1 hour during daylight hours during the year. N N N N N N 

II. Agricultural Resources       

The proposed project could convert Prime Farmland, Unique 
Farmland, or Farmland of Statewide Importance (Farmland), as 
shown on the maps prepared pursuant to the Farmland Mapping 
and Monitoring Program of the California Resource Agency, to 
non-agricultural use. 

N N N N N N 



5. Alternatives 
 

TABLE 5-6 (Continued) 
SUMMARY OF IMPACTS: PROJECT AND ALTERNATIVES 

Legend  
LS Less than significant or negligible impact; no mitigation required 
LSM Less than significant impact, after mitigation 
LSC Less than significant impact, after standard conditions (LSCM – after standard conditions and 
mitigation) 
SU Significant and unavoidable adverse impact, after mitigation 

N No impact  
B Beneficial  

 Impact is more severe or less severe than project impact, after mitigation 
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NOTE: Significance levels shown in the table reflect levels of 
significance after mitigation or standard conditions of approval 
and indicate maximum impact during buildout and operation, 
unless otherwise specified. 

Proposed 
Project 

Alternative 1: 
No Project 

Alternative 2: Lower Density 
Alternatives 

Alternative 2.2: 
Lower Density 

(reduced 
80 percent) 

Alternative 3: 
Open Space / 

Passive 
Recreation 

Lower Density 
(reduced 

25 percent) 

Lower Density 
(reduced 

50 percent) 

275 units, 
3 bldgs plus 

parking 
structure 

Existing surface 
parking, 

547 spaces 

206 units, 2, 
4-story bldgs 

138 units, 1, 
4-story bldg 

55 units, 1, 
2-story bldg 

with potential 
full site 

configuration  

Limited 
amenities 

(benches, tot lot, 
landscaping, 

walkways) 

IMPACTS IDENTIFIED IN THE INITIAL STUDY (cont.)      

II. Agricultural Resources (cont.)       

The proposed project could conflict with existing zoning for 
agricultural use, or a Williamson Act contract. N N N N N N 

The proposed project could involve other changes in the existing 
environment, which, due to their location or nature, could result in 
conversion of Farmland to non-agricultural use. 

N N N N N N 

IV. Biological Resources       

The proposed project could have a substantial adverse effect, 
either directly or through habitat modifications, on any species 
identified as a candidate, sensitive or special status species in 
local or regional plans, policies, or regulations, or by the California 
Department of Fish and Game or U.S. Fish and Wildlife Service. 

LS N LSC  LSC  LSC  LSC  

The proposed project could have a substantial adverse effect on 
any riparian habitat or other sensitive natural community identified 
in local or regional plans, policies, regulations, or by the California 
Department of Fish and Game or U.S. Fish and Wildlife Service. 

N N N N N N 

The proposed project could have a substantial adverse effect on 
federally protected wetlands (as defined by Section 404 of the 
Clean Water Act) or state protected wetlands, through direct 
removal, filling, hydrological interruption, or other means. 

N N N N N N 

The proposed project could interfere substantially with the movement 
of any native resident or migratory fish or wildlife species or with 
established native resident or migratory wildlife corridors, or impede 
the use of native wildlife nursery sites. 

LSC N LSC  LSC  LSC  LSC  



5. Alternatives 
 

TABLE 5-6 (Continued) 
SUMMARY OF IMPACTS: PROJECT AND ALTERNATIVES 

Legend  
LS Less than significant or negligible impact; no mitigation required 
LSM Less than significant impact, after mitigation 
LSC Less than significant impact, after standard conditions (LSCM – after standard conditions and 
mitigation) 
SU Significant and unavoidable adverse impact, after mitigation 

N No impact  
B Beneficial  

 Impact is more severe or less severe than project impact, after mitigation 
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NOTE: Significance levels shown in the table reflect levels of 
significance after mitigation or standard conditions of approval 
and indicate maximum impact during buildout and operation, 
unless otherwise specified. 

Proposed 
Project 

Alternative 1: 
No Project 

Alternative 2: Lower Density 
Alternatives 

Alternative 2.2: 
Lower Density 

(reduced 
80 percent) 

Alternative 3: 
Open Space / 

Passive 
Recreation 

Lower Density 
(reduced 

25 percent) 

Lower Density 
(reduced 

50 percent) 

275 units, 
3 bldgs plus 

parking 
structure 

Existing surface 
parking, 

547 spaces 

206 units, 2, 
4-story bldgs 

138 units, 1, 
4-story bldg 

55 units, 1, 
2-story bldg 

with potential 
full site 

configuration  

Limited 
amenities 

(benches, tot lot, 
landscaping, 

walkways) 

IMPACTS IDENTIFIED IN THE INITIAL STUDY (cont.)      

IV. Biological Resources (cont.)       

The proposed project could fundamentally conflict with any 
applicable habitat conservation plan or natural community 
conservation plan. 

N N N N N N 

The proposed project could fundamentally conflict with the City of 
Oakland Tree Preservation Ordinance (Oakland Municipal Code 
(OMC) Chapter 12.36) by removal of protected trees under certain 
circumstances. Factors to be considered in determining significance 
include: The number, type, size, location and condition of (a) the 
protected trees to be removed and/or impacted by construction and 
(b) the protected trees to remain, with special consideration given to 
native trees. 

LSC N LSC  LSC  LSC  LSC  

The proposed project could fundamentally conflict with the City of 
Oakland Creek Protection Ordinance (OMC Chapter 13.16) intended 
to protect biological resources. Although there are no specific, 
numeric/quantitative criteria to assess impacts, factors to be 
considered in determining significance include whether there is 
substantial degradation of riparian and aquatic habitat through: 

  

  

  

(a) discharging a substantial amount of pollutants into a creek; 
(b) significantly modifying the natural flow of the water; 
(c) depositing substantial amounts of new material into a creek or 
causing substantial bank erosion or instability; or (d) adversely 
impacting the riparian corridor by significantly altering vegetation 
or wildlife habitat. 

N N N N N N 



5. Alternatives 
 

TABLE 5-6 (Continued) 
SUMMARY OF IMPACTS: PROJECT AND ALTERNATIVES 

Legend  
LS Less than significant or negligible impact; no mitigation required 
LSM Less than significant impact, after mitigation 
LSC Less than significant impact, after standard conditions (LSCM – after standard conditions and 
mitigation) 
SU Significant and unavoidable adverse impact, after mitigation 

N No impact  
B Beneficial  

 Impact is more severe or less severe than project impact, after mitigation 
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NOTE: Significance levels shown in the table reflect levels of 
significance after mitigation or standard conditions of approval 
and indicate maximum impact during buildout and operation, 
unless otherwise specified. 

Proposed 
Project 

Alternative 1: 
No Project 

Alternative 2: Lower Density 
Alternatives 

Alternative 2.2: 
Lower Density 

(reduced 
80 percent) 

Alternative 3: 
Open Space / 

Passive 
Recreation 

Lower Density 
(reduced 

25 percent) 

Lower Density 
(reduced 

50 percent) 

275 units, 
3 bldgs plus 

parking 
structure 

Existing surface 
parking, 

547 spaces 

206 units, 2, 
4-story bldgs 

138 units, 1, 
4-story bldg 

55 units, 1, 
2-story bldg 

with potential 
full site 

configuration  

Limited 
amenities 

(benches, tot lot, 
landscaping, 

walkways) 

IMPACTS IDENTIFIED IN THE INITIAL STUDY (cont.)      

V. Cultural Resources       

The proposed project could cause a substantial adverse change in 
the significance of a historical resource as defined in CEQA 
Guidelines δ15064.5. Specifically, a substantial adverse change 
includes physical demolition, destruction, relocation, or alteration of 
the resource or its immediate surroundings such that the significance 
of the historical resource would be “materially impaired.” The 
significance of an historical resource is “materially impaired” when a 
project demolishes or materially alters, in an adverse manner, those 
physical characteristics of the resource that convey its historical 
significance and that justify its inclusion on, or eligibility for inclusion 
on an historical resource list (including the California Register of 
Historical Resources, the National Register of Historical Resources, 
Local Register, or historical resources survey form (DPR Form 523) 
with a rating of 1-5). 

N N N N N N 

The proposed project could cause a substantial adverse change in 
the significance of an archaeological resource pursuant to δ15064.5. LSC N LSC  LSC  LSC  LSC  

The proposed project could directly or indirectly destroy a unique 
paleontological resource or site or unique geologic feature. LSC N LSC  LSC  LSC  LSC  

The proposed project could disturb any human remains, including 
those interred outside of formal cemeteries. LSC N LSC  LSC  LSC  LSC  



5. Alternatives 
 

TABLE 5-6 (Continued) 
SUMMARY OF IMPACTS: PROJECT AND ALTERNATIVES 

Legend  
LS Less than significant or negligible impact; no mitigation required 
LSM Less than significant impact, after mitigation 
LSC Less than significant impact, after standard conditions (LSCM – after standard conditions and 
mitigation) 
SU Significant and unavoidable adverse impact, after mitigation 

N No impact  
B Beneficial  

 Impact is more severe or less severe than project impact, after mitigation 
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NOTE: Significance levels shown in the table reflect levels of 
significance after mitigation or standard conditions of approval 
and indicate maximum impact during buildout and operation, 
unless otherwise specified. 

Proposed 
Project 

Alternative 1: 
No Project 

Alternative 2: Lower Density 
Alternatives 

Alternative 2.2: 
Lower Density 

(reduced 
80 percent) 

Alternative 3: 
Open Space / 

Passive 
Recreation 

Lower Density 
(reduced 

25 percent) 

Lower Density 
(reduced 

50 percent) 

275 units, 
3 bldgs plus 

parking 
structure 

Existing surface 
parking, 

547 spaces 

206 units, 2, 
4-story bldgs 

138 units, 1, 
4-story bldg 

55 units, 1, 
2-story bldg 

with potential 
full site 

configuration  

Limited 
amenities 

(benches, tot lot, 
landscaping, 

walkways) 

IMPACTS IDENTIFIED IN THE INITIAL STUDY (cont.)      

VI. Geology and Soils       

The proposed project could expose people or structures to 
substantial risk of loss, injury, or death involving rupture of a 
known earthquake fault, as delineated on the most recent Alquist-
Priolo Earthquake Fault Zoning Map or Seismic Hazards Map 
issued by the State Geologist for the area or based on other 
substantial evidence of a known fault (refer to Division of Mines 
and Geology Special Publications 42 and 117 and PRC δ2690 et. 
Seq.). 

LS N LS  LS  LS  LS  

The proposed project could expose people or structures to 
substantial risk of loss, injury, or death involving strong seismic 
ground shaking. 

LSC N LSC  LSC  LSC  LSC  

The proposed project could expose people or structures to 
substantial risk of loss, injury, or death involving seismic-related 
ground failure, including liquefaction, lateral spreading, subsidence, 
or collapse. 

LSC N LSC  LSC  LSC  LSC  

The proposed project could expose people or structures to 
substantial risk of loss, injury, or death involving landslides. N N N N N N 

The proposed project could result in substantial soil erosion or the 
loss of topsoil, creating substantial risks to life, property, or 
creek/waterways. 

LSC N LSC  LSC  LSC  LSC  

The proposed project could be located on expansive soil, as defined 
in Table 18-1-B of the Uniform Building Code (1994, as it may be 
revised), creating substantial risks to life or property. 

LSC N LSC  LSC  LSC  LSC  



5. Alternatives 
 

TABLE 5-6 (Continued) 
SUMMARY OF IMPACTS: PROJECT AND ALTERNATIVES 

Legend  
LS Less than significant or negligible impact; no mitigation required 
LSM Less than significant impact, after mitigation 
LSC Less than significant impact, after standard conditions (LSCM – after standard conditions and 
mitigation) 
SU Significant and unavoidable adverse impact, after mitigation 

N No impact  
B Beneficial  

 Impact is more severe or less severe than project impact, after mitigation 
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NOTE: Significance levels shown in the table reflect levels of 
significance after mitigation or standard conditions of approval 
and indicate maximum impact during buildout and operation, 
unless otherwise specified. 

Proposed 
Project 

Alternative 1: 
No Project 

Alternative 2: Lower Density 
Alternatives 

Alternative 2.2: 
Lower Density 

(reduced 
80 percent) 

Alternative 3: 
Open Space / 

Passive 
Recreation 

Lower Density 
(reduced 

25 percent) 

Lower Density 
(reduced 

50 percent) 

275 units, 
3 bldgs plus 

parking 
structure 

Existing surface 
parking, 

547 spaces 

206 units, 2, 
4-story bldgs 

138 units, 1, 
4-story bldg 

55 units, 1, 
2-story bldg 

with potential 
full site 

configuration  

Limited 
amenities 

(benches, tot lot, 
landscaping, 

walkways) 

IMPACTS IDENTIFIED IN THE INITIAL STUDY (cont.)      

VI. Geology and Soils (cont.)       

The proposed project could be located above a well, pit, swamp, 
mound, tank vault, or unmarked sewer line, creating substantial risks 
to life or property. 

LS N LS  LS  LS  LS  

The proposed project could be located above landfills for which there 
is no approved closure and post-closure plan, or unknown fill soils, 
creating substantial risks to life or property. 

LS N LS  LS  LS  LS  

The proposed project could have soils incapable of adequately 
supporting the use of septic tanks or alternative wastewater disposal 
systems where sewers are not available for the disposal of 
wastewater. 

N N N N N N 

VII. Hazards and Hazardous Materials       

The proposed project could create a significant hazard to the public 
or the environment through the routine transport, use, or disposal of 
hazardous materials. 

LS N LS  LS  LS  LS  

The proposed project could create a significant hazard to the public 
or the environment through reasonably foreseeable upset and 
accident conditions involving the release of hazardous materials into 
the environment. 

LSC N LSC  LSC  LSC  LSC  

The proposed project could emit hazardous emissions or handle 
hazardous or acutely hazardous materials, substances, or waste 
within one-quarter mile of an existing or proposed school. 

LS N LS  LS  LS  LS  



5. Alternatives 
 

TABLE 5-6 (Continued) 
SUMMARY OF IMPACTS: PROJECT AND ALTERNATIVES 

Legend  
LS Less than significant or negligible impact; no mitigation required 
LSM Less than significant impact, after mitigation 
LSC Less than significant impact, after standard conditions (LSCM – after standard conditions and 
mitigation) 
SU Significant and unavoidable adverse impact, after mitigation 

N No impact  
B Beneficial  

 Impact is more severe or less severe than project impact, after mitigation 
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NOTE: Significance levels shown in the table reflect levels of 
significance after mitigation or standard conditions of approval 
and indicate maximum impact during buildout and operation, 
unless otherwise specified. 

Proposed 
Project 

Alternative 1: 
No Project 

Alternative 2: Lower Density 
Alternatives 

Alternative 2.2: 
Lower Density 

(reduced 
80 percent) 

Alternative 3: 
Open Space / 

Passive 
Recreation 

Lower Density 
(reduced 

25 percent) 

Lower Density 
(reduced 

50 percent) 

275 units, 
3 bldgs plus 

parking 
structure 

Existing surface 
parking, 

547 spaces 

206 units, 2, 
4-story bldgs 

138 units, 1, 
4-story bldg 

55 units, 1, 
2-story bldg 

with potential 
full site 

configuration  

Limited 
amenities 

(benches, tot lot, 
landscaping, 

walkways) 

IMPACTS IDENTIFIED IN THE INITIAL STUDY (cont.)      

VII. Hazards and Hazardous Materials (cont.)       

The proposed project could be located on a site, which is included on 
a list of hazardous materials sites compiled pursuant to Government 
Code Section 65962.5 and, as a result, would create a significant 
hazard to the public or the environment. 

LSC N LSC  LSC  LSC  LSC  

The proposed project could be located within an airport land use 
plan or, where such a plan has not been adopted, within two miles 
of a public airport or public use airport, and would result in a safety 
hazard for people residing or working in the project area. 

N N N N N N 

The proposed project could be located within the vicinity of a 
private airstrip, and would result in a safety hazard for people 
residing or working in the project area. 

N N N N N N 

The proposed project could impair implementation of or physically 
interfere with an adopted emergency response plan or emergency 
evacuation plan. 

LS N LS  LS  LS  LS  

The proposed project could expose people or structures to a 
significant risk of loss, injury, or death involving wildland fires, 
including where wildlands are adjacent to urbanized areas or 
where residences are intermixed with wildlands. 

LS N LS  LS  LS  LS  



5. Alternatives 
 

TABLE 5-6 (Continued) 
SUMMARY OF IMPACTS: PROJECT AND ALTERNATIVES 

Legend  
LS Less than significant or negligible impact; no mitigation required 
LSM Less than significant impact, after mitigation 
LSC Less than significant impact, after standard conditions (LSCM – after standard conditions and 
mitigation) 
SU Significant and unavoidable adverse impact, after mitigation 

N No impact  
B Beneficial  

 Impact is more severe or less severe than project impact, after mitigation 
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NOTE: Significance levels shown in the table reflect levels of 
significance after mitigation or standard conditions of approval 
and indicate maximum impact during buildout and operation, 
unless otherwise specified. 

Proposed 
Project 

Alternative 1: 
No Project 

Alternative 2: Lower Density 
Alternatives 

Alternative 2.2: 
Lower Density 

(reduced 
80 percent) 

Alternative 3: 
Open Space / 

Passive 
Recreation 

Lower Density 
(reduced 

25 percent) 

Lower Density 
(reduced 

50 percent) 

275 units, 
3 bldgs plus 

parking 
structure 

Existing surface 
parking, 

547 spaces 

206 units, 2, 
4-story bldgs 

138 units, 1, 
4-story bldg 

55 units, 1, 
2-story bldg 

with potential 
full site 

configuration  

Limited 
amenities 

(benches, tot lot, 
landscaping, 

walkways) 

IMPACTS IDENTIFIED IN THE INITIAL STUDY (cont.)      

VIII. Hydrology and Water Quality       

The proposed project could violate any water quality standards or 
waste discharge requirements. LSC N LSC  LSC  LSC  LSC  

The proposed project could substantially deplete groundwater 
supplies or interfere substantially with groundwater recharge such 
that there would be a net deficit in aquifer volume or a lowering of 
the local groundwater table level (e.g., the production rate of pre-
existing nearby wells would drop to a level which would not support 
existing land uses or planned uses for which permits have been 
granted). 

LS N LS  LS  LS  LS  

The proposed project could result in substantial erosion or siltation 
on- or off-site that would affect the quality of receiving waters. LSC N LSC  LSC  LSC  LSC  

The proposed project could result in substantial flooding on- or off-
site. LSC N LSC  LSC  LSC  LSC  

The proposed project could create or contribute substantial runoff, 
which would exceed the capacity of existing or planned stormwater 
drainage systems. 

LS N LS  LS  LS  LS  

The proposed project could create or contribute substantial runoff, 
which would be an additional source of polluted runoff. LSC N LSC  LSC  LSC  LSC  

The proposed project could otherwise substantially degrade water 
quality. LSC N LSC  LSC  LSC  LSC  



5. Alternatives 
 

TABLE 5-6 (Continued) 
SUMMARY OF IMPACTS: PROJECT AND ALTERNATIVES 

Legend  
LS Less than significant or negligible impact; no mitigation required 
LSM Less than significant impact, after mitigation 
LSC Less than significant impact, after standard conditions (LSCM – after standard conditions and 
mitigation) 
SU Significant and unavoidable adverse impact, after mitigation 

N No impact  
B Beneficial  

 Impact is more severe or less severe than project impact, after mitigation 
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NOTE: Significance levels shown in the table reflect levels of 
significance after mitigation or standard conditions of approval 
and indicate maximum impact during buildout and operation, 
unless otherwise specified. 

Proposed 
Project 

Alternative 1: 
No Project 

Alternative 2: Lower Density 
Alternatives 

Alternative 2.2: 
Lower Density 

(reduced 
80 percent) 

Alternative 3: 
Open Space / 

Passive 
Recreation 

Lower Density 
(reduced 

25 percent) 

Lower Density 
(reduced 

50 percent) 

275 units, 
3 bldgs plus 

parking 
structure 

Existing surface 
parking, 

547 spaces 

206 units, 2, 
4-story bldgs 

138 units, 1, 
4-story bldg 

55 units, 1, 
2-story bldg 

with potential 
full site 

configuration  

Limited 
amenities 

(benches, tot lot, 
landscaping, 

walkways) 

IMPACTS IDENTIFIED IN THE INITIAL STUDY (cont.)      

VIII. Hydrology and Water Quality (cont.)       

Place housing within a 100-year flood hazard area, as mapped on 
a federal Flood Hazard Boundary or Flood Insurance Rate Map or 
other flood hazard delineation map that would impede or redirect 
flood flows. 

LS N LS  LS  LS  LS  

Place within a 100-year flood hazard area structures, which would 
impede or redirect flood flows. LS N LS  LS  LS  LS  

Expose people or structures to a substantial risk of loss, injury or 
death involving flooding. LS N LS  LS  LS  LS  

Result in inundation by seiche, tsunami, or mudflow. N N N N N N 

Substantially alter the existing drainage pattern of the site or area, 
including through the alteration of the course, or increasing the rate 
or amount of flow, of a Creek, river or stream in a manner that would 
result in substantial erosion, siltation, or flooding, both on- or off-site. 

LS N LS  LS  LS  LS  

Fundamentally conflict with elements of the City of Oakland Creek 
Protection (OMC Chapter 13.16) ordinance intended to protect 
hydrologic resources. Although there are no specific, numeric/ 
quantitative criteria to assess impacts, factors to be considered in 
determining significance include whether there is substantial 
degradation of water quality through (a) discharging a substantial 
amount of pollutants into a creek; (b) significantly modifying the 
natural flow of the water or capacity; (c) depositing substantial 
amounts of new material into a creek or causing substantial bank 
erosion or instability; or (d) substantially endangering public or private 
property or threatening public health or safety. 

LS N LS  LS  LS  LS  



5. Alternatives 
 

TABLE 5-6 (Continued) 
SUMMARY OF IMPACTS: PROJECT AND ALTERNATIVES 

Legend  
LS Less than significant or negligible impact; no mitigation required 
LSM Less than significant impact, after mitigation 
LSC Less than significant impact, after standard conditions (LSCM – after standard conditions and 
mitigation) 
SU Significant and unavoidable adverse impact, after mitigation 

N No impact  
B Beneficial  

 Impact is more severe or less severe than project impact, after mitigation 
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NOTE: Significance levels shown in the table reflect levels of 
significance after mitigation or standard conditions of approval 
and indicate maximum impact during buildout and operation, 
unless otherwise specified. 

Proposed 
Project 

Alternative 1: 
No Project 

Alternative 2: Lower Density 
Alternatives 

Alternative 2.2: 
Lower Density 

(reduced 
80 percent) 

Alternative 3: 
Open Space / 

Passive 
Recreation 

Lower Density 
(reduced 

25 percent) 

Lower Density 
(reduced 

50 percent) 

275 units, 
3 bldgs plus 

parking 
structure 

Existing surface 
parking, 

547 spaces 

206 units, 2, 
4-story bldgs 

138 units, 1, 
4-story bldg 

55 units, 1, 
2-story bldg 

with potential 
full site 

configuration  

Limited 
amenities 

(benches, tot lot, 
landscaping, 

walkways) 

IMPACTS IDENTIFIED IN THE INITIAL STUDY (cont.)      

IX. Land Use and Planning       

The proposed project could physically divide an established 
community. N N N N N N 

The proposed project could result in a fundamental conflict 
between adjacent or nearby land uses. N N N N N N 

The proposed project could fundamentally conflict with applicable 
land use plan, policy, or regulation of an agency with jurisdiction 
over the project (including, but not limited to, the general plan, 
specific plan, local coastal program, or zoning ordinance) adopted 
for the purpose of avoiding or mitigating an environmental effect 
and actually result in a physical change in the environment. 

LS N LS LS LS  LS  

The proposed project could fundamentally conflict with any 
applicable habitat conservation plan or natural community 
conservation plan. 

N N N N N N 

The proposed project could result in the loss of availability of a 
known mineral resource that would be of value to the region and 
the residents of the state. 

N N N N N N 

X. Mineral Resources       

The proposed project could result in the loss of availability of a 
locally important mineral resource recovery site delineated on a 
local general plan, specific plan or other land use plan. 

N N N N N N 
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TABLE 5-6 (Continued) 
SUMMARY OF IMPACTS: PROJECT AND ALTERNATIVES 

Legend  
LS Less than significant or negligible impact; no mitigation required 
LSM Less than significant impact, after mitigation 
LSC Less than significant impact, after standard conditions (LSCM – after standard conditions and 
mitigation) 
SU Significant and unavoidable adverse impact, after mitigation 

N No impact  
B Beneficial  

 Impact is more severe or less severe than project impact, after mitigation 
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NOTE: Significance levels shown in the table reflect levels of 
significance after mitigation or standard conditions of approval 
and indicate maximum impact during buildout and operation, 
unless otherwise specified. 

Proposed 
Project 

Alternative 1: 
No Project 

Alternative 2: Lower Density 
Alternatives 

Alternative 2.2: 
Lower Density 

(reduced 
80 percent) 

Alternative 3: 
Open Space / 

Passive 
Recreation 

Lower Density 
(reduced 

25 percent) 

Lower Density 
(reduced 

50 percent) 

275 units, 
3 bldgs plus 

parking 
structure 

Existing surface 
parking, 

547 spaces 

206 units, 2, 
4-story bldgs 

138 units, 1, 
4-story bldg 

55 units, 1, 
2-story bldg 

with potential 
full site 

configuration  

Limited 
amenities 

(benches, tot lot, 
landscaping, 

walkways) 

IMPACTS IDENTIFIED IN THE INITIAL STUDY (cont.)      

XII. Population and Housing       
The proposed project could induce substantial population growth 
in a manner not contemplated in the General Plan either directly 
(for example by proposing new homes and businesses) or 
indirectly (for example, through extension of roads or other 
infrastructure), such that additional infrastructure is required but 
the impacts of such were not previously considered or analyzed. 

LS N LS  LS  LS  N 

The proposed project could displace substantial numbers of existing 
housing, necessitating the construction of replacement housing 
elsewhere in excess of that contained in the City’s Housing Element. 

N N N N N N 

The proposed project could displace substantial numbers of people, 
necessitating the construction of replacement housing elsewhere in 
excess of that contained in the City’s Housing Element. 

N N N N N N 

XIII. Public Services       
The proposed project could result in substantial adverse physical 
impacts associated with the provision of new or physically altered 
governmental facilities, need for new or physically altered 
governmental facilities, the construction of which could cause 
significant environmental impacts, in order to maintain acceptable 
service ratios, response times or other performance objectives for 
any of the following public services: 

  

  

  

i) Fire protection. LSC N LSC  LSC  LSC  LSC  

ii) Police protection. LS N LS  LS  LS  LS  
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TABLE 5-6 (Continued) 
SUMMARY OF IMPACTS: PROJECT AND ALTERNATIVES 

Legend  
LS Less than significant or negligible impact; no mitigation required 
LSM Less than significant impact, after mitigation 
LSC Less than significant impact, after standard conditions (LSCM – after standard conditions and 
mitigation) 
SU Significant and unavoidable adverse impact, after mitigation 

N No impact  
B Beneficial  

 Impact is more severe or less severe than project impact, after mitigation 
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NOTE: Significance levels shown in the table reflect levels of 
significance after mitigation or standard conditions of approval 
and indicate maximum impact during buildout and operation, 
unless otherwise specified. 

Proposed 
Project 

Alternative 1: 
No Project 

Alternative 2: Lower Density 
Alternatives 

Alternative 2.2: 
Lower Density 

(reduced 
80 percent) 

Alternative 3: 
Open Space / 

Passive 
Recreation 

Lower Density 
(reduced 

25 percent) 

Lower Density 
(reduced 

50 percent) 

275 units, 
3 bldgs plus 

parking 
structure 

Existing surface 
parking, 

547 spaces 

206 units, 2, 
4-story bldgs 

138 units, 1, 
4-story bldg 

55 units, 1, 
2-story bldg 

with potential 
full site 

configuration  

Limited 
amenities 

(benches, tot lot, 
landscaping, 

walkways) 

IMPACTS IDENTIFIED IN THE INITIAL STUDY (cont.)      

XIII. Public Services (cont.)       
iii) Schools. LS N LS  LS  LS  LS  

iv) Other public facilities. LS N LS  LS  LS  LS  

XIV. Recreation       
The proposed project could increase the use of existing 
neighborhood and regional parks or other recreational facilities 
such that substantial physical deterioration of the facility would 
occur or be accelerated. 

LS N LS  LS  LS  N 

The proposed project could include recreational facilities or require 
the construction or expansion of recreational facilities, which might 
have an adverse physical effect on the environment. 

N N N N N LS 

XVI. Utilities and Service Systems       

The proposed project could exceed wastewater treatment 
requirements of the San Francisco Bay Regional Water Quality 
Control Board. 

LSC N LSC  LSC  LSC  LSC  

The proposed project could require or result in construction of new 
storm water drainage facilities or expansion of existing facilities, 
construction of which could cause significant environmental effects. 

LSC N LSC  LSC  LSC  N 

The proposed project could exceed water supplies available to 
serve the project from existing entitlements and resources, and 
require or result in construction of water facilities or expansion of 
existing facilities, construction of which could cause significant 
environmental effects. 

LS N LS  LS  LS  LS  
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TABLE 5-6 (Continued) 
SUMMARY OF IMPACTS: PROJECT AND ALTERNATIVES 

Legend  
LS Less than significant or negligible impact; no mitigation required 
LSM Less than significant impact, after mitigation 
LSC Less than significant impact, after standard conditions (LSCM – after standard conditions and 
mitigation) 
SU Significant and unavoidable adverse impact, after mitigation 

N No impact  
B Beneficial  

 Impact is more severe or less severe than project impact, after mitigation 
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NOTE: Significance levels shown in the table reflect levels of 
significance after mitigation or standard conditions of approval 
and indicate maximum impact during buildout and operation, 
unless otherwise specified. 

Proposed 
Project 

Alternative 1: 
No Project 

Alternative 2: Lower Density 
Alternatives 

Alternative 2.2: 
Lower Density 

(reduced 
80 percent) 

Alternative 3: 
Open Space / 

Passive 
Recreation 

Lower Density 
(reduced 

25 percent) 

Lower Density 
(reduced 

50 percent) 

275 units, 
3 bldgs plus 

parking 
structure 

Existing surface 
parking, 

547 spaces 

206 units, 2, 
4-story bldgs 

138 units, 1, 
4-story bldg 

55 units, 1, 
2-story bldg 

with potential 
full site 

configuration  

Limited 
amenities 

(benches, tot lot, 
landscaping, 

walkways) 

IMPACTS IDENTIFIED IN THE INITIAL STUDY (cont.)      

XVI. Utilities and Service Systems (cont.)       

The proposed project could result in a determination by the 
wastewater treatment provider which serves or may serve the 
project that it does not have adequate capacity to serve the 
project's projected demand in addition to the providers' existing 
commitments and require or result in construction of new 
wastewater treatment facilities or expansion of existing facilities, 
construction of which could cause significant environmental 
effects. 

LSC N LSC  LSC  LSC  LSC  

The proposed project could be served by a landfill with insufficient 
permitted capacity to accommodate the project’s solid waste 
disposal needs and require or result in construction of landfill 
facilities or expansion of existing facilities, construction of which 
could cause significant environmental effects. 

LSC N LSC  LSC  LSC  LSC  

The proposed project could violate applicable federal, state, and 
local statutes and regulations related to solid waste. LSC N LSC  LSC  LSC  LSC  

The proposed project could violate applicable federal, state and 
local statutes and regulations relating to energy standards. LS N LS  LS  LS  LS  

The proposed project could result in a determination by the energy 
provider which serves or may serve the project that it does not 
have adequate capacity to serve the project's projected demand in 
addition to the providers' existing commitments and require or 
result in construction of new energy facilities or expansion of 
existing facilities, construction of which could cause significant 
environmental effects. 

LS N LS  LS  LS  LS  
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CHAPTER 6 
Impact Overview and Growth-Inducing Impacts 

6.1 Significant Unavoidable and Cumulative 
Environmental Impacts 

A significant and unavoidable impact would result if a project reaches or exceeds the defined 
threshold of significance and no feasible mitigation measure is available to reduce the significant 
impact to a less-than-significant level. The proposed project would result in the following significant 
and unavoidable and cumulative environmental effects, as identified and discussed in Chapter 4 
of this EIR: 

• Impact AIR-6: Construction and operation of the project would result in a cumulatively 
considerable increase in greenhouse gas emissions if proposed BAAQMD thresholds are 
adopted. 

• Impact AIR-7: The project would conflict with an applicable plan, policy or regulation of 
an appropriate regulatory agency adopted for the purpose of reducing greenhouse gas 
emissions if proposed BAAQMD thresholds are adopted. 

• Impact TRANS-18: Buildout of the proposed project would cause an increase in the 
overall intersection average delay by more than two seconds during the AM and PM peak 
hours at Intersection #14 - San Leandro Street / High Street, which would operate at LOS F 
under 2035 Baseline conditions. The addition of project traffic also would cause an 
increase in the average delay during the PM peak hour by more than four seconds for the 
critical northbound (High Street) through movement. 

• Impact TRANS-21: Buildout of the proposed project would contribute to 2015 changes to 
traffic conditions on the regional and local roadways. 

• Impact TRANS-22: Buildout of the proposed project would contribute to 2035 changes to 
traffic conditions on the regional and local roadways. 

6.2 Growth-Inducing Impacts 
The proposed project would result in new growth consistent with the Oakland General Plan 
LUTE Objective T2, i.e., to provide mixed-use, transit-oriented development that encourages 
public transit use and increases pedestrian and bicycle trips at major transportation nodes. The 
City determined that the overall land use plan for the Fruitvale Transit Village Phase 2 project is 
consistent with the Transit Oriented Development Zone (S-15), which is intended to create, 
preserve and enhance areas devoted primarily to serve multiple nodes of transportation and to 
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feature high-density residential, commercial, and mixed-use developments to encourage a balance 
of pedestrian-oriented activities, transit opportunities, and concentrated development. Thus, the 
City has previously planned for the increased housing, population, and infrastructure that would 
occur as a result of the Fruitvale Transit Village Phase 2 project.  

In addition, the project is not expected to be a catalyst for other significant development or 
population growth in the area, directly or indirectly, requiring new infrastructure not previously 
planned for and analyzed. New infrastructure required to develop the project is directly 
associated with the proposed project and generally located within the “contained” project site. No 
off-site infrastructure improvements are proposed that would potentially induce growth not 
otherwise anticipated. Off-site intersection improvements required by mitigation measures to 
address project and/or cumulative effects would not induce substantial new unanticipated growth 
in the project area. 

The proposed project would occur on an infill site in an existing urbanized neighborhood in Oakland. 
It would not result in the extension of utilities or roads into exurban areas, and would not directly 
or indirectly lead to the development of greenfield sites in the East Bay. Because the project site 
is located within an existing urbanized area, and is near a major transit station (Fruitvale BART 
Station) as well as high-density urban residential units (in Phase 1 and surrounding areas), anticipated 
growth would benefit the existing transit system and could reduce adverse impacts associated with 
automobile use, such as traffic, air pollution and noise. Therefore, the population growth that 
would occur as a result of proposed project implementation would be largely beneficial and not 
considered substantial and adverse. 

6.3 Significant Irreversible Environmental Effects 
An EIR must identify any significant irreversible environmental changes that could result from 
implementation of a proposed project. These may include current or future uses of non-renewable 
resources, and secondary or growth-inducing impacts that commit future generations to similar uses. 
CEQA dictates that irretrievable commitments of resources should be evaluated to assure that such 
current consumption is justified (CEQA Guidelines §15126.2(c)). The CEQA Guidelines identify 
three distinct categories of significant irreversible changes: (1) changes in land use that would commit 
future generations; (2) irreversible changes from environmental actions; and (3) consumption 
of large amounts of non-renewable resources. 

6.3.1 Changes in Land Use Which Would Commit Future 
Generations 

The proposed project is consistent with the land use designated by the City of Oakland’s General 
Plan. Because the proposed project would occur on an infill site on land within an urban area 
surrounded by similar or compatible uses, it does not represent a significant change in land 
use. 
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6.3.2 Irreversible Changes from Environmental Actions 
No significant irreversible environmental damage, such as alterations to ecological systems, 
would occur with implementation of the proposed project. Compliance with federal, State, and 
local regulations, the City of Oakland’s Standard Conditions of Approval, and the 
implementation of mitigation measures identified in the Initial Study and in this report, would 
reduce to a less-than-significant level the possibility that construction and operation of the 
proposed project would cause irreversible changes to the environment from accidental hazardous 
materials spills or construction methods.  

The proposed project is a comparatively small infill development in a heavily populated area of 
the City of Oakland. The existing public services and water supplies will be able to meet the 
demand of the residents of the proposed project. The proposed project would not affect historic 
resources or scenic views. 

6.3.3 Consumption of Non-Renewable Resources 
Consumption of non-renewable resources includes conversion of agricultural lands, loss of access 
to mining reserves, and use of non-renewable energy sources. The project site is located within an 
urban area of Oakland; no agricultural land would be converted to non-agricultural uses. The project 
site does not contain known mineral resources and does not serve as a mining reserve. 

Construction of proposed project would require the use of energy, including energy produced 
from non-renewable resources. Energy consumption would also occur during the operational 
period of the proposed project due to the use of automobiles, lighting, and appliances. The 
project would be required to comply with all standards of Title 24 of the California Code of 
Regulations, which is aimed at the incorporation of energy-conserving design and construction. 
As a result, although the project will increase energy consumption, the impact on energy 
resources and standards would be less than significant. 

In compliance with the City’s Standard Conditions of Approval, the project applicant will prepare 
a Construction and Demolition Waste Reduction and Recycling Plan and an Operational 
Diversion Plan for review and approval by the Public Works Agency. 

6.4 Effects Found Not To Be Significant 
Meetings with representatives of the City of Oakland departments involved in the planning and 
review of development projects, and consultants for the City were held to determine the 
preliminary scope of the proposed project. In addition to those meetings, an Initial Study was 
prepared (included in Appendix A of this report). A Notice of Preparation was circulated on 
December 22, 2008, and a public scoping meeting was held on January 21, 2009, at the 
Planning Commission meeting, to solicit comments from the public and city officials about this 
proposed project. Written comments received on the NOP were considered in the preparation of 
the final scope for this document and in the evaluation of the proposed project. 
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The Initial Study analyzed all topics in Appendix G of the CEQA Guidelines and determined that 
with the exception of the topics of air quality, noise, and transportation, the proposed project 
would have a less-than-significant impact on the other resource topics with the application of the 
City’s Standard Conditions of Approval and mitigation measures. The topics of air quality, noise, 
and transportation, are analyzed in detail in Chapter 4 of this focused EIR.  

__________________________ 
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