RENTAL AGREEMENT 

(KTOP STUDIOS)
This Rental Agreement (“Agreement”) is made and entered into effective as of ____, 201__ (“Effective Date”), by and between the City of Oakland, a municipal corporation ("City"), and ____________, a __________ ("Renter”), with reference to the following facts: [If Renter is an entity, as opposed to an individual person, confirm that the Renter entity is in good standing with the California Secretary of State (SOS). The entity must either be formed in CA or qualified to do business in CA.  Provide SOS Certificates to DCA with request for license.]
RECITALS

A. City owns the real property located at 250 Frank Ogawa Plaza, Suite 5354, Oakland, California (the “Property”). A portion of the Property contains a full-service, state of the art video production studio commonly referred to as “KTOP Studios” (the “Premises”), that is equipped with audio and visual production equipment (the “Equipment”). 
B. Renter desires to use the Premises for audio and video production services in accordance with the Permitted Use, as further described below.  
AGREEMENTS

For and in consideration of the foregoing recitals, which are incorporated herein by this reference, the mutual covenants and undertakings described herein, and for other good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, City and Renter agree as follows:

1. Revocable Right to Use.  City grants to Renter a revocable right to use the Premises and the Equipment in accordance with the terms and conditions of this Agreement.
2. Term. The term of this Agreement commences at ___ a.m. on _____ 201__ and ends at
 ___ p.m. on ______ 201__ (the “Term”).
3. Use.  For the Term of this Agreement, Renter shall use the Premises and the Equipment for no other purpose than audio and video production activities (the “Permitted Use”), subject to the following terms and conditions and the additional terms and provisions set forth on Exhibit A:
a. Hours/Days of Operation/Overtime Rates.  The hours of use of the Premises for the Permitted Use shall be limited to the hours of 6:00 a.m. to 9:00 p.m. Monday through Friday; provided, however, upon advance written consent of City, Renter may reserve and use the Premises and the Equipment during additional days and times. Renter hereby acknowledges and agrees that use of the Premises and the Equipment may be reserved for a license period of either five (5) hours or ten (10) hours (each a “Session”), neither of which shall include time taken by City’s personnel for meal breaks. City’s then prevailing “off hours” rates (“Overtimes Rates”) shall apply for use of the Premises for any time in excess of ten (10) hours and/or for use between the hours of 9:00 p.m. and 6:00 a.m. 
b. Rental Policy. In addition to the terms and conditions of this Agreement, Renter shall comply with the rental policy of City governing the use of the Premises attached hereto as Exhibit B (the “Rental Policy”), as may be revised from time to time.
4. Rental Fee.
a. Rental Fee.  As consideration for this Agreement, Renter shall, during the Term, pay City a rental fee of ($____) per Session (each a “Rental Fee”) payable as indicated below:

[  ]
fifty percent (50%) of the Rental Fee in the amount of ($    ) shall be paid prior to the commencement of the Term, and the balance in the amount of ($____) shall be paid upon completion of the Term. 
[  ]
invoices for the Rental Fee shall be due and payable thirty (30) days from the date of issuance. [Check appropriate box]
Notwithstanding the foregoing, Renter acknowledges and agrees that (i) the Rental Fee described in Section 4 a. above may be increased depending on the Equipment actually rented by Renter; (ii) the final invoice will reflect the Rental Fee in addition to any additional fees incurred for Equipment rental; (iii) such additional amount shall be due upon final payment; and (iv) the City reserves the right to collect any applicable taxes required by the City of Oakland.  

b. Payment.  Renter shall make all payments by cash or by personal or cashier’s check payable to the City of Oakland and shall deliver such payments to City in accordance with Section 16 hereof.
5. Remaining Beyond Term. If Renter fails to vacate the Premises at the end of the Term and restore the Premises and the Equipment to the condition required under Section 3 of Exhibit A, then this Agreement shall, with City’s prior written consent, continue and Renter shall become a holdover renter subject to the terms and condition of this Agreement. During any such holdover period, Renter shall be subject to the Overtime Rates for use of the Premises and Equipment. 
6. Business Tax Certificate.  Prior to the Effective Date, Renter shall obtain and provide proof of a current and valid business tax certificate in the name of Renter from the City of Oakland or in the  alternative proof that Renter is exempt from the City of Oakland business tax.  This certificate must remain current and valid during the Term of this Agreement, and Renter shall provide evidence of its compliance with this requirement upon request of City.
7. Condition of the Property. Renter has inspected the Premises and the Equipment and accepts the same in their “as is” condition without any warranty, express or implied, as to the merchantability, fitness, operation or use of the Premises or the Equipment for any particular purpose. 
8. Insurance.  Concurrent with the execution of this Agreement and throughout the Term, Renter shall obtain and maintain insurance with coverages required under this Section 8 as provided below:
a. General Liability written on an “occurrence” basis and including products, completed operations, personal and advertising injury in the amount of $1,000,000;
b. All risk Equipment Floater in the amount of $1,000,000 or in the amount of the replacement cost of utilized Equipment;
c. Equipment Transit coverage in the amount of the replacement cost of the utilized Equipment if removed from Premises;
d. If Renter has employees, Renter must provide evidence of Workers’ Compensation insurance with the statutory limits required by the State of California and Renter’s liability insurance with limits of $1,000,000; and
e. Automobile Liability insurance for bodily injury and property damage liability with a limit of not less than $1,000,000 combined single limit.

To the maximum extent permitted by law, Renter hereby releases City and its council members, commissioners, officers, employees, contractors, agents, volunteers and attorneys (collectively, the “City Parties”) and waives any claims against City and all City Parties for any and all liability to Renter and Renter’s officers, directors, employees, contractors, agents, patrons and invitees (collectively, “Renter Parties”), for any loss, damage, and liability resulting from any loss or damage caused by fire or any other perils, except to the extent such fire or other casualty is caused by the gross negligence or willful misconduct of City or any City Parties. Renter’s insurance policies shall include a waiver of subrogation against City and all City Parties. At the commencement of the Term, Renter shall provide City with Certificate(s) of Insurance naming the City of Oakland and all City Parties as additional insured for Commercial General Liability and as Loss payee on all Risk Equipment Floater and Equipment Transit coverage required under this Agreement.

9. Renter's Indemnity.  Renter agrees to protect, defend (with counsel acceptable to City), indemnify, save and hold City and all City Parties harmless from and against any actions, liability, claims, losses, expenses (including reasonable attorneys’ fees and costs) or liability, including, without limitation, workers’ compensation claims, (collectively called “Claims”) resulting from use of the Property and/or the Equipment by Renter and/or any Renter Parties.  Renter agrees that Renter has an immediate and independent obligation to defend City and all City Parties from any Claims when such a Claim is tendered to Renter, and such obligation shall continue thereafter until the Claim is resolved to the satisfaction of City. Renter’s obligations shall survive the expiration or sooner termination of this Agreement.

10. City’s Termination Rights. Renter hereby agrees that, notwithstanding any contrary provision contained herein, City reserves the right to terminate this Agreement at any time and for any reason or no reason at all.

11. Non-assignability.  The revocable right to use the Premises granted under this Agreement is personal to Renter.  Renter shall not assign, transfer, pledge or sublicense (collectively, “Transfer”) this Agreement without the prior written consent of City.  Irrespective of City’s approval of any Transfer, Renter shall remain obligated under this Agreement and shall not be released of any liability in connection therewith.
12. Inconsistency.  In the event of any conflict between this Agreement and any related exhibits, the provisions of this Agreement shall supersede and prevail.

13. Exhibits.  Renter acknowledges that is has read all of the exhibits attached to this Agreement and agrees that each is made a part of this Agreement.

14. Counterparts; PDFs.  This Agreement may be executed in identical counterpart copies, each of which shall be an original, but all of which taken together shall constitute one and the same agreement. A PDF copy of a parties’ signature on this Agreement shall constitute an original and be binding on all parties when assembled into a fully executed Agreement.

IN WITNESS WHEREOF, the parties have executed this Rental Agreement on the day and year written below.

City:  



      

          Renter:
	City of Oakland,
a municipal corporation

By:       _____________________
Name:  _____________________
Its:       _____________________
Date:   _____________________
	________________________,

a _____________________
By:       ____________________


Name:  ____________________
Its:        ____________________


Date:
____________________



	
	


Approved as to form and legality:

___________________________

Office of the City Attorney
Date:  ______________________

EXHIBIT A
Additional Terms and Provisions
1. Use of Premises. In addition to the terms and conditions set forth in Section 3 of the Agreement to which this Exhibit A is attached, Renter’s use of the Premises shall be subject to the  following conditions: 

a. Reserving Premises and Equipment. Renter acknowledges and agrees that a Session will be deemed reserved only upon execution of a Rental Agreement by City and Renter or written confirmation of reservation from City on City’s letterhead with the execution of a Rental Agreement occurring thereafter. 

b. Security. City and any City Parties shall neither be responsible for providing any security at or about the Premises nor for the theft of or damage to any personal property or equipment of Renter stored or left unattended at or about the Premises.

c. Outside Equipment. Renter may bring additional equipment onto the Premises; provided, however, neither Renter nor any Renter Party shall bring any outside lighting and/or grip equipment onto the Premises without the advance consent of City. 

d. Trash Removal.  At the end of each day, Renter shall remove all debris, litter, garbage and other refuse materials from and/or about the Premises.

e. Invitees. Renter shall provide a list of names of each person that will accompany Renter onto the Premises along with a list of all license plates and makes and models of any vehicles that will use the loading dock at the Property. Renter shall provide both lists to City at least twenty-four (24) hours prior to commencing the Term using the form attached to the Rental Agreement as Exhibit C. 
f. Open Flames Prohibited.  Renter acknowledges that open flames on the Premises are prohibited. Use of any electronic cook tops or related cooking equipment shall be in accordance with the attached Rental Policy. 
2. Cancellations. Renter understands that use of the Premises is in high demand and that City will suffer economic harm in the event of a cancellation of Renter’s use of the Premises, particularly if City is prevented from licensing the Premises to another renter. Renter shall therefore provide City with a written notice of cancellation at least four (4) calendar days prior to the scheduled day.  Failure of Renter to provide at least four calendar (4) days’ notice shall result in a cancellation fee as set forth below:

a.
Cancellation notice provided within (3) calendar days of the scheduled booking of the Premises will result in a cancellation fee equal to fifty percent (50%) of the Rental Fee for the cancelled Session.

b.
Cancellation notice provided within two (2) days or fewer of the scheduled booking of the Premises will result in a cancellation fee equal to one hundred percent (100%) for the Rental Fee for the cancelled Session.  

3. Renter's Care of the Property and Equipment/Surrender.  At Renter’s cost and throughout the Term, Renter shall maintain and keep the Premises and the Equipment in good condition and exercise care when using the Equipment. Renter shall not make any alterations, modifications or improvements to the Premises or the Equipment without the prior written consent of City. Renter shall immediately notify City of any damage to the Equipment or discovery of any Equipment in non-working condition. When this Agreement expires or is earlier terminated, Renter shall restore the Property and the Equipment to their original condition as received at the commencement of the Term, including, but not limited to, removing from or about the Premises any personal property brought onto the Property, including, without limitation, all props, sets, furniture, signage, equipment and belongings or other materials at Renter’s cost.
4. Legal Requirements.  Renter and all Renter Parties shall comply with all applicable laws with respect to the Premises and Renter’s use thereof. Renter shall (a) obtain all permits and approvals required for use of the Property, if any, (b) maintain all required permits and approvals throughout the Term, and (c) comply with the requirements of such permits and approvals throughout the Term.

5. Emergency Interruption of Use.  If use of the Premises is interrupted or rendered unlawful or unsafe as a result of any governmental action, other calamity or other force majeure event, City (and only City) shall have the option to terminate or suspend this Agreement upon twenty four (24) hours’ written notice to Renter.  If City exercises City’s option to terminate this Agreement pursuant to this Section, City shall have the option, in its sole discretion, to refund to Renter a prorated portion of the Rental Fees previously paid by Renter as such apply to the balance of the Term or to allow Renter to complete the Session on an alternative date mutually agreeable to City and Renter.
6. Renter Representations and Warranties. As of the Effective Date, Renter hereby represents and warrants to City the following:

a. Renter is authorized to enter into this Agreement and to perform its obligations hereunder; 

b. The undersigned is authorized to execute this Agreement on behalf of Renter; 

c. Renter has received and reviewed a copy of the Rental Policy attached the Rental Agreement as Exhibit B, which is incorporated herein by this reference; 

d. Renter is solvent and has sufficient capital to pay its debts when they become due; 

e. Renter accepts the Premises and Equipment in its current “as is condition” and represents that the Premises and Equipment are in satisfactory condition and that the Equipment is in working order; and

f. Renter is duly formed, validly existing and in good standing under the laws of the state of its formation. [Include if Renter is a corporate entity (e.g. LLC, corporation, partnership) not an individual]
7. Termination Due to Default/Remedies. City shall provide written notice to Renter in the event of Renter’s default under this Agreement. City reserves the right to immediately terminate this Agreement upon City’s determination that Renter’s or any Renter Parties’ use of the Premises is in violation of the Rental Policy or in violation of the terms and conditions of this Agreement; provided, however, in the event the Term under this Agreement lasts more than one Session, Renter shall have twenty-four (24) hours from Renter’s receipt of the written notice to cure any default described in such notice. If Renter fails to cure the default within the twenty-four (24) hour period, City shall have the option, in its sole and absolute discretion, to terminate this Agreement. 

Defaults under this Agreement include, but are not limited to, the following:

a. Failure to pay the Rental Fee or any other monetary consideration when due under this Agreement;

b. Failure to deliver a copy of the Business Tax Certificate or proof of exemption required under this Agreement;

c. Failure to use the Premises and/or the Equipment in accordance with this Agreement;

d. Failure to maintain and keep the Premises and Equipment in good repair as described in this Agreement;

e. Failure to keep the Premises and Equipment clean and free and clear of garbage and debris, as required under this Agreement;

f. Failure to comply with any insurance requirement of this Agreement;

g. Failure to reimburse City for any cost paid by City that Renter is obligated to pay under this Agreement, including, but not limited to, the cost of restoration, repair, or replacement of any Equipment damaged by Renter or any Renter Party, keeping the Premises free and clear of trash and debris, and any other expense under the Agreement;

h. Failure to comply with the Rental Policy of City; 

i. Failure of Renter or any Renter Party to use of the Premises or Equipment in an safe and authorized manner or in a manner that is in violation of any federal, state, or local law; or

j. Failure to comply with any other obligations of Renter under this Agreement.

In addition to the right of City to terminate this Agreement in connection with a default of Renter, City shall be entitled to exercise all other rights and remedies available to it at law or in equity and/or under this Agreement.

8. Notices.  Notices under this Agreement may be made by personal delivery to the individuals specified below or by prepaid, registered or certified mail, return receipt requested, 

addressed as follows:

To City: 
City of Oakland

KTOP, Office of the City Clerk



250 Frank H. Ogawa Plaza, Suite 5354




Oakland, California 94612-2032         








          

To Renter:  __________________________

                   __________________________

                   __________________________

                   __________________________ 

Either party with a written notice to the other party may change the address and person designated for notice under this Agreement.

9. Non-Discrimination. Renter covenants and agrees not to discriminate on the basis of the fact or perception of a person’s race, color, creed, religion, national origin, ancestry, age, sex, sexual orientation, gender identity, domestic partner status, marital status, disability or Acquired Immune Deficiency Syndrome or HIV status (AIDS/HIV status) against any employee of, any City employee working with, or applicant for employment with Renter, in any of Renter’s operations within the United States, or against any person seeking accommodations, advantages, facilities, privileges, services, or membership in all business, social, or other establishments or organizations operated by Renter.

10. Americans with Disabilities Act Compliance. Renter shall make its goods, services, and facilities accessible to people with disabilities and shall submit an affidavit verifying compliance with City of Oakland Americans with Disabilities Act obligations.

11. Entire Agreement.  The Agreement contains the entire understanding between the parties relating to this transaction and may not be amended except in writing signed by both parties.

12. Non-assignability.  The license granted under the Agreement is personal to Renter.  Renter shall not assign, transfer, pledge or sublicense (collectively, “Transfer”) this Agreement without the prior written consent of City.  Irrespective of City’s approval of any Transfer, Renter shall remain obligated under this Agreement and shall not be released of any liability in connection therewith.

13. Choice of Law and Jurisdiction. The laws of the State of California apply to the Agreement. The parties agree that any dispute with respect to the Agreement shall be subject to the jurisdiction of the Superior Court of Alameda County.

14. Litigation Costs.  If an action is commenced to enforce any provision of the Agreement, the prevailing party shall be entitled to recover reasonable attorneys’ fees in addition to other costs and fees from the other party.

15. Time is of the Essence.  Time is of the essence with respect to each and every provision of the Agreement.
EXHIBIT B

Rental Policy
No Open Flames are allowed in Municipal Buildings – cook tops must be electric and used in accordance to the Fire Marshall’s approval. 

Please submit a sketched floor plan of the event to fire prevention located at 250 Frank Ogawa Plaza, 3rd floor suite 3341 Oakland, Ca. 94612.

Vendors are required to put down an inspection time for the Fire Prevention personnel so that equipment and other items can be approved or disapproved for operation. It is the responsibility of the vendor to notify our department of any scheduling changes regarding your event area. If a vendor is not available for inspection they will not be allowed to cook. 

EXHIBIT C

Persons Accompanying Renter

	Name of Party

	1. 

	2. 

	3. 

	4. 

	5. 

	6. 

	7. 


Vehicles Accessing Loading Doc

	Registered Owner
	Make
	Model
	License Plate No.

	1. 
	
	
	

	2. 
	
	
	

	3. 
	
	
	

	4. 
	
	
	

	5. 
	
	
	


2432192 v.9

PAGE  

2432192 v.9
3

