HOUSING, RESIDENTIAL RENT AND RELOCATION BOARD
FULL BOARD SPECIAL MEETING
May 26, 2022
5:00 P.M.
Meeting Will Be Conducted Via Zoom

AGENDA

PUBLIC PARTICIPATION
The public may observe and/or participate in this meeting in many ways.

OBSERVE:

» To observe, the public may view the televised video conference by viewing KTOP
channel 10 on Xfinity (Comcast) or ATT Channel 99 and locating City of Oakland
KTOP — Channel 10

» To observe the meeting by video conference, please click on the link below:

You are invited to a Zoom webinar.
When: May 26, 2022 5:00 PM Pacific Time (US and Canada)
Topic: HOUSING, RESIDENTIAL RENT AND RELOCATION BOARD FULL
BOARD MEETING- May 26, 2022
Please click the link below to join the webinar:
https://us02web.zoom.us/|/89610498722
Or One tap mobile :

US: +16699009128,,89610498722# or +12532158782,,89610498722#
Or Telephone:

Dial(for higher quality, dial a number based on your current location):

US: +1 669 900 9128 or +1 253 215 8782 or +1 346 248 7799 or +1 312

626 6799 or +1 646 558 8656 or +1 301 715 8592
Webinar ID: 896 1049 8722

International numbers available: https://usO02web.zoom.us/u/kcXGbbntHR

COMMENT:

There are two ways to submit public comments.

» To comment by Zoom video conference, click the “Raise Your Hand” button

to request to speak when Public Comment is being taken on an eligible agenda
item at the beginning of the meeting. You will be permitted to speak during your
turn, allowed to comment, and after the allotted time, re-muted. Instructions on how
to “Raise Your Hand” are available here.

» To comment by phone, please call on one of the above listed phone numbers.
You will be prompted to “Raise Your Hand” by pressing “*9” to speak when Public
Comment is taken. You will be permitted to speak during your turn, allowed to
comment, and after the allotted time, re-muted. Please unmute yourself by
pressing “*6”.

If you have any questions, please email hearingsunit@oaklandca.gov.
1
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HOUSING, RESIDENTIAL RENT AND RELOCATION BOARD
SPECIAL MEETING

1. CALL TO ORDER
2. ROLL CALL
3. PUBLIC COMMENT

a. Comments on all agenda items will be taken at this time. Comments for
items not on the agenda will be taken during open forum.

4. CONSENT ITEMS
a. Approval of Board Minutes, 4/28/2022 (pp. 4-14)
5. APPEALS*
a. T19-0278, Ivory v. SF Rents (pp. 57-88)
b. T22-0015, Fleurentin v. Meridian Management Group (pp. 88-154)
6. SCHEDULING AND REPORTS
7. INFORMATION AND ANNOUNCEMENTS
a. Board Training Session—The Brown Act (p. 15)
8. EVICTION MORATORIUM RESOLUTION DISCUSSION (pp. 16-55)
9. CPIRESOLUTION DISCUSSION (p. 56)
10. OPEN FORUM
11. ADJOURNMENT

Note: Appeal parties do not need to comment on their case during public comment or
open forum.

*Staff appeal summaries will be available on the Rent Adjustment Program’s website and the
City Clerk’s office at least 48 hours prior to the meeting pursuant to O.M.C. 2.20.070.B and
2.20.090

As a reminder, alternates in attendance (other than those replacing an absent board
member) will not be able to take any action, such as with regard to the consent calendar.

Accessibility:
Contact us to request disability-related accommodations, American Sign Language (ASL),

Spanish, Cantonese, Mandarin, or another language interpreter at least five (5) business
days before the event. Rent Adjustment Program (RAP) staff can be contacted via email
at RAP@oaklandca.gov or via phone at (510) 238-3721. California relay service at 711
can also be used for disability-related accommodations.

Si desea solicitar adaptaciones relacionadas con discapacidades, o para pedir un
intérprete de en Espafiol, Cantones, Mandarin o de lenguaje de sefias (ASL) por favor
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envié un correo electronico a RAP@oaklandca.gov o llame al (510) 238-3721 o 711 por lo
menos cinco dias habiles antes de la reunién.

TEREWHBENE, FE AUTE EENEENERE FEERIAEIEXRE
# RAP@oaklandca.gov BEE (510) 238-3721 5,711 California relay service.
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HOUSING, RESIDENTIAL RENT AND RELOCATION BOARD

1. CALL TO ORDER

FULL BOARD SPECIAL MEETING
April 28, 2022
5:00 P.M.
VIA ZOOM CONFERENCE
OAKLAND, CA

MINUTES

The Board meeting was administered via Zoom by H. Grewal, Housing and
Community Development Department. He explained the procedure for

conducting the meeting. The HRRRB meeting was called to order by Chair
Ingram at 5:03 p.m.

2. ROLL CALL

MEMBER STATUS PRESENT | ABSENT | EXCUSED
R. NICKENS, JR. | Tenant X
P. VIRAMONTES | Tenant X
J. DEBOER Tenant Alt. X
Vacant Tenant Alt.
D. INGRAM Undesignated X
C. OSHINUGA Undesignated X
E. TORRES Undesignated X*
Vacant Undesignated
Alt.
Vacant Undesignated
Alt.
T. WILLIAMS Landlord X
N. HUDSON Landlord X
Vacant Landlord Alt.
K. SIMS Landlord Alt. X

* Member E. Torres left the call during the second appeal hearing.

Staff Present

Braz Shabrell
Harman Grewal

Deputy City Attorney
Business Analyst 11l (HCD)

Briana Lawrence-McGowan Administrative Analyst | (RAP)

Chanée Franklin M
Allison Pretto
Mike Munson

inor Program Manager (RAP)
Project Manager (RAP)
KTOP
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3. DISCUSSION REGARDING A RESOLUTION TO SUPPORT THE CITY’S
EVICTION MORATORIUM

a. Chair Ingram announced that the discussion regarding a resolution to
support the City’s eviction moratorium was being postponed to the next full
Board meeting.

4. OPEN FORUM

a. James Vann from the Oakland Tenants Union spoke and welcomed the new
Board members and mentioned that the upcoming CPI is significantly higher
in comparison to the current CPI. Mr. Vann stated that the new CPI will be a
shock to tenants, may increase homelessness, and that the Oakland
Tenants Union will be addressing this issue and hopes to be able to bring
something to the Board that will be supported. Mr. Vann also stated that the
CPI highlights the importance of the eviction moratorium because many
people are on the verge of losing their homes and becoming homeless, and
that the moratorium needs to be extended until the situation improves.

b. Jim spoke and said that it’s ironic that landlords must pay RAP fees but that
the fees are used to pay tenant attorneys who sue landlords or make up
baseless defenses to eviction actions. Jim mentioned that it seems as if
Berkeley landlords are contributing to a fund that subsidizes lawsuits
against them or keeps nightmare tenants in rental units endlessly. Jim
stated that the funds that the Rent Board is considering allocating is best
spent being provided to renters and their families who are in need, rather
than driving up the legal expenses of landlords, who have no similar
entitlement to free legal representation. Jim mentioned that there is already
an abundance of protections in place and that tenant attorneys demur and
use clever smoke and mirrors to delay inevitable evictions.

c. Emily Wheeler from the Oakland Tenants Union spoke and mentioned that
we were in Oakland, not in Berkeley—and echoed the comments made by
Mr. Vann regarding the upcoming CPI. Ms. Wheeler mentioned that the
upcoming CPI is a 72% increase compared to the current CPI, that it is the
highest CPI that Oakland has ever had, and that it is increasing the highest
allowable rent increase in Oakland by almost double. Ms. Wheeler stated
that the CPI is coming at a time when tenants are being faced with a triple
threat by the on-going pandemic—as it is impacting their employment
and/or ability to operate a business, emergency assistance programs are
ending, and inflation is causing the cost of goods and services to increase.
Ms. Wheeler mentioned that if landlords implement the 6.7% CPI, it would
increase base rents for tenants—causing every single rent increase
implemented afterwards to have a higher dollar amount. Ms. Wheeler urged
the Rent Board to recommend keeping the eviction moratorium and to not
allow landlord to get out of abiding by the Rent Ordinance—as they should
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not be allowing their properties to get into such a state of disrepair that they
get demolished and become exempt from rent control. Ms. Wheeler
mentioned that she hopes that the Board recognizes this issue because it
could set a dangerous precedent.

. Thomas Fresquez spoke and stated that it is the responsibility of the Rent

Adjustment Program (RAP) to conduct hearings in accordance with due
process. Mr. Fresquez stated that RAP claims that hearings are conducted
by impartial Hearing Officers but that he has his doubts about this. Mr.
Fresquez stated that he has submitted numerous public information
requests to obtain information on what measures RAP takes to ensure
impartiality in the hearing process and that he has learned that RAP has no
official policies establishing any commitment to maintaining impartiality in
the hearing process or establishing any standards or procedures to ensure
that hearings are conducted in a fair and impartial manner. Mr. Fresquez
referenced public information request numbers 2253 and 2110694—which
requested all internal documents, correspondences, memos, emails,
policies, and guidelines establishing the policies and standards of RAP
regarding maintaining impartiality in adjudication of the Rent Adjustment
Ordinance and in hearings conducted by RAP. Mr. Fresquez stated that the
response to these requests was that no such documents exist. Mr.
Fresquez mentioned that the Hearing Officer in his father-in-law’s current
case showed bias based upon facts on the record and that he submitted a
formal complaint to the City Attorneys. Mr. Fresquez mentioned that the
complaint raises significant concerns regarding lack of impartiality within
RAP and raises concerns pertaining to the failure of RAP to ensure due
process is adhered to during the hearing process. Mr. Fresquez stated that
this should be a great concern to the Board and asked the Board to advise
on how his submitted complaints and concerns will be investigated and
reported.

5. CONSENT ITEMS

a.

b.

Public comment was allowed for the approval of the Board minutes from the
3/24 and 4/14/2022 full Board meetings. No members of the public spoke.
Chair Ingram moved to approve the minutes from both the 3/24/2022 and
4/14/2022 full Board special meetings. Member deBoer seconded the
motion.

The Board voted as follows:

Aye: D. Ingram, C. Oshinuga, E. Torres, P. Viramontes, J. deBoer,
T. Williams, N. Hudson

Nay: None

Abstain: None
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The minutes were approved.

6. SCHEDULING AND REPORTS

a. RAP Manager, Chanée Franklin Minor, and RAP Project Manager, Allison
Pretto, administered a presentation to the Board on RAP’s Rent Registry.
Topics discussed included:

What is a Rent Registry?

How Does a Registry Work?

Why Is It Important?

How Rent Registries Benefit Owners & Tenants
Issues to Consider When Developing a Rent Registry

b. Public Comment was allowed for questions related to the Rent Registry and
presentation:

James Vann asked questions regarding privacy and how
confidential information will be protected and if tenants will be able
to electronically access information that informs them of their
actual/legal rent. RAP Manager, Chanée Franklin Minor, responded
to Mr. Vann’s questions.

Steve Edrington asked what RAP is currently doing with the
business tax and Rent Board fee data that landlords are sending in
and how RAP is going to pay for the Rent Registry over time. RAP
Manager, Chanée Franklin Minor, responded to Mr. Edrington’s
guestions.

Jim asked if the proposed costs for the Rent Registry considers the
costs for expanding outreach to inform the public about the Registry
and the rules associated with it and what would be the
consequences if a landlord failed to register. Jim also asked why
this rent registry is different than proposed state rent registries that
have been rejected and failed previously within the recent years.
RAP Manager, Chanée Franklin Minor, responded to Jim’s
guestions.

Jill Broadhurst stated that in addition to concerns related to privacy,
she was hesitant to support the Rent Board and department
expanding and taking on anything else due to the current online
platform for petitions not being updated regularly, being clunky, and
forms not being easily locatable—which needs more attention prior
to working on a rent registry. Ms. Broadhurst mentioned that there’s
a lot of staff attrition, that RAP is not fully staffed, and that in the
future, the funding that has been allocated for the registry may
dissipate and cause increases to the RAP fee on an annual basis.
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Ms. Broadhurst stated that landlords don’t need a platform provided
by the City to manage their leases, addendums, and rent
increases—and that the rent registry won’t be an advantage to
landlords. RAP Manager, Chanée Franklin Minor, responded to Ms.
Broadhurst’s comments and concerns.

e Thomas Fresquez stated that he does not see any benefit of the
rent registry because he rents a property to his son—and that he
prefers to keep his personal matters between his family and out of
the system. Mr. Fresquez asked if there would be an opportunity to
do that if you are renting to an immediate family member and
mentioned that property owner rights are continuing to be attacked
and reduced. Mr. Fresquez stated that RAP has no policies related
to impartiality, and that he can see the rent registry getting out of
hand as more information may be required, and that penalties may
potentially be imposed on owners in the future.

e Emily thanked RAP Manager, Chanée Franklin Minor, for
introducing the idea of a rent registry—stating that it is a great idea
and will improve things for both tenants and landlords in Oakland.
Emily mentioned that rent registries are not a new, wild, or crazy
idea, that they already exist in multiple cities across the country, the
costs are modest, and that although there are some concerns
about privacy—those can be addressed. Emily stated that a tool to
keep track of rental units can be utilized to ensure that laws are
being enforced and will help make sure that the laws that the City
has passed to protect tenants and landlords will be followed. Emily
also mentioned that the registry will help with tracking gentrification
and collecting other data—and that she hopes the rent registry will
be used for all rental units in Oakland, and not just those covered
by the Rent Adjustment Ordinance.

c. Member T. Williams asked which rental units would qualify for the rent
registry. RAP Manager, Chanée Franklin Minor, responded to Member
T. Williams’ question.

d. Member P. Viramontes asked how long RAP anticipates that it'll take to
build out and launch the rent registry and gather all rental unit data.
RAP Manager, Chanée Franklin Minor, responded to Member P.
Viramontes’ question.

e. Vice Chair Oshinuga commented and stated that he previously worked
in San Jose as a City Attorney and drafted the legislation for their rent
registry, that rent registries are great for a variety of reasons, and that
privacy concerns are a common threat amongst jurisdictions that have
rent registries. Vice Chair Oshinuga mentioned that landlords attempted
to sue the City of San Jose for their rent registry and appealed the case
all the way up to the Ninth Circuit—however, they did not prevail, as the
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Ninth Circuit sided with the City, stating that there was no privacy
interest implicated by the rent registry. Vice Chair Oshinuga stated that
from a legal standpoint, he does not believe that the privacy interest is a
concern.

f. Member J. deBoer stated that he’d like to flag the fact that some
tenants reside in non-conforming/illegal units and that he does not want
the rent registry to be used against either the landlords or tenants to get
them in trouble for residing in these units. Member J. deBoer also
mentioned that he hopes that the rent registry cannot be used against
those who are undocumented or used in any other ways that it is not
intended for.

7. APPEALS*
a. L20-0089, Haig Mardikian Telegraph & 23 LLC v. Tenants

Appearances: Steve Edrington Owner Representative
Judah Lakin Tenant
Ambri Pukhraj Tenant

This case involved a tenant appeal of a rent increase that was granted based on
increased housing services costs. In this case, the increase in operating costs
was primarily based on property taxes—and on appeal, the tenants argued that a
rent increase should not be granted primarily based on property taxes. The
regulations define a housing service as services related to the use and
occupancy of a unit and do not explicitly include property taxes in the list of
eligible expenses. However, the list is non-exhaustive, and comparable
expenses, such as insurance and management fees, are allowed and listed. The
following issues were presented to the Board:

1.) Is payment of property taxes related to use and occupancy of a rental unit
and considered a housing service?

2.) If property taxes are considered a housing service, the Board should consider
whether the finding in this case, that the owner is eligible for the rent increase,
is supported by substantial evidence.

The tenant contended that the main issue is whether property taxes can be used
as an increase in housing services to impose a rent increase on tenants. The
tenant argued that property taxes are not an increased housing service, as they
are not listed in the regulations, and they do not provide direct benefits to the
tenants. The tenant contended that property taxes may generally benefit
residents and the public—however, they are not a housing service that tenants
are receiving. The tenant argued that it does not make sense for property taxes
to be considered a housing service—however, since property taxes are listed in
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the regulations underneath fair return, the owner may have filed the wrong
petition. The tenant argued that the owner should have filed a fair return petition,
but they did not—and instead, they are trying to claim that the tenants are
receiving increased housing services, which they are not.

The tenant argued that the increase in property taxes were due to a shift in
ownership, which caused the property to be re-evaluated; and that the increase
was due to the owner going from being a 50% owner to 100% owner in the
property—which increased their percentage of ownership, profits, and property
taxes. The tenant contended that outside of property taxes, the owner has had
little to no increases in other operational costs and has even had some
reductions—and that the increase in property taxes was the main supporting
evidence provided to the Hearing Officer. The tenant argued that although the
services that property taxes fund are a benefit to the public, property taxes still
are not a housing service, as they are not directly related to their housing.

The owner representative argued that on RAP’s website, underneath increased
housing services costs, the expenses listed included property taxes. The owner
representative contended that based on this public facing information, the owner
followed the law, submitted all required documentation, and is entitled to the rent
increase. The owner representative argued that property taxes are a housing
service because property taxes pay for emergency services such as police and
fire departments—which the tenants benefit directly from. The owner
representative contended that schools and roadwork are also paid for through
property taxes and clearly benefit the tenants and argued that to say that
property taxes are not a housing service is preposterous.

The owner representative argued that the tenants’ argument that property taxes
do not have a connection to the use and occupancy of a rental unit is untrue
since emergency services, schools, and roads are all services to the property
that are funding through property taxes, which are paid by the owner. The owner
representative argued that the tenants’ argument mentioned that the owner’s
percentage of ownership increasing also increased their profits—however, the
owner representative argued that this also increased the owner’s expenses. The
owner representative contended that property taxes are a housing service.

After parties’ arguments, questions to the parties, and Board discussion, Vice
Chair Oshinuga moved to remand the case back to the Hearing Officer to
reconsider the petition in light of the fact that property taxes are not a housing
service, as they do no relate to the use or occupancy of a unit. Member deBoer
seconded the motion. Vice Chair Oshinuga withdrew his motion.

Chair Ingram moved to remand the case back to the Hearing Officer for
recalculation, excluding property taxes, as they are not increased housing
service costs per OMC 8.22, as it relates to the use or occupancy of a covered

7
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unit. Vice Chair Oshinuga seconded the motion.

The Board voted as follows:

Aye: D. Ingram, C. Oshinuga, E. Torres, P. Viramontes, J. deBoer,
T. Williams, N. Hudson

Nay: None

Abstain: None

The motion was approved.

a. T20-0093, Bolanos v. Olivieri

Appearances: Tom Fresquez Owner Representative
Miriam Bolanos Tenant
Samantha Beckett Tenant Representative
Clara Spanish Interpreter

The interpreter was sworn in by staff.

This case involved an owner appeal of a remand decision finding that the subject
property was not exempt from the Rent Adjustment Ordinance. The tenant filed a
petition contesting rent increases and alleging decreased housing services. The
owner responded by alleging that the property was exempt from the Rent
Adjustment Ordinance under Costa Hawkins. The case was originally heard in
2019 and at the hearing, the Hearing Officer found that the tenant’s unit was not
exempt because there was more than one dwelling at the property. It was found
that there was a front structure and rear structure, but the owner argued that the
rear structure was not a dwelling and was a storage unit. The Hearing Officer
disagreed and found that the structure was a dwelling. Regarding the claims of
decreased housing services, the Hearing Officer denied the claims related to
heat and pest infestations—but granted a 5% temporary rent reduction for
deteriorated windows.

The owner appealed both findings and during the first appeal, presented new
evidence of a demolition permit, which the owner claims supported the position
that the rear structure was not a dwelling unit. The owner also disputed the 5%
rent reduction because the conditions were minor, and the tenant did not notify
the owner of the issues. The appeal was heard before the Board on July 8, 2021
and the Board remanded the case back to the Hearing Officer for consideration
of the new piece of evidence, and deferred consideration of the 5% rent
reduction pending the outcome of the exemption issue. A remand hearing took
place in October 2021 and the Hearing Officer found that the demolition permit
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was not sufficient to establish that the rear unit was non-residential and found
that the owner did not meet their burden. The owner appealed the remand
decision. The following questions issues are presented to the Board:

1.) Is the Hearing Officer’s finding that the property is not exempt supported by
substantial evidence?

2.) Is the 5% rent reduction based on decreased housing services supported by
substantial evidence?

The owner representative contended that regarding the habitability issues, the
testimony that was provided by the tenant was misleading and that the tenant
lacked credibility, but the Hearing Officer based their decision solely on the
testimony of the tenant and without requiring any substantial evidence. The
owner representative argued that the Hearing Officer was biased and based their
decision in favor of the tenant on testimony of the tenant, which does not exist in
the record and can be confirmed by review of the record. The owner
representative contented that the tenant claimed numerous habitability issues
existed upon moving into the unit and that she informed the owner of these
issues upon move-in—however, the owner refuted this claim with a property
inspection report from 2016, which was two years after the tenant moved into the
unit. The owner representative argued that the inspection report did not mention
any of the alleged habitability issues claimed by the tenant and that the Hearing
Officer failed to include this evidence and any evidence of notices of violation of
housing and building codes in the Hearing Decision.

The owner representative argued that regarding the rent increases, the Hearing
Officer determined that the rear unit was a dwelling unit—however, the definition
of a dwelling unit is based upon it's current use and not how it was used in the
past or how it will be used in the future. The owner representative contended that
although the rear structure had been used as a dwelling unit over 16 years ago, it
had not been used as a dwelling at any point during the tenant’s occupancy. The
owner representative argued that the Hearing Officer relied upon arbitrary
evidence to support the Hearing Decision, which had no relevance to the
language outlined in the Civil Code that defines a dwelling unit. The owner
representative contended that the owner submitted a demolition permit as
evidence during the remand hearing, which proved that the rear structure was
not a dwelling unit and was an accessory, non-residential structure—but the
Hearing Officer deemed the evidence as insufficient.

The owner representative argued that he did not beg the City to revise the
language on the demolition permit and stated that it was applied for as demolition
of a storage unit and that he simply asked for the language to be corrected. The
owner representative contended that Centro Legal intervened in the permit
process and begged the City not to issue the demolition permit—however, the
City issued the permit as demolition of an accessory structure and not as a
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dwelling unit or residential structure. The owner representative argued that the
City did make a determination that the unit was not a dwelling unit and that the
permit was issued. The owner representative contended that a structure can no
longer be considered a dwelling unit if it is no longer being used as a home or
residence. The owner representative argued that the rear unit was used as
storage by the tenant, that it was only used as storage for 16 years, and that
since the owner did not use the unit as a dwelling for 16 years long and then
demolished it, that proves that the owner did not intend on using the unit as a
dwelling unit. The owner representative argued that the owner has met their
burden to prove that the rear unit was exempt from the Rent Ordinance based on
Costa Hawkins and the Civil Code definition of a dwelling unit.

The tenant representative contended that to avoid another remand and to
simplify the matters before the Board, the tenant withdraws the reduction in
services claim and waives the 5% rent reduction award. The tenant
representative argued that the only issue being presented to the Board is
whether the Hearing Officer's remand decision finding that the demolition permit
was insufficient to meet the owner’s burden to prove a Costa Hawkins exemption
before the demolition is supported by substantial evidence and by law. The
tenant representative contended that the Hearing Officer’s decision was
supported by substantial evidence and by law because the demolition permit
provided no evidence to support the owner’s exemption claim. The tenant
representative argued that the evidence submitted at the remand hearing
showed that the City never made a determination as to whether the rear structure
was or was not a dwelling unit.

The tenant representative contended that communications between Mr.
Fresquez and the City show that there were concerns that the rear structure was
a dwelling unit—and that they also show that the design review exemption that
allowed the demolition permit to be issued was only issued after Mr. Fresquez
begged the City to issue the permit because the unit was “unsafe”. The tenant
representative argued that the unit was only claimed to be “unsafe” after Mr.
Fresquez was told by an inspector at the City that the exemption would only be
granted for units that are accessory structures or unsafe. The tenant
representative argued that Mr. Fresquez submitted photos of the unit to the City,
and that the inspector stated that the unit looked like a dwelling unit with fixtures
removed. The tenant representative argued that even after the design review
exemption was granted, the rear structure was still referred to as a residential
structure by the City on April 22, 2021. The tenant representative contended that
Mr. Fresquez then pleaded with the City again to change the language from
residential unit to accessory structure on the permit and that the record shows no
determination by the City as to whether the rear unit was a dwelling unit. The
tenant representative argued that the record shows more than substantial
evidence that the owner failed to meet their burden to prove a Costa Hawkins
exemption and that the record contains evidence that the tenant had resided in
the rear structure previously, that there were separate meters for utilities,

10
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separate mailboxes, and that the property was zoned as a multi-unit residence.
The tenant representative contended that since the record contains more than
substantial evidence and since the decision was supported by law, the Hearing
Officer’s decision should be affirmed.

After parties’ arguments, questions to the parties, and Board discussion, Member
J. deBoer moved to uphold the Hearing Officer’s decision. Member P.
Viramontes seconded the motion. Member J. deBoer withdrew his motion.

Member J. deBoer moved to uphold the Hearing Officer’s decision based upon

substantial evidence and notes that the tenant has withdrawn the 5% rent
reduction. Vice Chair Oshinuga seconded the motion.

The Board voted as follows:

Aye: D. Ingram, C. Oshinuga, P. Viramontes, J. deBoer, T. Williams,
N. Hudson

Nay: None

Abstain: None

The motion was approved.

8. INFORMATION AND ANNOUNCEMENTS

a. Board Training—Rules of Evidence & Appeals: Vice Chair Oshinuga
moved to continue the training session at another meeting. Member N.
Hudson seconded the motion.

The Board voted as follows:

Aye: D. Ingram, C. Oshinuga, P. Viramontes, J. deBoer, T. Williams,
N. Hudson

Nay: None

Abstain: None

The motion was approved.

9. ADJOURMENT
a. The meeting was adjourned at 9:22 p.m.
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CITY oF OAKLAND

Department of Housing and Community Development (510) 238-3721
Rent Adjustment Program www.oaklandca.gov/RAP

OUTLINE FOR HOUSING, RESIDENTIAL RENT AND RELOCATION
BOARD TRAINING
May 26, 2022
Brown Act
I. Legislative Bodies
I1. Meetings
II1. Agendas

IV. Public Participation

V. Remedies
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RECEIVED MAR 23 200

Approved as to Form and Legality
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Office of the City Attorney

Emergency Order of the City of Oakland
Interim City Administrator/Director of the Emergency Operations Center

Whereas, due to the spread of COVID-19 (coronavirus) within the state, on March 1, 2020
the Alameda County Public Health Department, and on March 4, 2020, Governor Gavin Newsom,
declared local and state public health emergencies due to the spread of COVID-19 locally and within
the state, pursuant to Health & Safety Code section 101080 and Government Code section 8625,
respectively; and

Whereas, on March 12, 2020, Governor Newsom pursuant to his authority under
Government Code section 8630, issued Executive Order N-25-50, which waived several Brown Act
provisions applicable to government agency public and closed meetings conducted by teleconference;
and

Whereas, on March 18, 2020 Governor Newsom, issued Executive Order N-29-20 which
withdrew and superseded Executive Order N-25-20°s provisions pertaining to meetings via
teleconference, authorizing local legislative bodies to hold public meetings via teleconferencing and
to make public meetings accessible telephonically or otherwise electronically to all members of the
public seeking to observe and address the local legislative body when the body complies with the
notice and accessibility requirements set forth in the order; and

Whereas, on March 7, 2020, the City Administrator in her capacity as the Director of the
Emergency Operations Center (EOC), issued a proclamation of local emergency due to the spread of
COVID-19 in Oakland, and on March 12, the City Council passed Resolution No. 88075 C.M.S.
confirming the existence of the local emergency proclaimed by the City Administrator pursuant to
her power under Oakland Municipal Code section 8.50.050(C) to proclaim a local emergency
provided that the local emergency proclamation shall remain in effect only if the City Council
confirms the existence of the emergency n within seven days; and

Whereas, the City Administrator in her/his capacity as the Director of the EOC has authority
“to promulgate orders, rules, and regulations on matters reasonably related to the protection of life
and property and the preservation of public peace and order, in accordance with Article 14 of the
California Emergency Services Act, [and such] rules and regulations must be confirmed at the
earliest practicable time by the governing body as required by law; and

Whereas, to the extent that the City’s emergency proclamation and/or the Emergency
Services Ordinance codified at Oakland Municipal Code Chapter 8.50.050 do not expressly or
impliedly suspend or waive the following provisions of the City’s laws, policies or procedures, the
City Administrator in her/his capacity as the Director of the EOC hereby promulgates the following
orders, rules and regulations;

Now, Therefore, I, Steven Falk, Interim City Administrator/Director of the Emergency
Operations Center of the City of Oakland, in accordance with the authority vested in me pursuant
to Oakland’s Emergency Services Act, Oakland Municipal Code Chapter 8.50, specifically section
8.50.050.C.5.(a), hereby order the following:
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Oakland’s Sunshine Ordinance codified at Oakland Municipal Code Chapter 2.20
and the Oakland City Council’s Rules of Procedure, codified in Resolution No.
87044 C.M.S., passed February 6, 2018, are suspended, for the duration of the
local emergency or until such time as this order is rescinded or the City Council
terminates the emergency, whichever is earlier, to the extent necessary to allow
the City to conduct its business in accordance with the California Brown Act,
Government Code section 54950, et seq.

Oakland City Council, Council Committees and City of Oakland boards and
commissions shall conduct their public and closed meetings in accordance with
the California Brown Act, Government Code section 54950, et seq., as
amended/suspended/waived by the Governor’s Executive Orders N-25-50 and N-
29-20, including, but not limited to, the notice and speaker provisions, therein, for
the duration of the local emergency or until such time as this order is rescinded or
the City Council terminates the emergency, whichever is earlier.

All time-limits, shotclocks and other deadlines associated with Planning
Department and Building Department notices, application reviews, appeals,
enforcement activities and other matters set forth in Titles 15 and 17 of the OMC
and related administrative instructions, regulations and policies are suspended for
the duration of the local emergency or until such time as this order is rescinded or
the City Council terminates the emergency, whichever is earlier.

Meetings of all City commissions, committees and boards related to the
processing of planning and building applications, including the Planning
Commission, the Design Review Committee and the Landmarks Advisory
Board, are cancelled until further notice.

All time-limits and deadlines associated with Rent Adjustment Program petitions,
appeals, and other matters set forth Chapter 8.22 Article [ (Residential Rent
Adjustment Program) of the OMC and related administrative instructions,
regulations and policies are suspended for the duration of the local emergency or
until such time as this order is rescinded or the City Council terminates the
emergency, whichever is earlier.

City of Oakland policies and procedures related to homeless encampments,
including, but not limited to, the City’s Encampment Management Policy and
its Standard Operating Procedure for Removal of Homeless Encampments, are
suspended for the duration of the local emergency or until such time as this
order is rescinded or the City Council terminates the emergency, whichever is
earliest. In the interim, the City shall adhere to State and Alameda County legal
guidance and/or orders, policies and procedures issued in response to the
COVID-19 emergency related to homeless encampments. In addition, the City
Administrator is authorized to adopt interim temporary policies and/or
procedures consistent with such State and Alameda County orders, policies and
procedures. Such City of Oakland interim temporary policies and procedures
shall protect individuals’ rights while ensuring that the City and other local,
state, and/or federal governments can take all legal measures needed to protect
public health and observe safety orders.

The City of Oakland’s Regulations Enforcing and Interpreting the Oakland

Minimum Wage and Sick Leave Ordinance, codified in OMC Chapter 5.42, are
amended as follows:
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10.

11.

a. An Employer’s request for a doctor’s note or other documentation for
the use of accrued paid sick leave is presumptively unreasonable; and

b. Accrued paid sick leave may be used for self-quarantine when the
Employee personally receives a recommendation or direction from a
medical professional or public health official to quarantine.

The above provisions shall remain in effect for the duration of the local emergency
or until such time as this order is rescinded or the City Council terminates the
emergency, whichever is earlier.

All time-limits and deadlines associated with Oakland Animal Services notices,
appeals, enforcement activities and other matters set forth in Chapters 6.04
(Animal Control Regulations Generally) and 6.08 (Potentially Dangerous and
Vicious Dogs) of the OMC Title 6 (Animals) and related administrative
instructions, regulations and policies are suspended for the duration of the local
emergency or until such time as this order is rescinded or the City Council
terminates the emergency, whichever is earlier.

The City Administrator hereby is authorized to approve emergency grants to non-
profit and for-profit businesses to provide funding to offset and/or mitigate the
financial impact of COVID-19 on business operations due to closures, shelter in
place directives and other COVID-19-related events without prior approval of the
City Council. This grant authority shall be for the duration of the local emergency
or until such time as this order is rescinded or the City Council terminates the
emergency, whichever is earlier.

In addition, the City Administrator authorizes the provision of information, data
and advice to non-profit and for-profit businesses that wish to provide privately-
funded grants and/or other support, services and aide to the most vulnerable
City of Oakland communities and residents, and those most impacted by racial
disparities during the COVID-19 crisis, provided that businesses furnished with
City’s information, data and advice will use it to identify and target
organizations and programs for receipt of funding and other support that are
serving or will serve Oakland’s most vulnerable and racially impacted
communities and citizens.

The provisions of Oakland Municipal Code section 2.06.060 providing for an
interest penalty for the failure to make timely payments in accordance with
Chapter 2.06 (Prompt Payment) of the Oakland Municipal Code are suspended
for the duration of the local emergency or until such time as this order is rescinded,
whichever is earlier.

Notwithstanding City Charter Section 219(6) and O.M.C. Chapters 2.41 and
2.42, the City Administrator has the administrative authority to lease facilities
or property to or from private or public entities for the sole purpose of
addressing the COVID-19 emergency crisis (including providing temporary
shelter for unsheltered residents or to set up isolation facilities to prevent the
spread of COVID-19), for any amount, at or below fair market value, without
following otherwise applicable noticing or competitive bidding processes.
Such leases shall terminate upon 90 days of the date the City Council terminates
this local emergency unless the leases are approved in accordance with
applicable procedures of the City Charter and O.M.C Chapters 2.41 and 2.42
within said 90-day window.
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12. The provision of Oakland Municipal Code section 8.50.050.C.3 that requires the
City Council and City Administrator to review the need for a local emergency
every thirty (30) days until the emergency is terminated as it is inconsistent with
current state law (Gov. Code Section 8630), which requires such review every
sixty (60) days, and is inconsistent with the Governor’s March 1, 2020 declaration
of' emergency which waived the state requirement to review every sixty (60) days,
therefore, is suspended.

13. The provision of Oakland Municipal Code section 8.50.050.C.5(a) that requires
the confirmation of orders, rules and regulations issued by the City
Administrator during a local emergency “at the earliest practicable time by the
governing body as required by law™, is not required by state law and, therefore,
is suspended.

14. Unless otherwise specified above, all orders set forth above shall remain in effect
for the duration of the local emergency or until such time as this order is rescinded
or the City Council terminates the emergency, whichever is earlier.

I FURTHER DIRECT that as soon hereafter as possible, this Order shall be filed in the
Office of the City Clerk, posted on the City of Oakland website, and that widespread publicity and
notice of this Order shall be provided to the public.

IN WITNESS WHEREOF I have hereunto set my
hand this 22 day of March, 2020

S 4~

Steven Falk
Interim City Administrator/Director of Emergency
Operations Center, City of Oakland, California

Attest:

p

t' LaTonda Simmons 4
\ City Clerk and Clerk of the City Council
City of Oakland, California

2916887v3
March 2020
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APPROVED AS TO FORM AND LEGALITY

Yy ATTORNEY'S OFFICE

INTRODUCED BY COUNCILMEMBER NIKKI FORTUNATO BAS,
COUNCIL PRESIDENT PRO TEMPORE DAN KALB,

CITY ATTORNEY BARBARA J. PARKER,
COUNCILMEMBER NOEL GALLO,

COUNCILMEMBER LYNETTE GIBSON MCELHANEY,
COUNCIL PRESIDENT REBECCA KAPLAN,

VICE MAYOR LARRY REID,

COUNCILMEMBER LOREN TAYLOR, AND

COUNCILMEMBER SHENG THAO

OAKLAND CITY COUNCIL

ORDINANCE NO. C.MS.

Six Affirmative Votes Required

EMERGENCY ORDINANCE (1) IMPOSING A MORATORIUM ON
RESIDENTIAL EVICTIONS, RENT INCREASES, AND LATE FEES
DURING THE LOCAL EMERGENCY PROCLAIMED IN RESPONSE TO
THE NOVEL CORONAVIRUS (COVID-19) PANDEMIC; (2) PROHIBITING
RESIDENTIAL AND COMMERCIAL EVICTIONS BASED ON
NONPAYMENT OF RENT THAT BECAME DUE DURING THE LOCAL

- EMERGENCY WHEN TENANT SUFFERED A SUBSTANTIAL LOSS OF
INCOME DUE TO COVID-19; (3) PROHIBITING RESIDENTIAL
EVICTIONS FOR NON-PAYMENT OF RENT WHERE THE LANDLORD
IMPEDED THE PAYMENT OF RENT; AND (4) CALLING ON STATE AND
FEDERAL LEGISLATORS AND FINANCIAL INSTITUTIONS TO
PROVIDE RELIEF TO LOW-INCOME HOMEOWNERS AND
LANDLORDS '

WHEREAS, COVID-19 is a respiratory disease which was first detected in China
and has now spread across the globe, with multiple confirmed cases in California,
including the Bay Area; and

WHEREAS, On March 1, 2020, Alameda County Interim Health Officer Erica Pan,
MD, MPH, FAAP declared a Local Health Emergency, and

WHEREAS, on March 4, 2020, CalifOrnia Governor Gavin Newsom proclaimed
that a State of Emergency exists in California as a result of the threat of COVID-19; and
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WHEREAS, Oakland is experiencing a severe housing affordability crisis and 60
percent of Oakland residents are renters, who would not be abIe to locate affordable
housing within the City if they lose the|r housing; and

WHEREAS, in the City of Oakland, more than 4000 of our community members
are homeless and live outdoors, in tents or in vehicles; and

WHEREAS, because homelessness can exacerbate vulnerability to COVID-19, it
is necessary to take measures to preserve and increase housing security for Oakland
residents; and ~

WHEREAS, the World Health Organization announced on March 11, 2020, that it
has characterized COVID-19 as a pandemic; and

§ WHEREAS, on March 9, 2020, the Oakland City Administrator issued a
proclamation of Local Emergency which was ratified by the Oakland City Council on
March 12, 2020; and

WHEREAS, at the City Council’'s Special> Meeting on March 12, 2020, numerous
members of the public gave commentary about the need to prevent residential evictions
during the COVID-19 crisis; and

WHEREAS, on March 16, 2020, Alameda County Interim Health Officer Erica Pan,
MD, MPH, FAAP issued a Shelter-in-Place Order, requiring all Alameda County
Residents to stay in their homes and leave only for specified essential purposes; and

WHEREAS, on March 17, 2020, the California Public Utilities Commission’s
(CPUC) Executive Director determined that energy, water, sewer, and communications
companies under CPUC jurisdiction should halt customer disconnections for non-
payment as a result of the State of Emergency called by Gov. Gavin Newsom. (Source
http://docs.cpuc.ca. qov/PubllshedDocs/PubI|shed/GOOO/M329/K673/329673725 PDEF);
and :

WHEREAS, the following California cities 'have enacted emergency eviction
moratoriums: San Francisco, Berkeley, Emeryville, Alameda, San Jose, Los Angeles and
San Diego, among others; and : '

WHEREAS, many Oakland residents are experiencing substantial losses of
income as a result of business closures, the loss of hours or wages, or layoffs related to
COVID-19, hindering their ability- to keep up with rent payments; and

WHEREAS, many Oakland businesses are suffering economic losses related to '
COVID-19, in particular since the March 16, 2020, Shelter in Place Order; and
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WHEREAS, the City of Oakland is supporting its small businesses and workers
during this crisis by maintaining a new web page (www.oaklandbusinesscenter.com) to
serve as a portal for all the local, state and federal resources available to support small
businesses and workers during this crisis. These resources include assistance with small
business taxes, loan programs, worker benefits programs, and other direct business
support; and ' '

WHEREAS, many Landlords charge late fees which can operate as an. unfair
penalty if a tenant is unable to pay rent due to reasons related to COVID-19; and

' WHEREAS, some Landlords refuse to provide a W-9 form when required for a
tenant to access rental assistance from a government or non-profit agency; and

WHEREAS, pursuant to Oakland Municipal Code Section 8.22.360F, the City
Council may add limitations to a landlord’s right to evict under the Just Cause for Eviction
Ordinance; and ‘

WHEREAS, during this state of emergency, and in the interests of prdtectin_g the .
public health and preventing transmission of the COVID-19, it is essential to avoid
unnecessary displacement and homelessness; and '

WHEREAS,' an emergency ordinance restricting evictions during the COVID-19
crisis would help ensure that residents stay housed during the pandemic and would
therefore reduce opportunities for transmission of the virus; and

WHEREAS, the City Council finds that the Just Cause for Eviction Ordinance, as
amended herein, is consistent with Civil Code Section 1946.2 (as enacted by the Tenant
Protection Act of 2019), is more protective than Civil Code Section 1946.2, and, in
comparison to Civil Code ‘Section 1946.2, further limits the reasons for termination of
residential tenancy, provides additional tenant protections, and, in conjunction with other
City ordinances, provides for higher relocation assistance payments; and

WHEREAS, on March 16, 2020, California Governor Gavin Newsom issued
Executive Order N-28-20, which, among other things, suspended any provision of state
law that would preempt or otherwise restrict a local government’s exercise of its police
power to impose substantive limitations on commercial evictions, if the basis for eviction
was nonpayment of rent, or foreclosure, arising out of a substantial decrease in income
or substantial out-of-pocket medical expenses caused by the COVID-19 pandemic, or a
government agency’s response to it, and is documented; and requests that financial
institutions implement an immediate moratorium on foreclosures and related evictions
- that arise due to a substantial loss of household/business income, or substantial out-of-
pocket medical expenses, sue to COVID-19; and
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WHEREAS, on March 18, 2020, the Federal Housing Administration (FHA)
enacted a 60-day moratorium on foreclosures and evictions for single family homes with
FHA-insured mortgages, and the Federal Housing Finance Agency suspended
foreclosures and evictions for single family homes with mortgages backed by either the
Federal National Mortgage Association (Fannie Mae) or the Federal Home Loan
Mortgage Corporation (Freddie Mac) for 60-days; and

WHEREAS, on March 19, 2020, California Governor Gavin Newsom issued
Executive Order N-33-20, ordering, with limited exceptions, all individuals living in the
state of California to stay at home or at their place of residence, until further notice; and

- WHEREAS, on March 19, 2020, the United States Senate introduced a $1 trillion
proposal for a coronavirus stimulus package, with support from the Trump Administration,
" which includes a direct payment to qualified individuals, small business loans, corporate
tax cuts, and financial support for hard-hit industries such as airlines; and"

WHEREAS, according to the 2018 City of Oakland Equity Indicators Report 74
percent of African American residents are renters, 69 percent of Latinx residents are
renters, and 48 percent of Asian residents are renters; and 58 percent of African American
and 53 percent of Latino residents are rent burdened in Oakland, and.African American
residents are twice as likely to receive an eviction notice than all residents; and

WHEREAS, this Ordinance will serve jUStICG and promote racial equity for African
American and Latinx renters; and

WHEREAS, pursuant to City Charter Section 213, the City Council may introduce
and adopt an emergency ordinance at the same City Council meeting by six affirmative
six votes; and '

WHEREAS, the City Council finds that it is necessary to enact an emergency
ordinance pursuant to the powers that City Charter Section 213 grants to the City Council
to preserve the public health and safety which is threatened by COVID-19; and

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF OAKLAND DOES
ORDAIN AS FOLLOWS

SECTION 1. Recitals. The City Council finds the foregoing recitals to be true and
correct and hereby incorporates such findings into this ordinance. '

SECTION 2. Purpose and Intent. The purpose and intent of this ordinance is to
prevent displacement, reduce transmission of the novel Coronavirus (COVID-19), and
promote the stability and the health and safety of the residents and businesses of Oakland
during the Local Emergency declared by the City Administrator on March 9, 2020, and
ratified by the Oakland City Council on March 12, 2020, in response to the COVID-19
pandemic (hereinafter, “Local Emergency”).
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SECTION 3. Residential Eviction-Moratorium. Except when the tenant poses
an imminent threat to the health or safety of other occupants of the property, and such
threat is stated in the notice as the grounds for the eviction, it shall be an absolute defense
to any unlawful detainer action filed under Oakland Municipal Code 8.22.360A
- subsections (1) — (10) that the notice was served or expired, or that the complaint was

filed or served, during the Local Emergency. Any notice served pursuant to Oakland
Municipal Code 8.22.360A (1) - (10) on a tenant during the Local Emergency shall include
the following statement in bold underlined 12-point font: “Except to protect the health
and safety of other occupants of the property, you may not be evicted during the
Local Emergency declared by the City of Oakland in response to the COVID-19
pandemic. This does not relieve you of the obligation to pay back rent in the future.
“You may contact the Rent Adjustment Program at (510) 238-3721 for additional
information and referrals.” This section shall remain in effect until May 31, 2020, unless
extended. -

SECTION 4. Rent Increase Moratorium. For rental units regulated by Oakland
Municipal Code 8.22.010 et seq, any notice of rent increase in excess of the CPI Rent
Adjustment, as defined in Oakland Municipal Code Section 8.22.020, shall be void and
unenforceable if the notice is served or has an effective date during the Local Emergency,
unless required to provide a fair return. Any notice of rent increase served during the
Local Emergency shall include the following statement in bold underlined 12-point font:
“During the Local Emergency declared by the City of Oakland in response to the
COVID-19 pandemic, your rent may not be increased in excess of the CPl Rent
Adjustment (3.5% until June 30, 2020), unless required for the landlord to obtain a
fair return. You may contact the Rent Adjustment Program at (510) 238-3721 for
additional information and referrals.” ’ .

" SECTION 5. Late Fee Moratorium. Notwithstanding any lease provision to the
contrary, for residential tenancies, no late fees may be imposed for rent that became due
during the Local Emergency if the rent was late for reasons resulting from the COVID-19
pandemic. This includes, but is not limited to (1) the tenant was sick or incapacitated due
to COVID-19, or was complying with a recommendation from a governmental agency to
self-quarantine, (2) the tenant suffered a substantial reduction in household income
because of a loss of employment or a reduction in hours, or because they were unable to
work because they were caring for their child(ren) who were out of school or a household
or family member who was sick with COVID-19, or because they were complying with a
recommendation from a government agency to self-quarantine, and (3) the tenant
incurred substantial out-of-pocket medical expenses caused by COVID-19. Any notice
demanding late fees for rent that became due during the Local Emergency shall include
the following statement in bold underlined 12-point font: “You are not required to pay
late fees for rent that became due during the Local Emergency declared by the City
of Oakland in response to the COVID-19 pandemic if the rent was late for reasons
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related to the pandemic. You may contact the Rent Adiustmeht Program at (51 O)
238—3721 for additional information and referrals.”

SECTION. 6. Commercial Eviction Moratorium. In any. action for unlawful
~detainer of a commercial unit based on non-payment of rent, it shall be an absolute
defense if the failure to pay rent during the local emergency was the result of a substantial
decrease in income (including but not limited to a decrease caused by a reduction in hours
or consumer demand) and the decrease in income was caused by the COVID-19
pandemic or by any local, state, or federal government response to COVID-19, and is
documented. This section shall only apply to small businesses as defined by Government
Code Section 14837(d)(1)(A) and to nonprofit organizations. Any notice to a commercial
tenant demanding rent shall include the following statement in bold underlined 12-point
font: “If you are a small business as defined by Government Code 14837(d)(1)(a) or
a non-profit organization, you may not be evicted for failure to pay rent if the failure
was due to a substantial decrease in income caused by the COVID-19 pandemic,
or by any local, state, or federal government response to COVID-19, and is
documented. This does not relieve you of the obligation to pay back rent in the
future.” This section shall remain in effect until May 31, 2020, unless extended. Nothing
in this section shall relieve the tenant of liability for the unpaid rent.

SECTION 7. No Residential Eviction for Nonpayment of Rent that Became
Due During the Local Emergency. In any action for unlawful detainer filed under
Oakland Municipal Code 8.22.360.A.1, it shall be a defense that the unpaid rent became
due during the Local Emergency and was unpaid because of a substantial reduction in
household income or substantial increase in expenses resulting from the Coronavirus
pandemic. This includes, but is not limited to, where, as a result of the Coronavirus
pandemic, the tenant suffered a loss of employment or a reduction in hours, or was unable
to work because their children were out of school, or was unable to work because they
were sick with COVID-19 or caring for a household or family member who was sick with
COVID-19, or they were complying with a recommendation from a government agency to
self-quarantine, or they incurred substantial out of pocket medical expenses due to
COVID-19. - Any notice served on a residential tenant demanding rent that became due
during the Local Emergency shall include the following statement in bold underlined 12-
point type: “You may not be evicted for rent that became due during the Local
Emergency if the rent was unpaid because of a substantial reduction in household
‘income or a substantial increase in expenses related to the Coronavirus pandemic.
This does not relieve you of the obligation to pay back rent in the future. You may
contact the Rent Adjustment Program at (510) 238—3721 for additional information
and referrals.” Nothing in this subsection shall relieve the tenant of liability for the
- unpaid rent.

SECTION 8. No Eviction if Landlord Impeded Payment of Rent. Subsectidn
D of Section 8.22.360 of the Oakland Municipal Code (Just Cause for Eviction Ordinance)]
is hereby repealed and reenacted with amendments, as set forth below (additions are

shown as double underling).
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D. Substantive limitations on landlord's right to evict.

1. In any action to recover possession of a rental unit pursuant to Section 6
[8.22.360], a landlord must allege and prove the following:
a. the basis for eviction, as set forth in Subsection 6(A)(1) through
6(A)(11) [8.22.360 A.1 through 8.22.360 A.11] above, was set forth in
the notice of termination of tenancy or notice to quit;
b. that the landlord seeks to recover possession of the unit with good
faith, honest intent and with no ulterior motive;

2. If landlord claims the unit is exempt from this ordinance, landlord must allege and
prove that the unit is covered by one of the exceptions enumerated in Section 5
[8.22.350] of this chapter. Such allegations must appear both in the notice of
termination of tenancy or notice to quit, and in the complaint to recover
possession. Failure to make such allegations in the notice shall be a defense to
any unlawful detainer action.

3. This subsection (D) [8.22.360 D] is intended as both a substantive and procedural
limitation on a landlord's right to evict. A landlord's failure to comply with the
obligations' described in Subsections 7(D)(1) or (2) [ sic ] [8.22.360 D.1 or
8.22.360 D.2] shall be a defense to any action for possession of a rental unit.

4. In any action to recover possession of a rental unit filed under 8.22.360A1, it shall
be a defense if the landlord impeded the tenant’s effort to pay rent by refusing to
accept rent paid on behalf of the tenant from a third party, or refusing to provide
a W-9 form or other necessary documentation for the tenant to receive rental
assistance from a government agency, non-profit organization, or other third
party. Acceptance of rental payments made on behalf of the tenant by a third
party shall not create a tenancy between the landlord and the third party as long
as either the landlord or the tenant provide written notice that no new tenancy is
intended. :

SECTION 9. No Relief from Liability for Rent. Nothing in this Ordinance shall
relieve any tenant of liability for unpaid rent that became due during the Local Emergency.
Landlords are encouraged to work with local agencies that will be making rental
assistance available for qualifying tenants.

SECTION 10. Notice Requirements. Obligatory notice statements required by
this ordinance shall be written in the language that the landlord and/or the landlord’s
agents normally use for verbal communications with the tenant.

SECTION 11. Good Samaritan Temporary Rent Decreases — A landlord and
tenant may agree in writing to a temporary rent reduction without reducing the base rent
‘used for calculating rent increases under the Rent Adjustment Ordinance. For Good
Samaritan Status to exist, the written agreement must include a statement that the

000026



reduction is temporary and is unrelated to market conditions, habitability, or a reduction
in housing services. :

SECTION 12. No Waiver of Rights. Any agreement by a tenant to waive any
rights under this ordinance shall be void as contrary to public policy.

SECTION 13. City Council Request for Additional State and Federal
Action. The Oakland City Council hereby requests and urges Governor Newsom,
California State legislators and U.S. Senators and Representatives to enact
comprehensive legislation to further protect residents, tenants, homeowners and small
businesses from the adverse health, safety and economic impacts of this crisis. This
includes, but is not limited to, the following:

¢ A moratorium on mortgage foreclosures;

« A moratorium on commercial rent increases;

« Creation of emergency direct assistance programs for rent and mortgage
payments, and other housing-related expenses such as utilities, property
taxes, and insurance; ‘

« Urging banks and financial institutions to suspend rents and mortgages;

« Creation of emergency grant programs to small businesses and nonprofits;

» Creation of emergency programs that provide homes and expanded services
for people experiencing homelessness; and

e A moratorium on evictions, including those residential units newly covered by
the enactment of AB 1482, which added Civil Code Section 1946.2.

SECTION 14. City Council Requests Action by Financial Institutions. The
Oakland City Council hereby requests and urges banks and financial institutions to
suspend mortgage payments, foreclosures, and late fees for low-income homeowners
and landlords, with immediate forgiveness, and encourages financial institutions to
provide zero-interest emergency unsecured loans and grants to small businesses and
non- proflts within Oakland that are unable to meet rent, mortgage, or other fixed operating
costs.

SECTION 15. This ordinance is exempt from the California Environmental Quality

Act (CEQA) under CEQA Guidelines Sections 15060(c)(2) (no direct or reasonably
- foreseeable indirect physical change in the environment),15061(b)(3) (no environmental
impact),15269(c) (specific actions necessary to mitigate an emergency), and 15378
(regulatory actions). In response to the COVID-19 crisis, which has been declared a
national, state, and local emergency, this ordinance implements rent stabilization
measures and an eviction moratorium for existing residential units in the City with tenants
who have been negatively impacted by the emergency.

The ordinance is necessary to mitigate an emergency and contains no provisions
modifying the physical design, development, or construction of residential or
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nonresidential structures. Accordingly, it can be seen with certainty that there is no
possibility that the ordinance may have a significant effect on the enwronment and result
in no physical changes to the environment.

. SECTION 16. Severability. If any sectioh, subsection, sentence, clause or
phrase of this Ordinance is for any reason held to be invalid or unconstitutional by decision
of any court of competent jurisdiction, such decision shall not affect the validity of the
remaining portions of the Chapter. The City Council hereby declares that it would have
passed this Ordinance -and each - section, subsection, clause or phrase thereof
irrespective of the fact that one or more other sections, subsectlons clauses or phrases
may be declared invalid or unconstitutional.

SECTION 17. Direction to Ci_ty Administrator. The City Council hereby directs
the City Administrator to transmit a copy of this Ordinance to all banks, financial
institutions, and public utilities operating in Oakland, Governor Gavin Newsom, State
Senator Nancy Skinner, Assembly Member Buffy Wicks, Assembly Member Rob Bonta,
U.S. Senator Kamala Harris, U.S. Senator Dianne Feinstein, and U.S. Representative
Barbara Lee.

SECTION 18. Regulations. The City Admmlstrator may issue regulatnons
, gwdance and forms as needed to implement this Ordlnance including but not limited to
guidelines: for repayment of back rent.

SECTION 19.‘ Effective Date. This ordinance shall become effective immediately
if it receives six or more affirmative votes.

"IN COUNCIL, OAKLAND, CALIFORNIA, o
: Introduction Date

PASSED BY THE FOLLOWING VOTE: - MAR 27 2020

AYES - FORTUNATO BAS, GALLO, GIBSON MCELHANEY, KALB, REID, TAYLOR, THAO AND
PRESIDENT KAPLAN '—-@

NOES - P

ABSENT - OQ _ o
ABSTENTION - '
| ﬁ - KTTEST: /,
| - y

M

7/~ LATONDA SIMMONS
City/Clerk and Clerk of the Council of the City of
Oakland, California
. N 4

‘Ba/te of Aftestation:

5, 2020)

291678216
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NOTICE AND DIGEST

EMERGENCY ORDINANCE (1) IMPOSING A MORATORIUM ON
RESIDENTIAL EVICTIONS, RENT INCREASES, AND LATE FEES
DURING THE LOCAL EMERGENCY PROCLAIMED IN RESPONSE TO
THE NOVEL CORONAVIRUS (COVID-19) PANDEMIC; (2) PROHIBITING
RESIDENTIAL AND COMMERCIAL EVICTIONS BASED ON
NONPAYMENT OF RENT THAT BECAME DUE DURING THE LOCAL
EMERGENCY WHEN TENANT SUFFERED A SUBSTANTIAL LOSS OF
INCOME DUE TO COVID-19; (3) PROHIBITING RESIDENTIAL
EVICTIONS FOR NON-PAYMENT OF RENT WHERE THE LANDLORD
IMPEDED THE PAYMENT OF RENT; AND (4) CALLING ON STATE AND
FEDERAL LEGISLATORS AND ON FINANCIAL INSTITUTIONS TO
PROVIDE RELIEF TO LOW-INCOME HOMEOWNERS AND
LANDLORDS o ' '

- This ordinance imposes a temporary moratorium on residential evictions and rent
increases in excess of CPI during the Local Emergency. It also prohibits residential
evictions and the imposition of late fees for rent that became due during the Local
Emergency if the tenant’s failure to pay rent was a result of a substantial decrease in
income or a substantial increase in expenses related to COVID-19; and prohibits
evictions when the landlord has impeded the tenant's efforts to pay rent. The
ordinance imposes a temporary moratorium on evictions of small businesses for non-
payment of rent when the tenant suffered a substantial loss of business income related
to COVID-19. ' '

At the Oakland City Council’s March 27, 2020 special meeting, the Council unanimously
adopted the Emergency Ordinance by a vote of 8 ayes. Councilmember Fortunato-Bas
made the motion to adopt the ordinance and President Pro Tempore Kalb seconded the
motion. ' : ' ‘
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APPROVED AS TO FORM AND LEGALITY

INTRODUCED BY COUNCILMEMBER NIKKI FORTUNATO BAS, 9@‘/
COUNCIL PRESIDENT PRO TEMPORE DAN KALB, AND

CITY ATTORNEY BARBARA J. PARKER

CWATTORNEY s OFFICE

OAKLAND CITY COUNCIL
ORDINANCE NO.-=-13594 -€.M.S.

6 Affirmative Votes Required

EMERGENCY ORDINANCE AMENDING ORDINANCE NO. 13589 C.M.S.
TO (1) EXTEND THE MORATORIUM ON RESIDENTIAL EVICTIONS
DURING THE LOCAL EMERGENCY PROCLAIMED IN RESPONSE TO
THE NOVEL CORONAVIRUS (COVID-19) PANDEM_IC; AND (2) EXTEND
THE MORATORIUM ON COMMERCIAL EVICTIONS BASED ON
NONPAYMENT OF RENT THAT BECAME DUE DURING THE LOCAL
EMERGENCY WHEN TENANT SUFFERED A SUBSTANTIAL LOSS OF
INCOME DUE TO COVID-19

WHEREAS, COVID-19 is a respiratory dlsease which was first detected in China
and has now spread across the globe, with multiple conflrmed cases in California,
including the Bay Area; and

WHEREAS, On March 1, 2020, Alameda County Interim Health Officer Eriéa Pan,
MD, MPH, FAAP declared a Local Health Emergency, and

WHEREAS, on March 4, 2020, California Governor Gavin NeWsom proclaimed
that a State of Emergency exists in California as a result of the threat of COVID-19; and

WHEREAS, Oakland is experiencing a severe housing affordability crisis and 60
percent of Oakland residents are renters, who would not be able to locate affordable
housing within the City if they lose their housing; and

_ WHEREAS, in the City of Oakland, more than 4000 of our communlty members
are homeless and live outdoors, in tents or in vehicles; and

WHEREAS, because homelessness can exacerbate vulnerability to COVID-19, it

is necessary to take measures to preserve and increase housing security for Oakland
residents; and
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WHEREAS, the World Health Organization announced on March 11, 2020, that it
has characterized COVID-19 as a pandemic; and

WHEREAS, on March 9, 2020, the Oakland City Administrator issued a
proclamation of Local Emergency which was ratified by the Oakland City Council on
March 12, 2020; and

WHEREAS, at the City Council's Special Meeting on March 12, 2020, numerous
members of the public gave commentary about the need to prevent residential evictions
during the COVID-19 crisis; and

WHEREAS, on March 16, 2020, Alameda County Interim Health Officer Erica Pan,
MD, MPH, FAAP issued a Shelter-in-Place Order, requiring all Alameda County
Residents to stay in their homes and leave only for specified essential purposes; and

WHEREAS, the following California cities have enacted emergency eviction
moratoriums: San Francisco, Berkeley, Emeryville, Alameda, San Jose, Los Angeles and
San Diego, among others; and

WHEREAS, many Oakland residents are experiencing substantial losses of
income as a result of business closures, the loss of hours or wages, or layoffs related to
COVID-19, hindering their ability to keep up with rent payments; and

WHEREAS, many Oakland businesses are suffering economic losses related to
COVID-19, in particular since the March 16, 2020, Shelter in Place Order; and

WHEREAS, pursuant to Oakland Municipal Code Section 8.22.360F, the City
Council may add limitations to a landlord’s right to evict under the Just Cause for Eviction
Ordinance; and

WHEREAS, during this state of emergency, and in the interests of protecting the
public health and preventing transmission of the COVID-19, it is essential to avoid
unnecessary displacement and homelessness; and '

WHEREAS, on March 16, 2020, California Governor Gavin Newsom issued
Executive Order N-28-20, which, among other things, suspended any provision of state
law that would preempt or otherwise restrict a local government’s exercise of its police
power to impose substantive limitations on commercial evictions, if the basis for eviction
was nonpayment of rent, or foreclosure, arising out of a substantial decrease in income

“or substantial out-of-pocket medical expenses caused by the COVID-19 pandemic, or a
government agency’s response to it, and is documented; and requests that financial
institutions implement an immediate moratorium on foreclosures and related evictions
that arise due to a substantial loss of household/business income, or substantial out-of-
pocket medical expenses, due to COVID-19; and

2.
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WHEREAS, on March 19, 2020, California Governor Gavin Newsom issued
Executive Order N-33-20, ordering, with limited exceptions, all individuals living in the
state of California to stay at home or at their place of residence, until further notice; and

. WHEREAS, on March 27, 2020, the City Council approved Ordinance No. 13589
C.M.S., which imposed an eviction moratorium-on residential evictions until May 31, 2020
and a moratorium on commercial evictions based on nonpayment of rent that became
due during the Local Emergency when tenant suffered a substantial loss of income due
to COVID-19 until May 31, 2020; and

WHEREAS, on April 6, 2020, the Judicial Council adopted emergency rules to
suspend evictions and judicial foreclosures until 90 days after the Governor declares that
the state of emergency related to the COVID-19 pandemic has been lifted; and

WHEREAS, on April 29, 2020, Alameda County Interim Health Officer Erica Pan,
MD, MPH, FAAP extended the Shelter-in-Place Order, requiring all Alameda County
Residents to stay in their homes and leave only for specified essential purposes, through
end of May 2020; and :

WHEREAS, according to the 2018 City of Oakland Equity Indicators Report 74
percent of African American residents are renters, 69 percent of Latinx residents are
renters, and 48 percent of Asian residents are renters; and 58 percent of African
American and 53 percent of Latino residents are rent burdened in Oakland, and African
American residents are twice as likely to receive an eviction notice than all residents;

and )

WHEREAS, this Ordinance will serve justice and promote racial equity for African -
American and Latinx renters; and

WHEREAS, pursuant to City Charter Section 213, thé City Council may introduce
and adopt an emergency ordinance at the same City Council meeting by six affirmative
votes; and. ‘

WHEREAS, pursuant to City Charter Section 213 the City Council must state the
reasons constituting the necessity of an emergency ordinance in order to preserve the
public peace, health or safety of the City in an emergency; and

WHEREAS, based on the findings above, the City desires to fuﬁher the public
peace, health, safety and welfare to prevent transmission of the coronavirus by avoiding
unnecessary displacement and homelessness; and

WHEREAS, if the Council does not enact an emergency ordinance implementing
the above measures, the City's announcement of its intent to act would create an
incentive for landlords to evict tenants after provisions of the existing eviction moratorium
that expire on May 31, 2020 despite the clear intent of the City to protect such tenants to
promote the health, welfare, and safety of the City; and -
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WHEREAS, in the time after a non-emergency ordinance was introduced, received
a second reading, and became effective, many tenants could be subject to displacement,
furthering the need for the Council to enact an emergency ordinance that is effective
~ immediately; and

WHEREAS, the City Council finds that it is necessary to enact an emergency
ordinance pursuant to the powers that City Charter Section 213 grants to the City Council
to preserve the public health -and safety which is threatened by COVID-19; and

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF OAKLAND DOES
ORDAIN AS FOLLOWS:

SECTION 1. Recitals. The City Council finds the foregoing recitals to be true and
correct and hereby incorporates such findings into this ordinance.

SECTION 2.. Purpose and Intent. The purpose and intent of this ordinance is to
prevent displacement, reduce transmission of the novel Coronavirus (COVID-19), and:
promote the stability and the health and safety of the residents and businesses of Oakland
during the Local Emergency declared by the City Administrator on March 9, 2020, and
ratified by the Oakland City Council on March 12, 2020, in response to the COVID-19
pandemlc (hereinafter, “Local Emergency ).

SECTION 3. Residential Eviction Moratorium Extension. Section 3 of
Ordinance No. 13589 C.M.S. is hereby repealed and reenacted with amendments, as set
forth below (addltlons are shown as double underline and deletions are shown as

stnkethmagh)

ReS|dent|aI Eviction Moratorium,. Exceptwhen the tenant poses an imminent threat to
the health or safety of other occupants of the property, and such threat is stated in the
notice as the grounds for the eviction, it shall be an absolute defense to any unlawful
detainer action filed under Oakland Municipal Code 8.22.360A subsections (1) — (10) that
the notice was served or expired, or that the complaint was filed or served, during the
Local Emergency. Any notice served pursuant to Oakland Municipal Code 8.22.360A (1)
-'(10) on a tenant during the Local Emergency shall include the following statement in
bold underlined 12-point font: “Except to protect the health and safety of other
occupants of the property, you may not be evicted during the Local Emergency
 declared by the City of Oakland in response to the COVID-19 pandemic. This does
not relieve you of the obligation to pay back rent in the future. You may contact the
Rent Adjustment Program at (510) 238-3721 for additional information and
referrals.” This section shall remain in effect until the Local Emergency declared on
March 9, 2020, has been terminated by the City Council, or August 31, 2020 whichever

comes first. Ma+34—2029—uﬁless—e*t-ended—
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SECTION 4. Commercial Eviction Moratorium Extension. Section 6 of
Ordinance No. 13589 C.M.S. is hereby repealed and reenacted with amendments, as set
forth below (additions are  shown as double underline and deletions are shown as

strikethrough).

Commercial Eviction Moratorium. In any action for unlawful detainer of a commercial
unit based on non-payment of rent, it shall be an absolute defense if the failure to pay -
rent during the local emergency was the result of a substantial decrease in income
(including but not limited to a decrease caused by a reduction in hours or consumer
demand) and the decrease in income was caused by the COVID-19 pandemic or by any
local, state, or federal government response to COVID-19, and is documented. This
section shall only apply to small businesses as defined by Government Code Section
14837(d)(1)(A) and to nonprofit organizations. Any notice to a commercial tenant
demanding rent shall include the following statement in bold underlined 12-point font: “If
you are a small business as defined by Government Code 14837(d)(1)(a) or a non-
profit organization, you may not be evicted for failure to pay rent if the failure was
due to a substantial decrease in income caused by the COVID-19 pandemic, or by
any local, state, or federal government response to COVID-19, and is documented.
This does not relieve you of the obligation to pay back rent in the future.” This

section shall remain in effect until May-31,-2020,-unless-extendedthe expiration of the
Governor’s suspension of state law limitations on local government’s exercise of its police

power to impose substantive limitations on_ commercial eviction in Executive Order N-28-
20 and any extensions of such suspension. Nothing in this section shall relieve the tenant

of liability for the unpaid rent.

SECTION 5. City Council Request for Additional State and Federal
Action. The Oakland City Council hereby requests and urges Governor Newsom,
California State legislators and U.S. Senators and Representatives to enact
comprehensive legislation to further protect residents, tenants, homeowners and small
businesses from the adverse health, safety and economic impacts of this crisis. This
.includes, but is not limited to, the following:

« A moratorium on mortgage foreclosures;

« A moratorium on commercial rent increases;

e Suspension or forgiveness of rent for tenants;

» Creation of emergency direct assistance programs for rent and mortgage
payments, and other housing-related expenses such as utilities, property taxes,
and insurance; ' ’

« Urging banks and financial institutions to suspend rents and mortgages;

e Creation of emergency grant programs to small businesses and nonprofits;

» Creation of emergency programs that provide homes and expanded services for

- people experiencing homelessness. '
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SECTION 6. CEQA. This ordinance is exempt from the California Environmental
Quality Act (CEQA) under CEQA Guidelines Sections 15060(c)(2) (no direct or
reasonably foreseeable indirect physical change in the environment),15061(b)(3) (no
environmental impact),15269(c) (specific actions necessary to mitigate an emergency),
and 15378 (regulatory actions). In response to the COVID-19 crisis, which has been
declared a national, state, and local emergency, this ordinance implements rent
stabilization measures and an eviction moratorium for existing residential units in the City
with tenants who have been negatively impacted by the emergency. '

The ordinance is necessary to mitigate an emergency and contains no provisions
modifying - the physical design, development, or construction of residential or
nonresidential structures. Accordingly, it can be seen with certainty that there is no
possibility that the ordinance may have a significant effect on the environment and result
in no physical changes to the environment.

SECTION 7. Severability. If any section, subsection, sentence, clause or phrase
of this Ordinance is for any reason held to be invalid or unconstitutional by decision of
any court of competent jurisdiction, such decision.shall not affect the validity of the
remaining portions of the Chapter. The City Council hereby declares that it would have
passed this Ordinance and each section, subsection, clause or phrase thereof
irrespective of the fact that one or more other sections, subsections, clauses or phrases
may be declared invalid or unconstitutional.

SECTION 8. Effective Date. This ordinance shall become effective immediately
if it receives six or more affirmative votes:

IN COUNCIL, OAKLAND, CALIFORNIA, CHAY 19 2000
PASSED BY THE FOLLOWING VOTE: |

AYES - FORTUNATO BAS, GALLO, GIBSON MCELHANEY, KALB, REID, TAYLOR, THAO AND
PRESIDENT KAPLAN e

NOES- ¢7 | ) S
ABSENT = & / \/
ABSTENTION — b % M

ATTEST: .

~ LATONDA SIMMONS ~~
City Clerk and Clerk of the Council of the City of
QOakland, California

Date of Attestation:_NOVEINBeRZ |2, 20250
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NOTICE AND DIGEST

EMERGENCY ORDINANCE AMENDING ORDINANCE NO. 13589 C.M.S.
TO (1) EXTEND THE MORATORIUM ON RESIDENTIAL EVICTIONS
DURING THE LOCAL EMERGENCY PROCLAIMED IN RESPONSE TO
THE NOVEL CORONAVIRUS (COVID-19) PANDEMIC; AND (2) EXTEND
THE MORATORIUM ON COMMERCIAL EVICTIONS BASED ON
NONPAYMENT OF RENT THAT BECAME DUE DURING THE LOCAL
EMERGENCY WHEN TENANT SUFFERED A SUBSTANTIAL LOSS OF
INCOME DUE TO COVID-19

This Ordinance amends Ordinance No. 13589 C.M.S. to (1) extend the moratorium
on residential evictions during the local emergency proclaimed in response to the novel
coronavirus (COVID-19) pandemic; (2) extend the moratorium on commercial evictions
based on nonpayment of rent that became due during the local emergency when tenant
suffered a substantial loss of income due to COVID-19.

At the Oakland City Council’'s May 19, 2020 meeting, the Council unanimously
adopted the Emergency Ordinance by a vote of 8 ayes. President Pro Tempore Kalb
made the motion to adopt the ordinance and Councilmember Fortunato Bas seconded
the motion.
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APPROVED AS TO FORM AND LEGALITY

INTRODUCED BY COUNCILMEMBER NIKKI FORTUNATO BAS, /-\
COUNCIL PRESIDENT PRO TEMPORE DAN KALB, AND . \/ N

. CITY ATTORNEY BARBARA J. PARKER

be ATTORNEY’S OFFICE

OAKLAND CITY COUNCIL

ORDINANCE NG=== 13606"CMS

-6 Affirmative Votes Required '

EMERGENCY ORDINANCE AMENDING ORDINANCE NOS. 13589 -
'C.M.S. AND 13594 C.M.S. TO EXTEND THE MORATORIUM ON
RESIDENTIAL EVICTIONS DURING THE LOCAL EMERGENCY
PROCLAIMED ~IN' RESPONSE TO THE NOVEL CORONAVIRUS
(COVID-19) PANDEMIC

'WHEREAS, COVID-19 is a respiratory disease which was first detected in China and has
now spread across the globe, with multiple confirmed cases in California, including the Bay Area;
and ‘

4 WHEREAS, On March 1, 2020, Alameda County Interim Health Officer Erica Pan, MD,‘
MPH, FAAP declared a Local Health Emergency, and.

WHEREAS, on March 4, 2020, Califomia Governor Gavin Newsom proclaimed that a
State of Emergency exists in California as a result of the threat of COVID-19; and

WHEREAS, Oakland is éxperiencing a severe housing affordability crisis and 60 percent
of Oakland residents are renters, who would not be able to locate affordable housing within the
City if they lose their housing; and

WHEREAS, in the City of Oakland, more than 4000 of our communlty members are
“homeless and live outdoors, in tents or in vehicles; and

WHEREAS, because homelessness can exacerbate vulnerability to COVID-19V, it is
necessary to take measures to preserve and increase housing security for Qakland residents; and

WHEREAS, the World Health Organization' announced on March 11, 2020, that it has
characterized COVID-19 as a pandemic; and :
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WHEREAS, on March 9, 2020, the Oakland City Administrator issued a proclamation of
Local Emergency which was ratified by the Oakland City Council on March 12, 2020; and

WHEREAS, at the City Council’s Special Meeting on March 12, 2020, numerous
members of the public gave commentary about the need to prevent residential evictions during the
COVID-19 crisis; and

WHEREAS, on March 16, 2020, Alameda County Interim Health Officer Erica Pan, MD,
MPH, FAAP issued a Shelter-in-Place Order, requiring all Alameda County Residents to stay in
their homes and leave only for specified essential purposes; arid -

WHEREAS, ‘the following California cities have enacted emergency eviction
moratoriums: San Francisco, Berkeley, Emeryville, Alameda, San Jose, Los Angeles and San
Diego, among others; and

WHEREAS, many Oakland résidents are experiencing substantial losses of income as a
result of business closures, the loss of hours or wages, or layoffs related to COVID-19, hindering
their ability to keep up with rent payments; and

_ WHEREAS, many Oakland businesses are suffering economic losses related to COVID-
19, in partlcular since the March 16, 2020, Shelter in Place Order and

WHEREAS, pursuant to Oakland Municipal Code Section 8.22.360F, the City Council
may add limitations to a landlord’s right to evict under the Just Cause for Eviction Ordinance; and

WHEREAS, during this state of emergency, and in the interests of protecting the public
health and' preventing transmission of the COVID-19, it is essential to avoid unnecesSary
displacement and homelessness; and

WHEREAS, on March 16, 2020, California Governor Gavin Newsom issued Executive
Order N-28-20, which, among other things, suspended any provision of state law that would
preempt or otherwise restrict a local government’s exercise of its police power to impose
‘substantive limitations on commercial evictions, if the basis for eviction was nonpayment of rent,
or foreclosure, arising out of a substantial decrease in income or substantial out-of-pocket medical
expenses caused by the COVID-19 pandemic, or a government agency’s response to it, and is
documented; and requests that financial institutions implement an immediate moratorium on
foreclosures and related evictions that arise due to a substantial loss of household/business income,
or substantial out-of-pocket medical expenses, due to COVID-19; and B

WHEREAS, on May 29, 2020, Governor Newsom issued Executive Order N-66-20,

which among other things, extended these provisions of Executive Order N-28-20 until July 28,
2020; and
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v WHEREAS, on June 30, 2020, Governor Newsom issued Executive Order N-71-20,
which among other things, extended these provisions of Executive Order N-28-20 until September
30, 2020; and

WHEREAS, on March 19, 2020, California Governor Gavin Newsom issued Executive
Order N-33-20, ordering, with limited exceptions, all individuals living in the state of California
to stay at home or at their place of residence, until further notice; and '

WHEREAS, on March 27,2020, the City Council approved Ordinance No. 13589 C.M.S,,
which imposed an eviction moratorium on residertial evictions until May 31, 2020 and a
moratorium on commercial evictions based on nonpayment of rent that became due during the

Local Emergency when tenant suffered a substantial loss of income due to COVID-19 until May
31, 2020; and -

WHEREAS, on April 6, 2020, the Judicial Council adopted emergency rules to suspend
evictions and judicial foreclosures until 90 days after the Governor declares that the state of
emergency related to the COVID-19 pandemic has been lifted; and

WHEREAS, on April 29, 2020 Alameda County Interim Health Officer Erica Pan, MD, _
MPH, FAAP extended the Shelter-in-Place Order, requiring all Alameda County Residents to stay
in their homes and leave only for specified essential purposes, through end of May 2020; and

WHEREAS, on May 19, 2020, the City Council approved Ordinance No. 13594 C.M.S.,
which extended the moratorium on residential evictions until August 31,2020 and the moratorium
on commercial evictions until the expiration of the relevant prov151ons of Executlve Order N-28- -
20; and '

- WHEREAS, on June 5, 2020, Alameda County Interim Health Officer Frica Pan, MD,
MPH, FAAP extended the Shelter-in-Place Order, until it is rescinded, superseded, or amended; ,
and - : ' '

WHEREAS, according to the 2018 City of Oakland Equity Indicators Report 74 percent
of African American residents are renters, 69 percent of Latinx residents are renters, and 48 percent
of Asian residents are renters; and 58 percent of African American and 53 percent of Latino
residents are rent burdened in Oakland, and African American residents are twice as llkely to
receive an eviction notice than all residents; and

WHEREAS, this Ordinance will serve justice and promote racial equity for African
American and Latinx renters; and

WHEREAS, pursuant to City Charter Section 213, the City Council may introduce and
adopt an emergency ordinance at the same City Council meeting by six affirmative votes; and

WHEREAS, pursuant to City Charter Section 213 the City Council must state the reasons

constituting the necessity of an emergency ordinance in order to preserve the public peace, health
or safety of the C1ty in an emergency, and
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WHEREAS, based on the findings ebove, the City desires to further the public peace,
health, safety and welfare to prevent transmission of the coronavirus by avoiding unnecessary
displacement and homelessness; and

WHEREAS, if the Council does not enact an emergency ordinance implementing the
above measures, the City's announcement of its intent to act would create an incentive for landlords
to evict tenants after provisions of the existing eviction moratorium that expire on August 31, 2020
despite the clear intent of the City to protect such tenants to promote the health, welfare and safety
of the City; and

WHEREAS, in the time after a non-emergency ordinance was introduced, received a
second reading, and became effective, many tenants could be subject to displacement, furthering
the need for the Council to enact an emergency ordinance that is effective immediately; and

WHEREAS, the City Council finds that it is necessary to enact an emergency ordinance
pursuant to the powers that City Charter Section 213 grants to the C1ty Council to preserve the
public health and safety which is threatened by COVID-19; and :

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF OAKLAND DOES
ORDAIN AS FOLLOWS

SECTION 1. Recitals. The City Council finds the foregoing recitals to be true and correct
and hereby incorporates such findings into this ordinance.

SECTION 2. Purpose and Intent. The purpose and intent of this ordinance is to prevent
displacement, reduce transmission of the novel- Coronavirus (COVID-19), and promote the
stability and the health and safety of the residents and businesses of Oakland during the Local
Emergency declared by the City Administrator on March 9, 2020, and ratified by the Oakland City
Council on March 12, 2020, in response to the COVID-19 pandemic (hereinafter, “Local
Emergency”).

SECTION 3. Residential Eviction Moratorium Extension. Section 3 of Ordinance No.
13589 C.M.S., as amended by Ordinance No. 13594 C.M.S., is hereby repealed and reenacted with
amendments, as set forth below (additions are shown as double underline and deletions are shown

as strikethrough).

Residential Eviction Moratorium. Except when the tenant poses an imminent threat to the health
or safety of other occupants of the property, and such threat is stated in the notice as the grounds
for the eviction, it shall be an absolute defense to any unlawful detainer action filed under Oakland
Municipal Code 8.22.360A subsections (1) — (10) that the notice was served or expired, or that the
complaint was filed or served, during the Local Emergency. Any notice served pursuant to
Oakland Municipal Code 8.22.360A (1) -.(10) on a tenant during the Local Emergency shall
include the following statement in bold underlined 12-point font: “Except to protect the health
and safety of other occupants of the property, you may not be evicted during the Local
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Emergency declared by the City of Oakland in response to the COVID-19 pandemic. This
does not relieve you of the obligation to pay back rent in the future. You may contact the
Rent Adjustment Program at (510) 238-3721 for additional information and referrals.” This
section shall remain in effect until the Local Emergency declared on March 9, 2020, has been

terminated by the City Councﬂ—er—Augus{%4—20%9—wh+ehe¥er—eemes—ﬁfs£

SECTION 4. CEQA. This ordinance is exempt from the California Environmental
Quality Act (CEQA) under CEQA Guidelines Sections 15060(03(2) (no direct or reasonably
foreseeable indirect physical change in the environment),15061(b)(3) (no environmental
impact),15269(c) (specific actions necessary to mitigate an emergency), and 15378 (regulatory
actions). In response to the COVID-19 crisis, which has been declared a national, state, and local
emergency, this ordinance implements rent stabilization measures and an eviction moratorium for -
existing residential units in the City w1th tenants who have been negatlvely impacted by the
emergency

» “The ordinance is necessary to mitigate an emergency and contains no provisions modifying
the physical design, development, or construction of residential or nonresidential
structures. Accordingly, it can be seen with certainty that there is no possibility that the ordinance
may have a significant effect on the env1ronment and result in no phys10al changes to the .
environment. '

SECTION 5. Severability. If any section, subsection, sentence, clause or phrase of this
~ Ordinance is for any reason held to be invalid or unconstitutional by decision of any. court of
~ competent jurisdiction, such decision shall not affect the validity of the remaining portions of the
Chapter. The City Council hereby declares that it would have passed this Ordinance and each
section, subsection, clause or phrase thereof irrespective of the fact that one or more other sections,
subsections, clauses or phrases may be declared invalid or unconstitutional.
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SECTION 6. Effective Date.. This ordinance shall become effective 1mmed1ately ifit .
. receives six or more affirmative votes.

L

IN COUNCIL, OAKLAND, CALIFORNIA, - JUL2 1200
PASSED BY THE FOLLOWING VOTE:

AYES ) FORTUNATO BAS, GALLO, GIBSON MCELHANEY, KALB, RE.ID, :
TAYLOR, THAO AND PRESIDENT KAPLAN ..e X

NOES — '
ABSENT 1 \ . & /
ABSTENTION - | | /%
: . : ATTEST
| “ "ASHAKEED
Acting City Clerk and Clerk of the Council
of the City of Oakland, California
Date of Attestation: \-/ U /ﬁ’ ai\g / (9“0 \;t)
(/ J
6
2955810v2

000042



NOTICE AND DIGEST

EMERGENCY ORDINANCE AMENDING ORDINANCE NOS. 13589
"C.M.S. AND 13594 C.M.S. TO EXTEND THE MORATORIUM ON
RESIDENTIAL EVICTIONS DURING THE LOCAL EMERGENCY
PROCLAIMED IN RESPONSE TO THE NOVEL CORONAVIRUS
(COVID-19) PANDEMIC :

. This Ordinance amends Ordinance Nos. 13589 C.M.S. and 13594 C.M.S. to extend the
moratorium on residential evictions during the local emergency proclaimed in response to the
novel coronavirus (COVID-19) pandemic.
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were among the neighborhoods that
received the most emergency rental
assistance.
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Asian Native Hawaiian/Pacific

4.3% [ Islander/Indigenous:1%,

(101) (51)

Refused/Missing
16.7%

Applicants
Approved (393)

White
10.1%
(233)
Multiracial
e\ 17% (400
égﬁ\\\ (400)



Prefer not to say
8.7%

(214)

Applicants
Approved

Latinx
25.7%

(632)

on-hispanic or Latinx
\\ 65.6%




Appi
Assisted

By Area Median Income

0-30%
OF AMI

51-80% ﬁ

30-50%
OF AMI
e AVERAGE AMI: 16.93%
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N\
™
RN

88% OF APPLICANTS
(2,085)

10% OF APPLICANTS
(228)

2% OF APPLICANTS
(44)
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TOTAL RENTAL ASSISTANCE ERAP1,
SPEND BY 3/31/2022: $11,603,448M

FUNDS EXPENDED $11,603,448
FUNDS PAID $11,603,448

AVERAGE HOUSEHOLD ASSISTANCE: $10,076

‘(.“))
/
Ul

EINS *Does not include funding anticipated from the Stat®@d0Sdlifornia

N



TOTAL RENTAL ASSISTANCE ERAP2, SPEND BY
9/30/2022: $16,947,000M

Illlllt.._v 1

|11

AVERAGE HOUSEHOLD ASSISTANCE: $10,069

1 '\[.'W

*HPP DATABASE ,j....'.-...-..; ..'.f.,;..: .....

Frocam
---------

f\ 5

..‘:\/.\\\

4-\\ *Does not include funding anticipated from the Stat®@d0&dlifornia
N s 8 P




TOTAL RENTAL ASSISTANCE ROUND 3/STATE
RENTAL ASSISTANCE ONLY (SRA2): $10,485,000M

FUNDS EXPENDED $146,982
FUNDS APPROVED $291,154

v\\\\

RECEIVED STATE FUNDING JAN. 22;
AGENCY PARTNERS STARTED SPENDING
MAY 1, 2022

“"\'\/’\’
/

oSS

........
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Waitlist
Created
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CITY OF OAKLAND

Contact us at
housingassistance@oaklandca.
gov
or call 510.238.6182

https://www.oaklandca.gov/departments/
department-of-housing-and-community-
development
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OAKLAND HOUSING, RESIDENTIAL RENT AND
RELOCATION BOARD (HRRRB)

RESOLUTION NO. C.M.S.

RESOLUTION IN SUPPORT OF COUNCILMEMBER FIFE’S
ORDINANCE TO MODIFY CPI RENT ADJUSTMENT

WHEREAS, The Board may make recommendations to the City Council or appropriate
City Council committee pertaining to O.M.C. 8.22 et seq. or City housing policy when requested
to do so by the City Council or when the Board otherwise acts to do so pursuant to O.M.C.
8.22.040.D.4; and

WHEREAS, without action from the City Council the annual allowable rent increase for
covered units subject to the City of Oakland’s rent ordinance will be 6.7% effective July 1, 2022
until June 30, 2023; and

WHEREAS, many Oakland renters and property owners are still dealing with the
economic impact of the Covid-19 pandemic; and

WHEREAS, financial rental assistance disbursements have experienced significant delays
; and

WHEREAS, an effective 6.7% annual rent increase from July 1, 2022 until June 30, 2023
would further compound any rent debts already accrued as a result of the Covid-19 pandemic and
delayed rental assistance; and

WHEREAS, Oakland City Councilmember Fife introduced an Ordinance that would
amend chapter 8.22 of the Oakland Municipal Code ( Residential Rent Adjustments and Evictions)
to (1) make the annual permissible rent increase for covered units 60% of the percentage increase
in the Consumer Price Index or 3%, whichever is lower and (2) align annual adjustment period
with State law; now, therefore, be it

RESOLVED: That the Board supports the ordinance introduced by Councilmember Fife
and recommends the City Council adopts such an ordinance to help prevent further displacement
of Oakland renters.

3172076v1
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CHRONOLOGICAL CASE REPORT

Case No.: T19-0278

Case Name: Ivory v. SF Rents

Property Address: 411 Fairmount Avenue, Oakland, CA 94611

Parties: Ena Rodriquiz (Owner)
Geraldine lvory (Tenant)

OWNER APPEAL.:
Activity Date
Tenant Petition filed May 1, 2019

Owner Response filed e

Hearing Date November 17, 2019
Amended Hearing Decision mailed January 11, 2022
Amended Hearing Decision mailed January 20, 2022
Owner Appeal filed January 26-31, 2022
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CITY 'OF OAKLAND For date stamp.
RENT ADJUSTMENT PROGRAM HAY 1 9010
P.O. Box 70243 o o
Oakland, CA 94612-0243
(510) 238-3721

TENANT PETITION

Pl Fill This Form m n. Failure to provide needed information may
result in your petition being rejected or delayed.
Please print legibly
Your Name Rental Address (with zip code) Telephone:

) 1 Arie sjof 3y HLS 2]
GCquldon/e-EpE)/‘ HU A R mowwt E'mail: e,

/0 41 LASL onrs (Wb "
Your Representative’s Name ' | Mailing Address (with zip code) Te'leﬁhone:g y /
“ Gl 3G 2§~

SF ﬁe"“LS j20l Flfer’ S, Email:

SF e SVe T

Se= /N
Property Owner(s) name(s) Mailing Address (wif}l zip code) TelW:
¢ wra @olﬁl Pui| ?1\7} \

Email:

(if applicable)
S \’_‘ 7\\C+LL‘C—' Email:
Number of units on the property: Y 5 .

Property Manager or Management Co. | Mailing Ad?,(-‘xith zip code) Telephone:

Type of unit you rent - @ Apartment, Room, or
(check one) O House O Condominium PY MW\ eAVork
Are you current on

our rent? (check one) WYes O No

If you are not current on your rent, please explain. (If you are legally withholding rent state what, if any, habitability violations exist in
your unit.)

L._GROUNDS FOR PETITION: Check all that apply. You must check at least one box. For all of the

grounds for a petition see OMC 8.22.070 and OMC 8.22.090. I (We) contest one or more rent increases on
one or more of the following grounds:

(a) The CPI and/or banked rent increase notice I was given was calculated incorrectly.
| @ (b) The increase(s) exceed(s) the CPI Adjustment and is (are) unjustified or is (are) greater than 10%.
(c) Ireceived a rent increase notice before the property owner received approval from the Rent Adjustment

Program for such an increase and the rent increase exceeds the CPI Adjustment and the available banked
rent increase.

Rev. 7/31/17

For more information phone (510) 238-3721. 1
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(d) No written notice of Rent Program was given to me together with the notice of increase(s) I am
contesting. (Only for increases noticed after July 26, 2000.)

() The property owner did not give me the required form “Notice of the Rent Adjustment Program” at least
6 months before the effective date of the rent increase(s).

(f) The rent increase notice(s) was (were) not given to me in compliance with State law.

(g) The increase I am contesting is the second increase in my rent in a 12-month period.

(h) There is a current health, safety, fire, or building code violation in my unit, or there are serious problems
with the conditions in the unit because the owner failed to do requested repair and maintenance. (Complete
Section I1I on following page)

| ey <

(i) The owner is providing’'me with fewer housing services than I received previously or is charging me for
services originally paid by the owner. (OMC 8.22.070(F): A decrease in housing services is considered an
increase in rent. A tenant may petition for a rent adjustment based on a decrease in housing services.)
(Complete Section III on following page)

(j) My rent was not reduced after a prior rent increase period for a Capital Improvement had expired.

(k) The proposed rent increase would exceed an overall increase of 30% in 5 years. (The 5-year period
begins with rent increases noticed on or after August 1, 2014).

(1) I wish to contest an exemption from the Rent Adjustment Ordinance because the exemption was based on
fraud or mistake. (OMC 8.22, Article I)

(m) The owner did not give me a summary of the justification(s) for the increase despite my written request.

(n) The rent was raised illegally after the unit was vacated as set forth under OMC 8.22.080.

II. RENTAL HISTORY: (You must complete this section)

Date you moved into the Unit: .S é-é -1/ 2o / ;i “Initial Rent: $ /S @@ /month

When did the owner first provide you with the RAP NOTICE, a written NOTICE TO TENANTS of the
existence of the Rent Adjustment Program? Date: MMA If never provided, enter “Never.”

Is your rent subsidized or controlled by any government agency, including HUD (Section 8)? Yes @

List all rent increases that you want to challenge. Begin with the most recent and work backwards. If
you need additional space, please attach another sheet. If you never received the RAP Notice you can
contest all past increases. You must check “Yes” next to each increase that you are challenging.

Date you Date increase Monthly rent increase Are you Contesting Did You Receive a

received the goes into effect this Increase in this Rent Program

notice (mo/day/year) Petition?* Notice With the
(mo/day/year) From To Notice Of
Increase?

$ $ OYes [ONo OYes [ONo

$ $ OYes [ONo OYes [ONo

$ $ OYes [No OYes [ONo

$ $ OYes [ONo OYes ONo

$ $ OYes [ONo OYes [ONo

$ $ OYes [ONo OYes 0ONo

Rev. 73117 For more information phone (510) 238-3721. 2
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* You have 90 days from the date of notice of increase or from the first date you received written notice of the
existence of the Rent Adjustment program (whichever is later) to contest a rent increase. (0.M.C. 8.22.090 A 2) If
you did not receive a RAP Notice with the rent increase you are contesting but have received it in the past, you
have 120 days to file a petition. (O.M.C. 8.22.090 A 3)

Have you ever filed a petition for this rental unit?
O Yes
& No

List case number(s) of all Petition(s) you have ever filed for this rental unit and all other relevant Petitions:

M7 6—-@%«-&

III. DESCRIPTION OF DECREASED OR INADEQUATE HOUSING SERVICES:
Decreased or inadequate housing services are considered an increase in rent. If you claim an unlawful
rent increase for problems in your unit, or because the owner has taken away a housing service, you must
complete this section.

Are you being charged for services originally paid by the owner? RYes [No
Have you lost services original<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>