
OAKLAND POLICE COMMISSION 
MEETING AGENDA 

June 13, 2019 
6:30 PM 

City Council Chamber, 3rd Floor 
1 Frank H. Ogawa Plaza, Oakland, CA  94612 

 
 

 

I. Call to Order  
Chair Regina Jackson 
 

II. Roll Call and Determination of Quorum 
Chair Regina Jackson 

Excused Absence:  Edwin Prather 
 

III. Welcome, Purpose, and Open Forum (2 minutes per speaker)  
Chair Regina Jackson will welcome and call public speakers.  The purpose of the Oakland 
Police Commission is to oversee the Oakland Police Department's (OPD) policies, practices, 
and customs to meet or exceed national standards of constitutional policing, and to 
oversee the Community Police Review Agency (CPRA) which investigates police 
misconduct and recommends discipline. 
 

IV. Pawlik Investigation Update 
The Commission will discuss CPRA’s recently completed Pawlik investigation and the next 
steps.  This was discussed on 5.9.19 and 5.23.19.   

a. Discussion 
b. Public Comment 
c. Action, if any 

 
V. Commission Subpoenas Related to CPRA/Pawlik Investigation Communications 

The Commission will receive responses to subpoenas previously issued.  This is a new 
item. 

a. Discussion 
b. Public Comment 
c. Action, if any 

 
VI. OPD Budget Update 

Chief Kirkpatrick will provide an update on the OPD budget and will discuss the five 
priorities for hiring and for reducing overtime costs.  This was discussed on 5.23.19.  
(Attachment 6) 

a. Discussion 
b. Public Comment 
c. Action, if any 
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VII. OPD’s Policy on the Deployment of the BearCat and Other Militarized Weapons 

Analysis and OPD presentation on the use of the BearCat and the deployment of 
militarized weapons and potential Commission action on OPD’s request for a purchase of a 
second BearCat.  The Commission may vote to appoint an Ad Hoc Committee on 
Equipment Acquisition and Use Policy.  This is a new item.  (Attachment 7) 

a. Discussion 
b. Public Comment 
c. Action, if any 

 
VIII. OPD Towing Policy Regarding Victims of Crime 

Analysis and OPD presentation on OPD’s policy regarding the towing of the cars of victims 
of crime.  This is a new item.  (Attachment 8) 

a. Discussion 
b. Public Comment 
c. Action, if any 

 
IX. Report from Ad Hoc Committee on CPRA Appellate Process 

The Ad Hoc Committee on CPRA Appellate Process will present its on-going analysis on a 
potential appellate process for closed CPRA and/or CPRB cases, if any.  This was discussed 
on 9.13.18, 10.11.18, 4.11.19, 4.25.19, 5.9.19, and is continued from 5.23.19.  
(Attachment 9) 

a. Discussion 
b. Public Comment 
c. Action, if any 

 
X. Bey Case Review 

The Commission will review the names of several potential investigators to consider the 
Bey case – Henry Gage, III; Amy Oppenheimer; Michael Thompson.  This was discussed on 
9.13.18, 10.11.18, 4.11.19, 4.25.19, and 5.9.19.  (Attachment 10) 

a. Discussion 
b. Public Comment 
c. Action, if any 

 
XI. Recess (8 minutes) 

 
XII. Audit of CPRA Investigations 

The Commission will discuss the procedure for conducting an audit of the CPRA, including 
the breadth and scope of any such audit and whether the audit should be conducted by an 
independent third-party.  This is a new item.   

a. Discussion 
b. Public Comment 
c. Action, if any 
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XIII. Outside Counsel RFQ Update 

The City Attorney’s office will provide an update on the status of the RFQ for the 
Commission’s outside counsel.  This was discussed on 1.24.19 and 4.25.19.  (Attachment 
13) 

a. Discussion 
b. Public Comment 
c. Action, if any 

 
XIV. Pro Bono Legal Services Agreement 

The Commission will discuss and review an agreement from Henry Gage, III for pro bono 
legal services that was approved by the Personnel Committee.  The Commission may vote 
to approve the agreement.  This is a new item, and is continued from 5.23.19.  
(Attachment 14) 

a. Discussion 
b. Public Comment 
c. Action, if any 

 
XV. Commission Letter to City Council Regarding OPD Contract with Michael Palmertree 

The Commission will review and may approve a draft letter to the City Council regarding 
OPD’s contract with Michael Palmertree.  This is a new item, and is continued from 
5.23.19.  (Attachment 15) 

a. Discussion 
b. Public Comment 
c. Action, if any 

 
XVI. Commission Letter to City Council Regarding CAHOOTS 

The program CAHOOTS (Crisis Assistance Helping Out On The Streets) seeks to remedy the 
skill mismatch and wasted expense when police officers and EMS personnel respond to 
non-emergency mental health and health related crisis calls.  The Commission will review 
and may approve a letter to the City Council to support efforts within the City Council to 
fund exploration of whether Oakland can and should implement a similar program.  This is 
a new item.  (Attachment 16) 

a. Discussion 
b. Public Comment 
c. Action, if any 

 
XVII. Committee/Liaison/Other Commissioner Reports 

This time is set aside to allow Commissioners to present a brief report on their own 
activities, including service on committees or as liaisons to other public bodies.  No action 
may be taken as a result of a report under this section other than to place a matter for 
consideration at a future meeting.  This is a recurring item.  

a. Discussion 
b. Public Comment 
c. Action, if any 
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XVIII. National Association for Civilian Oversight of Law Enforcement (NACOLE) Annual 

Conference 
The Commission will discuss and may vote on participation at the National Conference in 
Detroit September 22-26, 2019.  This was discussed on 4.25.19, and is continued from 
5.23.19.  (Attachment 18) 

a. Discussion 
b. Public Comment 
c. Action, if any 

 
XIX. Agenda Setting and Prioritization of Upcoming Agenda Items 

The Commission will engage in a working session to discuss and determine agenda items 
for the upcoming Commission meeting and to agree on a list of agenda items to be 
discussed on future agendas.  NOTE:  The agenda for the June 27th meeting will consist of 
interviews for the CPRA Executive Director position, and a review of CPRA pending cases 
and completed investigations.  This is a recurring item. (Attachment 19)  

a. Discussion 
b. Public Comment 
c. Action, if any 

 
XX. Adjournment 

 

This meeting location is wheelchair accessible.  To request disability-related accommodations or 
to request an ASL, Cantonese, Mandarin, or Spanish interpreter, please e-mail 
mnisperos@oaklandca.gov or call 510-238-7401 or TDD/TTY 510-238-2007 at least five working 

days before the meeting.  Please refrain from wearing scented products to this meeting as a 
courtesy to attendees with chemical sensitivities.  

Esta reunión es accesible para sillas de ruedas.  Si desea solicitar adaptaciones relacionadas con 
discapacidades, o para pedir un intérprete de en español, Cantones, Mandarín, o de lenguaje de 
señas (ASL) por favor envié un correo electrónico a mnisperos@oaklandca.gov o llame al 510-238-
7401 o 510-238-2007 por lo menos cinco días hábiles antes de la reunión.  Se le pide de favor que 
no use perfumes a esta reunión como cortesía para los que tienen sensibilidad a los productos 
químicos.  Gracias. 

 會場有適合輪椅出入設施。需要殘障輔助設施, 手語, 西班牙語, 粵語或國語翻譯服務, 請在會

議前五個工作天電郵 mnisperos@oaklandca.gov 或致電 510-238-7401 或 510-238-2007 
TDD/TTY。請避免塗搽香氛產品，參加者可能對化學成分敏感。 

Because some persons are sensitive to certain chemicals, persons attending this meeting 
are requested to refrain from wearing scented products. 
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OAKLAND POLICE COMMISSION 
Agenda Report

Subject: OPD Budget Update 
Date: June 7, 2019 
Requested by: Police Commission Chair 
Prepared by: Chrissie Love, Administrative Analyst II 
Reviewed by: Richard Luna, Assistant to the City Administrator 

Action Requested: 
That the Police Commission review and discuss the five priorities for hiring and for 
reducing overtime costs submitted by Chief Kirkpatrick.   

Background: 
At the Police Commission’s May 23, 2019 meeting, Chief Kirkpatrick noted that at the 
next Police Commission meeting she would provide an update on the OPD budget and 
the five priorities for hiring and for reducing overtime costs. 

Measure LL – Police Commission, City Charter Section 604(b)7, requires that, “The 
Commission shall conduct at least one public hearing on the Department budget per 
budget cycle and shall forward to the City Council and recommendations for change.” 

Attachments: 
OPD Budget Update Hiring Priorities 
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OAKLAND POLICE COMMISSION 
Agenda Report

Subject: OPD Policy on the Deployment of the BearCat and Other 
Militarized Weapons 

Date: June 7, 2019 
Requested by: Police Commission Chair 
Prepared by: Chrissie Love, Administrative Analyst II 
Reviewed by: Richard Luna, Assistant to the City Administrator 

Action Requested: 
That the Police Commission receive a presentation from OPD on the use of the BearCat 
and the deployment of militarized weapons.  The Commission may act on OPD’s 
request for a purchase of a second BearCat.  The Commission may also vote to appoint 
an Ad Hoc Committee on Equipment Acquisition and Use Policy. 

Background: 
At the Public Safety Committee meeting on May 14, 2019 meeting, the Committee 
suggested that the City Council may want to work with the Police Commission regarding 
OPD’s policy on the deployment of the Bearcat and other militarized weapons. 

A representative from American Friends Service Committee, whose work statewide has 
focused extensively on police militarization, has reached out to Chair Jackson and has 
offered to assist the Commission in addressing policy.  They have co-sponsored state 
legislation (AB 3131) last year on processes for acquisition of militarized equipment, 
and have conducted considerable research on precedents in other jurisdictions for 
police acquisition of equipment, including Bearcats and other armored vehicles. 

Attachments: 
OPD Informational Report:  Overview of Armored Vehicle Use 
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OAKLAND POLICE COMMISSION 
Agenda Report

Subject: OPD Towing Policy Regarding Victims of Crime 
Date: June 7, 2019 
Requested by: Police Commission Chair 
Prepared by: Chrissie Love, Administrative Analyst II 
Reviewed by: Richard Luna, Assistant to the City Administrator 

Action Requested: 
That the Police Commission receive a presentation from OPD on the Department’s 
policy regarding the towing of the cars of victims of crime.  

Background: 
At the Public Safety Committee meeting on May 14, 2019 meeting, the Committee 
suggested that the City Council may want to work with the Commission regarding 
OPD’s policy on the towing of the cars of victims of crime. 

Attachments: 
OPD Agenda Report:  Towing Vehicles of Crime Victims 
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Request for Reconsideration: 
A request for reconsideration of CPRA’s findings will only be granted in very narrow 
circumstances: (1) to accommodate an intervening change in controlling law; (2) to account for 
substantial new evidence not available during the investigative process; or (3) to correct a clear 
error of law. A request for reconsideration may not be heard due to complainant’s mere 
disagreement with the CPRA’s ruling as this provision is not intended to give the complainant a 
second bite at the apple. 

Mechanism: 
For cases previously decided, a complainant may send a letter to the Chair indicating that the 
complainant wishes to have his or her matter reconsidered.  The letter must indicate whether 
there has been either: (1) an intervening change in controlling law; (2) significant new evidence 
not available during the investigative process; or (3) a clear error of law. For those matters 
involving the allegation of new evidence, it should be noted if the significant new evidence that 
has been discovered is likely to affect the outcome of the prior investigation; whether the 
evidence could not reasonably have been discovered in the normal course of investigation 
without resorting to extraordinary measures by CPRA; and whether the evidence resulted from 
the officer’s pre-disciplinary response or procedure. 

The letter must clearly explain and provide any evidence, documents or other materials 
demonstrating one or more of the three above requirements.  No investigation will be 
undertaken by the Commission.  All materials must be provided by the complainant. 

Within twenty days of the receipt of the letter, the Chair must create an ad hoc committee to 
discuss and consider the materials provided by the complainant to consider whether any of the 
three requirements exist based on a preponderance of evidence standard. The ad hoc 
committee will have thirty (30) days to complete its review of the letter and materials and report 
its conclusion to the Commission. The ad hoc committee will only report whether the request for 
reconsideration should be granted or denied. 

In the event that the request for reconsideration is granted, the Chair shall create a three-person 
ad hoc committee (of three different commissioners than the initial two-person ad hoc 
committee) to review the options available in the case.  Options to be considered include, but 
are not limited to, re-investigation by CPRA, re-investigation by an independent entity, 
reconsideration by the previous CPRA investigator without any re-investigation, etc. Any options 
considered shall be mindful of various prospective and past deadlines such as California 
Government Code Section 3304. 

Upon the Commission’s establishment of the Office of the Inspector General, this process will 
sunset and the policy will be revised to reflect the power and duties of the Office of the Inspector 
General.  
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OAKLAND POLICE COMMISSION 
Agenda Report

Subject: Bey Case Review 
Date: June 7, 2019 
Requested by: Police Commission Vice Chair 
Prepared by: Chrissie Love, Administrative Analyst II 
Reviewed by: Mike Nisperos, CPRA Interim Executive Director 

Action Requested: 
That the Police Commission review the names of several potential investigators to 
consider the Bey case – Henry Gage, III; Amy Oppenheimer; Michael Thompson.  

Background: 
Vice Chair Harris has requested this item be added to the agenda.  Below is information 
submitted by Mr. Bey to Vice Chair Harris and Chair Jackson. 

Greetings,  

Hon. Chair Jackson and Hon. Vice Chair Harris: 

Independent Investigation Job description: 
Potential new evidence of OPD Department General Order [DGO] violations have been 
exposed by civil complaint Discovery, produced by the City of Oakland in Bey v. 
Oakland currently in San Francisco Northern California District Federal Court [14-cv-
01626-jsc] relating to OPD IAD and City Administration CPRB complaints 07-0538, 13-
1062, and 16-0147, as such the Oakland Police Commission voted to retain the 
services of a business licensed to conduct an independent investigation of the above 
cases for said violations related to complaints of of racial and religious profiling as 
mandated in Measure LL. 

Scope of work summary:  
Independently investigate OPD employees and supervision for Manual Of Rules [MOR] 
violations related to California Penal Code 13519.4[e] and DGO M-19 prohibitions 
against Racial and Religious Profiling under color of law. Investigate and document 
OPD employees and OPD management for any and all systemic workplace 
discrimination, and analyze its ramifications on broader systemic discrimination in the 
Profiled communities, in part based upon; OPD Policy, culture, promotion, supervisor 
complicity related to systemic failures to resolve entrenched OPD discriminatory 
practices, based in part on lack of training, willful ignorance, racial and religious specific 
animus, systemic explicit and implicit bias based community policing practices, and 
culturalized historic racism.  
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Investigator responsibilities: 
The lead investigator shall work with the Adhoc committee, through the Chair and report 
to the Chair Ginale Harris, to include updates, preliminary findings, and 
recommendations to be reported by the Adhoc Chair to the Commission as needed. 
Investigator will work with all Adhoc committee identified and approved resources to aid 
investigator in producing a comprehensive "living" report on OPD racial and religious 
compliance with Department General Order M-19. This "living" report shall be used by 
the Oakland Police Commission to track, contribute, and enforce OPD M-19 and 
discrimination through compliance.  
  
Investigator shall detail any and all discovered systemic and culturalized Profiling 
discrimination of any type by OPD, make progress reports to Adhoc on a schedule as 
agreed, and produce detailed findings, provide professional analysis, and produce 
detailed recommendations, for the shortest path to Department wide DGO M-19 
profiling and racial and religious discrimination compliance. Investigator's 
recommendations should include but not be limited to, identifying immediate areas of 
attention and racial and religious Department training needed to bring OPD into DGO 
M-19 anti Profiling compliance. Investigate and Report on any related OPD DGO 
violations and workplace related discrimination violations exposed by said independent 
investigation. 
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CITY OF OAKLAND 

OFFICE OF THE CITY ATTORNEY 

BARBARA J. PARKER, CITY ATTORNEY 

REQUEST FOR QUALIFICATIONS 
FOR THE LEGAL SERVICES: 

Outside Counsel for Oakland Police Commission 

Please respond by June 15, 2019 

Contact Person:  Mark Forte 
Phone Number:  (510) 238‐2960 
E‐mail Address:  mforte@oaklandcityattorney.org 

Issued:  May 2, 2019 
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INTRODUCTION 
 

In November 2016, Oakland voters overwhelmingly passed Measure  LL, an amendment  to  the Oakland 

City Charter which established an Oakland Police Commission (“Commission”) consisting of seven regular and two 

alternate members and a Community Police Review Agency (“CPRA”).   The Office of the Oakland City Attorney  is 

responsible for providing all legal services for the Commission and  is responsible for engaging outside counsel to 

advise the Commission in conjunction with the City Attorney’s Office. 

 

The  Commission  oversees  the  Oakland  Police  Department  (“OPD”).    The  Commission  is  charged with 

reviewing,  proposing  changes  to,  and  holding  annual  public  hearings  on  OPD’s  policies  and  procedures.    The 

Commission  also  must  report  annually  to  the  Mayor,  the  City  Council,  and  to  the  public  regarding  the 

Commission’s business.  

 

The CPRA investigates all public complaints against OPD officers involving use of force, in‐custody deaths, 

profiling  and  public  assemblies,  and  other  possible misconduct  as  directed  by  the  Commission.    The  CPRA’s 

Director  reports  to and may be  terminated by  the Commission.   The Commission, as a body or by  committee, 

reviews certain CPRA cases and provides direction to the Director on case closure, sustained findings and/or the 

imposition discipline. The Commission meets in closed session to discuss the CPRA Director’s performance. 

 

The City Attorney wishes  to  retain outside  counsel  to  the City Attorney  to  advise  the Commission  and 

provide periodic  training on Brown Act  compliance, parliamentarian procedure, and other matters as assigned.  

Outside counsel must be available to sit at the dais during the Commission’s regular and special meetings.  Regular 

meetings are held  the  second and  fourth Thursdays of each month at 6:30 p.m.  in Oakland City Hall.   The City 

Attorney  requests  detailed  information  regarding  the  qualifications  of  attorneys  or  law  firms  interested  in 

providing legal services to the Commission to make this appointment and to establish a list of qualified attorneys 

or law firms from which future outside counsel may be selected.   

 

In general,  the City Attorney  is  interested  in hiring a diverse group of  firms/individuals  that will provide 

high‐quality services while containing legal costs. We seek to build ongoing relationships with firms that share our 

commitment  to  quality  and  to  cost  containment,  as  well  as  expand  and  strengthen  our  relationships  with 

Oakland‐based firms that are committed to diversity. 
 

Selection  of  outside  counsel  for  all  matters  is  based  on  the  quality  of  their  work,  commitment  to 

controlling costs, adherence to budgets, and commitment to providing equal opportunities for people of color and 

women,  persons  with  disabilities  and  regardless  of  sexual  orientation  or  other  protected  class  status.  We 

encourage  innovative  approaches  to  billing  proposals,  such  as  fixed  rate  per  project,  blended  hourly  rate  per 

project, discounted rates, contingency fees, or some other methodology. When we select a firm to represent the 

City of Oakland we decide which attorneys will be working on our matters, and we require advance approval of 

any changes in assignments. 
 

All  firms  that we  retain must enter  into Oakland’s  standard Professional Services Agreement  (PSA), and 
complete and provide the following schedules and documentation. 
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 Combined Schedules: C‐1: Declaration of Compliance with  the American Disabilities Act, Schedule P: 
Nuclear Free Zone Disclosure, Schedule U: Compliance Commitment Agreement, Schedule V: Affidavit 
of Non‐Disciplinary or Investigatory Action, Schedule; 

 Schedule B‐2: Arizona Resolution 

 Schedule D: Ownership Ethnicity and Gender Questionnaire; 

 Schedule E: Project Consultant Team; 

 Schedule N: Declaration of Compliance for the City’s Living Wage Ordinance; 

 Schedule N‐1: Equal Benefits Declaration of Nondiscrimination,; 

 Schedule O: Contractor Acknowledgment of City of Oakland Campaign Contribution Limits; 

 Proof of  Insurance on  the ACORD  form  showing  the  types and amounts of and  insurance  coverage 
required in Schedule Q, Insurance Requirements; and 

 Current Oakland Business Tax certificate or application in progress. 

In  addition  to  the  PSA,  selected  firms  will  be  required  to  enter  into  a  Scope  of  Service/Retention 

Agreement for each specific matter. Each Scope of Service / Retention Agreement includes a written work plan or 

case handling plan, a capped “not to exceed” amount and the names of the individuals in the law firm assigned to 

work on  the matter and  their hourly  rates. The Scope of Service / Retention Agreement becomes a part of  the 

overall agreement and  cannot be modified without  the advance written approval of  the City Attorney, a Chief 

Assistant City Attorney or a Special Counsel. The Office of the City Attorney will not approve bills/invoices that are 

in excess of budget, absent prior approval. All invoices must set forth the billing amount, the cap, and the amount 

remaining on the contract. The documents listed above are included as an attachment. 

Selected  firms must be current on the payment of Oakland business taxes.   This tax  is based on  income 

from work the firm performs  in Oakland. Selected firms must have or obtain an Oakland Business Tax Certificate 

regardless of where the firm is located. See the attached Outside Counsel Policy Guide for more information. 

REQUESTED INFORMATION (FIRM DATA & INFORMATION) 
 

Respondents  should  provide  the  following  background  information  for  each  attorney  in  the  firm who 

wishes to be qualified to provide advice or assist in providing advice to the Commission.  Please provide two copies 

of the responses and please identify the partner or shareholder who would be in charge of the representation.  For 

purposes of providing background information, “peace officers” include all law enforcement officers, including but 

not limited to police officers, deputy sheriffs, highway patrol officers, and corrections officers. 

 

1. Describe your professional experience in the areas of public meetings / hearings and parliamentarian 

procedure. 

2. Describe your professional experience  in the areas of oversight and policy development for a peace‐

officer department or agency. 

3. Describe your professional experience in the area of public‐employee misconduct and discipline. 

4. Have you ever represented a client in a claim or lawsuit against a peace‐officer department or agency?  

If so, please describe the timing and nature of the representation(s). 

5. Have you ever represented a peace‐officer department or agency in a law suit?  If so, please describe 

the timing and nature of the representation(s). 
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6. Have  you  ever  represented  a  peace  officer  in  a  civil  or  criminal  matter  for  alleged  on‐the‐job 

misconduct?  If so, please describe the timing and nature of the representation(s). 

7. Have  you  ever  represented  a  peace  officer  or  a  peace  officer  employee  association  in  a  discipline 

matter  or  collective  bargaining  dispute?    If  so,  please  describe  the  timing  and  nature  of  the 

representation(s). 

 
In addition, Respondents should include the following information: 

1. Your office’s availability to work as outside counsel to the Commission, including number of hours per 
week/month  the  lead  attorney  can  personally  commit,  availability  of  attorneys  for  Commission 
meetings,  any  regular  time  constraints  or  competing  commitments,  and  availability  of  associate 
attorneys to advise the Commission in the absence of the lead attorney. 

2. The diversity of  the  firm  in  terms of women, minorities, persons with disabilities, sexual orientation 
(LGBT), etc.. 

3. A  description  of  the  nature  and  scope  of  specific  projects  handled  by  each  qualified  attorney,  or 
significant matters that may be relevant to representation of the City of Oakland in such disputes. 

4. An agreement not  to engage  in  litigation against  the City of Oakland or  represent  clients  that have 
interests that are directly adverse to the City of Oakland without first informing the Office of the City 
Attorney and obtaining written permission from City to do so. 

5. A firm resume or brochure. 

FEE STRUCTURE 

Respondents should provide hourly rates for each attorney seeking qualification, as well as paralegals and 
other professionals who will assist in the representation.  

The quote hourly rate should include all salary and compensation, and all overhead expenses, profits and 
other employee costs, including but not limited to clerical and word processing expenses. Respondents should list 
all expenses they propose to bill in addition to legal fees and the basis for such expenses. The contract will provide 
for  usual  and  customary  reimbursement  of  third  party  costs  based  on  the  actual  expense.  The  City  does  not 
reimburse for additional overhead on third party costs. 

If rates the firm/attorney proposes to adjust rates during the course of representation, please describe the 
method  for  such  adjustment.    Respondents  should  include  alternatives  to  hourly  billing,  including  fixed  price 
representation and contingency fee arrangements.   The City Attorney will establish with selected firms  legal fees 
and expense budgets  for each assigned matter. Please see  the attached Outside Counsel Policy Guide  for more 
information. 

REVIEW OF SUBMISSIONS 

The City Attorney’s Office will develop a list of firms to conduct work on behalf of the Office based upon its 

evaluation of the responses to this Request for Qualifications. Price will not be the controlling factor  in selecting 

firms for the list, but price will be a factor in making work assignments.  A firm is not entitled to be placed on the 

list or entitled to work solely on the basis of submission of a low price quotation. The City Attorney will evaluate 

the  responses  in  the  areas of  Scope of  Service  /  Scope of Representation,  Firm Data  and  Information  and  Fee 

Structure. 
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Once  the  list  is  established,  specific  firms  and  individual  attorneys may  be  selected  from  the  list  for 

execution  of  the  PSA,  required  schedules  and  Scope  of  Service  /  Retention  Agreement  as  the  need  for  legal 

services arises or  in anticipation of the need for such services.   Execution of the PSA and related documents will 

not guarantee that any case or matter or the number of cases or matters will be assigned to outside counsel. The 

City will make the decision to retain outside counsel on a case‐by‐case or matter‐by‐matter basis. Contracts will 

remain  in  effect  for  a  period  of  not  less  than  one  year  from  the  date  of  execution  thereof  unless  they  are 

terminated before expiration by providing written notice, or unless they are renewed or extended.  Fee structures 

should take this time period into account. 

RESPONDENT’S PERSONNEL 

The City Attorney intends to reserve the right to designate a specific attorney(s) in a contracting law firm 

to work on a specific case or matter as lead counsel or as associate lead counsel for the services rendered pursuant 

to  any  contract,  and  further  intends  to  reserve  the  right  to  terminate  the  contract  if  the  lead  counsel  leaves 

employment of the firm. 

CONFIDENTIALITY OF PROPOSAL INFORMATION WAIVER 

Respondents specifically and categorically agree that, as a condition  for the opening and review of their 

responsive submittals, the  information relating to fees and fee structure submitted by every other respondent  is 

confidential and proprietary information insofar as such Respondent is concerned. 

Respondents  are  further  advised  that  upon  execution  of  an  agreement,  all  the  terms  and  conditions, 

including fees and fee structures, forming part of such agreement shall become a public record of the City and be 

subject to full disclosure; and each Respondent waives any right to object to any such disclosure. 

CITY’S RESERVATION OF RIGHTS 

This Request for Qualifications does not constitute a commitment by the Office of the City Attorney or by 

the City Attorney to enter into any agreement or contract, or to pay any costs associated with the preparation of 

responses, submittals or other documents or any related‐work by any Respondent. The City Attorney reserves the 

right  to enter  into agreements  for  legal  services with persons or  firms who do not  respond. The City Attorney 

further  reserves  the  right  to  waive  responses  to  any  part  of  this  request  if,  in  her/his  sole  judgment,  s/he 

determines that  it  is  in the best  interests of the City to do so. The City Attorney may require any Respondent to 

participate  in negotiations and to submit such other  information or documentation as  it may deem necessary as 

conditions of awarding a contract. The City Attorney reserves the right to vary or waive requirements for different 

Respondents as shall fit the City’s needs.  

STATEMENT OF INTEREST AND QUALIFICATIONS (SOQ) 

Submit Proposal to: 

City of Oakland, Office of the City Attorney 
One Frank H Ogawa Plaza, 6th Floor Oakland, CA 94612 

Attachment 13

110



5 
 

2 copies of the SOQ must be enclosed in a sealed package and marked as follows: 

Confidential Documents / Attn: Mark Forte 

For questions concerning this SOQ contact mforte@oaklandcityattorney.org 
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CITY OF OAKLAND OUTSIDE COUNSEL POLICY 

The Office of the Oakland City Attorney (OCA) brings affirmative  litigation to protect the civil and human 

rights of Oakland residents.  The City Attorney retains outside counsel for three types of matters I cases: (1) cases 

that require specialized expertise that our office does not have in‐house; (2) cases that present conflict of interest 

issues; and, (3) cases that we cannot handle due to lack of capacity due to reductions to the City Attorney's Office 

budget. The City of Oakland engages Outside Counsel only through the Office of the City Attorney. 

SELECTION OF COUNSEL 

The goal is to establish a list of qualified firms and individuals in a variety of practice areas for work that we 

may need during a  fiscal year. We are  interested  in hiring a diverse group of  firms/individuals  that will provide 

high‐quality services and that are dedicated to containing legal costs. We seek to build ongoing relationships with 

firms  that  share  our  commitment  to  quality  and  cost  containment,  as  well  as  expand  and  strengthen  our 

relationships with Oakland‐based firms, small firms and firms that are committed to diversity. 

Selection  of  outside  counsel  for  all matters  ‐  large  and  small  ‐  is  based  on  the  quality  of  their work, 

commitment  to  controlling  costs,  adherence  to  budgets  and  commitment  to  providing  opportunities  for 

minorities, women,  and  persons with  disabilities,  regardless  of  sexual  orientation.   We  encourage  innovative 

approaches  to billing,  fixed  rate per project, blended hourly  rate per project, discounted  rates, contingency  fee 

arrangements, etc. 

When we select a firm to represent the City we decide which attorneys will be working on our matters, 

and we require advance approval of any changes in assignments. 

GENERAL EXPECTATIONS 

It  is  the  policy  of OCA  that  the  City Attorney  has  the  ultimate  responsibility  for managing  every  legal 

matter  affecting  the  City  of Oakland.  All  strategic  and  tactical  decisions must  be  approved  in  advance  by  the 

responsible  in‐house  attorney.    It  is  expected  that  firms  hired  as  outside  counsel  observe  the  highest  ethical 

standards when  they  represent  the City and  that  the  firms discuss potential conflicts with OCA as soon as  they  

recognize them.   Outside counsel must fully understand the objectives to be achieved and their role  in achieving 

them. This includes participation in establishing a strategy and a budget. 

Outside  counsel  must  keep  OCA  advised  of  significant  developments  as  they  occur,  and  obtain  the 

approval of the City Attorney, Chief Assistant City Attorneys or Special Counsel before they perform services that 

would cause  the contractual budget  to be exceeded.   Further, outside counsel must avoid overstaffing, rotating 

the attorneys assigned to the City's matters, and multiple representation at meetings, depositions, hearings and 

court appearances.   We discourage changes  in the  individual attorneys who are working on our matters and we 

must be consulted in advance of any proposed changes. 

Drafts of all briefs and submissions to courts and agencies should be provided to the responsible in‐house 

attorney.  It is important that OCA receive drafts sufficiently in advance of the due date to provide adequate time 

for review and comment.  OCA also expects to receive the final version of briefs, filings and legal memos. 
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CONFLICTS OF INTEREST 

We  expect  that  OCA  will  be  notified  immediately  if  outside  counsel  becomes  aware  of  an  actual  or 

potential  conflict. OCA  recognizes  that  on  occasion  outside  counsel will  be  asked  to    represent  clients whose  

interests are    inconsistent with    the   City's, and    that outside  counsel may even be asked  to  represent parties 

whose interests are in direct conflict with the City.  OCA will generally waive conflicts when no issues of significant 

City  policy  are  involved  and  when  there  is  no  connection  between  matters  in  which  outside  counsel  has 

represented  the City and matters  in which outside counsel has been  retained by other clients.   Whenever OCA 

waives a conflict, the waiver will be conditioned on written agreement by the other client that it will not object to 

outside counsel representing the City  in any pending or future matter.   OCA generally will not waive a conflict  if 

the matter  is related to a matter  in which outside counsel has represented the City, or  if your firm has access to 

relevant  confidential  information  of  the  City,  or  if  your  representation  of  the  other  client  involves  issues  of 

important City of Oakland policy. 

ASSIGNMENT OF ATTORNEY 

Before OCA contracts with outside counsel, OCA expects a commitment with respect to the attorneys who 

will be  representing  the City.    If subsequently  it becomes necessary  to substitute an attorney or add additional 

attorneys, outside counsel must receive prior approval before doing so.   Significant roles should not be given to 

other attorneys without OCA's prior concurrence. 

While  OCA  expects  senior  attorneys  to  perform  those  tasks  that  require  substantial  experience,  OCA 

expects that outside counsel will attempt to minimize legal expenses by relying on junior attorneys and paralegals 

for less demanding tasks. 

STRATEGY AND BUDGET 

For every new matter outside counsel and the responsible in‐house attorney must prepare a strategy and 

a budget.   The budget  should estimate  total  fees and expenses  to  see  the matter  to  its  conclusion.    If outside 

counsel anticipates a change  in the budget after the agreement  is executed outside counsel must discuss  it with 

the City Attorney, Special Counsel or an Assistant City Attorney before the work is done or the expense is incurred. 

OCA will not approve bills/invoices that are in excess of budget absent prior approval. 

Litigation strategy should  identify alternate methods of disposing of the case,  including ADR  (Alternative 

Dispute Resolution) and  settlement.   An outline  should be made of  the proposed course of  litigation,  including 

dispositive pretrial motions, the scope of discovery and the trial strategy. If it appears that a case will go to trial, an 

estimate  of  costs  should  be  sent  to  the  responsible  in‐house  attorney  no  later  than  the  close  of  discovery,  if 

possible. The detail of all plans (litigation and otherwise) will be dictated by the significance of the matter. 
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LITIGATION 

Advance approval from the City Attorney, Special Counsel or an Assistant City Attorneys is required before:  

 Preparing pretrial motions; 

 Preparing  a  cross‐complaint  which  adds  new  parties  to  the  action;  Selecting  and  retaining  expert 

witnesses; 

 Preparing motions during trial, post‐trial motions or appeals; 

 Undertaking any unusual activity,  such as a major research memorandum; 

 Agreeing to alternative dispute resolution processes;  

 Agreeing to settlement. 

 

Outside counsel must consult with the in‐house attorney concerning the strategy for taking depositions and 
other discovery.  The deposition plan should include a brief explanation of the proposed deponent's location, his 
or her involvement in the matter, and the purpose of the deposition. 

Outside counsel must exercise restraint in discovery and legal research conducted in routine small matters. 
We will not return  to a  firm  that allows costs  to approach  ‐ much  less exceed‐  the City's exposure or potential 
recovery. 

Litigation  counsel must  evaluate  ADR  as  a  substitute  for  full‐scale  litigation.      OCA  expects  that    ADR  
techniques  will  be  given  active consideration  from  the  commencement  of litigation. OCA does not view ADR 
as an alternative to be considered only when trial is imminent and after months or years of costly discovery and 
pretrial battles. 

RATE STRUCTURE 

Billing rates will be established at the outset of each matter. In establishing the billing rates it is expected 

that outside  counsel will  consider  the  competitive  climate  in  the practice of  law and  the  fact  that OCA assures 

prompt payment. 

OCA must provide advance consent of changes in billing rates and the existing agreement will need to be 

amended.   OCA assumes that the rates agreed upon are as low as those offered to any other government/public 

agency client;  if any other clients enjoy more  favorable billing  rates, OCA expects  to be  told how  to qualify  for 

similar billing treatment. 

If the billing method is hourly rates, the rates should contain all overhead and internal charges associated 

with outside counsel's practice,  such as administration,  secretarial, docket, word processing, accounting,  library 

and other clerical time.        If outside counsel customarily makes separate charges  for any of these  functions; the 

billing  arrangement  must  be  specifically  approved  in  advance  by  the  responsible  in‐house  attorney  and  the 

amount must be factored into the overall budget.   OCA expects that the hourly rates of outside counsel who bill 

separately for secretarial or other services will be less than those of competitive firms that include all overhead in 

their billing rates. 
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BILLING/INVOICING 

Separate bills/invoices are required for each specific matter. Absent an express agreement to the contrary, 

bills/invoices must  be  submitted monthly,  unless  another  arrangement  is  agreed  to  in  advance,  or  unless  the 

matter is inactive. 

All  bills/invoices  should  include  hours  spent  (to  nearest  fraction),  a  brief  description  of  the  services 

rendered and the  individual who provided the services.   A summary of the total hours by  individual with his/her 

billing rate also should be included. 

All bills/invoices for services and disbursements must conform to the format of the budget per the Scope 

of Service Agreement,  i.e.,  the bill/invoice must be  in a  form  that will enable  the Office of  the City Attorney  to 

compare the items that made up the budget with the items that appear on the bill/invoice. 

All bills/invoices must include an accounting showing the original budget amount per the Scope of Service 

Agreement  the  billed/invoiced  amounts  to  date  and  the  amount  remaining  on  the  original  budget.  Bills  not 

including this accounting will be returned unpaid. 

OCA will not approve bills/invoices that are in excess of budget absent prior approval.  

If travel time is devoted to working for one or more clients in addition to the City, OCA should not be billed 

for the time devoted to other clients.  Billing for time spent in transit should not include time that would be spent 

in normal commute to your office unless agreed to in advance, OCA should not be billed for time away from home 

or the office, which is not in transit or spent performing legal services. 

Any    travel  that   requires an   overnight   stay   or    transportation by   an   airline   must   be   approved    in 

advance.    If an overnight stay is necessary, OCA has the right to approve∙ the accommodations. Reimbursement 

for meals will be made at the City's per diem rate (Breakfast $11.00, Lunch $16.00 and Dinner $29.00 or $56.00 per 

day).   If airline travel is necessary, the OCA will reimburse at the coach rate. 

As noted above, bills/invoices for disbursements must be detailed and must reflect only the amounts that 

were paid. 

If outside counsel charges separately for fax services, duplicating, computer‐assisted research, for a special 

word‐processing project  that was approved  in advance,  the bill/invoice must show  the way  in which  the charge 

was developed (for example, in the case of fax and duplicating charges, the bill/invoice must show the number of 

pages and the per‐page charge;  in the case of Westlaw or Lexis research the bill/invoice must show the amount 

that was charged to outside counsel). 

All  disbursement  charges must  be  accompanied  by  a  copy  of  the  invoice  or  statement  to  verify  the 

charges.   OCA will not pay charges that exceed the market rate for any service such as messengers, depositions, 

expert witness, etc. 

COMMUNICATION 

Outside counsel must contact the responsible  in‐house attorney  if any  issue arises that  is not covered by 

this policy, or if outside counsel wishes to deviate from any of the stated policies. 
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Retainer	Agreement	for	Pro	Bono	Attorney	Services	

Identification	of	Parties	

By	this	agreement,	the	Oakland	Police	Commission	(OPC/Commission)	retains	
Henry	Gage	III	(Pro	Bono	Counsel)	as	Pro	Bono	Counsel	and	legal	advisor	to	the	
Oakland	Police	Commission.	

Affirmation	of	Pro	Bono	Representation	

Pro	Bono	Counsel	agrees	to	undertake	this	representation	on	a	pro	bono	basis.	Pro	
Bono	Counsel	will	not	charge	the	OPC	for	attorney	or	paralegal	hours	expended.	Pro	
Bono	Counsel	will	not	seek	attorneys’	fees	from	the	OPC	for	services	provided	
pursuant	to	this	agreement.	

Agreements	Concerning	Representation	

Pro	Bono	Counsel	agrees	to:	
(a)  Provide	legal	opinions	and	legal	services	to	the	OPC	as	directed	by	the	Chair,

or	by	majority	vote	of	the	OPC.
(b)  Keep	the	OPC	informed	as	to	the	status	of	assigned	tasks,	and	to	exercise	due

diligence	in	the	performance	of	duties	under	this	agreement.
(c)  Keep	all	sensitive	information	provided	by	the	OPC	confidential	unless

authorized	by	the	Client	to	disclose	it.	Pro	Bono	Counsel	may	share
information	with	other	attorneys	or	staff	working	under	the	direction	of	Pro
Bono	Counsel	or	otherwise	assisting	with	representation,	provided	that	such
individuals	agree	to	maintain	confidentiality.

Conflicts	of	Interest	

Pro	Bono	Counsel	agrees	to	notify	the	OPC	immediately	if	Pro	Bono	Counsel	
becomes	aware	of	an	actual	or	potential	conflict	of	interest.	Pursuant	to	such	
notification,	the	OPC	shall	determine	whether	the	actual	or	potential	conflict	shall	be	
waived.	Waivers	of	any	such	actual	or	potential	conflicts	shall	be	memorialized	in	
writing.		

Termination	of	Agreement	

The	OPC	and	Pro	Bono	Counsel	may	end	this	agreement	at	any	time	for	any	reason.	
Notice	of	Termination	of	this	agreement	shall	be	delivered	in	writing.	Upon	
termination	of	this	agreement,	Pro	Bono	Counsel	agrees	to	return	all	original	
documents	furnished	by	the	OPC.		

Signatures	&	Further	Affirmations	

This	writing	represents	the	entire	agreement	between	the	parties	and	cannot	be	
amended	or	modified	except	by	a	writing	signed	by	the	parties.	
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and the Office for Multicultural Learning, among others. The investigation and adjudication of discipline, including oversight of 
the University’s Title IX Coordinator, falls under SLAC jurisdiction. 
 
United States Attorney’s Office, Civil Division, San Jose, CA (September 2014 – November 2014) 
Law Clerk (Limited-Term Appointment) 
Provided litigation support for three Assistant United States Attorneys by drafting briefs, motions, and memoranda for cases 
argued in the Northern District of California, and the Ninth Circuit Court of Appeals. Worked closely with supervising attorneys 
to assist in preparation for hearings and conferences. 
 
Juniper Networks Inc., Sunnyvale, CA (May 2014-August 2014) 
Legal Intern (Limited-Term Appointment) 
Worked alongside attorneys reporting to the IP, Corporate, Compliance, Finance, and Operations business units on assignments 
that touched nearly every aspect of the business. Assignments included review and audit of vendor and supplier contracts, trade 
compliance agreements, and conflict minerals reporting, as well as various litigation and transactional projects. 
 
Cypress Semiconductor Corporation, San Jose, CA (Jan 2014 – May 2014) 
Legal Intern (Limited-Term Appointment) 
Provided litigation support to the Patent Litigation Group by conducting antitrust law research in preparation for pending action, 
drafting motions and memoranda for the in-house litigation team, and conducting statistical analysis of the active docket as part of 
a targeted IP litigation strategy.  
 
Altera Corporation, San Jose, CA (May 2013 – August 2013) 
Legal Intern (Limited-Term Appointment) 
Worked alongside attorneys from the Corporate and Patent litigation groups on a wide range of assignments, including contract 
review and audit, contract negotiation, internal strategic planning, and patent litigation management. Projects included assisting 
business units with conflict minerals reporting compliance and audits, training foreign distributors about FCPA liability, and 
research on international patent exhaustion issues affecting foreign product lines. 
 
Fragomen, Del Rey, Bernsen & Loewy, Santa Clara, CA (February 2012 – August 2012) 
Project Assistant 
Tasked with ensuring that clients followed Department of Labor guidelines concerning employment eligibility, and worked with 
supervisors to create protocols for the hiring and vetting of foreign nationals. Responsible for organizing and managing a large-
scale document review project designed to digitize, categorize, and proofread client documents. 

 
ADDITIONAL EXPERIENCE & CREDENTIALS:                                                                                                                                 

National Association for the Civilian Oversight of Law Enforcement 
Associate Member 
NACOLE is a non-profit organization that works to enhance accountability and transparency in policing, and build community 
trust through civilian oversight of police agencies. NACOLE members are afforded access to a variety of training materials, such 
as guidebooks for the implementation of new or revitalized police oversight, core competency analyses, recommended trainings, 
and webinars that address topics such as Predictive Policing, Crisis Intervention Programs, and Community Engagement Through 
Data, among others. 
 
Oakland Police Department Community Police Academy 
Graduate 
The Community Police Academy is an intensive 14-week program that provides community members with a detailed overview of 
OPD functions, organizations, and capacity. The program provides attendees with the opportunity to learn from and engage with 
members of the department at all levels, from Patrol, to Specialized Units, to Academy staff and Command Officers. Attendees 
additionally participate in a ride-along, and graduates associated with the Community Police Academy Alumni Association meet 
regularly to assist with subsequent classes, and volunteer on behalf of the department. 
 
California State Bar – Specialization Examination (Completed Prerequisite) 
The State Bar certifies attorneys as specialists who have gone beyond the standard requirements for licensing as an attorney. A 
key prerequisite before an application for certification can be submitted requires candidates to sit for and pass a written 
examination in the legal specialty area. I sat for and passed the Legal Specialization Examination for Workers’ Compensation 
Specialists in October 2017. 
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CITY OF OAKLAND 

CITY HALL  •   1  FRANK H. OGAWA PLAZA  •   OAKLAND, CALIFORNIA  94612 

Police Commission 

May 20, 2019 

Oakland City Council 
Via e-mail: Sasanchez@oaklandca.gov 

Dear Councilmembers, 

This is a tardy communication regarding the Oakland Police Commissions discussion of Dr. 
Palmertree's contract renewal.  The Police Commission as well as the community had an extensive 
conversation on this subject.  

Below are our concerns: 
• Dr. Palmertree's credentials do not seem to demonstrate expertise in the specialized subject

matter of trauma for police officers;
• He is also not certified in CADAC (California Drug and Alcohol Certification).

We also are concerned that there seems to be a lack of competitive applications for consideration in 
this specified counseling arena. 

Sincerely, 

Regina Jackson 
Regina Jackson 
Chair, Oakland Police Commission 
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CITY OF OAKLAND 

CITY HALL  •   1  FRANK H. OGAWA PLAZA  •   OAKLAND, CALIFORNIA  94612 

Police Commission 

June 5, 2019 

Oakland City Council 
Via e-mail: Council President Rebecca Kaplan, President Pro Tempore Dan Kalb, Vice Mayor 
Larry Reid, Nikki Fortunato Bas, Noel Gallo, Lynette Gibson McElhaney, Loren Taylor, Sheng Thao 

Honorable Council President Kaplan and Members of the Oakland City Council, 

On Thursday, May 23, the Oakland Police Commission heard a presentation by Jacob Savage 
describing an innovative program under way in Eugene, Oregon. The program CAHOOTS (Crisis 
Assistance Helping Out On The Streets) seeks to remedy the skill mismatch and wasted expense when 
police officers and EMS personnel respond to non-emergency mental health and health related crisis 
calls. Since implementing the program in 2014, Eugene has seen both a cost savings and improved 
outcomes for clients.  

The program was brought to the Commission’s attention by Anne Janks of the Coalition for Police 
Accountability.  

After hearing Mr. Savage’s presentation and reading the accompanying materials, the members of the 
Police Commission voted unanimously to support efforts within the City Council to fund exploration 
of whether Oakland can and should implement a similar program.  

We look forward to a partnership with the City Council as we consider this community engaged, 
creative approach to serve the people of Oakland. 

Sincerely, 

Regina Jackson 
Regina Jackson 
Chair, Oakland Police Commission 
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Celebrating NACOLE at 25 – Courage, Collaboration & Community 
25th Annual NACOLE Conference | Detroit, Michigan | September 22 – 26, 2019 
 
DA I LY  SCH E D UL E  
 

Sunday, September 22nd  
12:30 p.m. – 1:30 p.m. Principles of Civilian Oversight and Effective Practices 

 
1:30 p.m. – 2:45 p.m. Hearing Multiple Voices: Town Hall Meetings in a Volatile Environment 

 
3:00 p.m. – 4:00 p.m. Conducting and Reviewing Investigations Workshop 

 
4:00 p.m. – 5:00 p.m. Creating a Trauma-Informed Culture Within Civilian Oversight 

 
5:15 p.m. – 6:15 p.m. Evening Forum: New and Emerging Oversight – A Roundtable Discussion 

 
6:30 p.m. – 8:30 p.m. Opening Reception: Join fellow attendees at the Detroit Marriott at Renaissance 

Center as we kick off the 25th Annual Conference and Celebration! 
 

 
 

Monday, September 23rd   
8:30 a.m. – 9:30 a.m. A Welcome to this year’s conference: Celebrating NACOLE at 25 - Courage, 

Collaboration & Community 
9:30 a.m. – 10:15 a.m. Opening Keynote Speaker (TBA) 

 
 TRACK I 

Training 
10:30 a.m. – 11:45 a.m. Recalling the Origins of Oversight: Incidents, Tragedies, and Public Demands for 

Change 
 

12:00 p.m. – 1:30 p.m. Lunch on Your Own 
 TRACK I 

Training 
(Concurrent Session) 

TRACK II 
Community Trust 

(Concurrent Session) 
1:30 p.m. – 3:00 p.m. The Importance of Policy 

Recommendations: The Role of Civilian 
Oversight in Long Term Reform 
 

Driving Change Forward: Vehicles 
for Reform in a Time of Declining 
Checks and Balances 
 

3:15 p.m. – 4:45 p.m. Unmasking the Truth Behind Video-
Driven Investigations 
 

Data-Driven Policing: How the 
Gathering of Data by Law 
Enforcement Impacts the Public 
 

5:00 p.m. – 6:00 p.m. Evening Forum: TBD 
 

6:30 p.m. – 9:30 p.m. Annual Scholarship Fundraiser: Attendees will enjoy dinner and good times with  
friends and colleagues while supporting the current and future leaders in the field 
of civilian oversight of law enforcement. 
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Tuesday, September 24th  
 TRACK I 

Training 
(Concurrent Session) 

TRACK II 
Community Trust 

(Concurrent Session) 

TRACK III 
Institutional Culture and  
Correctional Oversight 
(Concurrent Session) 

8:30 a.m. – 10:00 a.m. The Detroit Evolution 
 

10:15 a.m. – 11:45 a.m. Addressing Use-of-Force 
Reform in the New 
Orleans Police 
Department 
 

Rethinking Oversight: 
Developing New 
Approaches to Fulfill 
Our Missions 
 

Building Juvenile 
Correctional Oversight 
 

12:00 p.m. – 1:00 p.m. Keynote Luncheon and Awards Ceremony 
1:00 p.m. – 2:15 p.m. The Next Frontier: Body 

Worn Cameras and 
Civilian Oversight  

Challenging Stigmas: 
Policing and the Muslim 
Community 
 

Beyond Collaboration: 
Making Impact with State 
Corrections Agencies 
Through Civilian 
Oversight 
 

2:30 p.m. – 3:45 p.m. The Role of Independent 
Counsel for Civilian 
Oversight 

Youth and Law 
Enforcement 
 

Improving Grievance 
Procedures in 
Correctional Settings 
 

4:00 p.m. – 5:15 p.m. Oversight and Correctional Leadership 
 

5:30 p.m. – 6:30 p.m. Evening Forum: A Crisis in Confidence – When Trust Breaks Down in the 
Correctional System 

 

Wednesday, September 25th    
 TRACK I 

Training  
(Concurrent Session) 

TRACK II 
Community Trust 

(Concurrent Session) 

TRACK IV 
Collaboration 

(Concurrent Session) 
8:30 a.m. – 10:00 a.m. Investigating Sexual 

Misconduct 
 

Why Are They Always 
Calling the Cops on Me? 

Chicago Oversight: 
Collaboration and 
Challenges in Practice  

10:15 a.m. – 11:45 a.m. Building Momentum in 
Use-of-Force Reform 

Community-Police 
Mediation  

Oversight from a Law 
Enforcement Perspective 

 
12:00 p.m. – 1:30 p.m. Lunch on Your Own 
1:30 p.m. – 3:00 p.m. Auditing the Health and 

Safety Impacts of Officer 
Overtime 

How to Analyze Awful 
but Lawful Police 
Shootings 
 

Peril at the Top: Civilian 
Oversight’s Role in 
Ensuring Command Staff 
Accountability 
 

3:15 p.m. – 5:00 p.m. NACOLE Annual Membership Meeting and Elections 
6:30 p.m. – 8:30 p.m. Sankofa Reception: A Celebration of 25 Years  
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Thursday, September 26th    
 TRACK IV 

Collaboration 
8:30 a.m. – 10:00 a.m. Building Relationships with Law Enforcement While Maintaining Independence 

 
10:15 a.m. – 11:45 a.m. The Kerner Commission and Policing 50 Years Later 

 
11:45 a.m. – 12:00 p.m. Closing Remarks 

 
 

Please note this schedule is subject to change without notice 
 

 
 
 

 
 
 
 
 
C o l o r  L e g e n d :  
 
 ______________   Training for Oversight 
 
Xxxxxxxxxxxxxx        Community Trust 
 
               Institutional Culture and Correctional Oversight 
 
        Xxx x        Collaboration 
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OAKLAND POLICE COMMISSION 
Agenda Report

Subject: Pending Agenda Matters List 
Date: June 7, 2019 
Requested by: Police Commission 
Prepared by: Chrissie Love, Administrative Analyst II 
Reviewed by: Richard Luna, Assistant to the City Administrator 

Action Requested: 
Review Pending Agenda Matters List and decide on which, if any, to include in 
upcoming agendas.   

Background: 
The following exhaustive list was begun in early 2018 and includes items submitted for 
consideration on future agendas.  Community members may suggest agenda items by 
completing and submitting the Agenda Matter Submission Form found on the 
Commission’s webpage. 

Attachment: 
Pending Agenda Matters List (10 pages) 
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Police Commission
Pending Agenda Matters List

Pending Agenda Matter Date Placed on List Duties/Deliverables Additional Information/Details Priority Level Timeline/Deadline Scheduled
Lead Commissioner(s), 

if any

OPD's Towing of the Vehicles of 
Crime Victims

5/16/2019
This was mentioned at the Public Safety meeting on 
May 14, and the City Council may want to work with 
the Commission on this.

High 6/13/2019

OPD's Use of the Bearcat and 
the Deployment of Militarized 

Weapons
5/16/2019

This was mentioned at the Public Safety meeting on 
May 14, and the City Council may want to work with 
the Commission on this.

High 6/13/2019

Commissioner Training, Part 1 1/1/2018
Complete the training described in section 

2.45.190(A) through (H)

The training described in subsections (G) and (H) 
must be done in open session.
The 1 year deadline only applies to the first group of 
Commissioners and alternates; all other 
Commissions must complete this training within six 
months of appointment.

High 10/17/2018 Ahmad, Dorado

Commissioner Training, Part 2 1/1/2018
Complete the training described in section 

2.45.190(I) through (M)

The 18 month deadline only applies to first group of 
Commissioners and alternates; all other 
Commissioners must complete this training within 12 
months of appointment.

High 4/17/2019 Ahmad, Dorado

Confirming the Process to Hire 
Staff for the Inspector 

General's Office
5/17/2019

When the Inspector General (IG) is hired, there 
is to be a Policy Analyst in of the office of the 
IG.  This is to confirm the process of hiring for 

that position.  

This will require information presented from the City 
Administrator's Office.

High

Desk Audit of CPRA Staff by 
Human Resources

5/17/2019
The Commission would like to request that 

Human Resources do a desk audit for every job 
position in the CPRA.

This will enable the Police Commission to engage in a 
reorganization of the CPRA.

High

Finalize hiring of CPRA full-time 
Executive Director

Decide on 2-3 candidates to submit to City 
Administrator.

High Personnel Committee 

Hire Inspector General (IG) 1/14/2019 Hire IG once the job is officially posted

HR staff is completing a compensation study for the 
position.  Since this position is new to the City's Salary 
Ordinance, this step is required so the IG can be properly 
funded.  Concurrently, HR staff has been conforming the IG 
job description approved by the Police Commission to fit a 
class specification for the position.  HR staff anticipates 
this work to be completed in the coming weeks.  The next 
two immediate steps are:  1) The Civil Service Board will 
need to approve the class specification, which staff 
anticipates will happen in February; and 2) The salary 
ordinance will then need to be approved by the City 
Council.  The IG position will become open after these two 
steps are completed.

High Personnel Committee 
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Police Commission
Pending Agenda Matters List

Pending Agenda Matter Date Placed on List Duties/Deliverables Additional Information/Details Priority Level Timeline/Deadline Scheduled
Lead Commissioner(s), 

if any

Notification of OPD Chief 
Regarding Requirements of 

Annual Report
1/1/2018

Commission must notify the Chief regarding 
what information will be required in the 

Chief’s annual report

The Chief's report shall include, at a minimum, the following:
1.  The number of complaints submitted to the Department's 
Internal Affairs Division (IAD) together with a brief description of
the nature of the complaints;
2.  The number of pending investigations in IAD, and the types of
Misconduct that are being investigated;
3.  The number of investigations completed by IAD, and the 
results of the investigations;
4.  The number of training sessions provided to Department
sworn employees, and the subject matter of the training 
sessions;
5. Revisions made to Department policies;
6.  The number and location of Department sworn employee-
involved shootings;
7.  The number of Executive Force Review Board or Force Review
Board hearings and the results;
8.  A summary of the Department's monthly Use of Force 
Reports;
9.  The number of Department sworn employees disciplined and
the level of discipline imposed; and
10.  The number of closed investigations which did not result in
discipline of the Subject Officer.
The Chief's annual report shall not disclose any information in 
violation of State and local law regarding the confidentiality of 
personnel records, including but not limited to California Penal 
Code section 832.7

High
June 14, 2018 and 

June 14 of each 
subsequent year

Dorado

Performance Reviews of CPRA 
Director and OPD Chief

1/1/2018
Conduct performance reviews of the Agency 
Director and the Chief

The Commission must determine the performance 
criteria for evaluating the Chief and the Agency 
Director, and communicate those criteria to the Chief 
and the Agency Director one full year before 
conducting the evaluation.   The Commission may, in 
its discretion decide to solicit and consider, as part of 
its evaluation, comments and observations from the 
City Administrator and other City staff who are 
familiar with the Agency Director’s or the Chiefs job 
performance.  Responses to the Commission’s 
requests for comments and observations shall be 
strictly voluntary.

High
Annually; Criteria for 

evaluation due 1 
year prior to review

Stop Data and Racial Impact 
Report

1/1/2018

Need regular reporting on stop data and racial 
profiling directly from research, and coordinate from 
NSA team with IG for data and policy 
recommendations.  Do a deep dive on racial 
profiling.

High Jackson

Public Hearing on OPD Budget 1/1/2018
Conduct at least one public hearing on the 

Police Department’s budget
Tentative release date of Mayor’s proposed budget is 
May 1st of each year.

Medium
Biennial, per budget 

cycle
Fall, 2019
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Police Commission
Pending Agenda Matters List

Pending Agenda Matter Date Placed on List Duties/Deliverables Additional Information/Details Priority Level Timeline/Deadline Scheduled
Lead Commissioner(s), 

if any

Ad-Hoc Discipline Committees 
for Each Discipline or 

Termination Case
1/1/2018

Discipline Committees may not decide 
disputes until the following training is 
completed:  
* Department operations, policies and 
procedures, including but not limited to 
discipline procedures for Misconduct, and
* Training described in section 2.45.190(A)
through (F) of the enabling ordinance

Establish on an as-needed basis Medium

Brian Hoefler case: review 
video

10/11/2018

Response to allegation was officer was Just and 
Honorable, when allegations were the officer was 
untrue.  All of the issues, despite what the officer 
said, was a deportation matter. Chief stated that 
people were charged with crimes, when they were 
not.

Medium

Community Policing Task 
Force/Summit

1/24/2019 Medium Dorado

CPAB Report

Oakland Municipal Code §2.45.070 (O) Receive any 
and all reports prepared by the Community Policing 
Advisory Board (hereinafter referred to as “CPAB”) 
and consider acting upon any of the CPAB’s 
recommendations for promoting community policing 
efforts and developing solutions for promoting and 
sustaining a relationship of trust and cooperation 
between the Department and the community.

Medium

De-escalation Policy 1/1/2018

Review existing policy (if any) and take 
testimony/evidence from experts and community 
about best practices for de-escalation. Draft policy 
changes as needed.

Medium

Finalize Bylaws and Rules 1/24/2019 Medium Prather  

Follow up on Najiri Smith Case 10/10/2018

Community members representing Najiri claim the 
officer lied re. the time of interaction, which makes 
the citation (loud music after 10pm) invalid.  They 
claimed he was engaged by OPD around 9.10pm.

Medium
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Police Commission
Pending Agenda Matters List

Pending Agenda Matter Date Placed on List Duties/Deliverables Additional Information/Details Priority Level Timeline/Deadline Scheduled
Lead Commissioner(s), 

if any

Need for an easy to read 
process to determine if 

Commission can open or re-
open an investigation

10/2/2018

We've been hearing a lot from community members 
about concerns about what the commission's power 
actually is.  We've passed a few motions to ask for 
legal advice on whether we have the authority to 
open an investigation, but an easy to read flow chart 
or checklist format might be easier to digest by the 
community.  We are suggesting a flow chart for what 
our parameters are and resources for where we can 
send people if we can't help them.

Medium

Offsite Meetings 1/1/2018 Meet in locations other than City Hall

The offsite meetings must include an agenda item 
titled “Community Roundtable” or something similar, 
and the Commission must consider inviting 
individuals and groups familiar with the issues 
involved in building and maintaining trust between 
the community and the Department.  (OMC § 
2.45.090(B).)

Medium
Annually; at least 
twice each year

Ahmad, Dorado, 
Jackson

Public Hearing on Use of 
Excessive Force

4/22/2019
Work with Coalition on Police Accountability on 
presenting a public hearing on use of excessive force.

Medium

Report Regarding OPD Chief's 
Report

1/1/2018

Submit a report to the Mayor, City Council and 
the public regarding the Chief’s report in 
addition to other matters relevant to the 
functions and duties of the Commission

The Chief's report needs to be completed first. Medium
Annually; once per 

year

Reports from OPD on such 
issues as response times, 

murder case closure rates, 
hiring and discipline status 
report (general number for 

public hearing), any comp stat 
data they are using, privacy 

issues, human trafficking work, 
use of force stats, 

homelessness issues, towing 
cars of people who sleep in 

their vehicles 

10/6/2018 Medium
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Police Commission
Pending Agenda Matters List

Pending Agenda Matter Date Placed on List Duties/Deliverables Additional Information/Details Priority Level Timeline/Deadline Scheduled
Lead Commissioner(s), 

if any

Review budget and resources 
of IAD

10/10/2018

In our discipline training we learned that many 
"lower level" investigations are outsourced to direct 
supervisors and sergeants. We spoke with leaders in 
IAD ad they agreed that it would be helpful  to 
double investigators and stop outsourcing to 
supervisors/sgts. Commissioners have also wondered 
about an increase civilian investigators.  Do we have 
jurisdiction over this?

Medium

Review Commission's Agenda 
Setting Policy

4/25/2019 Medium

Review Commission's Code of 
Conduct Policy

4/25/2019 Medium Prather  

Review Commission's Outreach 
Policy

4/25/2019 Medium

Review taser policy per 
outcome of Marcellus Toney

10/10/2018

In the report we were given, we were told that 
officers have choice as to where to deploy a taser.  
Commission to review these policies and make 
recommendations and/or find if there is connection 

Medium

Revise employment contracts 
with CPRA and Commission 

legal counsels
10/10/2018

The employment contract posted on the 
Commisison's website does not comport with the 
specifications of the Ordinance. As it stands, the 
Commission counsel reports directly to the City 

Medium

Supervision policies 10/2/2018

Review existing policy (if any) and take 
testimony/evidence from experts and community 
about best practices for supervisory accountability. 
Draft policy changes as needed. In addition, IG 
should conduct study of supervisor discipline 
practices. In other words, how often are supervisors 
held accountable for the misconduct of their 
subordinates. 

Medium

What are the outstanding 
issues in meet and confer and 
what is the status of the M&C 

on the disciplinary reports?

10/6/2018
Need report from police chief and city attorney. Also 
need status report about collective bargaining 
process that is expected to begin soon.

Medium
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Police Commission
Pending Agenda Matters List

Pending Agenda Matter Date Placed on List Duties/Deliverables Additional Information/Details Priority Level Timeline/Deadline Scheduled
Lead Commissioner(s), 

if any

Amendment of DGO C-1 
(Grooming & Appearance 

Policy)
10/10/2018

DGO C-1 is an OPD policy that outlines standards for 
personal appearance. This policy should be amended 
to use more inclusive language, and to avoid 
promoting appearance requirements that are merely 
aesthetic concerns, rather than defensible business 
needs of the police department.

Low

Annual Report 1/1/2018
Submit Commission's first annual report to the 

Mayor, City Council and the public
Low 4/17/2020 Prather, Smith

Assessing responsiveness 
capabilities

10/6/2018

Review OPD policies or training regarding how to 
assess if an individual whom police encounter may 
have a disability that impairs the ability to respond to 
their commands.

Low

Consider creating a list of ways 
to be engaged with OPD so that 

Commission can clearly state 
what issues should be 

addressed.

2/6/2019 Low

CPRA report on app usage 10/10/2018 Report from staff on usage of app. Low

Creation of Form Regarding 
Inspector General's Job 

Performance
1/1/2018

Create a form for Commissioners to use in 
providing annual comments, observations and 
assessments to the City Administrator 
regarding the Inspector General’s job 
performance. Each Commissioner shall 
complete the form individually and submit his 
or her completed form to the City 
Administrator confidentially.

To be done once Inspector General position is filled. Low

Discipline: based on review of 
MOU

10/6/2018

How often is Civil Service used v. arbitration? 
How long does each process take? 
What are the contributing factors for the length of the 
process? 
How often are timelines not met at every level? 
How often is conflict resolution process used? 
How long is it taking to get through it? 
Is there a permanent arbitration list? 
What is contemplated if there’s no permanent list? 
How often are settlement discussions held at step 5? 
How many cases settle? 
Is there a panel for Immediate dispute resolution? 
How many Caloca appeals? How many are granted? 
What happened to the recommendations in the Second 
Swanson report? 

Low
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Police Commission
Pending Agenda Matters List

Pending Agenda Matter Date Placed on List Duties/Deliverables Additional Information/Details Priority Level Timeline/Deadline Scheduled
Lead Commissioner(s), 

if any

Discipline: Second Swanson 
Report recommendations – 

have these been 
implemented? 

10/6/2018

Supervisor discipline 
Process for recommending improvements to policies, 
procedures and training, and to track and implement 
recommendations 
Tracking officer training and the content of training 
Comparable discipline imposed – database of discipline 
imposed, demonstrate following guidelines 
IAD civilian oversight for continuity in IAD 
Improved discovery processes 
Permanent arbitration panel implemented from MOU 
OPD internal counsel 
Two attorneys in OCA that support OPD disciplines and 
arbitration (why not use CPRA attorney who knows the 
detailed investigation and is already paid for?) 
Reports on how OCA is supporting OPD in discipline 
matters and reports on arbitration
Public report on police discipline from mayor’s office (Why 
not from CPRA? The history is that it was included in the 
annual CPRB report provided to City Council.) 
OIG audit includes key metrics on standards of discipline 

Low

Do Not Call list issues – cops 
whose untruthfulness prevents 

them from testifying
10/6/2018

This is impacted by SB1421 and will require legal 
analysis.

Low

Feedback from Youth on CPRA 
app

10/10/2018

We want to get some feedback from youth as to 
what ideas, concerns, questions they have about its 
usability.  We've already cleared a process with 
CPRA, just wanted to get this on the list of items to 
calendar in the future (ideally early 2019)

Low

Modify Code of Conduct from 
Ethics Commission for Police 

Commission
10/2/2018

On code of conduct for commissioners there is 
currently a code that was developed by the Ethics 
Commission. It is pretty solid, so perhaps we should 
use portions of it and add a process for engagement 
with city staff and community.

Low

OPD Data and Reporting

Oakland Municipal Code §2.45.070(P)  Review and 
comment on the Department’s police and/or practice 
of publishing Department data sets and reports 
regarding various Department activities, submit its 
comments to the Chief, and request the Chief to 
consider its recommendations and respond to the 
comments in writing.

Low
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Pending Agenda Matters List

Pending Agenda Matter Date Placed on List Duties/Deliverables Additional Information/Details Priority Level Timeline/Deadline Scheduled
Lead Commissioner(s), 

if any

Outreach Committee: work 
with Mayor's Office and City 

Admin to publicize app
10/10/2018 Low

Outreach Plan Discussion, 
including use of social media

10/6/2018 Low

Overtime Usage by OPD (cost 
and impact on personnel 

health + moonlighting for AC 
Transit)

1/1/2018
Request Office of Inspector General conduct study of 
overtime usage and "moonlighting" practices. 

Low

Policy on Tasers
Policy on the discretion of tasers, review with 
Cunningham

Low

Process to review allegations of 
misconduct by a commissioner

10/2/2018

Maureen Benson has named concerns/allegations 
about a sitting commissioner since early in 2018, but 
no process exists which allows for transparency or a 
way to have those concerns reviewed. It was 
suggested to hold a hearing where anyone making 
allegations presents evidence, the person named has 
an opportunity to repsond and then the commission 
decides if there's sanctions or not.   *Suggestion from 
Regina Jackson: we should design a form...check box 
for the allegation...provide narrative to 
explain..hearing within 4 weeks? 

Low Jackson  

Promotions of officers who 
have committed crimes

10/6/2018 Low

Proposal For Staff Positions for 
Commission and CPRA

1/1/2018

Provide the City Administrator with its 
proposal for staff positions needed for 
Commission and Agency to fulfill its functions 
and duties

Low
Ongoing as 
appropriate
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Pending Agenda Matter Date Placed on List Duties/Deliverables Additional Information/Details Priority Level Timeline/Deadline Scheduled
Lead Commissioner(s), 

if any

Proposed Budget re:  OPD 
Training and Education for 

Sworn Employees on 
Management of Job-Related 

Stress

1/1/2018

Prepare for submission to the Mayor a 
proposed budget regarding training and 
education for Department sworn employees 
regarding management of job-related stress. 
(See Trauma Informed Policing Plan)

Review and comment on the education and training 
the Department provides its sworn employees 
regarding the management of job-related stress, and 
regarding the signs and symptoms of posttraumatic 
stress disorder, drug and alcohol abuse, and other 
job-related mental and emotional health issues. The 
Commission shall provide any recommendations for 
more or different education and training to the Chief 
who shall respond in writing consistent with section 
604(b)(6) of the Oakland City Charter.  Prepare and 
deliver to the Mayor, the City Administrator and the 
Chief by April 15 of each year, or such other date as 
set by the Mayor, a proposed budget for providing 
the education and training identified in subsection 
(C) above.

Low 4/15/2020

Protocol on how OPC handles 
serious incidents

10/6/2018 Low

Protocol on how to handle 
issues that are non-critical

10/6/2018 Low

Public Hearings on OPD 
Policies, Rules, Practices, 
Customs, General Orders

1/1/2018

Conduct public hearings on Department 
policies, rules, practices, customs, and General 
Orders; CPRA suggests reviewing Body Camera 
Policy

Coalition for Police Accountability is helping with 
this.

Low
Annually; at least 

once per year
Dorado

Recommendations for 
increasing communication 

between CPRA and IAD (ensure 
prompt forwarding of 

complaints from IAD to CPRA 
and prompt data sharing)

10/6/2018

Review of existing communication practices and 
information sharing protocols between departments, 
need recommendations from stakeholders about 
whether a policy is needed. 

Low
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Pending Agenda Matter Date Placed on List Duties/Deliverables Additional Information/Details Priority Level Timeline/Deadline Scheduled
Lead Commissioner(s), 

if any

Request City Attorney Reports 1/1/2018
Request the City Attorney submit semi-annual 
reports to the Commission and the City Council

Oakland Municipal Code 2.45.070(l).  Request the 
City Attorney submit semi-annual reports to the 
Commission and City Council which shall include a 
listing and summary of:
1.  To the exent permitted by applicable law, the
discipline decisions that were appealed to 
arbitration; 
2.  Arbitration decisions or other related results;
3.  The ways in which it has supported the police
discipline process; and
4.  Significant recent developments in police 
discipline.
The City Attorney's semi-annual reports shall not 
disclose andy information in violation of State and 
local law regarding the confidentiality of personnel 
records, including but not limited to California Penal
Code 832.7

Low Semi-annually Smith

Select Topics and Facilitators 
for Retreat

Low
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