
Oakland City Planning Commission STAFF REPORT 
Case File Number PUD02217 November 16, 2022

#2

SUMMARY 

On October 18, 2022, the applicant for the residential project at Siena Hill located along Siena Drive 
submitted a request for an extension (Attachment A) of the entitlements originally approved by the 
Planning Commission in 2005 (Attachment B).  The Project applicant has taken advantage of all 
ministerial options for extensions; however, Condition of Approval #2 allows the Project applicant to 
request, without limit, further entitlement extensions from the Planning Commission if an application is 
submitted prior to the expiration date. The Project applicant filed extension applications in 2008 and 
2015-20191 which the Planning Commission approved. In addition, the Project Applicant also filed an 
extension application under the City Administrator’s Order #3 in 2020 which allowed a two-year 
administrative extension. Without an additional extension, the entitlements will now expire on December 
31, 2022.   

1 An administrative extension was granted in 2008, A Planning Commission extension was granted in 2008. The 
Project was extended from 2008-2016 via City Council resolutions due to the recession.  

Location: 
Siena Hill (on Siena Drive between Greenridge Drive and Rilea Way) 
(see attached map) 

Assessor’s Parcel 
Number: 040A384800100 through 040A384803200 
Proposal: Extension of the planning entitlements to allow for the 32 attached, single-

family dwellings on 32 lots, 103 off-street parking spaces, and a private 
road. Phase 1, which includes 10 of the 32 units, the associated parking 
spaces and the private road, has been constructed. 

Applicant: Keven Kwok 
Phone Number: (510)258-8502

Owner: Oakland Siena LLC 
Case File Number: PUD02217 

Planning Permits 
Required: 

Extension of the Planned Unit Development Permit; Minor Variances for height 
and minimum separation of retaining walls, maximum percentage of front yard 
paving, and length of buildings alongside lot lines; and Design Review.  

General Plan: Previously: Detached Unit Residential  
Currently: Mixed Housing Type Residential 

Zoning: Previously: R-50 Medium Density Residential Zone 
Currently: RM-3, Mixed Housing Type -3 Zone 

Environmental 
Determination: 

Final Environmental Impact Report certified on March 2, 2005 (Case 
File ER020012).  

Historic Status: N/A
City Council District: 6

Status: Decision pending; Current planning entitlements expire December 31, 
2022 

Staff Recommendation: Decision based on staff report
Finality of Decision: Appealable to City Council within 10 days

For further 
information: 

Contact case planner Heather Klein at 510 238-3659 or by e-mail at 
hklein@oaklandca.gov 

mailto:hklein@oaklandca.gov
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The Project applicant has not moved forward with the project for several reasons, including: 
 
• The 2008 recession; 
• Uncertainty regarding the Oakland Area Geologic Hazard Abatement District (GHAD) acceptance of 

the Siena Hill project and negotiation regarding a reduction in the assessments which did not 
conclude until 2016; 

• Potential changes to the design for Phase 2 and Phase 3; 
• Increases in constructions costs and fees since 2005;  
• Difficulty in securing funding;  
• COVID-19 pandemic; and 
• Potential acquisition by a new owner. 
 
 
BACKGROUND  
 
Below is a list of the approved actions for this project. 
 
• Planning Commission approval of a Preliminary Planned Unit Development Permit, a Final 

Development Permit for Phase 1, and a Vesting Tentative Tract Map on March 2, 2005.   
• Planning Commission approval of a two-year extension in 2008 until June 18, 2010. 
• Building permits finalized for 10 buildings in 2009. 
• Pre-application submittal in October 2015 for the remaining 22 units and minor design changes. 
• Planning Commission approval on February 17, 2016 extending the planning entitlements per 

Condition of Approval #2 until December 31, 2016 and amending the Conditions of Approval related 
to extensions, improvements, and impact fees (Attachment C). 

• City Council approval of a Resolution amending the Oakland Area Plan of Control to include the 
Siena Hill development and reduce the Geologic Hazard Abatement District (GHAD) assessments on 
July 19, 2016. 

• Owners withdraw of the 2013 planning application to amend the Conditions of Approval to remove 
the GHAD-related conditions on May 13, 2016. 

• Planning Commission approval on January 11, 2017, December 20, 2017, and January 16, 2019, 
extending the planning entitlements per Condition of Approval #2. 

• A two-year administrative extension of the planning entitlements per the City Administrator’s Order 
#3 on October 29, 2020 (Attachment D). 

 
 
PROJECT DESCRIPTION  
 
The proposed project consists of 32 attached, single-family townhomes that step down the slope to Keller 
Avenue (Attachment D), 10 of which have been constructed. As discussed in the previous Planning 
Commission staff reports requesting extensions, the project is still consistent with the new General Plan 
land use designation and related zoning district. 
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CONCLUSION AND RECOMMENDATION 
 
The project is a continuation of a larger phased development which has only been partially completed. 
The project has challenges that are unique to the site, including the GHAD requirement, involvement of 
the 10 existing owners in any design changes, and the fact that the PUD is partially vested as a land use 
entitlement. Staff believes that a two-year extension would allow the applicant to successfully complete 
the approved, desirable project without remaining underutilized for an extensive amount of time.  
 
Therefore, staff recommends that the Planning Commission: 
 

1. Approve a two-year extension of Project approvals until 
December 31, 2024, subject to the previously approved 
Findings and Conditions of Approval, including the 
additional Condition of Approval regarding the imposition 
of impact fees per the previous Planning Commission 
extensions.  

2. Adopt the environmental determination that the approved 
extension is consistent with, and within the scope of, the 
previous EIR for the project pursuant to the requirements of 
the California Environmental Quality Act (“CEQA”) under 
Public Resources Code Section 21166 and CEQA 
Guidelines Section 15162. 

 
Prepared by: 

 
 

 
 __________________________________ 

Heather Klein 
Planner IV 

 
 
Reviewed by: 
 
 

 
___________________________________ 
Robert Merkamp,  
Zoning Manager 
Bureau of Planning  
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Approved for forwarding to the Planning Commission: 
 
 

for 
_______________________________________ 
Edward Manasse,  
Deputy Director 
Bureau of Planning 
 
 
ATTACHMENTS:  
 
A. Applicant’s extension letter of request, dated October 17, 2022 
B. Staff Report (Excerpt), dated June 18, 2005 
C. Conditions of Approval 2005 and 2016 
D. Extension Letter per the City Administrator’s Order, October 29, 2020 
E. Approved Project Plans 
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FINDINGS FOR APPROVAL 
 

See Attachment B  
 

ADDITIONAL CONDITION OF APPROVAL 
 

See Attachment C 
 
 



Oakland Siena LLC 
4481 Belmont Way 

Castro Valley, CA 94546 
October 17, 2022 

City of Oakland 
Attn: Heather Klein 
250 Frank H Ogawa Plaza, Suite 2114 
Oakland, CA 94612 
 
Re: Siena Hill Entitlement Extension 
 
Dear Heather: 
 
This letter is a request for entitlement extension for Phase 2 and 3 of the Siena Hill project.  
 
We are requesting an extension due to the following reasons: 
 
There was uncertainty with the Oakland Area Geological Hazard Abatement District (GHAD) and the 
assessment on the Siena Hill properties. After years of discussion and negotiations, the assessment was 
finally lowered at the end of 2016.  The uncertainty of the GHAD should be now behind us going 
forward. 
 
Design revisions have been considered with Phases 2 and 3. There has been a change in designers in 
2017. Various meetings with the new designer and planning department were held from 2017 to 2019.  
Meetings with the Siena Hill HOA have been held to review various changes in design. 
 
Construction of phases 2 and 3 did not start immediately in 2008, when Oakland Siena LLC purchased 
the properties, due to financial reasons. Market price did not justify starting construction at the time. 
Cost of construction has significantly increased over the last several years, especially after the COVID-19 
pandemic and a development impact fee have also been introduced since purchase of project in 2008. 
The design changes are also driven to increase selling price and reduce construction costs. Construction 
costs and fees continue to increase. Ownership is currently working on securing funding for phase 2 and 
3 construction activities.  
 
The projected phasing schedule is as follows: 
Phase 2 Final Submittal – Q3 2023 
Phase 2 Construction – Q2 2024 – 2026  
Phase 3 Final Submittal – Q3 2024 
Phase 3 Construction – Q2 2025 – 2027  
 
Sincerely, 

 
Keven Kwok 
President 
Oakland Siena LLC 























































































Oakland City Planning Commission February 17, 2016 
Case File Number PUD02-217  Page - 7  
 

Findings and Additional Condition of Approval 

 
FINDINGS FOR APPROVAL 

 
See Attachment B and Attachment C 

 
 

REVISED CONDITION OF APPROVAL #2A 
 
2. Effective Date, Expiration, and Extensions 
a. Ongoing. 
This extension shall expire on June 18, 2010 December 31, 2016, unless actual construction or 
alteration, or actual commencement of the authorized activities (phases 2 and 3) in the case of a 
permit not involving construction or alteration, has begun under necessary permits by this date.  
Upon written request and payment of appropriate fees submitted no later than the expiration date 
the City Planning Commission may grant an additional one-year extension of this date. of this 
Approval, additional extensions subject to approval by the approving body. 
 
b.  Within two (2) years of this approval. 
Failure of the applicant to obtain a Final PUD approval for the second phase within two (2) years 
of the effective date of this Preliminary PUD approval shall invalidate this approval.  Failure of 
the applicant to obtain a Final PUD approval for the third phase within two (2) years of a 
certificate of occupancy being issued for the second phase shall invalidate this approval. 
Provided further, that upon written request, the Planning and Zoning Division may grant a one 
year extension of the deadline, with additional extensions subject to approval by the City 
Planning Commission.    
 
c.  Prior to issuance of building permit 
The project sponsor shall submit a Construction Phasing and Management Plan, incorporating all 
applicable conditions of approval.  The plan shall also include the following additional measures 
and standards: 

a. A site security and safety plan to assure that grading and construction activities are 
adequately secured during off-work hours. 

b. A fire safety management plan for all phases of work, including provisions for access, 
water, and other protection measures during grading and construction activities. 

c. A construction period litter/debris control plan to ensure the site and surrounding area is 
kept free of litter and debris. 

 
d.  Prior to issuance of certificate of occupancy.  
Final inspection and a certificate of occupancy for any unit or other structure within a phase, as 
set forth above, shall not be issued until (a) all landscaping and on and off-site improvements for 
that phase are completed in accordance with this Approval, or (b) until cash, an acceptably rated 
bond, a certificate of deposit, an irrevocable standby letter of credit or other form of security 
(collectively “security”), acceptable to the City Attorney, has been posted to cover all costs of 
any unfinished work related to landscaping and public improvements plus 25 percent within that 
phase, unless already secured by a subdivision improvement agreement approved by the City. 
For purposes of these Conditions of Approval, a certificate of occupancy shall mean a final 
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certificate of occupancy, not temporary or conditional, except as the City determines may be 
necessary to test utilities and services prior to issuance of the final certificate of occupancy. 
 
ADDITIONAL CONDITION OF APPROVAL 
 
The following condition of approval shall be added to the adopted conditions of approval for 
case file PUD02-217 upon extension of applicable entitlements beyond December 31, 2015: 
 
The project approved under case file PUD02-217 shall be subject to, and Applicant shall agree to 
pay, any development impact fees that are eventually adopted by the City Council unless a 
vested right is obtained prior to the impact fee adoption date and such project is diligently 
pursued toward completion, as reasonably determined by the Planning Director or designee. 



CITY OF OAKLAND 
BUREAU OF PLANNING - ZONING DIVISION 

250 Frank H. Ogawa Plaza, Suite 2114, Oakland, CA 94612-2031 
Phone: 510-238-3911   Fax: 510-238-4730 

 
PLANNING APPROVAL EXTENSION LETTER 

 
 
October 29, 2020 
 
Keven Kwok 
Oakland Siena, LLC 
4481 Belmont Way 
Castro Valley, CA 94546 
 
RE: Extension of Planning Permit Approval  

Case No.: PUD02-217/ER02-0012 
Project Address: Siena Hill (off of Keller Avenue, between Greenridge Drive and Rilea Way) 
Assessor Parcel Number: (APN: 040A-3848-001-00 through 040A-3848-032-00) 
Original Planning Approval Date: March 2, 2005 

 
Dear Applicant: 
 
Pursuant to City Administrator Emergency Order No. 6, City Staff has the authority to ministerially 
extend by two years local Planning Entitlements that had not expired as of March 9th, 2020 and are set to 
expire on or before August 1st, 2022.  (See CAO Order No. 6, at Attachment 1).   
 
City Staff grants such two-year extension as long as the applicant files an application for extension, pays 
the Application Fee, and demonstrates that the subject entitlement was active during the required time 
period.  Planning Entitlement extensions covered by City Administrator Order No. 6 do not include parcel 
maps or tentative maps obtained pursuant to the Subdivision Map Act or O.M.C. Title 16. The extensions 
also do not apply to the payment of impact fees. 
 
The above referenced permit(s) currently has (have) an expiration date of December 31, 2020. Pursuant 
to your recent request, the Planning Permit(s) referenced above are hereby extended to December 31, 
2022 per the aforementioned City Administrator Emergency Order. 
 
In order to maintain the validity of planning permits, projects should receive building permits or a license 
to operate, as applicable, by December 31, 2022, unless further extensions are available and granted prior 
to that date.   
 
In addition, extended projects shall be subject to, and pursuant to your request you (as owner/developer) 
agree to and pay applicable development impact fees that were adopted by the City Council unless a 
vested right is obtained prior to the impact fee adoption date and such project is diligently pursued toward 
completion, as reasonably determined by the Planning Director or designee. 
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Please do not hesitate to contact the zoning Heather Klein by email at hklein@oaklandca.gov or by 
phone at (510) 238-3659 should you have any questions.   
 
Sincerely, 

 
Robert D. Merkamp 
Zoning Manager 
 
 
 
 
Attachment 1: City Administrator Emergency Order No 6 


































































































































































































