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PREAMBLE

We, the undersigned, duly appointed representatives of the City of Oakland and
of the Oakland Police Management Association, a recognized employee
organization, hereinafter referred to as “City" and “Association,” do hereby jointly
prepare and execute on the 22" day of March, 2016, the following written
Memorandum of Understanding. It is understood that the provisions set forth
apply to City of Oakland employees officially designated to be members of Police
Management Unit.

IT IS THEREFORE AGREED as follows:
ARTICLEl GENERAL PROVISIONS -

A. Recognition

City agrees to recognize the Oakland Police Management Association as the
exclusive recognized bargaining representative, within the scope of
- representation as described in the Meyers-Milias-Brown Act, as amended, for
City employees officially desagnated to be members of the Police Management

Unit.
B.  Discrimination Prohibited

City and Association agree that they shall not discriminate in any way on account
of race, creed, religion, gender, national origin, political affiliation, age, sexual
orientation, disability of a member legally qualified to perform the job. City
agrees that no employee shall be discriminated against because of Assocuat:on

membership or activity.

C. City-Association Relationship -

City and Association hereby restate their joint commitment to the achievement
and maintenance of a relationship built on open communication, which fosters
the equitable resolution of the concerns of each party regarding wages, hours,
~ and other terms and conditions of employment.

1. Association Security

An enﬁployee covered by this agreement and empldyed during the term of this
Agreement shall have the opportunity to execute a Deduction Authorization Form
to become and/or remain a member in good standing in the Association

The Association wiII be the custodian of records of the Deduction Authorization
Form and will provide the City with a certification that it has and will maintain a
Deduction Authorization Form signed by each individual from whose salary or
wages the deduction is made.
1
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The City will provide an opportunity for Association to address new hires during a
City/Department orientation program for new employees. The Police Department
will notify the Association at least then (10) days’ in advance of a scheduled
orientation.

The City will provide the Association with the employee information it has on file
in compliance with AB 119 for all new hires in the bargaining unit within thirty (30)
days of hire, as well as all employees represented by the Association when
requested by the Association. ‘

The City will provide an opportunity for Association to address new hires during a-
- City/Department orientation program for new employees The Police Department
will notify the Association at least then (10) days’ in advance of a scheduled
orientation.

Subject to applicable state law, the City will begin deductions on- behalf of ‘the
Association the first full payroll period after receipt of either (1) a valid payroll
deduction form or (2) a written certification from the Association that it has and
will maintain an authorization, signed by the individual from whose salary or
wages the deduction or reduction is to be made. The City will transfer those
funds to the Association within forth five (45) days of the date of collection.

The Association shall indemnify and hold harmless the City, its officers and
employees, from and against any and all loss, damages, costs, expenses,
claims, attorney fees, demands, actions, suits, judgments, and other proceedings
arising out of any discharge action resulting from this provision.

2. Dues Deduction

Upon receipt of a written voluntary authorization from the employee, the City
shall deduct, at least monthly, the amount of Association regular and periodic
dues and insurance premiums as may be specified by the Association. Said
deduction, together with a written statement of names and amounts deducted,

shall be forwarded promptly to the Association office.

The City shall stop dues or benefit premiums, or both, upon receipt of notice only
from the Association that authorization has been provided to the Association by

members in the Unit.

3. Use of City Facilities

City shall reasonably make available conference rooms and other meeting areas
for the purpose of holding Association meetings during off-duty time periods.

2
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Association shall provide timely advance notice of such meetings, and agrees to
pay any additional costs of security, supervision, damage, and cleanup, and shall
comply with City regulations for assignment and use of such facilities.

ARTICLEII MANAGEMENT RIGHTS
A. General - |

The City retains and reserves all the nghts power, authority, duty, responsibility,
and obligations conferred on and vested in it by its Charter and by the laws and
Constitutions of the State of California and the United States of America.

The City reserves its right to determine matters outSIde the scope of
representation.

The Clty reserves its right to propose changes in wages, hours, and other terms
and conditions of employment not covered by this MOU, in accordance with the
prowsuons of Charter Section 910 and this MOU.

Except as limited by Charter Section 910 and by the specific provisions of this
MOU, the City retains all rights, powers, and authority granted to it by law or the’
Charter, including, but not limited to, the exclusive right to determine the merits,
necessity, and organization of any service or activity the City may now or
hereafter provide; to determine the City's mission and the mission of the Police
Department and its employees and to assign work to, direct, and schedule
employees; to set standards of service; to determine the methods, means, and
personnel by which the City will conduct its operations; to finance City operations
and to determine financing methods; to establish and enforce reasonable dress
and grooming standards and to determine the style or type of City-issued
apparel, equipment, and technology; and to take all actions necessary to carry
out its mission and these reserved rights.

Except as expressly provided in this M(,)U, neither the City nor the Union
concede or relinquish its rights under Charter Section 910.

ARTICLE N DIRECT PAY FOR SERVICE

A. Salary

Effective July 1, 2015, the base salary for represented employees
shall be increased by four percent (4%).

Effective January 1, 2016, in recognition of an agreed upon equity
adjustment, the base salary for represented employees shall be
increased by two and a half percent (2.5%).
3
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Effective January 1, 2017, in recognition of an agreed upon equity
adjustment, the base salary for represented employees shall be
increased by one percent (1%). '

Effective May 1, 2017, the base salary for represented employees
shall be mcreased by four percent (4%).

Effective January 1, 2018, the base salary for represented
employees shall be.increased by two and a half percent (2. 5%).

Effective January 1, 2018, in recognition of an agreed upon equity
adjustment, the base salary for represented employees shall be
increased by one percent (1%).

Effective July 1, 2018, in recognition of an agreed upon equity
adjustment, the base salary for represented employees shall be
increased by two percent (2%).

Effective January 1, 2019, the base salary for represented
employees shall be increased by two and a half percent (2.5%).

Effective 1%t full pay period of July 2020, (11 July 2020) the base
salary for represented employees shall be increased by two and a
half percent (2.5%).

Effective 1% full pay period of July 2021 (20 July 2021) the base
salary for represented employees shall be increased by three
percent (3%).

Effective 18t full p'ay period of July 2022, (9 July 2022) the base
salary for represented employees shall be increased by three and a
half percent (3.5%).

Effective 1%t full pay period of July 2023 (8 July 2023) the base
salary for represented employees shall be increased by three and a

half percent (3.5%).
B.  Step Adjustment

Payment for first step classification only will be reduced by ten percent (10%) for
those sworn employees hired on or after July 1, 2011.

C. Adjustments for Overpayments

In the event the City erroneously overpays a unit member, regardless of fault, the
City shall recover any overpayment as follows:

4
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The City will provide written notice to each employee when he/she receives a
wage overpayment. The notice will advise the employee of the amount of
overpayment and request that the employee either reimburse the City for the full
amount of overpayment or consent to deduct the overpayment from the
employee's paychecks. The notice shall also advise employees of the right not to
consent, provided however, the City may pursue appropriate legal action.

D. Court Ordered Salary Deductions

If the City is ordered by a court of competent jurisdiction to garnish the wages of
any employee or if a court of competent jurisdiction orders the City to make
payroll deductions from the wages of any employee in favor of the City or a third
party, the City shall assess and collect against the employee's regular salary one
dollar ($1.00) per deduction per pay period to compensate the City for the costs
of making such court-mandated payroll adjustments.

E. Overtime

All bargaining unit members  are exempt from overtime under the Fair Labor
Standards Act. No employee shall be entitled to receive overtime compensation
or compensatory time for work performed under this Memorandum of
Understanding. Assignments that are reimbursable by third parties may, at the
Chief's discretion, be paid at time and one-half. Bargaining unit members shall
not be entitled to compensatory timefor such work.

ARTICLEIV PERFORMANCE INCENTIVES
Longe\)ity Premium Pay

At the beginning of each fiscal year during the term of this Memorandum, eligible
represented employees shall receive longevity premium pay in accordance with
the rates enumerated below:

PERS P&F

a. 7 through 9 years of service $2550
b. 10 through 14 years of service $2950
c. 15 through 19 years of service $3350
d. 20 or more years of service $3750 $1168.30

Payment shall be in a lump sum, included and paid at the same time as the
uniform allowance, -and added to the second payroll in July each year, Payments
to be reported to CalPERS when earned to conform to CalPERS Regulations.
Eligibility for receipt of special premium pay under this provision shall be
determined as of the beginning of each fiscal year.

5
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ARTICLEV RETIREMENT
A. Retirement Benefits

The City agrees to continue to contract with the Public Employees’ Retirement
System (CalPERS) to provide retirement benefits for eligible bargaining unit
members in accordance with the Public Employees’ Retirement Law and related
regulations.

1. Tier One: Safety 3.0% at 50 Retirement Plan — Unit Prior to July 1,
2011

Section A.1. (including subsections) shall apply to bargaining unit
members hired prior to July 1, 2011 ,

a. 3% at’50 Retirement Plan

The 3% at 50 retirement plan will be available for each
bargaining unit member covered by Section A.1.

b. Required Bargaining Unit Member Contribution

Each bargaining unit member covered by Section A.1 shall
pay the full member contribution of nine percent (9%).

¢. Final Compensation Based on Twelve Month Period

For the purposes of determining a retirement benefit, final
compensation - for bargaining unit members covered by
Section A.1 shall mean the highest twelve (12) consecutive
month period of compensation earnable.

2. Tier Two: Safety 3% @ 55 Retirement‘PIan ~ Unit Members Hired
On or After July 1, 2011 But Before January 1, 2013 and Classic
Unit Members, as Determined by CalPERS.

Section A. 2 (including subsections) shall apply to bargaining unit
members hired on or after July 1, 2011 but before January 1, 2013. In
addition, this Section A.2 shall apply to bargaining unit members hired on
or after January 1, 2013, who are qualified for pension reciprocity as
stated in Government Code Section 7522.02 (c) and related CalPERS
reciprocity (Classic Members).

a. 3.0% at 55 Retirement Plan

The plan will be available for each bargaining unit
member covered by Section A. 2

6
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b. Required Bargaining Unit Member Contribution

Each bargaining unit member covered by Section A.2
shall pay the full member contribution of nine percent
(9%).

c. Final Compensatlon Based on Three Year
Average

For the purpose of determining a retirement benefit,
final compensation for bargaining unit members
covered by Section A.2 shall mean the highest three
(3) consecutive year period of compensation
earnable, as specified in Government Code 20037

3. Tier Three: Safety 2.7% At 57 Retirement Plan — Unit Members
Hired On or After January 1, 2013.

Sectlon A.3 (including subsections) shall apply to bargaining unit members who
were hired on or after January 1, 2013 and who do not qualify for pension
reciprocity as a Classic Member, as stated in Government Code Section 7522.02
(©)
a. 2.7% at 57 Retirement Plan

The 2.7% at 57 retirement plan will be available for each
bargaining unit member covered by Section A. 3. \

b. Required Bargaining Unit Member Contribution

As required by Government Code Section 7522.30,
bargaining unit members covered by.Section A.3 shall
pay, through payroll deductions, fifty percent (50%) of
normal cost.

¢. Final Compensation Based on Three-Year Average

As required by Government Code Section 7522.30, for
the purpose of determining a retirement benefit, final
compensation for bargaining unit members covered by
Section A.3 shall be based on the highest average
annual pensionable compensation earned by the
member during the thirty-six (36) consecutive months of
service. ‘

7

MEMORANDUM OF UNDERSTANDING between CITY OF QAKLAND and OAKLAND POLICE MANAGEMENT ASSQCIATION #



Employee Contribution to Employer Share

Effective January 1, 2013, all represented members shall pay the full, normal
employee retirement contribution of nine percent (9%)

Effective January 1, 2016, all represented “Classic” members (as defined as Tier
One and Tier Two members in Section A of this Article) shall pay two percent
(2%) of the employer's share of the CalPERS pension cost. Such contributions
shall be made on a pre-tax basis pursuant to section 414(h)(2) of the Internal
Revenue Code and will be attributed to the employee’s CalPERS account to the
extent permissible by the California Public Employee Retirement Law. An
addmonal one percent (1%) shall be effective January 1, 2017,

B. Optional Benefits

Fdr members in all three tiers, the City will continue to maintain the current
agreement with CalPERS for optional benefits in accordance with the Public
Employees Retirement Law and the Public Employees Pension Reform Act of
2013.

C. Military Service Credited as Public Service

‘Members may elect to purchase Military Service Credit in accordance with
applicable CalPERS Service Credit Purchase Options requirements.

D. Deferred Compensation Plan

Represented employees may participate in the City's established deferred
* compensation plan. .

E. PORAC Retiree Medical Trust (RMT)

The Association will establish participation in a retiree medical trust
‘administered by the PORAC Retiree Medical Trust (RMT) and the cost of
establishing the Trust shall be at no cost to the City. The City is not a party to the
~ Trust, aside from transferring funds, and has no obligations to the management,
regulatory compliance or performance of the trust. In the event the Trust
becomes insolvent or unable to pay, the City has no financial obligation to the
Trust, the members or the Association.

The City will transfer a monthly pre-tax employee contribution as set by
the Association for ea¢h Association member, on an ongoing biweekly basis. As
each member will contribute the same predetermined dollar amount, ho member
election forms designating the amount will be needed, allowed or requested; and
there shall be no member election available to take the member contribution
amount in cash, or to determine the member contribution amount. These

8
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contributions shall be included as salary for purpose of calculating retirement
benefits. '

City will contribute $1,000.00 per Association member into an RMT in the
first pay period in July of 2020. To be eligible for this payment, an OPOA
member must be employed with the City on July 1, 2020.

City will contribute $1,000.00 per Association member into an RMT in the
first pay period in July of 2021. To be eligible for this payment, an OPOA
member must be employed with the City on July 1, 2021

. The City will comply with reasonable rules set by the PORAC RMT Trust
with regard to reporting and depositing the required contributions set forth above,
typically involving providing the PORAC RMT with the name, social security
number and amount paid for each Association member. In the event the
reporting requirement of the Trust requires reporting beyond that which the City
typically provides, the City may require the Association to pay for any costs
related to programing or producing such reports. Prior to engaging in any activity
that could result in such an expense, the City will secure the Association's
authorization. .

The Association agrees to indemnify and hold the City harmless from any
liabilities of any nature which may arise as a resuit of the operating of the
PORAC RMT except for the obligation of the City to make and report the non-
elective transfer of Association member contributions as described above.

The monies contributed to the Trust fund shall only be used for retiree
health insurance premiums or health care expenses, as allowed by law. There
shall be no Association member election/option available to take such amount in
unrestricted cash. :

- The purpose of this trust shall be to provide for retiree health care
expense reimbursement benefits. The Trust shall be and remain separate and
apart from any City health insurance funding program, unless changed by mutual
- written agreement of the parties. The employee contributions set forth above,
unless otherwise dictated by law or rules set forward by the Public Employees
Retirement System (PERS), shall be included as salary for purpose of calculating
pension benefits.

The City hereby acknowledges receipt of the Trust Agreement governing
the Trust. The City will cooperate with the Trust in allowing a payroll audit only
for the purpose of ascertaining if the proper amount of contributions have been
made, and will meet with the Association within three (3) calendar days should
the City make a late contribution.

9
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F. CalPERS OPEB Trust

The reductions in retiree medical benefits for OPOA members and retirees
negotiated as part of the 2018 contract extension are intended to reduce the
City's retiree medical costs. Beginning in 2019 and continuing for the life of the
contract, the City will contribute the difference between each year's Pay-As-You-
Go retiree medical cost and the 2018 Pay-As-You-Go retiree medical cost (ie.,
2018 PayGo minus current year PayGo) to a Section 115 Trust for the payment
of retiree medical benefits for OPOA members.

There will be no payment if the current year Pay-As-You-Go cost exceed the
2018 Pay-As-You-Go cost. Moreover, in the event the Actuarially Required
Contribution (ARC) is less than the difference in Pay-Go amounts, the City will
contribute the ARC. ‘

[Example 1; ‘Assume the 2018 Pay-Go amount is $8.0 Million and the Y-1
Pay-Go amount is $7.5 Million; the City will contribute $500,000 into a
Section 115 Trust in Y-1.]

[Example 2: Assume the 2018 Pay-Go amount is $8.0 Million and the Y-2
Pay-Go amount is $8.5 Million; the City is not obligated to make a
contribution into the Section 115 Trust in Y-2.]

[Exa'mple 3: Assume the 2018 Pay-Go amount is $8.0 Million and the Y-3
Pay-Go amount is $7.5 Million, but the ARC is $250,000; the City will
contribute $250,000 into a Section 115 Trust in Y-3.]

ARTICLEVI INSURANCE PROGRAMS

A. Insurance Programs
1. Health Insurance

The City shall make a direct contribution equal to the minimum employer
contribution for agencies participating in the Public Employees' Medical and
Hospital Care Act (PEMHCA) on behalf of each active employee and qualified
retiree. In addition, the City shall make monthly non-elective employer
contribution to the flexible benefits plan on behalf of each active employee in an
amount which, together with the minimum PEMHCA equals contribution shall be
an amount equal to one-hundred percent (100%) of the premium cost of
employee and dependent health insurance coverage in the applicable Bay Area
Kaiser (PEMHCA) plan. '

An eligible unit member will be enrolled in the CalPERS PEMHCA Bay Area
Kaiser Plan with employee-only coverage, unless the unit member submits an
| 10 '
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' G. CalPERS OPEB Trust

The reductions in retiree medical benefits for OPOA members and retirees
negotiated as part of the 2018 contract extension are intended to reduce the
City's retiree medical costs. Beginning in 2019 and continuing for the life of the
contract, the City will contribute the difference between each year's Pay-As-You-
Go retiree'medical cost and the 2018 Pay-As-You-Go retiree medical cost (i.e.,
2018 PayGo minus current year PayGo) to a Section 115 Trust for the payment
of retiree medical benefits for OPOA members.

- There will be no payment if the current year Pay-As-You-Go cost exceed the
2018 Pay-As-You-Go cost. Moreover, in the event the Actuarially Required
Contribution (ARC) is less than the difference in Pay-Go amounts, the City will
contribute the ARC.

[Example 1: Assume the 2018 Pay-Go amount is $8.0 Million and the Y-1

Pay-Go amount is $7.5 Million; the City will contrlbute $500,000 into a -

Sectlon 115 Trust in Y-1.]

[Example 2: Assume the 2018 Pay-Go amount is $8.0 Million and the Y-2
Pay-Go amount is $8.5 Million; the City is not obligated to make a
contribution into the Section 115 Trust inY-2]

[Example 3. Assume the 2018 Pay-Go amount is $8.0 Million and the Y-3
Pay-Go amount is $7.5 Million, but the ARC is $250,000; the Clty will
contribute $250,000 into a Section 115 Trust in Y-3.]

ARTICLEVI INSURANCE PROGRAMS
A. Insurance Programs
1. Health Insurance

The City shall make a direct contribution equal to the minimum employer
contribution for agencies participating in the Public Employees' Medical and
Hospital Care Act (PEMHCA) on behalf of each active employee and qualified
retiree. In addition, the City shall make monthly non-elective employer
contribution to the flexible benefits plan on behalf of each active employee in an
amount which, together with the minimum PEMHCA equals contribution shall be
an amount equal to one-hundred percent (100%) of the premium cost of
employee and dependent health insurance coverage in the apphcable Bay Area

Kaiser (PEMHCA) plan.

An eligible unit member will be enrolled in the CalPERS PEMHCA Bay Area

Kaiser Plan with employee-only coverage, unless the unit member submits an
10 |
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Employee Benefits Enroliment form for a different PEMHCA health plan for
enroliment of self and dependents, if any. The exception is if a unit member is
enrolled in PEMHCA under another CalPERS member's health plan, as
CalPERS does not permit dual enrollment.

Any new member, graduating from a City-sponsored police academy, who does
not submit enroliment forms within thirty (30) days of eligibility, will be enrolled in
the CalPERS Bay Area Kaiser Employee Only plan (“1-party”) by default. During
the period pending the eligible member's submittal of PEMHCA enrolliment forms,
the City will maintain the member's coverage through available non-CalPERS
PEMHCA medical coverage for up to 30 days, after which, member will be
enrolled in the default plan. If dependent information is on file, the new member
will be enrolied in the default CalPERS Bay Area Kaiser for member and spouse
or family coverage for member, spouse or family coverage for member, spouse,
and dependent children.

Any member requesting to change from the default CalPERS Bay Area Kaiser
plan, absent a qualifying life event, will be subject to the CalPERS PEMHCA
enroliment waiting period of ninety (90) days, unless the plan change has been
approved by CalPERS as a result of their Appeals process

Health Insurance Reopener

The parties agree that the City may request that the OPOA reopen the MOU,
specifically this section A, for purposes of engaging in discussions concerning
modification of the health insurance identified in section 1 hereinabove. Such
reopener shall be limited and subject to the following:

a. The reopener shall be exercised in years three or four.

b. The reopener can only be exercised between January 1%t and
March 15t of each year., o

¢. Any madification of section 1 hereinabove, specifically health plans,
providers, premiums, or benefits are subject to mutual agreement
of the parties. :

2. Retiree Health Benefit ~ “Retention 21 Plan”

(Retiree Medical Benefit Applicable fo Existing Retirees (as of 12/31/18) and

Active Employees Hired on or Before December 31, 2018)

a. Eligibility. This Section applies only to
i. Individuals already retired from the bargaining unit
represented by OPOA and receiving City-paid retiree
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medical benefits under the PEMHCA as of December 31,
2018; and
ii. Active employees who
1. were employed by the City of Oakland in the
bargaining unit represented by OPOA on December
31, 2018 (i.e., with a hire date on or before December
31, 2018),
2. remain employed by the City with no break in service
from December 31, 2018 until retirement,
3. retire directly from the City, and
4. participate in the PEMCHA as retiree-annuitants.

b. Retiree Medical Benefit. For retiree-annuitants who meet the
eligibility requirements of subsection (a), above, the City shall
reimburse the retiree for retiree medical premiums up to the
following:

Beginning January 1, 2020 and thereafter, the City will reimburse a
maximum of the City’s 2020 contribution towards the PEMHCA Kaiser Bay
Area Two-Party Premium
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(inclusive of the City’s direct PEMHCA contribution), as set
forth below:

Pre-Medicare Eligible | Employee + 1 Monthly 2020 retiree
[Neither Annuitant or | medical contribution for Kaiser Bay Area
Dependent are Basic Premium. '

Medicare Eligible]

Medicare Eligible Employee + 1 Monthly 2020 retiree
[Both Annuitant and medical contribution for Kaiser Senior
Dependent are Advantage Supplemental Plan.

Medicare EI?gible]

Combination Eligible Employee + 1 Monthly 2020 retiree

[Either Annuitant or medical contribution for Kaiser/Kaiser
Dependent (but not Senior Advantage at the “"Combination
both) is Medicare Monthly Rate". -

Eligible]

Vesting: The retiree health benefit negotiated by the parties and
described in this section for existing retirees and for employees with
a hire date on or before December 31, 2018 shall be fully vested in
the qualified individuals and their eligible surviving beneficiaries. In
consideration for the modification of the existing retiree health
benefit, the parties intend to and hereby do grant a vested
contractual right to a lifetime retiree medical benefit for qualified
employees, retirees, and their beneficiaries. This right is
independent of any statutory right pursuant to the Government
Code via the City's contract for medical benefits with CalPERS.

Continuous Service Requirement. This benefit requires continuous
service from December 31, 2018 until retirement. If an employee
separates from employment and is rehired by the City as an
employee in a bargaining unit represented by the OPOA, the
employee’s “hire date” for purposes of determining retiree health
benefit eligibility, including the vesting described above, shall be the
date of rehire (i.e., the employee shall be treated as a new hire with
a hire date after December 31, 2018 and shall not be eligible for
retiree medical benefits pursuant to this section). :

3. Retiree Medical Benefit Applicable to Employees Hired As Oakland
Police Officers After December 31, 2018 ‘
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For active employees in the bargaining unit represented by OPOA
with a hire date on or after January 1, 2019 (including eligible -
employees who separate from employment and are rehired on or
after January 1, 2019) and who retire directly from the City, the City
shall provide the statutory minimum PEMHCA retiree medical
benefit.

In addition, the City shall reimburse retirees who meet the foIIowmg
requirements an additional $425.40 for the purchase of medical

coverage:

» employed by the City of Oakland in the bargaining unit
represented by OPOA with a hire date on or after January 1,
2019,

» retire dlrectly from the C|ty of Oakland with ten (10) or more
years of service as an employee in a bargaining unit
represented by the OPOA, and

» participate in the PEMHCA as retiree-annuitants.

The ten (10) year vesting service requirement shall not épply to any
member that is granted a service- connected disability retirement.

4. Optin/out,

Eligible retirees, or qualified beneficiaries may elect to participate in or
drop out of retiree medical coverage during any Open Enroliment period;
however the employer contribution only applies for the period(s) of time
that the eligible retiree or beneficiary is participating in retiree medical
coverage through the City. Should a retiree or beneficiary choose not to
participate in one or more years, they may opt in during subsequent Open
Enroliment periods.

5. PEMHCA Participation.

The City shall maintain its contract with CalPERS to provide medical
benefits for active and retired members.

B. Dental Insurance

For Department employees, OPOA will continue to provide dental insurance.
Upon verification by Delta Dental the City shall contribute the amount the Clty
would be required to pay to obtain the current benefit level under a plan covering
active employees administered by the City through Delta Dental Until such time
as verification is provided, the City shall continue to pay one hundred thirty six
dollars and eighty-seven cents ($136.87) per month per employee to OPOA.
14
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Both parties agree to provide all waivers necessary to determine and verify the
appropriate amount of the City's contribution. The City agrees to provide the
OPOA with Delta Dental's written estimate of premiums.

The parties agree that for the purposes of establishing the dental benefit /
premium obligation for the term of the MOU (2015 — 2019), that they will continue
to negotiate and if no agreement is reached within 120 days, the matter will be
submitted to binding arbitration.

C. Life Insurance

The City agrees to contribute the amount of twelve dollars ($12.00) per month
per represented employee toward the cost of employee life insurance coverage.

Article VIl LEAVES AND HOLIDAYS
A. Management Leave

Management Leave may be granted pursuant to Al 516 (Appendlx A for
informational purposes)

B. \Vacation Leave
1. Benefit

a. Employee shall be credited with vacation leave from the date
of his/her appointment by the City as a member of the Police
Department, at the rates enumerated in subsections
(i) through (iv) below. Such leave shall be at his/her base
rate of pay, plus any applicable premium rate of pay and/or
self-improvement incentive pay.

(i) One hundred twenty hours (120 hours) per year
through the first ten (10) continuous years of service.

(i)  One hundred forty-four hours (144 hours) per year
beginning with the eleventh (11th) year of service, up
to and including the thirteenth (13th) continuous full
year of service.

(iiiy - One hundred sixty hours (160 hours) per year
beginning with the fourteenth (14th) year of service,
up to and including the twentieth (20th) continuous full
year of service.

(iv)  Two .hundred hours (200 hours) beginning with the
twenty first (21st) year of continuous service. -
15
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b. In January of each year, vacation leave banks will be credited with an
employee’s entire vacation in accordance with section VI(A)(1) above, for
the calendar year ahead, in January of each year. Though credited in
advance for the subsequent calendar year, the vacation leave is earned
and accrued on a pro rata basis throughout the year.

c. In the event that an employee separates from City service, for whatever
cause (except in the case of death resulting from on-the-job injury), during
the calendar year for which the annual vacation banks have been credited,
such vacation bank shall be adjusted on a pro rata basis in relationship to
the period of service in the final year of employment.

2. Usage

Vacation leave may be taken only upon the approval of the Chief bf Police or
his/her designated representative.

3. Vacation Buy Back

Employees may sell back to the City up to one hundred twenty (120) hours of
accrued vacation leave each calendar year provided that; .

a. The employee has taken at least forty (40) hours of vacation
leave during the preceding calendar year;

b. The employees remaining balance, after buy-back has
occurred, is at least one (1) year's accrual at the accrual rate
applicable at the time of buy-back.

C. Sick Leave
1. Definition

Sick leave is defined as a period of time taken by a bargaining unit member for
the purpose of recuperation from a non-industrial injury or illness. Sick leave is a
non-vested benefit and may not be cashed out or used for any purpose, except in
accordance with this MOU.

2. Accrual

)

Effective July 1, 2008, a bargainirig unit member shall earn sick leave at the rate

of 3.692 hours per pay period up to a maximum of ninety-six (96) hours per .-

calendar year. Sick leave credits may be accumulated not to exceed four
hundred eighty (480) hours.

a. Transition Credit
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In recognition of the transition from the sick leave program in existence prior to
the implementation of this MOU, bargaining unit members will be credited with
ninety-six (96) hours per year of service.

b. Sick Leave Incentive Program

Effective [July 1, 2011), fifty percent (50%) of all accrued sick leave time in
members’ secondary/"virtual” sick time banks shall be converted to vacation time.
Once the conversion occurs, the secondary/'virtual” sick time banks shall be
eliminated. Thereafter, members’ sick leave bank accruals in excess of four-
hundred and eighty (480) hours shall be converted annually. Such conversion
shall occur no later than the first pay period in January of each calendar year.
Fifty percent (50%) of the excess sick leave hours shall be converted into
vacation time. Upon final separation from service, members’ sick leave bank
accrued balances shall be cashed out on a fifty percent (50%) basis. /

3. : Pregnancy Disability Leave

Pregnancy Disability Leave will be determined by an appropriate Departmentali
policy. In the absence of a revised Departmental policy, City Administrative
Instruction No. 657 (Appendix B for informational purposes), as it may be
amended from time to time, will apply. If either policy is in conflict with any
provision of this MOU, the MOU shall prevail. This provision is not subject to the
MOU grievance procedure.

'D.  Leave of Absence Without Pay

At the discretion of the Chief of Police, a permanent employee may be granted a
leave of absence without pay for up to one hundred and twenty (120) calendar

days.
E.  Family Death Leave
1. " Definition of Inmediate Family

For purposes of this provision, immediate family shall be defined as mother,
father, husband, wife, son, daughter, brother, sister, grandfather, grandmother,
father-in-law, and mother-in-law, grandchildren in the custody of grandparents
who are unit members, and domestic partners of unit members who have filed a
Declaration of Domestic Partnership, in accordance with established City policy.

2. Benefit

Upon approval of the department head or his designated representative, an
employee may be granted family death leave up to an amount not to exceed five
(5) working days. Such leave shall not be charged against vacation or sick leave.
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In order to be eligible for family death leave, an employee must have worked full
: time for the City for a period of three (3) consecutive months.

F. Military Leave

Under the Uniformed Services Employment and Reemployment Rights Act
(USERRA) (38 U.S.C. section 4301 e, seq.), an employee taking a leave of
absence to perform military service is entitled to be reemployed, with
reinstatement of benefits, on completion of the service, as long as the following
prerequisites are satisfied:

1. With certain exceptions, the cumulative leave must not ‘have
exceeded five years;

2. The employee must have provided proper advance notice to the
City of the employee’s military service;

3. The employee must report back to work or submit an application for
reemployment in a timely manner after conclusion of military service; and .

4, The employee must not have been separated from military service
with a disqualifying discharge or under other than honorable conditions.

If an employee is eligible to be reemployed, the employee must be restored to
the job and benefits the employee would have attained if the employee had not
been absent due to military service. An employee taking military leave retains all
of his/her seniority-based benefits as if continuously-employed. The employee
returning from military leave is also entitled to pension benefits as if continuously
employed throughout the leave period. '

During a leave for military service, an employee has the right to elect to continue
his/her existing health insurance plan for up to 24 months. [f the employee does
not elect to continue coverage during military leave, the employee retains the
right to be reinstated to the City's ‘health insurance plan when the employee is

reemployed.

Although the USERRA does not require that the City pay an employee during a
military leave of absence, pursuant to state law, the City will compensate
employees for up to thirty (30) calendar days of paid military leave, at the normal
base rate of pay for the employee’s assigned classification, for each fiscal year
the employee is formally ordered to active military service, so long as the
employee has completed a minimum of one year of service with the City or one
full year of combined active military service and City service at the time the leave
is granted. (Cal. Mil. & Vet. Code section 389 et. seq.) An employee may elect
to use accrued vacation time or personal time off in lieu of unpaid leave for the
portion of military leave which is unpaid. The period of city compensation for
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military may be extended by resolution of the city council. This provision shall be
governed by Oakland City Council Resolution #77044, Attachment 1, in the
absence of specific provisions set forth in this section.

G. Family Care and Medical Leave

The City's Family and Medical Leave policy is set forth in the City's
Administrative Instruction No. 567 as may be amended from time to time. This
provision is not subject to the MOU grievance procedure.

H. Holidays
1. Designated Holidays
The following days are designated és holidays:
' January 1st.
The third Monday in JanUary, known as "Martin Luther King Day."
February 12th, known as "Lincoln Day"v.
The third Monday in February.
March 31st, known as “Cesar Chavez Day”
The last Monday in May.
July 4th.
The first Monday in September known as “Labor Day”
November 11th, known as "Veterans Day".
The Thursday in November appointed as "Thanksgiving Day".
The Friday after Thanksgiving.
December 25th

2. Floating Holiday

The City agrees to credit each employee with eight (8) hours of compensatory
leave at the beginning of each year this MOU is in effect.
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3. Holiday Pay

All bargaining unit members will be paid eight (8) hours of straight time for each
holiday as defined in Article VIl Section H.

In addition to the straight-time holiday pay, if the member works on the holiday,
the employee shall accrue one hour of extra vacation for every hour worked on a

hollday
ARTICLEVI ALLOWANCES

A. Annual Uniform Allowance

Effective the second pay roll in July 2019, the City shall provide an annual
uniform - allowance of - one thousand two hundred dollars ($1200.00) to
represented employees covered by this Memorandum.

. In the event that an employee separates from City service, for whatever cause

(except in the ‘case of death resulting from on-the-job injury), during the fiscal
year for which the annual uniform allowance has been paid, such payment shall
be adjusted on a pro rata basis in relationship to the period of service in the fmal
fiscal year of employment.

- The annual Uniform Allowance shall be paid in combunahon with Longewty
Premium Pay, as a separate check.

"B.  Uniform Boots

An employée who becomes regularly assigned as a 'r"notorcycle officer after the
effective date of this MOU shall receive one pair of approved boots which shall
meet specifications set forth in the pertinent Police Department General Order.

C. Body Armor

Employees who elect to purchase body armor in-lieu-of standard City issued
body armor shall receive a voucher for the cost of standard City issued body
armor provided however that all body @rmor worn by employees and eligible for
reimbursement under this provision must meet minimum safety requirements set
by the City. Further, employees shall be entitled to a voucher only in accordance
with the normal schedule for replacement of body.armor, unless otherwise
approved by the Chief of Police or his/her designee.

ARTICLE VIl SELF IMPROVEMENT INCENTIVES

City and Association recognize the importance and the desirability of creating
self-improvement incentives to motivate employees to upgrade their skills and
develop their careers throughout the department, resulting in mutual benefits to
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the employee and to the City. It is agreed by the parties that these objectives can
best be met through special training and continuing higher education. To this
end, the following incentives are established. Effective July 1, 2008, these
incentives will be treated as separate incentives. :

A. Education Incentiyes
1. P.O.S.T. Management Certificate

Effective July 1, 2008, a bargaining unit member covered by this MOU who has
obtained the Post Management Certificate shall receive five percent (5%) of
hisfher regular base salary. Employees who qualify shall be eligible beginning
with the first full pay period after submission of verification of eligibility.

2. Advanced Post Certificate

Effective December 12, 2018, a permanent employee covered by this
Memorandum who has obtained the Advanced Post Certificate shall receive two
and one-half percent (2.5%) of his/her regular base salary. Permanent
employees who qualify shall be eligible beginning with the first full pay penod
after submission of verification of ehglblhty

3. Bachelor’s Degree

Effective July 1, 2008, a bargaining unit member covered by this MOU who has
obtained a Bachelor's degree from an accredited college or university shall
receive an additional five percent (5%) of his/her regular base salary. Employees
who qualify shall be eligible beginning with the first full pay period after
submission of verification of eligibility.

4. Masters Degree

Effective July 1, 2008, a bargaining unit member covered by this MOU who has
obtained a Master's degree from an accredited college or university shall receive
an additional five percent (5%) of his/her regular base salary. Employees who
qualify shall be eligible beginning with the first full pay period after submission of

verification of eligibility.
‘B.  Tuition Reimbursement

The City shall reimburse, upon notice of completion, an employee for the cost of
a job-related academic course, approved in advance by the Chief of Police or
his/her designated representative, in accordance with the following table:

GRADE REIMBURSEMENT:
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A - 100% of the cost of a course.
B - 75% of the cost of a course.
C - 50% of the cost of a course.

An employee failing or not completing a course, or receiving a grade lower than
C, shall not be reimbursed. In the event that the course is graded on a Pass/Fail
basis, reimbursement shall be made at fifty percent (50%) of the cost of the
course. An employee shall be allowed to take up to two (2) courses eligible for
reimbursement at any one time. The combined cost of the courses shall not
exceed the cost of part-time enrollment (0-6 units) in the California State
University System at the current tuition rate (semester and quarter). The
employee shall be required to provide proof of registration costs at the time they
seek reimbursement. .

Tuition Reimbursement will be paid through regular payroll check or in a manner
specified by the City. :

C.. Bilingual Pay

An employee who has been certified as a bilingual speaker by the Office of
Personnel shall receive an additional Fifty Dollars ($50.00) per pay period.
Bilingual pay may be discontinued if and when the Chief of Police or his/her
designee determines that an employee receiving bilingual pay is in an
assignment that does not have significant public contact with speakers of the
qualifying languages. Determinations made by the Chief of Police and his/her
~ designee under this provision shall not be subject to the grievance procedure.

ARTICLEIX SPECIAL PROVISIONS
A.  Employee Health Assistance Programs
1. Psychological Counseling

The City agrees to provide the services outlined and detailed in the attached
. exhibit Appendix C, for the term of this agreement. The City agrees to maintain
confidentiality of medical records as provided by law. No data concerning this
information or participation in any approved employee assistance program will be
made part of the bargaining unit member’s personnel file or will be provided to
any party without the written consent of the bargaining group member.

2. Substance Abuse Treatment Program
a. Substance Abuse Counseling

"The City agrees to provide the services outlined and detailed in the attached
exhibit Appendix C, for the term of this agreement.
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b. Confidentiality Agreement

All information obtained in the course of examination, rehabilitation and treatment
of bargaining unit members with chemical dependency program shall be
protected as confidential medical information. No data concerning this
information: or participation in any approved rehabilitation program will be made
part of the bargaining unit member's personnel file or will be provided to any
party without the written consent of the bargaining unit member.

c. 'Modification of Service Agreements

“In the event that the provider(s) are unable to deliver the specific and
detailed services currently identified in the contracts with the City, or the services
are no longer available through any provider, the parties will meet to either
modify the existing agreements or secure a new provider,

B. Physical Fitness/Exercise Physiology Program

City agrees to provide a Physical Fitness/Exercise Program for more than one-
half (1/2) of all employees per year.

C. Reduction in Force

The City agrees that there will be no layoffs of members for the duration of this
MOU. This provision does not apply to termination based on disciplinary
proceedings. ‘ '

Subject to other provisions in this section, in the event that a reduction in force is
~ required, it shall be accomplished in accordance with the provisions of Section
9.02, Layoff Procedure of the Personnel Manual, as same existed on June 1,
1981, except with respect to paragraph (a) which is amended as follows:

a. Seniority Credit

Credit in the class of layoff shall be granted at the rate of one point for each
month of service in that class or in any class higher in the Police Department in a
promotional line of progression. Credit in a class that has been abolished,
‘combined, divided or otherwise altered shall be granted at the same rate when
the Personnel Director determines that such class was equal to or higher in level
than the class of layoff, otherwise credit for service in such class shall be
- computed at the rate of one-half point per month. Service that is less than full-
time shall receive seniority credit on a pro-rata basis.

In the event of a reduction in force of Deputy Chiefs, seniority shall not prevail
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D. Rank Reversion

- There shall be no involuntary reversions or demotions of members for the
duration of this MOU. This provision does not apply to rank reversions or
demotions based on disciplinary proceedings.

E. Furloughs
There shall be no inyoluntary furloughs of members for the duration of this MOU.
F. Annuitant Employees |

Except as provided in this Section, there shall be no annuitants, per diem or
hourly contract employees employed at the Oakland Police Department in

' positions that have traditionally been performed by sworn members for the
duration of this MOU. During the term of the MOU, and expiring 24 hours prior to
the term of the MOU, the Department may employ a number of retired annuitants
(hereafter “RA's") for the limited and specific purpose of performing Background
Investigations for Police Personnel applicants, subject to the following provisions:

1. In choosing the RA's, the Department will establish a committee to
evaluate, reach out to, and hire RA's. The OPOA will have a seat on the

committee.

2. The OPOA and the City will work together, even beyond the activities of
the above committee, to reach out to prospective RA’s to perform
Background Investigations. . '

3. The RA’s will be limited to performing Background Investigations and w:ll
not engage in any recruitment activities.

G. Patrol Schedule

For the duration of this MOU, the current 4/10 shift schedule shall be the core
shift in patrol. As such, there shall be no other shift schedule considered for the

duration of this MOU.
H. . Personnel Files

Members of the Association shall be afforded access to their personnel files,
-including but not limited to supervisory notes files, pursuant to the provisions of
the Public Safety Officers’ Procedural Bill of nghts (Gov. Code Section 3300 ef

seq,).
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L Worker's Compensation

1. An employee that sustains an injury must notify the Medical Office
within eight (8) hours of the injury. The employee must complete
either an Initial Injury Packet or Declination Packet within 24 hours
of injury, or as soon as reasonably possible.

2, To the extent permitted by applicable law, the City shall advise the
OPMA of members who are receiving workers compensation
benefits. The City shall provide such notice at a minimum of once
each month.

3. The Qity agrees to honor the presumptives specified in and
required by the California Labor Code sections 3200 through 3219
as amended and any other presumptives in the Code that apply to
police officers. An individual medically diagnosed with a
presumptive condition shall be placed in the ICF pay code.
Provided, however, the City reserves the right to challenge such
presumptive diaghosis as provided for by law. Further, the City
reserves the right, as permitted by law, to recover the ICF pay code
and other costs resulting from a presumptive diagnosis of an
injuryfiliness that is subsequently determined to be non-work
related. Pending the outcome of a disputed presumptive diagnosis,
the affected individual shall remain in the ICF pay code.

J. Notification of Critical Incidents

Pursuant to existing Department notification procedures regarding critical
incidents, the Oakland Police Department. shall notify the president of the
Oakland Police Officers’ Association; or his/her designee of any critical incident
involving a member. The notification shall not be delayed and can be made in
conjunction with notifications made to the City’s elected officials. For purposes of
this section, a “critical incident” is one where the member has been involved in a
reported- level one use of force regardless of injury; a member has been in a
vehicle collision that caused injury to any party, or a member required immediate
hospitalization. Such notification shall occur via telephone call to the president or

his/her designee.
ARTICLEX GRIEVANCE PROCEDURE

A. Definition

A grievance is hereby defined as any dispute which involves the interpretation or
application of this MOU, or disciplinary action .taken against an employee, or
controversy concerning the application of Departmental rules or general orders
which are within the scope of bargaining.
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Itis the expressed intent of the parties that employees shall receive fair treatment
and shall be disciplined only for just cause. The Department/City shall thoroughly
and adequately investigate all allegations and comply with_the members’ due
process rights. Grievances shall be resolved expeditiously and at the lowest
possible administrative level. No grievance filed by an employee, pursuant to the
provisions of this Article, may be resolved inconsistent with the terms of this
MOU. .

Members holding the rank of Deputy Chief shall be allowed to avail themselves
of the grievance procedure except in the reduction of rank to prior rank.

B. Election of Grievance Appeal Process

Disciplinary action, defined as written reprimand, suspension or termination,
imposed upon an employee may be appealed through the Grievance Procedure
as set forth in Section C of this Article. Alternatively, and only in the case of a
suspension, fine, demotion, or disciplinary discharge, the affected employee may
submit his/her appeal directly to the Civil Service Board in accordance with
Section 3, Subsection 6, of the Personnel Ordinance (Ordinance No. 8979
C.M.S. as amended). This provision does not preclude an appeal of a written
reprimand to arbitration pursuant to Section C of this Article. Nothing in this
MOU is intended to limit individual employee rights and alternate appeal
processes under the PSOBR. . ‘ :

C. Procedure
1. ‘ Step 1 -- Submission

The employee or Association representative may submit the grievance, in writing
to the Chief of Police. The grievance shall state the specific section of the
Memorandum of Understanding or departmental rules or general orders alleged
to be violated, or the disciplinary action taken, and the proposed solution. The
Chief shall render a decision in writing to the employee and/or Association within
seven (7) calendar days of receipt of the formal submission of the grievance.
Copies of all written grievances filed by employees shall be provided to the
Association within a period not to exceed five (5) calendar days.

2, Step 2 -- Appeal to Director of Personnel

Should the grievance remain unresolved, the employee or Association
representative may, within seven (7) calendar days after receipt. of the Chief's
response, submit the grievance in writing to the Director of Personnel. The
Director of Personnel, or a designated representative shall contact the employee
or representative within seven (7) calendar days of receipt of the grievance to
schedule a meeting to attempt to resolve the depute. The Employee Relations
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Officer or designee shall respond in writing to the grievance within fifteen (15)
days after any attempt to resolve the dispute is complete.

3. Step 3 -- Civil Service Board/Arbitration |

Should the grievance remain unresolved, either the City or the Association may,
within fourteen (14) calendar days of the second step response, submit the
grievance to- an impartial arbitrator who shall be selected by mutual agreement
or, if such agreement is not reached, by alternately striking names from a list of
‘seven (7) arbitrators, the parties will request a list from the California State
mediation and Conciliation Service. . :

- Inaccordance with Civil Service Rules, the employee or Association may elect to
submit a grievance concerning a suspension, fine, demotion or discharge to the
Civil Service Board in lieu of arbitration. Such election is irrevocable.

If arbitration is selected, it is agreed that the decision of the arbitrator shall be
final and binding on all parties and that the arbitrator's fees shall be borne equally
by the parties. It is expressly understood that the arbitrator shall have no power
or authority to add to or subtract from the provisions of this MOU or departmental
rules or general orders; provided that, if any inconsistency between this MOU
and any of the foregoing rules or orders exists, this MOU shall prevail.

Unless otherwise agreed to by the employee, in writing, all meetings and
hearings for any disciplinary mater shall be private and confidential, and shall
include only the parties and exclusive representatives.

D. Time Limits

Time limits prescribed in Section C above may be modified by mutual agreement
of the City and Association. Failure by the employee or Union to follow time
limits, unless so extended, shall nullify the grievance. Failure by the City to
follow the limits, unless so modified, shall cause the grievance to advance to the

next step.

Steps One and Two may be waived by mutual agreement between the
Association and the Department. 4
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ARTICLEXI RESOLUTION - FULL UNDERSTANDING
NON-NULLIFICATION AND DURATION

A. Resolution

Itis understood that this Memorandum or any part thereof is not binding upon the
City until and unless adopted by ordinances or resolutions of the City Council.
This Memorandum of Understanding resolves in full, for its duration, all issues
between the parties concerning wages, hours, and other terms and conditions of
employment. '

B. Full Understanding

The terms and conditions contained in this MOU represent the full, complete, and
entire understanding of the parties of matters within the scope of representation.
In addition, this MOU terminates and supersedes all practices, agreements,
procedures, traditions, and rules and regulations inconsistent with any matters
specifically covered in this MOU.

C. Waiver

The City and the Union expressly waive the right to meet and negotiate with
respect to any subject covered in this MOU. Although nothing in this MOU
precludes the parties from mutually agreeing to meet and confer or negotiate on
any subject within the scope of representation during the term of this MOU,
neither party may require the other party to meet and confer or negotiate on the
subject matter covered by this MOU. This provision shall not apply to matters
covered by the provision entitled “Modification” in Section D below.

D. Modification

The parties to this MOU intend that ordinances, resolutions, rules, and
regulations.enacted or revised by this MOU shall be administered and observed
in good faith. When the Department proposes to change any subject within the
scope of representation but not covered or waived in this MOU, the Department
will provide the Union with notice of the proposed change at least seven (7) days
prior to implementation of the proposed change. If the proposed change
materially impacts any matter within the scope of representation, the parties
agree fo meet and confer or negotiate over the impact. If no agreement is
reached within thirty (30) calendar days after the request to meet and confer,
either party may declare impasse. In the event of impasse, the parties will
resolve the matter pursuant to the impasse procedures of the City Charter.

Either party, in its sole discretion, shall notify the other if it desires expedited
arbitration within fifteen (15) days after declaration of impasse. An arbitrator to
hear such case shall be selected by the parties from a panel of four professional
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neutral arbitrators to be determined by the parties. The arbitrator must conclude
a single day arbitration hearing and issue a decision within sixty (60) calendar
days of the date of*selection. The timelines or length of hearing may be
shortened or extended by mutual agreement or upon an arbitrator's ruling on a
request for an order shortening or extending time. ’

E. Non-Nullification Clause

If any provision of this MOU should be held invalid or restrained by operation of
law or by any court of competent jurisdiction, the remainder of this MOU shall not

be affected thereby.
F. Duration

The provisions of this MOU shall become effective July 1, 2015 and shall remain
in effect until the expiration date of June 30, 2024. Provisions of this MOU shall
not be retroactive, unless expressly provided herein.

G. Equitable Concessions

Concessions in this MOU made by the Association in July of 2011 were, and
continue to be, contingent upon all other bargaining units in the City of Oakland
- making concessions of equal or greater value.

H. 2011 Cohcessions

Concessions in this MOU shall be non-precedential and shall not be introduced
in any future collective bargaining or interest arbitration for any purpose by either
party. The provisions of this MOU shall not be subject to change in the event the
City declares a fiscal emergency. ‘

Should the City Council or any other council committee support, endorse,
sponsor, calendar or vote to place on the ballot any measure to eliminate or
modify existing provisions of the City Charter Section 910 as it applies to the
Association, the economic concessions made in 2011 and identified in this MOU
will be null and void for the term of this MOU. In such case, the terms and
conditions of the MOU in existence in May of 2011 will control.
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The Oakland Gity Council approved this Memorandum of Unqlgféténdjhg _
“between the City of Oakland and the Oakland Pdli¢elMandgéirierit Aésoclation
per Resolution No. 87430 on:November 27, 2018

FOR THE CITY OF OAKLAND FOR THE OAKLAND POLICE
A MANGEMENT ASSOCIATION

B A

Sabrina Landreth, City Administrator  BarryDonglan, President

"y 4/7@( /)

" Anne Kirkpatrick, Chief of Police Dafen Alllssh, MAReprésehiatlve‘

Ml

Allyson Cook/ Chlef Negotiator \Rocknd A, Lucia, Jr. Chief Negotiator
Director of Employee Relations '

L W 2?“/d’/¢0/?
‘Ryan/Richaydson, Deputy City Attorney ! / /
(Approved/as to Form Only) o :
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APPENDIX A

CITY OF OAKLAND
ADMINISTRATIVE INSTRUCTION

SUBJECT -l\rbgnqsgmnm, Reofesylonnl/Spevtal & Bicoutive | NUMBRR 816
: Ve :

Ordluance No. 12903 C.M.8 aud
.Ordinee No, 12918 OMS

SURERSEDE | Al 546 Doted June 1, 3010

REFERENCE EFPECTIVE Juner, 206

1. PURPOSRE

This . Admibisteative Instriction’ sete forth. tho. policles and pracedures for - gwarding.
Munagement/ Speclul Loave.and Exoeutivo. Leavo to ligible.omployses, in accordance with
the Mempranda of Uiderstanding (MOU) between. the City and.the respective bargoining

wnits; and Clty Cotinell- Ordinances No, 12903 CM.8, and'No, 12018 O:M.S;
1.  POLICY

MANAGEMINT. OR PROTESSIONAL/SPECIAL LEAVE! In accordance with the:
respective MOU's and the welative “unrepresented” units. UKt, UKa, UPs, UNL, UN82, UR1,
UL, and Ugi; Mariagenigut or Specinl Leave 16 & paid Jeave, fringe benefit that maybe
awnided” to employees, Management ‘off Speclal- Ledve, unless otherwlse npted, 'is
gontédl on, the’ first pay period of the fiscal yaar, based upon the  employed's
woslt/performance during the prior Hseal; yoar. ‘This award 'may be granted 1o an
fndividual fai: two kgadons; (s) lonvaivlisu ot oubrtinig iburg worked arid/or (b) leave for
auperipr.porforance. A total of ten (10} days'maximum may be granted ench.flgeal year
(thie amonat Is proxated for emplayeos hitdd afforthe stavt of thopraceding fissal yoar):

CASH OUT. Up to ten (16) days.of Munagement Leave can be cashed out for.
unrepresented winiks (UK, UKz, UPy, UN), UNg, URe, YU, and: U51) cach flseal yeay,
Representdd units Maringoment Ledve can ba coshed out cach fisénl year i accordance
with (he respective: MOU’s: Managoment Leave not used or cashad out’ will ba. carcied
forward to tho noxt flscal year; subjoct to limitationa per einployees respective MOU.

EXECUTIVE.LRAVE, Pér Ordiianca Na. 14903 QM3 Rreaitive Levo lo.a pald ledve,
fringa honefit thint tho City Adminl§trator may award as'a hiring Jucantive to new agoney
ot departimant hopds, Fxecntlve Leave may he nwarded for up fo-ten (10) days and iust
H-docymented In a-hicag tigrermait, a:copy alswhich. shall:be kopt In thie employde's
norsoninel file,

Exacutive Laavamyst be uged In thayens i whieh itds swatded; although lepsoviglons of
Ordindnee No: 12903 C.31.8,and Ordinangs No, 12018C,M:8. allow tho City Adininistsator
to permit an smployes te carry.ovor Executive Loave fur up to two years from thelr datgof

hira ifthe enployee isnok ablo to use the leave boeauso the emyployea's sorvices are or were
neaded on a rﬂne—uenamve orwugent projéect,

( wnits will ba eligible to

itxempt Limitod Doratin eniployeca weryned to thy redjrective MOU ar lated uy
vefele MAORgaIBuY, Professtonal/Sgecta o Rreentive anyy,

¥
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Management, Spocial & Exoeutive Lodve
NG TBRMS & DEMNELIONS

APPENDIX A

A, MANAGEMENT QR SPECIAL LEAVE

* .

Munagemait or SnecialLedve Eligibjlity Perlod ‘
The: eligthility peddad for Managoment ot Specdal ‘Léava is July 1stthcough.
Juné: 3oth. an employes's. awiid'ls bised: on. gvertinie worked . and supordx
petforiauce duting. the olighility peifod and Is awaided evary fisat pay
peiiod of the followinig flscal year, '

May be granted based npon the raspective MOU or thia sgetion ae follaws: on
the first pay periud of tie AscAl yoor from zero.(0) Lo five (5) days based upon,

the prior year's work schédule, and upon the’ recommendation of the
Peparimont/Ageney: Houd, with final approvalfromthe ity Administeator,
Ifthe emplopes Wis hited after July-during the fiseal yenr, the following
pvoration sﬁhedulc:qp.pi{ea. to Manugemeiit o Spoeial Laave' awnvds:

Sopt. agandNov. 24 a4
L AN e R S
Feb. 8 and Apr. i9 - :

. 2

I an employee resigris. during the fiscal, yéar fob anyreason, be/she.will receive-
ny-prgrated, Manageiment or Speclal Leave, _bnsgdﬁgn‘_xhe fallowing promtion

schedile; -

TR A
‘.

Feb.gandAprge 4,

it
Ay

If an  individual's  employment s, torminated  (excluding

Tayoff/reduction. in workforce) prior to July 45t and dusivg the fiseal -

-year for #ny reasoin, Hio/sho will tot be awarded any Miansgement-or

Specinl Leavefor thntfigeal yoar,

"

May be granited based upon the fespective MOU or thiy dedtion us follawa: Ifthe
amployee lias sustained: performance at a ayperior level the prior fiesl yoar
atid the employed’s performanee appraisal of April aoth of that yéar supparis
It, an additlonat zera (o) to five (5) days of Management orSpecial Lanve tay
T gronted on tho fixst pay perlod of the fisesl yoar at the diseretion of the
Depactmout/Agency Head anil with upproval of the Gity Adwinigtrator,
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APPENDIX A

Mansgainient, Spectsl & Bxeoutlve Leaye Al 318
Xf the employvo. was hived durlng the. fiacal year, tho award for Superior

Perforianee should wot akeeed the followlng Smmlmx-s,chndula (owarded
vetronatively on the first py perlod of thio flscal yoa)s

Date of His hotwven: . Doy
PR e T

Sapt, 13 aud Nov, nq 4
P A N

-I;éli‘s'(inr}-Apv; o . 2

i AT O RS e
314 knom'piu)'e,é rosigns duilbg tha fisond yeur for any reason, ho/she will feceive:
any proruterd Monagoment: or Speclal Ledve tused on the folloiving proration

Sbhodul_e‘.
Rets.afRealgoation hebynsng —
. 'i\’;;b[.d Sy

T A R
A, 1641d Nov. 15 2

I i individual's  oinployment’ 1 terminated  (ewcluding
Taydiffbeduction fn worlfores) prior to July 15 and duving the fiseal
year for: any rewson, hefshe will wot be awaided ai;y.Mnnqgcmgut

VLenve for that fiseabyanr,
B, BEXECUTIVE LEAVE-

Per Ordinance Np..12903 CMS,, iy be awatded: to. new agengy or departmsnt-
heads at the time of-hire and memotlalizad v & written hiring, agreement;
mafntained in the employes’s personngl (i, Leave may be awarded for zeto
(0) to ten (10) days ws an licentive for now oxesutive - management
-amployees. Execwtle Loavo Is awarded at iho solo discrotion of the Oity
Administrator.

. Xs] It
Rxcoutive Leave must be.used in the year in which it s-awarded or it will be
forfolted unless. the: Clty Adminiatvator allows Ao employea to carry. over
Hysicutive Leays facamindmui. of by yenss fiovthe émployec's-date of hijpeif
the amployee ig not able-to ugé xeintive Leave becaie tha exyployer's setviges
ara; of were noéded. on a timeesensltive or urgent. project; The datermination
et Bo inowriting and a.copy of the: determingtions must e placed i the
pmployes's parsonnel file, A sepacate deterniipation must be made for each

-amplayee and for each flacal year for-which the Jedvo-halongs 16 befiyg: carried

forward,
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APPENDIX A

Managenient, Speolnl & Exevotlve Leave ‘ ‘ Al 514

IV.. PROCEDURES

Apoy 5 Astion ,

Payrall Duit: 1, Bators Mutmgonient or Speclal Leave ‘award of Zero
(0} to five (g) days (or provated amount based on the date
of hirg)-into Oxacle Payral) system for all employess duing
the first pay petlod of the ffaeal year, '

2. Bach yéar, distributes ; report to edoh: Departmeént
Hend that provides (1) the owrrent Banagement of
Special Leave halauces for lw employeos; (b) «
- Management or Special Leave Worksheot diaplaying all
-enployees within the organization who- ate: elfgible ‘for
Managetnent. o Speclel Leavd and the maxirium . possible
wward. deys for el olffble- employee; dnd (a) the prior
yéar's. Managethent or ‘Special Ladve awaid for dligible
employees, _

3. Tistruets Depaitment Heads to  indieats their
recontmegidation for awaiding ¢ligihle crployaes leave (a)
o dew of ovartirae, snd/or () for superior performanes, and
to-forward secommendations to the City Treasurer for
veviesw,

4.. Upon xecoipt. of the Gty Administrator's approval of
smployees™to whom Managerant ar Spactal Leave s 10 be
granted, entérs. Managomont and-Speefal Teave awatds into
the Oracla Payiol)-system, Awards will be availabile during the -

fivst pay period in the fisea] yent.
5. ‘Bitters Bxacutiye Lesve award into the Oracle ¥ayroll

systerypot recoipt of wiltien hiring agreements that specify
- the Bxecutive Loavo awarded, -

Dopartmant Head 1, Review reports provided by Payoll Unit of outstendipg
: Managetnent or. Speeiol Leave balances and informs
emplq)_’ees;i)famounts rematuing tobatakon orenshad ait,

2, Raviews Payrolt vapatts of department; employees eligible
¢ recelvo. Managemient or. Specinl  Leave, Makoy
racomyicndation for Gurpent year sward for the two types of
Managément or Spectal Yeavo, provides coples. of currant.
year  perforfuaucd:  appfalsala- to  support "Supsrior
Pevformanes” lenve: awards, and subinity t9 the  Trepsury
Burean far veview,

Treagiry Burean/ 1. Review Departmont Heads' revommendations
Payroll Unit for Managemont oy Spacial Loave awards, _
© o) Ensweed enmplianee with MOUSs, €ily
Ordiuances, and this Administrative
Ingivaction; ’
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APPENDIX A

Managemant, Speciut & Gaeoutive Leave Al $16
b) Hrisuren that 4ligibly employees’ curont '
year perfornnncd appralsala support
*Hyperior Parformatity™ Managoment ot
Spoelnl. Leava awards;

o) - Annatatas any cancetig,on- tha form
provided by Dapaetignt Heads; %?.d

) Torwards revigiyed fring to tha Cly

Administrutor's Office,

City Admintstrator 1. Appioval of )i Manugement or Spocfal L wards, based
an Départment Hendy' recomitnendations and City Treasurer
-reviews fotwiirdy tsts to Paysolt Unit for pracessing.

2, Piovidas wrtten authoffzytion i It I dutermined that an
omployee.mny eavey over Kiecutive Leave in accordaneo with
the provislovs of Ordlastiess No:129030,M.8, and No.
12018 CM 8;. : oo

V. N)DIHOSALINI’ORM'ATHON
Auy Teavs that . cligible. amployee takes “without puy. for inore than amoith Is’
dedugted froni the total Managemeont or Special Leavé éligibility period, and may
Aéaalt i provating ’ ]
Additi6nal information avatlable in oibployes's respéetive Meniorinduin of Uriderstauding.

SABRINALANDRUETH
City Adniinistratos.

N
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APPENDIX B

CITY oOF OAKLAND
ADMINISTRATIVE INSTRUCTION
SUBJECT: Family Care and Medical Leave, Pregnancy NUMBER: 567
Dissbility Leave, and Paid Family Leave
REFERENCE: ' EFFECTIVE
, DATE: August 3, 2004

SUPERSEDES: Al 567 dated February 5, 1994

1 POLICY

Employees may take unpaid family care and medical leave as prescribed in the federal Family
and Medical Leave Act of 1993 (“FMLA") and the California Family Rights Act of 1991, as
amended (“CFRA™). Implementation of this Article is governed by the FMLA and the federal
regulations adopted at 29 C.F.R. Part 825 and by the CFRA and the state rogulations adopted at
California Code of Regulations, Title 2, division 4, sections 7297 0-7297.11,

II. © PURPOSE

* The purpose of this Administrative Instruction is to establish City of Oakland policy, procedures
and responsibilities regarding Family Care and Mcdical Leave, Pregnancy Disability Leave and

Paid Family Leave,

L.  DEFINITIONS
A Eligibilit

To be eligible for family care and medical leave, on the date on which leave is to begin,
an employee must have been employed by the City for at least 12 months, and have been
employed for at least 1,250 hours of service during the 12-month period immediately
preceding the commencement of the leave. (29 C.F.R §825.110, Government Code

§12945.2[a))

1. For the purposes of meeting the 1,250 hours of service eligibility test of this Atticle,
the determining factor is the number of hours an employee has worked for the City
within the meaning of the Fair Labor Standards Act of 1938 [FLSA] '(29 U.8.C. 297),

(29 C.F.R. §825.110[c}; [sce 29 C.F.R. §785 for FLSA])
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. APPENDIXB

Family Care and Medical Leave, Pregnancy
Disability Leave, and Paid Family Leave Al-567 2

B. amily Care and Medical Leave Entitlement

Subject to the provisions of these administrative regulations and state and federal law, an
eligible employee is entitled to a total of 12 workweeks of leave during any 12-month
period for any one, or more, of the following reasons:

1. Thebirth ofa child and to care for the newbormn child;

2. The placement with the employee of a chifd for adoption or foster care by the
employee, (29 C.F.R. §825.200[a], §825.112{a]; Government Code §12945.2[c]{31);

3. To care for the employee’s child, parent, or spouse who Has a serious health condition;
(See 29 CFR. §825.113 and 2 C.CR. §7297.0 for definitions; Government Code

§12945.2[c](1]); A

4. To ocare for the employee’s domestic partner who has a serious health condition and the
employee has filed a Declaration of Domestic Partnership in accordance with

established City policy;

5. Because of an employee’s own serious health condition that makes the employee
unable to perform the functions of the employee’s position, except for disability on
account of pregnancy, childbirth, or related medical conditions, which are covered by
pregnancy disability leave. (Government Code §12945.2[c][3][c]; see 29 CF.R.
§825.114-115 for definitions of “serious health condition” and “unable to perform the
functions of the employee’s position” and Govemment Code §12945.2(c][8])

a. For family caré and medical Jeave purposes, the “12-month period” in which
the 12 weeks of leave entitlement ocours shall be defined as a “rolling” 12-
month period measured backward from the date the employee uses any
family care and medical leave.

b. “Twelve workweeks” means the equivalent of 12 of the employee’s normally
gcheduled workweeks. For eligible employees who work more or less than
five days a week, or who work on alternative work schedules, the number of
working days that constitutes “12 workweeks” is calculated on a pro rata or,

proportional basis, ,
¢. “Serious health condition” means an iliness, injury (including on-the-job

injuries), impairment, or physical or mental condition of the employee or a
child, parent, spouse, or domestic partner of the employee, which involves

either:
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Family Care and Medical Leave, Pregnancy
Digability Leave, and Paid Family Leave Al-567 3

i. inpatient care (i.c. an overnight stay) in a hospital, hospice, or
residential health care facility; or

ii. continuing treatment or continuing supervision by a health - care
provider, as described in detail in the FMLA and its implementing
regulations,

C. Minimum Du}gtign of Leave

l'

Intermittent leave is leave taken in separate blocks of time due to 2 single
qualifying Teason, rather than for onc continnous period of time. (29 C.F.R.

§825.203[a])

Reduced leave schedule is a leave schedule that reduces an employee’s usual
number of working hours per workweek, or hours per workday. (29 CFR.

§825.203(a])

Minimum Duration of Leave Taken for Serious Health Condition of a Parent,
Child, Spouse, or Domestic Partner or for the Serious Health Condition of the

Employee

Subject to the provisions of this Article, an employee may take family care and
medical leave intecmittently or on a reduced leave schedule to care for a sick
spouse, parent, child, or domestic partner whén medically necessary or for the
employee’s own serious health condition when medically necessary. (2 C.C.R.

§7297.3(d}, [e])

a. The following conditions must be met for an employee to take family
care and medical leave on an intermittent or a reduced leave schedule

under this section:

i there must be a medical need for leave (as distinguished from
" voluntary treatments and procedures);

ii, the medical need can be best accommodated through an
intermittent or reduced leave schedule; and

iii. the employee must provide certification of the medical necessity
of intermittent leave or leave on a reduced schedule. 'The
certification of a serious health condition required below meets
this requirement, (29 CF.R. §825.117)

Minimum Duration for Leave Taken for the Birth, Adoption, or Foster Care
Placement of a Child :

Family care and medical leave taken because of the birth, adoption, or foster care
placement of a child of the employee does not have to be taken in one continuous

‘period of time. Any leave(s) taken shall be concluded within one year of the

birth or adoption or foster care placement of the child with the employee: The
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APPENDIX B

Family Care and Medical Leave, Pregnancy ‘
Disability Leave, and Paid Family Leave Al-567 4

basic minimum duration of the leave shall be two wéeks, However, the City
shall grant a request for a leave of less than two weeks duration on any two
occasions. (2 C.C.R. §7297.3[d))

Leaves shall be taken in increments of at least one hour, Only the amount of léave
actually taken will be counted toward the 12 weeks of leave to which an employee
is entitled. (29 C.FR. §825.203[d}, 29 C.F.R. §825.205, see also 2 C.CR.

§7297.3[c]{2] and {e])

Employees needing intermittent leave or leave on a reduced leave schedule must
attempt to schedule their leave so as not to disrupt the City’s operations. (29 C.F.R.

§825.117)

The City may, at its discretion, assign an cmployec.to an alternative position with
equivalent pay and benefits that better accommodates the employee’s intermittent or
reduced leave schedule, as determined by the City. (29 C.F.R. §825.117, 29 CFR. -

§825.204)

IV.  PAYSTATUS AND BENEFITS

Except as provided in this section, the family care and medical leave will be unpaid. The
City will continue to provide and pay for group health benefits during the period of leave
on the same basis as coverage would have been provided had the employee been
continuously employed during the entire leave period. (29 C.F.R. §825.207, 29 C.FR.
§825.209; Government Code §12945.2[d}, [¢], [f]; 2 C.C.R. §7297.5[c])

A,

1.

The employee will be required to continue to pay the employee’s share of premium
payments, if any. An employee’s premium payment for the entire period of the unpaid
leave is due before the leave begins. (29 C.F.R. §825.210, 29 C.F.R. §825,210[a] and

[e])

_The City's obligation to maintain health insurance coverage ceascs if an employee’s
premium payment is more than 30 days late. (29 CFR. §825.212[a] and [c};
Govemnment Code §12935[a), 12945.2), 2 C.C.R. §7297.5[f])

As permitted by law, the City will recover from an employee its share of health plan
premiums during a period of unpaid family care and medical leave if the employee fails
to return to work after the employee’s family care and medical leave entitlement has
expired, if the employee’s fajlure to retum to work is not due to the employee’s own
serious health condition or to circumstances beyond the employee's control.
(Govemment Code §12945.2{f], 2 C.C.R. §7297.5; §825.212 and 29 CF.R. §825.213)

h ne

While on unpaid family care and medical leave, an employeo will not acerue seniority,
sick leave, vacation leave, or retirement credit, (2 C.C.R. §7297.5[d]; Government Code

- §12945.2[£][2))
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Relationship of Unpaid Family Care and Medical Leave to Other Leaves

- C.

|8

2

3.

4.

Use of Paid Leave

When an employee takes family care and medical leave because of the employes's
own serious health condition, he/she shall be required to use all but 10 days of
his/her accrued sick leave.

An employee may choose to use any accrued sick leave, vacation or other accrued
paid personal time off that the employee is otherwise eligible to use during the
otherwise unpaid-family care and medical leave.

Concurrent Use of Leave

Any leave of absence that qualifies as family care and medical leave, and is
designated by the City as family care and medical leave, will be counted as running
concurrently with any other paid or unpaid leave to which the employee may be
entitled or required to use for the same qualifying reason under a memorandum of
understanding, City policy, or state law. (Government Code §12945.2{e]; 29 C.F.R.
§825.207, §825.208; 29 C.C.R. §7297.5) '

Workers' Compensation Leave

The City may count any time off for an employee’s on-the-job injury against the
employee’s family care and medical leave entitlement when the employee’s injury
meets the criteria for a serious health condition; however, an employee’s accrued
paid leave may not be substituted for any part of an FMLA leave that is also a
workers’ compensation leave. (29 C.F.R. §825.207[d]{2], also, §825.210[f],

§825.216(d), §825.2209(d}, §825.307[a]{1])

Relationship to Pregnancy Disability Leave

The family care and medical leave provided under this section is in addition to any
leave taken on account of pregnancy, childbirth, or related medical conditions for
which an employee may be qualified under state law and described in City policy or
relevant memorandum of understanding, (Government Code §12945.2, §12935[a); 2

C.C.R. §7297.6)

California Paid Family Leave (“PFL")

Beginning on July 1, 2004, employees on FML in order to care for a family member
or bond with a child, and who are eligible for State Disability Insurance (SDI), may
apply for Paid Family Leave benefits (six weeks of partial wage replacement)
through the Family Temporary Disability Insurance program, which is administered
by the State Disability Insurance program.
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PFL must be taken concurrently with Family Medical Leave. PFL does not
entitle employees to job protection, beyond that provided under FML.

Employees must be off work for seven calendar days and use two weeks of
vacation leave, if it has been acciued, before PFL benefits begin. (Employees
need not have worked any minimum amount of time to qualify for PFL.)

PFL does not give an employee any additional rights under CFRA or FMLA.
Employees whose employment is governed by a collective bargaining agreement
that addresses Family Medical Leave may have additional entitlements and rights
pursuant to that Agreement,

V. NOTICES TO CITY

An employee should request a farhily care and_medical leave by submitting a completed

A,

. Family Care and Medical Leave application and a Health Care Provider Certification form

to the employee’s department personnel representative,

1,

The employee must provide written notice to the City as far in advance of the leave
as possible and as soon as the employcc reasonably knows of the need for the
leave, If the need for the leave is foresecable based on an expected birth,
placement for adoption or foster care, or planned medical treatment, the notice
must be provided at least 30 calendar days in advance of the leave. If 30 days
notice is not practicable, such as because of a lack of knowledge of approximately
when leave will be required to begin, a change in circumstances, or a medxcal
emergency, notice must be given as soon as practicable.

The written notice must inform the City of the reasons for the leave, the anticipated
duration of the leave, and the anticipated start of the leave. The employee should
use the City's Family Care and Medical Leave application whenever possible, (29
CE.R. §825.302; 2 C.C.R.§7297.4)

If an employee fails to give 30 calendar days notice for foreseeable leave with no
reasonable excuse for the delay, the City may deny the family care and medical
leave request until at least 30 calendar days after the date the employee provides
notice to the City of the need for family care and medical leave. (29 CFR.

§825.304[b])

The employee shall consult with the City and make a reasonable effort to
schedule any planned medical treatment or supervision so as to minimize
disruption to the City’s operations. Scheduling, however, shall be subject lo the
approval of the health care provider of the employee or the employee’s child,
parcnt, spouse, or domestic partner, (2 C.C.R. §7297.4 [a][2])

41

MEMORANDUM OF UNDERSTANDING between CITY OF OAKLAND and OAKLAND POLICE MANAGEMENT ASSOCIATION #



APPENDIX B

Family Care and Medical Leave, Pregnancy
Disability Leave, and Paid Family Leave Al-567 7

B. Medical Certification

1.

An employee’s request for family care and medical leave to care for a child, a spouse, a
domestic pariner, or a parent who has a serious health condition shall be supported by a
certification issued by the health care provider of the individual requiring care, If
additional leave is required after the expiration of the time originally estimated by the
health care provider, the employee shall provide the City with recerification by the
health care provider. (Govemment Code §12945. 2[)], 29 CF.R, §825.305-306; 2
C.C.R. §7207.11, §7297.0[a])

An employee s request for family care and medical leave because of the employee’s
own serious health condition shall be supported by a certification issued by the
employee’s health care provider. (Government Code §12945.2[k])

As a condition of an cmployce s return from leave taken because of the employee’s
own serious health condition, the employee is required to obtain certification from
hisfher health care provider that the employee is able to resume work, (29 C.F.R.

§825.310)

Employees are required to use the “Certification of Health Care Provider or
Practitioner” form available from the City to meet the certification and recertification
requirements of this policy. In addition, for the “fitness for duty” certification required
under Article V B-3 above, the City may provide the health care provider with the
City's customary “fitness for duty” forms, which may include a Job position description
and a list of the job position’s essentxal functions,

If the City has reason to doubt the validity of the certification provided by an employee
for the employee’s own serious health condition, at the City's discretion and expense
the City may require that the employee obtain the opinion of a second health care
provider desxgnated or approved by the City in accordance with the appropnate
statutory provisions, At the City’s discretion and expense, the City may also require
the oplmon of a third health care provider, in accordance with the appropnate statutory
provisions, in the event that the second opinion differs from the opinion in the original
certification, At the employee's request, the City shall provide the employee with
copies of any second and third medical opinions, (Government Code-§12945.2[k]; 29

C.F.R, §825.307-308; 2 C.C.R. §7297.4[b}{2])

Under this Article, “health care provider” means a health care provider as defined in
federal and state regulations implementing the FMLA and the CFRA. (29 C.F.R.

§825.11; 2 C.C.R. §7297.[j])

In cases of adoption or foster care placement, the employee must prbvide written
verification, such as an adoptive home study, an adoption placement agreement, or a
juvenile court order.
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8, An ecmployee shall provide any health care certification or recertification or
adoption/foster care verification required by the City under this Al within 15 calendar
days of the City’s request, unless it is not practicable for the employee to do so despite
the employee’s good faith efforts. An employee's failure to submit a required
certification, recemﬁcauon, or verification can result in a denial or delay of ]eavc

approval,
VI.  CITY RESPONSE TO LEAVE REQUEST

It is the City’s responsibility to designate leave, paid or unpaid, as family and medical leave-
qualifying and to notify the employee of the designation. The City shall respond to the leave
Tequest as soon as practicable and no later than 10 calendar days afier receiving the request.

(2 C.C.R. §7297.4[a}{6])
A, Parents' Dual Employment

Where both parents are entitled to family care and medical leave and both are City
employecs, allowable leave for the birth, adoption, or foster care placement of their child
is limited to a total of 12 workweeks in a 12-month period between the two ernployees.
Their family care and medical Jeave entitlement is not limited or combmed for any other

qualifying purpose. (2 C.C.R. §7297.1[c])
B. Employee’s Status on Returning from Leave

Except as provided by law, on a timely return from family care and medical leave an
employee is entitled to be returned to the same position the employee held when leave
cornumenced, or to an equivalent position with equivalent benefits, pay, and other terms
and conditions of employment. An employee has no right to return to the same position,
An employee has no greater right to reinstatement than if the employee had been
continuously employed during the leave period. The leave shall not constitute a break in
service for purposes of longevity or seniority under any memorandum of understanding,
City policy, or any employee benefit plan. (Government Code §12945.2[g); 29 C.F.R.

" §825.214-219; 2 C.C.R, §7297.5[f]) _

Vil. PREGNANCY DISABILITY LEAVE AND BONDING LEAVE

A. Pregnancy disability means that, in the opinion of her health care provider, an employee
is unable because of pregnancy to work at all or is unable to perform any one or more of
the essential functions of her job or to perform those functions without undue risk to
herself, the successful completion of her pregnancy, or to other persons. Pregnancy
disability also includes severe “morning sickness” and time off needed for prenatal care,
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3.

A medical certification indicating that it is medically advisable for the employee 1o
be transferred to a less strenuous or hazardous position or to less strenuous or
hazardous duties is sufficient if it contains:

a. The date the need to transfer became medically advisable;
b. The probable duration of the period(s) of the need for the transfer; and

¢, An explanatory statement that, due to the employee’s pregnancy, the
transfer is medically advisable,

E., Terms of Pregnancy Disability Leave

1

A pregnancy disability leave is unpaid except that an employee shall be required to
use all but 10 days of her accrued and accumulated sick leave during the otherwise
unpaid pregnancy disability leave, An employee may choose to use any accrued sick
leave, vacation, or other accrued paid personal time off that the employee is
otherwise eligible to use during the otherwise unpaid pregnancy disability leave,

During umiaid pregnancy disability leave, the employee is entitled to accrue seniority
and to participate in all employce benefit plans to the same extent and under the same
conditions as would apply to any other unpaid disability leave under established City

policy or memorandum of understanding,

During any portion of a pregnancy disability leave that an employee is using other
accrued paid leave, the employee is entitled to accrue seniority and to participate in
all employee benefit plans to the same extent and under the same conditions as apply
to any paid sick leave, vacation, or other paid time off under estabhshed City policy

or memorandum of understanding.

During any portion of a pregnancy disability leave that is also an FMLA leave, the
City will continue to provide and pay for group health benefits on the same basis as
coverage would have been provided had the employee been in paid status. When the
employee has exhausted any FMLA portion of the leave and the employee continues
on unpaid pregnancy disability leave only, the employee's entitlement to continued
heath benefit coverage will be the same as any other employes on an unpaid
disability Jeave of absence.

An employee returning from pregnancy disability leave shall return with no less

seniority than the employee had when the leave began for purposes of layoff, recall,
promotion, job assignment, and seniority-related benefits.
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6. The employee shall retain employee status while on pregnancy disability leave. The
leave shall not constitute a break in service for purposes of longevity and/or seniority
under any memorandum of understanding or under any employee benefit plan.
Benefits must be resumed upon the employee’s reinstatemnent in the same manner and
at the same levels as provided when the leave began, without any new qualifying

conditions.

7. As a condition of the émployce‘s return to work from pregnancy disability leave or
transfer, the employee must obtain a release to return to work from her health care
provider stating that she is able to resume her original job duties.

F. Right to Reinstatement from Pregnancy Disability Leave/Transfer

1. Subject to state law and regulations, an employee returning from a pregnancy
disability leave or transfer is usually entitled to reinstatement to the same position, If
the City is excused by law from reinstating her to the same position, the employee is
usually entitled to reinstatement to a comparable position.

2. Reinstatement to the Same Position

An employee has no greater right to reinstatement to the same position or to other
benefits and conditions of employment than if the employee had been continuously
employed in her position during the leave or transfer period. The City may refuse to
reinstate the employee to her same position or duties for either of the following
reasons:

‘a. At the time she requests rcinstatemnent, the employee would not
otherwise have been employed in her same position for legitimate
business reasons unrelated to the employee's pregnancy disability leave
or transfer, such as a layoff.

b,  Bach means of preserving the job or duties for the employee, such as
leaving it unfilled or filling it with a temporary employee, would
substantially undermine the City's ability to operate safely and
cfficiently.

3. Reinstatement to a Comparable Position

An employee has ng greater right to reinstatement to a comparable position or to '
other benefits and conditions of employment than an employee who has been
continuously employed in another position that is being eliminated, If the City is
excused from reinstating an employee to her same position, or to the same duties,
under Article VII F-2 then the City will reinstate the employee to a comparable
position unless either of the following occurs:

a. No comparable position is available; or
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b. If the employee is returning from a pfcgnancy disability leave that does

not qualify as an FMLA leave, a comparable position is available, but
filling the available position with the returning employee would
substantially undermine the City's ability to operate safely and
efficiently.

4, If an employee exhausts all available leaves and is still disabled by pregnancy and

unable to retumn to work, the employee’s reinstatement rights are the same as the
reinstatement rights of any other similarly situated employee.

G. Relationship of Pregnancy Disability Leave to FMLA, CFRA. and Other Leaves

1.

Any period of incapacity or treatment due to pregnancy, including prenatal care, is a
“serious health condition” under the FMLA. An employee’s unpaid pregnancy
disability leave will run concurrently with unpaid FMLA leave, up to a maximum of
12 workweeks, and will also run concurrently with any accrued paid leave the
employee is required to use or eleots to use under Article VII E above.

Bonding/CFRA Leave

a. An employee's own disability due to pregnancy, childbirth, or related

medical conditions is not included as a “serious health condition™
under the CFRA. At the end of the employee’s period(s) of pregnancy
disability, or at the end of four months pregnancy disability leave,
whichever occurs first, a CFRA-eligible employee may request 1o take
unpaid CFRA leave of up to 12 workweeks for reason of the birth of
her child, if the child has been bom by this date,

. CFRA leave for bonding with the child does not require that either the

employee or the child have a serious health condition. There is also no
requirement that the employee no longer be disabled by her pregnancy
before taking CFRA leave for reason of the birth of her child.

. The City may, but is not required to, grant unpaid CFRA leave if an

employee continues to be disabled after exhaustion of pregnancy
disability leave and prior to the birth of her child,

Maximum Entitlement

The maximum possible entitlement for qualified and eligible employees for both
pregnancy disability leave under FMLA, state law, and this Al and CFRA leave for
the reason of the birth of the child is four months and 12 workweeks.
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VIII. INTEGRATION OF DISABILITY INSURANCE COVERAGE AND PAID LEAVES

An employee may supplement any disability insurance benefits paid under a City provided plan
or SDI with accumulated sick leave and vacation to the extent necessary to make up the
difference between the amount of insurance benefits paid and the normal weekly base pay for
each week of disability.

(ebort Eoyety

DEBORAH EDGERLY
City Administrator
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PROFESSIONAL OR SPECJALIZED SERVICE AGREEMENT
BETWEEN THE CITY Off OAKLAND

MANAGED HEALIH NETWORK. (M HV>
' AND-~
MUN-SHRVIERS—

Whereas, the City Council has authorized the City Adwministrator to enter into contracts for professional .
or speoialized services if the mandates of Oakland City Charter Section 902(e) have been met,

Now therefore the parties to this Agreement covenant as follows:

ive Date

This Agreement is made and entered into as of July 1, 2014, between the City l;f QOakland, a
municipal corporation, (“City”), One Frank H. Ogawa Plaza, Oakland, California 94612, and
Managed Health Network and MHN Services (“Contractor”).

2. Scope of Sexvices

Contractor agrees to perform the services specified in Schedule A, Scops of Services
attached to this Agreement and incorporated herein by reference, Contractor shall designate
an individual who shall be responsible for communications with the City for the duration of
this Agreement. Schedule A includes the manner of payment. The Project Manager for the
City shall be Jennie Lim.

3. Time of Performance

Contractor’s services for the cmployce assistance program shall begin on July 1, 2014, and shall
end on June 30, 2017 with an option to renew for two additional years, For the Substance Abuse
Benefit, the Contractor’s services shall begin on Janvary 1, 2015, and shall end on Iune 30,
2017 with an option to renew for two additional years.

4, Compengation and Method of Payment

Contractor will be pald for performance of the scope of services an amount that will be based
upon actual costs but that will be “Capped” so as not to exceed § 525,000, based upon the scope
of services in Schedule A and the budget by deliverable task and billing rates in Schedule B,
The maximum that will be charged for the entire scope of work will not exceed the Capped
amount, even if the Contractor's actual costs exceed the Capped amount, Invoices shall state a
description of the deliverable comnploted and the amount due. Payment will be due upon
completion and acceptance of the deliverables as speoified in the Schedule A - Scope of
Services.

In the aggregate, progress payments will not exceed ninety percent (90%) of the total amount
of the contract, with the balance to be paid upon satisfactory completion of the contract.

Professlonal Services A
lha City of Oakland end'Munued Healih Network Page 1 of 19 Rev. 04.23.2014
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Progress, or other payments, will be based on at least equivalent services rendered, and will .
not be made in advance of services rendered. .

In computing the amount of any progress payment (this includes any partial payment of the
contract price during the progress of the work, even though the work is broken down into
clearly identifiable stages, or separate tasks), the City will determine the amount that the
contraotor has eamed during the period for which payment is being made, on the basis of the
contract torms, The City will retain out of such eamings an amount at least equal to ten
percent (10%); pending satisfactory completion of the entire contract. .

5. Independent Contractor
a, Rights and Responsibilities

It is expressly agreed that in the performance of the services necessary to camry out this
Agreement, Contractor shall be, and is, an independent contractor, and is not an employee of the
City. Contractor has and shall retain the right to exercise full control and supervision of the
services, and full control over the employment, direction, compensation and discharge of all
persons assisting Contractor in the performance of Contractor’s services hereunder. Contractor
shall be solely responsible for all matters relating to the payment of his/her employces,
including compliance with social security, withholding and all other regulations goveming such
matters, and shall be solely responsible for Contractor's own acts and those of Contractor’s
subordinates and employces. Contractor will determine the method, details and means of
performing the services described in Schedule A,

b. Congracgor'é Qualiﬁcgtiong‘

Contractor represents that Contractor has the qualifications and skills necessary to perform the
services undor this Agreement in a competent and professional manner withowt the advice or
direction of The City. The Contractor warcants that the Contractor, and the Contractor’s
employees and sub-consultants arc properly licensed, registered, and/or certified as may be
required under any applicable federal, state and local laws, statutes, ordinances, rules and
regulations relating to Contractor's performance of the Services. All Services provided
pursuant to this Agreement shall comply with all applicable laws and regulations. Contractor
will promptly advise City of any change in the applicable laws, regulations, or other
conditions that may affect City’s program. This means Contractor is able to fulfill the
requirements of this Agreement. Failure to perform all of the services required under this
Agreement will constitute a material breach of the Agreement and may be cause for termination
of the Agreement, Conteactor has complete and sole discretion for the manner in which the
work under this Agreement is performed. Prior to execution of this agreement, Contractor shall

complete Schedule M, Independent Contractor Questionnairs, attached hereto,

Professional Services Agresmont Between
the City of Oakland and Managed Health Network Page 20{19 Rev, 04.23.2014
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c Payment of Income Taxes

Contractor is responsible for paying, when due, all income taxes, including estimated
taxes, incurred as a result of the compensation paid by the City to Contractor for services
under this Agreement. On request, Contractor will provide the City with proof of timely
payment. Contractor agrees to indemnify the City for any claims, costs, losses, fees,-
penaltics, interest or damages suffered by the City resulting from Contractor’s failure to
comply with this provision,

d. Non-Exclusive Relationship

Contractor may perform services for, and contract with, as many additional clients,.
persons or companies as Contractor, in his or her sole discretion, sees fit,

Contractor will supply all tools, materials and cqunpmem required to perform tho
services under this Agreement.

f. Cooperation of the City

The City agrees to comply with all reasonable requests of Contractor necessary to the
performance of Contractor’s duties under this Agreement,

g Bxta Work

Contractor will do no extra work under this Agreement without figst receiving priot
written authorization from the City.

6, PIO rietary or Confi dentml Information of the Ci

Contraotor understands and agrees that, In the perf‘ormunce of the work or services under this
Agreement or in contemplation thereof, Contractor may have access to private or confidential
information which may be owned or controlled by the City and that such information may
contain proprietary or confidential details, the disclosure of which to third parties may be
damaging to the City. Contractor agrees ‘that all information disclosed by -the City to
Contractor shall be held in confidence and used only in performance of the Agreement,
Contractor shall exercise the same standard of care to protect such information as a
reasonably prudent contractor would use to protect its own proprietary data.

7. Ownership of Results

Any interest of Contractor or its Subcontractors, in specifications, studies, reports,
memoranda, computation documents prepared by Contractor or its Subcontractors in

Professional Servicés Ag .
lhe City of Qakland and Mm:g,ad Ifealth Network Page 3 of19 Rev. 04.23.2014

52
MEMORANDUM OF UNDERSTANDING between CITY OF OAKLAND and OAKLAND POLICE MANAGEMENT ASSOCIATION #



APPENDIX C

drawings, plans, sheets or other connection with services to be performed under this
Agreement shall be assigned and transmitted to the City. However, Contractor may retain
and use copies for reference and as documentation of its experience and capabilities,

8. Copyright

Contractor shall execute appropriato documents fo assign to the'City the copyright to works
created pursuant to this Agreement,

9. Audit

Contractor shall maintain (a) & full set of accounting records in accordance with generally
accepted accounting principles and procedures for all funds received under this Agreement; and
(b) full and complete documentation of performance related matters such as benchmarks and
deliverables associated with this Agreement. :

Contractor shall (a) permit the City to have access to those records for the purpose of making an .
audit, examination or review of financial and performance data pertaining to this Agreement;
and (b) maintain such records for a period of four years following the last fiscal year during
which the City paid an invoice to Contractor under this Agreement,

In addition to the above, Contractor agrees to comply with all audit, inspection, recordkeeping
and _ﬁspal reporting requitements incorporated by reference. ‘ ’

10. Agents/Brokers

Contractor warrants that Contractor has not employed or retained any subcontractor, agent,
company or pexson other than-bona fide, full-time employees of Contractor working solely for
Contractor, to solicit or secure this Agreement, and that Confractor has not paid or agreed to pay
any subcontractor, agent, company or persons other than bona fide employees any fee,
commission, percentage, gifts or any other consideration, contingent upon or resulting from the
award of this Agreement, For breach or violation of this warranty, the City shall have the right -
to rescind this Agreement without liability or, in its discretion, to deduct from the Agreement
price or consideration, or otherwise recover, the full amount of such fee, coramission,
percentage or gift.

11, Asgignment

- Contractor shall not assign or otherwise transfor any rights, duties, obligations or interest in this
Agreement or arlsing hereunder to any person, persons, entity or entities whatsoever without the
prior written consent of the City and any attempt to assign or transfer without such prior written
consent shall be void. Congent to any single assignment or transfer shall not constitute consent
to any furthor assignment or transfer.with 60 day notice to City. ’

N

Professlonal Servioes Agr .. '
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12, Publicity

Any publicity generated by Contractor for the project funded pursuant to this Agreement, during
tho term of this Agreement or for one year thereafter, will make reference to the contribution of
the City of Oakland in making the project possible. The words “City of Oakland” will be
explicitly stated in all pieces of publicity, including but not limited to flyers, press releases,
posters, brochures, public service announcements, interviews and newspaper articles,

City staff will be available whenever possible at the request of Cortractor to assist Contractor in
generating publicity for the project funded pursuant to this Agreement. Contractor further agrees
to cooperate with authorized City officlals and staff in any City-generated publicity or
promotional activities undertaken with respect to this project,

13, Title of Property

Title to all property, real and personal, acquired by the Contractor from City funds shall vest in
the name of the City of Oakland and shall be accounted for by means of a formal set of property
records, Contractor acknowledges it is responsible for the protection, maintenance and
preservation of all such property held in custody for the City during the term of the Agreement.
The Contractor shall, upon expiration of termination of this Agreement, deliver fo the City all of
said property end documents evidencing title to same. In the case of lost or stolen items or
equipment, the Contractor shall immediately notify the Police Department, obtain a written
polics report and notify the City in accordance with “Notice” section of this Agreement,

Contractor shall provide to the City Auditor all property-related audit and other reports required
under this Agreement. In the case of lost or stolen items or equipment, the Contractor shall
immediately notify the Police Department, obtain a written police report and notify the City in
accordance with the “Notice” section of this Agreement.

Prior to the disposition or sale of any real or personal property acquired with City funds,
Contactor shall obtain approval by the City Council and City Administrator in accord with
the requirements for disposal or sale of real or personal surplus property set forth in the
Oakland City Charter and/or Oakland Municipal Code Title 2.04, Chapter 2.04.120, Surplug

supplies and equipment - Disposal or Destruction, .

14, Insutance

Unless a written waiver is obtained from the City’s Risk Manager, Contractor must provide the '
insurance listed in Schedule Q, Insurance Reguirements. Schedule Q is attached at the end of
this sample agreement and incorporated herein by reference.

+ Professlonal Services Agi )
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15. lndemnit"watiog

4, Notwithstanding any other provision of this Agreement, Contractor shall indomnify and
hold harmless (and at City’s request, defend) City, and each of their respective
Councilmembers, officers, partners, agents, and employees (each of which persons and
organizations are referred to collectively herein as "Tndemnitees” oc individually as
"Indemnites") from and against any and all liabilities, olaims, lawsuits, losses, damages,
demands, debts, liens, costs, judgments, obligations, administrative or regulatory fines or
penalties, actlons or causes of action, and expenses (including reasonable attorneys' fees)

_ caused by or arising out of any:

(i) Breach of Contractor’s obligations, representations or warranties under this
Agreement; . .

+ () Act or failure to act in the course of performance by Contractor undor this’
Agreoment; :

(i) Negligent or willful acts or omissions in the course of performance by
Contractor under this Agreement;

(iv) Claim for personal injury (including death) or property darhagé to the extent
based on the strict liability or caused by any negligent act, error or omission of
Contractor; .

(v) Unauthorized uge or disclosure by Contractor of Confidential _Ihfoxmatioﬂ as
provided in Section 6 Proprictary of Confidential Information of the City
above; and .

(v) Claim of infringement or alleged violation of any United States patent right or
. copyright, trade secret, trademark, or service mark or other proptietary or
intellectual property rights of any third party. .

b. For purposes of the preceding Subsections (i) through (vi), the term “Contractor”
includes Contractor, its officers, dircctors, employees, representatives, agents, servants,
sub-consultants and subcontractors.

City shall give Contractor prompt written notice of any such claim of loss or damage and
shall cooperate with Contractor, in the defense and all related settlement negotiations to
the extent that cooperation does not conflict with City's interests.

[

d, Notwithstanding the foregoing, City shall have the right if Contractor fails or refuses to
defend City with Counscl acceptable to City to engage its own counsel for the purposes

. of participating In the defense. In addition, City shall have the right to withhold any
payments due Contractor in the amount of anticipated defense costs plus additional
reasonable amounts as security for Contractor's obligations under this Section 15. In no
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event shall Contractor agree to the settlement of any claim described herein without the
prior written consent of City.

e. Contractor acknowledges and agrees that it hns an immediate and independent obligation
to indemnify and defend Indemnitees from any action or claim which potentially falls
within this indemnification provision, which obligation shall arise at tho time any action
or claim is tendered to Contractor by City and continues at all times thereafter, without
regard to ony alleged or aciual contributory negligence of any Indemnitee.
Notwithstanding anything to the confrary contained herein, Contractor’s liability under
this Agreement shall not apply to any action or olaim arising from the sole negligence,
active negligence or wiliful misconduct of an Indemnitee.

f. All of Contractor’s obligations under this Section ‘15 are intended to apply to the fullest -
extent permitted by law (inoluding, without limitation, California Civil Code Section
2782) and shall survive the expication or sooner termination of this Agreement.

g The indemnity set forth in this Section 15 shall not be limited by the City’s insurance
requirements contained in Schedule Q hereof, or by any other provision of this
Agreement, City’s liability under this Agreoment shall be limited to payment of
Contractor in accord to the terms and conditions under this Agreement and shall exclude
any liability whatsoever for consequential or indircct damages even if such damages are
foreseeable,

16. " Rightt et Clai one

All olaims for money due or to become due from City shall be subject to deduction or offset
by City from any monies due Contractor by reason of any claim or counterolaim arising out
of: 1) this Agreement, or ii) any purchase order, or iii) any other transaction with Contractor.

17.  Prompt Payment Ordinance

This contract is subject to the Prompt Payment Ordinance of Oakland Municipal Code, Title
2, Chapter 2.06 (Ordinance 12857 C.M.S, passed January 15, 2008 and effective February 1,
2008). The Ordinance requires that, unless specific exemptions apply, the Contractor and its
subcontractors shall pay undisputed invoices of their subcontractors for goods and/or services
within twenty (20) business days of submission of invoices unless the Contractor or its
subcontractors notify the Liaison in writing within five (5) business days that there is a bona
fide dispute between the Contractor or its subcontractor and claimant, in which case the
Contractor or its subcontractor may withhold the disputed amount but shall pay the
undisputed amount.

Disputed late payments are subject to Investigation by the City of Oakland Liaison, Division
of Contracts and Compliance upon the filing of a complaint, Contractor or its subcontractors
opposing payment shall provide security In the form of cash, certified check or bond to cover
the disputed amount and penalty during the investigation. If Contractor or its subcontractor
fails or refuses to deposit seourity, the City will witbhold an amount sufficlent to cover the

Profussional Services Agreoment Between R
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claim from the next Contractor progress payment. The City, upon' a determination that an
undisputed invoice or payment is late, will release security deposits or withholds directly to
claimants for valid claims.

Contractor and its subcontractors shall not be allowed to retain monies from subcontractor
payments for goods as project retention, and are required to release subcontractor project
tetention in proportion to the subconteactor services rendered, for which payment is due and
undisputed, within five (5) business days of payment. = Contractor and its subcontractors
shall be required to pass on to and pay subcontractors mobilization fees within five (5)
business days of being paid such fees by the City, For the purpose of posting on the City's
website, Contractor and its subcontractors, are required to file notice with the City of release
of retention and payment of mobilization fees, within five (5) business days of such payment
or release; and, Contractor is required to file an affidavit, under penalty of perjury, that he or
she has paid all subcontractors, within five (5) business days following receipt of payment
from the City. The affidavit shall provide the names and address of all subcontractors and
the amount paid to each.

If any amount due by a prime conteactor or subcontractor to any claimant for goods and/or
services rendered in connection with a prchase contract is not timely paid in accordance the
Prompt Payment ordinance, the prime Contractor or subcontractor shall owe and pay to the
‘claimant interest penalty in the amount of ten percent (10%) of the improperly withheld
amount per year for every morith that payment is not made, provided the claimant agrees to
release the prime contractor or subcontractor from any and all further Interest penalty that
may be claimed or collected on the amount paid. - Claimants that receive interest payments

for late payment Prompt Payment ordinance may not seek further interest penalties on the
same late payment in law or equity. :

Contractor and its subcontractors shall include the same or similar provisions as those set
forth above in this section in any contract with another contractor or subcontractor that
delivers goods and/or services pursuant to or in connection with this City of Oakland

purchase contract.
Prompt Payment invoice and claim forms are available at the following City of Oakland
website: .

ttp:/ andnet.com/Government/o/CityAdministratio sSchedules/i

ex.him or at Contracts and Compliance, 250 Frank H. Ogawa Plaza, Suite 3341, Oakland,
CA 94612, Tnvoice and claim inquiries should be directed to Vivian Inman, City of Oakland

Prompt Payment Liaison, 510-238-6261 or email vinman@oaklandnet.com.

18, Arizona and Arizona-Based Businesses

‘Contractor agrees that in accordance with Resolution No. 82727 CM.S., neither it nor any of
its subsidiaries, affiliates or agents that will provide services under this agreement is
currently headquartered in the State of Arizona, and shall not establish an Arizona business

Professional Services Agreement Between
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headquarters for the duration of this agreement with the City of Oakland or until Arizona
rescinds SB 1070, . .

Contractor acknowledges its duty to notify the Purchasing Depaitment if its Business Bntity
or any of its subsidiaries affiliates or agents subsequently relocates its headquarters to the
State-of Arizona. Such relocation shall be a basis for termination of this agreement,

19. te Di re

Contractors are required to disolose pending disputes with the City of Oakland when they are
involved in submitting bids, proposals or applications for a City or Agency contract or
transaction involving professional services, This includes contract amendments, Contractor
agrees to disclose, and has disclosed, any and all pending disputes to the City prior to
execution of this agreement. The City will provide a form for such disclosure upon
Contractor’s request. Failure to disclose pending disputes prior to execution of this
amendment shall be a basis for termination of this agreement, .

20. . Termination on Notice

The City may terminate this Agreethent immediately for cause or without cause upon giving
(30) calendar days’ written notice to Contractor. Unless otherwise terminated as provided in
this Agreement, this Agreement will termibate on June 30, 2017, ’

21, Conflict of Interest

a, Contractor

The following protections against conflict of interest will be upheld:

i Contractor certifies that no member of, or delegate to the Congress of the United
States shall be permitted to share or take patt in this Agreement or in any benefit
arising there from. i :

il Contractor certifics that no member, officer, or employee of the City or its
designees or agents, and no other public official of the City who exercises any-
- functions or responsibilities with respect to the progmams or projects covered by
this Agreeraent, shall have any interest, direct or indirect in this Agreement, or in
its proceeds during his/her tenure or for one year thereafier.

fil.  Contractor shall immediately notify the City of any real or possible conflict of
interest between work performed for the City and for other clients served by
Contractor. ' : '

v.  Contractor warcants and represents, to the best of its present knowledge, that
no public official or employee of City who has been involved in the making of
this Agreement, or who is a member of a City board or commission which has
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been involved in the making of this Agreement whether in an advisory or - -
decision-making capacity, has or will receive a direct or indirect financial
interest in this Agrecment in violation of the rules contained in California
Govemment Code Section 1090 gt seq,, pertaining to conflicts of interest in.
public contracting, Contractor shall exercise due. diligence to ensure that no
such official will receive such an interest.

v. Contractor further warrants and represents, to the best of its present
knowledge and excepting any written disclosures as to theso matters alrcady
made by Contractor to City, that (1) no public official of City who has
participated in decision-making concerning this Agreement or has used his or
her official position to influence decisions regarding this Agreement, has an

- economic interest in Contractor or this Agreement, and (2) this Agreement
will not have a direct or indirect financial effoct on said official, the official’s
spouse or dependent children, or any of the official's economic interests, For
purposes of this paragraph, .an official is deemed to have an “economic
interest” in any (a) for-profit business entity in which the official has a direct
or indirect investment worth $2,000 or more, (b) any real property in which
the official has a direct or indirect interest worth $2,000 or more, (c) any for-
profit business entity in which the official is a director, officer, pariner,
trustee, employee or managet, or (d) any source of income or donors of gifts
to the official (including nonprofit entities) if the income or value of the gift
totaled more than $500 the previous year. Confractor agrees to promptly
discloss to City in writing any information it may receive concerning any such
potential conflict of interest. Contractor’s attention is directed to the conflict
of interest rules applicable to governmental decision-making contained in the
Political Reform Act (California Government Code Section 87100 ¢t seq.) and
it's implementing regulations (California Code of Regulations, Title 2,
Section 18700 gt seq.).

vi.  Contractor understands that in some cases Contractor or persons associated
with Contractor -may be deomed a “city officer” or “public official” for
purposes of the conflict of Interest provisions of Govemment Code Section
1090 and/or the Political Reform Act. Contractor further understands that, as
a public officer or official, Contractor ot persons associated with Contractor
may be disqualificd from future City contracts to the extent that Contractor is
involved in any aspect of the making of that future contract (including -

- preparing plans and speoifications or performing design work or feasibility
studies for that contract) through its work under this Agreement,

.

vil.  Contractor shall incorporate or cause to be incorporated into all subcontracts
: for wotk to be performed under this Agreement a provision governing sonflict
. of interest in substantiaily the same form set foxth herein.

n,
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b. No Walver -

' Nothiﬁg herein is intended to waive any applicable federal, state or local conflict of
interest law or regulation

c. Remedles and Sanctions

In addition to the rights and remedies otherwise available to the City under this
Agreement arid under federal, state and local law, Contractor understands and agrees
that, if the City reasonably determines that Contractor has failed to' make a good faith
effort to avoid an improper conflict of interest situation or is responsible for the
conflict situation, the City may (1) suspend payments under this Agreement, (2)
terminate this Agreement, (3) require reimbursement by Conteactor to the City of any
amounts disbursed under this Agreement, In addition, the City may suspend
payments or terminate this Agreement whether or not Contractor is responsible for
the conflict of interest situation, 22, Non-Discrimination/Equal Employment Practices

Contractor shall not discriminate or permit discrimination against any person or group of
persons in any manner prohibited by federal, state or local laws, During the
performance of this Agreement, Contractor agrees as follows:

a, Contractor and Contractor’s subcontractors, if any, shall not discriminate against any
employee or applicant for employment because of age, marital status, religion, gender,
sexual orientation, gender Identity, race, creed, color, national origin, Acquired-Immune
Deficiency Syndrome (AIDS), AIDS-Related Complex (ARC) or disability. This
nondiscrimination policy shall include, but not be limited to, the following: employment,
upgrading, fuilure to promote, demotion or transfer, recruitment advertising, layoffs,
termination, rates of pay or other forms of compensation, and selection for training,
including apprenticeship. .

b, Contractor and Contractor's Subcontractors shall state in all solicitations or
advertisements for employees placed by or on behalf of Contractor that all qualified
applicants will receive considemtion for employment without regard to age, marital
status, religion, gender, sexual orientation, gender identity, race, creed, color, national
otigin, Acquired-Immune Deficiency Syndrome (AIDS), AIDS-Related Complex
(ARC) or disability. ’

c, Contractor shall make its goods, services, and facilities accessible to people with
disabilitics and shall verify compliance with the Americans with Disabilities Act by

executing Schedule C-1, Declaration of Compliance ‘with the Americans with
Disabilities Act, attached hereto and incorporated herein,

d. If applicable, Contractor will send to each labor union or representative of workers with

whom Contractor has a collective bargaining agreement or contract or understanding, a
notice advising the labor union or workers' representative of Contractor’s commitments
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under this nondiscrimination clause and shall post copies of the notice in oonsbicuous
places available to employess and applicants for employment,

23 7 , all Local Busi ise Pro 'SLBE

a, Requirement — For Professional Services, 50% Local and Small Local Business
Enterprise Program (L/SLBE): there is a 50% minitmum participation requirement for
all professional services contracts over $50,000. Consultant status as an Oakland certified
local or small local firm and subcontractor/subconsultant status as an Qakland certified
local or small local firm are taken into account in the calculation. The requirement may
be satisfied by .a certified prime consultant and/or sub-consultant(s), A business must be
certified by the City of Qakland in order to earn credit toward meeting the fifty percent
requirement, The City has waived small local business enterprise (SLBE) subcontractmg
requirements for ‘Oakland certified local businesses that apply for professfonal services
contracts as the prime consultant with the City. The'SLBE requirements still applies for
non-certified LBEs and non-local business enterprises.

Good Faith Effort - In light of the fifty percent reqmrement good faith effort
documentation is not necessary,

b

. Preferonce Points ~ Preference points are earned based on the level of participation
proposed prior to the award of a contract, Upon satisfying the minimum fifty percent
requirement, & consultant will carn two (2) preference points. Three additional preference
points may be carned at a rate of one point for every additional ten percent participation
‘up to eighty percent participation of the total contract dollars spent with local Oakland
certified firms.

d. Afim may earn up to five (5) r;reference points for lacal Qakland business participation
and additional preference points for being a long term certified business in Oakland -
regardless of size and for having an Oakland workforce

o. In'those instances where VSLBE participation is evident, the lovel of paruclpation will be
double-counted towards meeting the requirement.

f. Additional Preference Points. For Request for Proposal (RFP) and Request for
* Qualifications (RFQ), additional Preference Points may be garned for h having an
Qakland workforce on Non-Construction Coniracts

g. Barning extra preference points for having an existing work force that includes Oakland
residents is considered added value, The Request for Proposal “evaluation” process
allows for additional preference points over and above the number of points earned for
technical expertise. Typically 100 points may be earned for the technical elements of the
RFP, Preference points are awarded over and above the potential 100 points. '

h. The Bxit Report and Affidavit (ERA) — This rcport declares the level of participation
achieved and will be used to calculate banked credits. The.prime consultant must
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complete the Schedule F, Exit Report and Affidavit for, end have it exccuted by, each
L/SLBE sub consultant and submitted to the Office of the City Administrator, Contracts
and Compliance Unit, along with & copy of the final progress payment application. ‘

i. Joint Venture and Mentor Protégé Agreements, If a prime contractor or prime consultant
is able to develop a Joint Venture or “Mentor-Protégé” relationship with a certified LBE
or SLBE, the mentor or Joint Venture partners will enjoy the benefit of oredits against the
partioipation requirement. In order to earn credit for Joint Venture or Mentor-Protégd
relationships, the Agreement must be submitted for approval to the Office of the City
Administrator, Contracts and Compliance Unit, prior to the project bid date for
construction, and by proposal due date for professional services contracts. Joint Venture
Applications and elements of City approved Mentor Protégé relation ate available upon
request, - : :

J» Contractor shall submit information concerning the ownership and workforce composition
of Contractor's firm as well as its subcontractors and suppliers, by completing Schedule D,
rshij jeity, and_Gender Questionnaire, and Schedule E, Project Consultant

Team, attached and incorporated herein and made a part of this Agreement.

k. All affirmative action efforts of Contractor ace subject to tracking by the City, This
information or data shall be used for statistical purposes only, All contractors are required
to_provide data regarding the make-up of their subcontractors and agents who will
perform City contracts, including the race and gender of each employee and/or contractor
and his or her job title or function and the methodology used by Contractor to hire and/or
contract with the individual or entity in question. . .

I In the recruitment of subcontractors, the City of Oakland requires all contractors to
undertake nondiscriminatory and equal outreach, offorts, which include outreach to
minorities and women-owned businesses as well as other segments of Oakland’s business
community. The City Administrator will track the City’s MBE/WBE utilization to
ensuze the absence of unlawful discrimination on the basis of age, marital status, religion,
gender, sexual preference, race, creed, color, nationat origin, Acquired-Immune Deficiency
Syndrome (AIDS), AIDS-Retated Complex (ARC) or disability,

m. In the use of such recruitment, hiting aud retention of employees or subcontractors, the

" City of Oakland requires all contractors to undertake nondiscriminatory and equal

outreach efforts which include outreach to tminorities and women as well as other
segments of Qakland's business community.

24, Living Wage Ordinance

If the contract amount of this Agreement is equal to or greater than $25,000 annually, then
Contractor must comply with the Oskland Living Wage Ordinance. The Living Wage
Ordinance requires that pothing less than a preseribed minimum level of compensation (a
living wage) bo paid to employees of service contractors (consultants) of the City and
employees of CFARs (Ord. 12050 § 1, 1998). The Ordinance also requires submission of the
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Declaration of Compliance attached and incorporated herein as Schedule N and made part of
this Agresment, and, unless specific exemptions apply or a waiver is granted, the consultant
must provide the following to its employees who perform services under or related to this
Agreement;

4. Minimum compensation — Said employees shall be paid an initial hourly wage rate
of $12.27 with health benefits or $14.10 without health benefits, These initial rates
shall be upwardly adjusted each year no later than April 1 in proportion to the
increase at the immediately preceding December 31 over the year earlier level of the
Bay Reglon Consumer Price Index as published by the Bureau of Labor Statistics,
U.S. Department of Labor. Effective July 1 of each year, Contractor shall pay
adjusted wage rates.

Health benefits — Said full-time and part-time employees paid at the lower living
wage rate shall be provided health benefits of at least $1.79 per hour. Contractor
shall provide proof that health benefits are in effect for those employees no later than
30 days after execution of the contract or recelpt of City financial assistance,

s

o. Compensated days off - Said employees shall be etitled to twelve compensated days
off per year for sick leave, vacation or personal necessity at the employee's request,
and ten uncompensated days off per year for sick leave, Bmployees shall accrue one
compensated day off per month of full time employment. Part-time employees shal
acerue compensated days off in increments proportional to that accrued by full-time
employees, The employees shall be eligible to use accrued days off after the first six
months of employment or consistent with company policy, whichever is sooner, Paid
holidays, consistent with established employer policy, may be counted toward
provision of the required 12 compensated days off. Ten uncompensated days off
shall be made available, as needed, for personal or immediate family illness after the
employee has exhausted his or her accrued compensated days off for that year.

Federal Earned Income Credit (BIC) - To inform employees that he or she may be
eligible for Barned Income Credit (EIC) and shall provide forms to apply for advance
EIC payments to eligible employees. There are several websites and other sources
available to assist you, Web sites include but are not limited to; (1)
bitp//www.irs.goy for cument guidelines as presctibed by the Intetnal Revenue
Service.

a

Contractor shall provide to all employees and to the Division of Contracts and
Compliance, written notice of its obligation to eligible employees under the City's
. Living Wage requirements. Said notice shall be posted prominently in communal
areas of the work site(s) and shall jnolude the above-referenced information.

¢,

f. Contractor shall provide all written notices and forms required above in English,
Spanish or other languages spoken by a significant number of employees within 30
days of employment under this Agreement. '

Rn,
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g~ Reporting —~ Contractor shall maintain a listing of the name, address, hire date,
occupation classification, rate of pay and benefits for each of its employees.
Contractor shall provide a copy of said list to the Division of Contracts and
Compliance, on a quatterly basis, by March 31, June 30, September 30 and December

31 for the applicable compliance petiod. Failure to provide said list within five days

of the due date will result in liquidated damages of five hundred dollars ($500.00) for
each day that the list remains outstanding. Contractor shall maintain employee
..payroll and related records for a period of four (4) years aftor expiration of the
compliance period. . .

h. Contractor shall require subcontractors that provide services under or related to this
Agreement fo comply with the above Living Wage provisions. Contractor shall
include the above-referenced sections in its subcontracts, Copies of said subcontracts
shall be submitted to the Division of Contracts and Compliance.

25.  Equal Benefits Ordinance

This Agreement is subject to the Equal Benefits Ordinance of Chapter 2.32 of the Oakland
Municipal Code and its implementing regulations. The purpose .of this Ordinance is to
protect and further the public, health, safety, convenience, comfort, property and general
welfare by requiring that public funds ‘be. expended in a manner so as to prohibit
discrimination in the provision of employee benefits by City contractors (consultants)
between employees with spouses and employees with domestic partners, and/or between ’
domestic partners and spouses of such employees. (Ord, 12394 (part), 2001)

The following contractots ate subject to the Equal Benofits Ordinance: Entities which enter
into a “contract" with the City for an amount of twenty-five thousand dollars ($25,000.00) or
more for public works or improvements to be performed, or for goods or services to be
. purchased or grants to be provided at the expense of the City or to be paid out of moneys
deposited in the treasucy or out of trust moneys undor the conteol of or colleeted by the city;
dnd Entitics which enter into & "property contract” pursuant to Section 2.32.020(D) with the,

- City in an amount of twenty-five thousand dollars ($25,000.00) or more for the exclusive
use of or acoupancy (1) of real property owned or controlled by the city or (2) of real
property owned by others for the city's use or occupancy, for a term exceeding twenty-nine
(29) days in any calendar year. : .

The Ordinance shall only apply to those portions of a contractor's operations that oceur (1)

within the-city; (2) on real property outside the city if the property is owned by the city or if
" the city has a right to ocoupy the property, and if the contract’s presence at that location is

conneaed to a contract with the city; and (3) elsewhere in the United States where work

related to a city contract is being performed, The requirements of this chapter shall not apply
" to subeontracts or subcontractors of any contraot or contractor,

The. Bqual Benefits Ordinance requires among other thinés. submission of the attached and

incorporated hereln as Schedule N-1, Equal Benefits-Declaration of Nondiscrimination.

’
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26. ity of Qaklan i ibution Limits

This Agreement is subject to the Cxty of Oakland Campalgn Reform Act of Chapter 3. 12 of the
" Oakland Municipal Code and its implementing regulations if it requires Counofl approval. The

City of Oakland Campaign Reform Act prohibits contractors that are doing business or seeking

to do business with the City of Oskland from making campaign contributions to Oakland

candidates between commencement of negotiations and either 180 days after completion of, ot
" termination of, contract negotiations.

If this Agrecment requires  Council approval, Contractor must sign and date an
Acknowledgment of Campzugn Contnbuuon Limits Form attached hcreto and mcorporated
herein as Schedule O.

27, eearFro one Disclosure

Contractor represents, pursuant to Schedulo P, Nucl ec Zone Disclosure Rorm, that
Contractor is in compliance with the City of Oakland's restrictions on doing busmess with
servico providers considered nuclear weapons. makers. Prior to execution of this agreement,
Contractor shall complete Schedulé P, attached hereto.

28" Politica ibit
Subject to appheable State and Fedetal laws, moneys paid pursuant to this Agreement shall not:
be used for political purposes, sponsoring or conducting candidate’s meetings, engaging in voter

reglstration activity, nor for publloity or propaganda purposes designed to suppoxt or defeat
legislation pending before federal, state or local government.

2.9. Religtous Prohibit ogi

There shatl be no religious worshxp, instruction, or proselytlzatlon as part of, or in connection
with the performance of the Agreement,

30, si ificdte

Contractor shall obtain and provide proof of a valid City business tox certificate, Said cemﬁcato
must remain valid during the duration of this Agreement.

3. Abandonment of Project

The City may abandon or indefinitely postpone the project or the setvices for-any or all of the

" project at any time, In such event, the City shall give thirty (30) days written notice of such - .
abandonment. In the event of abandonment prior to completion of the final drawings, if -
applicablo, and cost estimates, Contractor shall have the right to expend a reasonable amount

Professional Services A B .
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of additional time 1o assemble work in progress for the purpose of proper filing and closing
the job. Prior to expending sald time, Contractor shall present to the City a complete report
of said proposed job closure and its costs, and the City may approve all or any part of sald
‘expense. Such additional time shall not exceed ten percent (10%) of the total time expended .
to the date of notice of termination. All charges thus incurred and approved by the City,
together with any other charges outstanding at the time of termination, shall be payable by
the City within thirty (30) days following submission of a final statement by Contractor

Should the projeot or any portion thereof be abandoned, the City shall pay the Contractor for
all services performed thereto in accordance with the terms of this Agreement.

32, Validity of Contracts .
This Agreement shall not be binding or of any force or effect until it is: i) approved by
resolution of the City Council as required by the Oakland City Charter, Oakland Municipal
Code Title.2.04 and Qakland City Council Rules of Procedure, ii) approved for form and

legality by the Office of the City Attorney, and iif) signed by the City Administrator ot his or her
designee, T

33.  Goveming Law

This Agreement shall be governed by the laws of the State of California,

34, Notice

If either party shall desire or be required to give notice to the other, such notice shall be given in
writing, via facsimile and concurrently by prepatd U.S. certified or registered postage, address
to recipient as follows: ‘ v .

City of Oakland Managed Health Network
Oakland Police Department / Personnel 2370 Kemer Blvd, -

455 Seventh Steeet, 7 Floor San Rafael, CA 94901
Qakland, CA 94607 Attn: Joy Bellomo

Attn: Jennio Lim .

Any party to this Agreement may change the name or address of representatives for purpose of
this Notice paragraph by providing written notice to all other parties ten (10) business days
before the change is effective,

Professtonal Services Agreement Between

the City of Oskland and Managed Health Network Page 170f19 Rev, 04,23.2014
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35.  Entire Agreement of the Parties

This Agreement supersedes any and all agreements, either oral or written, between the parties

. with respect to the rendering of services by Contractor for the City and contains.all of the
representations, covenants and agresments between the parties with respect to the rendering of
those services, Each party to this Agreement acknowledges that no representations,
inducements, promises or agreements, orally or otherwise, have been made by any pardy, or
anyone acting on behalf of any party, which are not contained in this Agreement, and that no
other agreement, statement or promise not conteined in this Agreement wlil be valid or binding.

36.  Modification

Any modification of this Agreement will be effective only if it is in a writing signed by all
parties to this Agreement,

37, Severability/Partial Invalidity

If any term or provision of this Agreement, or the application of any term or provision of this
Agreement to a padioular situation, shall be finally found to be void, invalid, illegal or
unenforceable by a court of competent jurisdiction, then notwithstanding such defermination,
such term or provision shall remain in force and effect to the extent allowed by such ruling and
all other terms and provisions of this Agrecment or the application.of this Agreement to other
situation shall remain in full force and effect.

Notwithstanding the foregolng, if any material term or provision of this Agreement or the
application of such material term or condition to a particular situation is finally found to be void,
juvalid, illegal or unenforceable by a court of competent jurisdiction, then the Parties hereto
agree to work in good faith and fully cooperate with each other to amend this Agrcement to
carry out its intent,

38,  Timeof the Essence
Time is of the essence in the performance of this Agreement,
39 ngmencemg.nt, Completion and Close out

It shall be the responsibility of the Contractor to coordinate and schedule the work to be
performed so that commencement and completion take place in accordance with the provisions
of this Agreement.

Any time extenslon granted to Contractor to enable Contractor fo complete the work must bs in
writing and shall not constitute a waiver of rights the City may have under this Agreement.

",

Professional Services Agr
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Should the Contractor not complete the wotk by the scheduled date or by an extended date, the
City shall be released from all of its obligations under this Agreement,

Within thirty (30) days of completion of the performance under this Agresment, the Contractor
shall make a detormination of any and al! final costs duc under this Agreement and shall submit
a requisition for such final and complete payment (including without limitations any and all
claims relating to or arising from this Agreement) to the City. Failure of the Contractor to
timely submit a complete and accurate requisition for final payment shall relieve the City of any
further obligations under this Agreement, including without limitation any obligation for
payment of work performed or payment of claims by Contractor.

* 40.  Approval
If the terms of this Agreement are acceptable o Contractor and the City, sign and date below.
41,  Inconsistency )

If there is any inconsistency between the main agreement and the atiachments/exhibits, the text
of the main agreement shall prevail.

Clty of Oakland, Name o1
munici al corporation Managed Henlth Networ

MM/A )\%\0?): /0- w—f;;o( ‘

(City Administrator’s Office) -(Date! (Signature) (Date)

/ga c /-9-18 1250558

(Agency Director's Signature)  (Date) Business Tax Certificate No,
12/31/14
Date of Expiration
Appto ed as to form gnd legalgty
¥ Cadibian e J VZ/ ‘7'4{«7{;/ / N/A
mswm.u—- celfaFleat s, 2 Siyrfpiry'’ Resolution Number

Accounting Number

(City ARyrney's Office Signature) (Dat

n

Professional Services Ag
\hn City of Oakland aud Managed Health Network
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SCHEDULE A

CITY OF OAKLAND
AND MANAGED HEALTH NETWORK AND MHN SERVICES

CQNSULTfNG AND PROFESSIONAL SERVICES CONTRACTORS'
SCOPE OF WORK/OUTLINE OF SERVICES TO BE PERFORMED

The services to be lierforfncd by Contractor shall consist of services requested by the Projec.t
Manager or a designated repxesentative, including (but not limited to) the following.

FOR EMPLOYEE ASSISTANCE PROGRAM (EAP) AND CRlTICAL INCIDENT
STRESS MANAGEMENT SERVICES

CONTRACTOR NAME: Managed Health Network
CONTRACT PERIOD:  July 1, 2014 through June 30, 2017

CONTRACT AMOUNT: $105,000 per year for EAP (Not to exceed $315,000 for the
contract period)

»

The Contractor referenced above will asgist the Oakland Police Department (hereinafier the
“Department™) in providing psychological services as mentioned in Article IX, Section B ~
Ermployee Health Assistance Programs, Psychological Counseling and Substance Abuse
Treatment Prograin, of the Memorandum of Understanding between City of. Oakland and
Oakland Police Officers’ Association effective July 1, 2006 through June 30, 2015.

‘1. Scope of Scrvices

The service provider’s scope of services shall include but s not llmlted to the following.

For Employee Assnstance Program, ‘Contractor agrees to perform the services of a .
licensed professional staff (defined as a State licensed Psychologist, Psychiatcist, Clinical
Social Worker, or Marriage-Family-Child Counsolor) to:

A. Conduct one-to-one direct counseling for the purpose of identifying and evaluating
-personal problems and concerns of members and their dependents. Assess and
provide options, recommendations, and alternatives for resolution of such problems.
“Dependent” is defined as follows: Tho lawful spouse or registered domestic partner
and unmartied dependent children of a member of the Oakland Police Department,
Unmuarried, dependent ohildren must be either 18 years or less, or 22 years of age or

City of Oakland ~ Oakland Police Department ' - PagelofB
Managed Health Network Contract Period from 7/1/14 10 6/30/17
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less'if full-time student, or over the age of 19 and incapable of self-sustaining
employment by reason of mental retardation or physical handicap. The term
“children” as used herein includes stepchildren, children of registered domestic
pariner, adopted children, foster children, and natural children provided such children
are dependent upon the membor for support and meinfenance. Children of a member
are not considered dependents if they are in the military service. Telephonic and
web/video consultations are also available.

B. Provide up to ten (10) sixty-minute, face-to-faco direct counseling sessions per
incident to any swom member and hisher dependents who voluntarily seeks such
services as it relates to mareisge, .family and relationship problems, alcohol and/or
drug-related problems, emotional (depression, grief and loss), personal, and/or stress-
related concerns and other non-clinical services to Include finance-related problems,
etc, Contractor shall provide the same service to referrals made by any of the Police .
Executive Management staff. Fees for any session in excess of the authorized 10 will
be charged to the participant unless otherwise arranged and authorized in writing by
the City. ’

Contractor shall respond to Critical Incident Stress Debriefings (CISD) relating tor
distressing and traumatic events accurring at the workplace on an unlimited.basis,
except In the case of catastraphic events, A “catastrophic event” is defined as an
incident requiring more than twenty (20) hours of counseling. Said catastrophic ovent
counseling shall be provided pursuant to a separate, supplemental agreement, upon
the direct request of the Chief of Police or Deputy Chief. Under the terms of the
supplemental agreement, Contractor shall bill the City at the rate of $250 per hour, ox
{he rate in effect at the time of services, as wall as for any travel expenses incurred by
Contractor, including without limitation, practitioner professional fees incurred by
Contractor.

It is expressly understood by the parties to the Agreement that the only services to be
performed by Contractor under Section B are Critical Incident Stress Debriefing,
Early Intervention System, and the sixly-minute counseling sessions for marriage,
family and rolationship problems; for alcohol and drug abuse; and for emotional,
personal and stress-related concerns. Such services are to be performed by a ficensed
professional staff person as doscribed in paragraph A sbove. Any other services that
ate provided will not be billed to the City and ate done outside tho scope of this
Agreement. :

C. Counseling Sessions for members reforred to Contractor by the Deputy Chief of the
Bureau of Services will be provided to identify and clarlfy’ medical-behavioral or
personal problems of members who have been identified and referred as evidencing
performance problems in their work or occupation. It is expressly understood by both
partics that the purpose of such referrals from the Deputy Chief is to estdblish a basis
for corrective action, It is further understood that referral strictly for the purpose of
psychiattic or psychological evaluation to determine suitability as a police officer

City of Oakland ~ Oakland Police Department Page2 of 8
Managed Health Network Contract Perlod from 7/1/14 to 6/30/17
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(commonly referred to as a “fitness for duty” evaluation) is beyond the scope of this
Agreement.

D. Each party shall maintain the confidentiality of information in its possession
contained in the records of members in accordance with applicable state and federal
laws and regulations or other applicable law, and shall not release such information,
either to each other or to any other person or entily, except as permitted by law or in
accordance with a validly exceunted relcase

E. If a subpoena is served upon the Contractor for the records or files of any member of
the Depattment requesting testimony about such member, Contractor shail follow
procedures in accordance with applicable state and fedgral laws and regulations or
other applicable law, and shall not release such information to any other person or
entity, excopt as pernitted by law and in accordance with a validly .executed
subpoena.

F. Contractor agrees to comply at all times with al] statulory, regulatory and
constitutional limitations on the disclosure of medical information, :

Q. As requested by the Doputy Chief of the Bureau of Services, Contractor will provide
electronic material, eclecironic slides or a PowerPoint presentation, end
briefings/training sessions for orientation of members and dependents to inform them
of the purpose, nature, scope, and utilization of the Counseling Program. All such
materials shall be submitted to the Deputy Chiof of the Bureau of Services prior to
use in this program.

1) Contractor shall conduct a combined maximum of six (6) EAP and Substance
Abuse group seminars/orientations/ presentations per ycar and at times
scheduled by the Police Department Training Section for rectuit classes, and
for members and dependcnts to inform them of-the purpose, nature and scope
of services offered by the service provider.

2) A combined maximum of six 2-3 hour EAP and Substance Abuso
presentations to supervisory/command staff of the Police Department to
acquaint management with their role and responsibilities in recognition and
analysis of performance problems of members appropriate for referral of
counseling services.

H., Provide clectronic material in English and Spanish of services offered by Contractor
for distribution by the Police Department.

1. Provide comprehensive quarterly and annusl utilization reports to the City as well as
ad hoc reports when requested.

City of Oakland - Oakland Polite Department Page 3 of 8
, Managed Health Network Contract Perlod from 7/1/14 to 6/30/17
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J. Assign an Account Manager handling both the EAP and Substance Abuse Program to
meet with client on a quarterly basis to discuss and review program Implementation
and utilization, ’ ’

K. Provide 24/7 (24 howrs a day, 7 days a week) live in-take capability throughout
Northern California, '

L. COMPLIANCE WITH THE 1979 KNOX-KEENE HEALTH CARE SERVICE
PLAN ACT

All EAP services as described above in this Agreement will be rendered in
compliance with the 1975 Knox-Keene Health Care Service Plan Act,

Contractor shall be responsible for performing or securing the performance of all
specified services in their entirety.

Contractor is subject to regulation by the California Department of Managed Health
Care and this Agreement is subject to the requirements of the Knox-Keene Health
Care Service Plan' Act of 1975 (the “Act,” commencing with Section 1340 of the
California Health and Safety Code) and the regulations promulgated thereunder
(found at Chapter 3 of Title 10 of the California Code of Regulations). Any provision
required to be in this Agreement by either of these sources of law shall bind the
patties whether or not provided hereunder. City acknowledges that any provisions
required by the Knox Keene Act apply to this Agreement

FOR SUBSTANCE ABUSE SERVICES
CONTRACTOR NAME: MHN Services

CONTRACT PERIOD: - January 1,2015 through June 30, 2017 for Substance Abuse
Benefit '

CONTRACT AMOUNT:  $84,000 per year (Not to exceed $378,000 for the contract
period) .

The Contractor referenced above will assist the Oakland Police Department (hereinafter the
“Department”) in providing substance abuse counseling services as mentioned in Article IX,
Section B — Employee Health Assistance Programs, Psychological Counseling and Substance
Abnse Treatment Program of the Memorandum of Understending between City of Oakland and
Oakland Police Officers’ Association effective July 1, 2006 through June.30, 2015. -.

City of Oakland - Oakland Police Department ) Page 4 of 8
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1. Scope of Services

The service provider’s scope of services shall include but is not limited to the following:

Por Subsiance Abuse Benefits, Contractor agrees to provide Substance Abuse Treatment
(the processes of medical or psychotherapeutio treatment for dependency on psychoactive
substances) to:

A. Active Swom and Civilian employees and Sworn Officer’s Spouse and Dependent
Children. “Dependent” is defincd as Oakland Police Department’s Sworn Officers’
lawful spouse and dependent children who must be twenty-six (26) years of age or
less if full-time student. Children of a Swom Officer are not considered dependents if
they are in the military service.Telephonic and web/video consultations are also
available.

B. Provide up to ten (10) sixty-minute, face-to-face direct counseling sessions per
incident to any swom member and his/her dependents who voluntarily seeks such
services as it xelates to alcohol and/or drug-related problems, Contractor shall provide
the same service to referrals made by any of the Police Bxecutive Management staff,
Fees for any session in excess of the authorized 10 will be charged to the panicxpant
unless otherwise arranged and authorized In writing by the City.

1t is expressly understood by the parties to the Agreement that the only services to be
performed by Contractor under Section B are the sixty-minute counseling sessions for
alcohol and drug abuse. Such services are to be performed by a licensed professional
staff. Any other servicos that are provided will not be billed to the City and are done
outside the scope of this Agreement.

C. Counseling Sessions for members referred to Contractor by the Deputy Chief of the
Burcau of Services will be provided to identify and clarify medical-behavioral or
personal problems of members who have been identificd and réferced as evidencing
performance problems in their work or ocoupation. It is expressly understood by both
paxties that the purpose of such referrals from the Deputy Chief is to establish a basis
foe correotive action. It is further understood that referral steictly for the purpose of
psychiatric or psychological evaluation to determine suitability as a police officer
(commonly referred to as a “fitness for duty” evaluation) is beyond the scope of this
Agreement,

D. Bach party shall maintain the confidentiality of information in its possession
contained in the records of members in accordance with applicable state and federal
laws and regulations or other applicable law, and shall not release such information,
eithier to each other or to any other person or entity, except as permitted by law or in
accordance with a validly executed release.

City of Oakland - Oakland Police Department Page50fB
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Lo

B. If a subpoena is served upon the Contractor for the records or files of any member of
the Department requesting testimony about such member, Contractor shall follow
procedures in accordance with applicable state and federal laws and regulations or
other applicable law, and shall not release such information to any other person or
entity, except as permitted by Jaw and in accordance ith a validly executed subpoena.

B

s

Contractor agrees to comply at all times with all statutory, regulatory and
constitutional limitations on the disclosure of medical information.

As requested by the Deputy Chief of the Bureau of Services, Contractor will provide
electronic material, electronic slides or an electronic PowerPoint presentation, and
briefings/training sessions for orientation of members and dependents to inform them
of the purpose, nature, scope, and utilization of the Substance Abuse Program, All
such materials shall be submitted to the Deputy Chief of the Bureau of Services prior
to use in this progrem.

@

1) Contractor shall conduct a combined maximum of six (6) EAP and Substanco
Abuse group seminars/orientations/presentations per year and at times
scheduled by the Police Department Training Section for recruit classes, and
for menibers and dependents to inform them of the purpose, nature and scope
of services offered by the service provider.

2) A combined maximum of six (6) 2-3 hour EAP and Substance Abuse
presentations to supervisory/command staff of the Police Department to
acquaint management with role and responsibilities in recognition and
analysis of performance problems of memebers appropriate for referral of
counseling services. :

H. Provide electronic material in English and Spanish of services offered by contractor
for distribution by the Police Department,

1. Provide comprehensive quarterly and annual utilization reports to the City as well as
ad hoo reports when requested,

J. Assign an Account Manager handling both the EAP and Substance Abuse Program to
ineet with client on a quarterly basis to discuss and review program implementation
and utilization.

K. Provide 24/7 (24 hours a day, 7 days a week) live‘in-take capability throughout

Noxthern California,
City of Oakland - Oakland Police Department Page 6 of 8
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L. For Substance Abuso Program, provide a 30-day inpatient lreatment program to
determine appropriate treatment, length of stay, and appropriate step down to lower
levels fo outpatient care.

2. Reports and Invoices Submiss.lon '
Reports from the Contractor to the Department shall be forwarded as follows:

Jennie Lim ‘

Medical Unit Supervisor

Bureau of Services

Oskland Police Depaxtmcnt

455 Seventh Street, 7 Floor
3. Osakland, CA 94607Payment Schedule

entire scope of work will not exceed the cappcd dmount, even if the Contractor s actual
costs exceed the capped amount. Invoices shall state a description of the deliverable
completed and the amount due. Payment will be due upon completion and acceptance of
the deliverables as specified above. Contractor shall.submit an. invoice for payment,
forwarded to the Project Manager listed in Item 2 above.

4. Approval

It tl;a terms of the Agreement are acceptable to Contractor and the City, sign and date
below.

Contractor:

Larry S. Tallman
(Please print name,)

SN/ [t-217
(Sgnature) ‘(Date) ,

City of Oakland - Oakland Police Department Page 7 of 8
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City Representative:

Jenig L

(Please print name.)

~ 7 - u‘hff'f“!lfF

(Slgghytee) (Dats)

City of Oakland - Oaldand Police Department Page8of8
Managed Health Network Contract ) Period from 7/1/14 t0 6/30/17 *
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ATTACHMENT 4 .
OAKLAND GITY GOUNGIL  Z1@msy
RESOLUTION NO. 7044 C.\M.8.

G

-
R W
% 2
‘ ' S
RESOLUTION EXTENDING CERTAIN PAY.AND. TS s
A SRR IR
THE EVENTS OF SCPTEMBER 11, 2001 - %, %
, S
‘ : wixmmms the Pros{dent of the United States liae signed: 10 recall pet :
. m hlnryrcaer.’vev o active dﬁty-vineogi';r tg cgum%ntl gﬁe’ tglr%rlg?t%ﬁgz tg ?u‘:'annﬁ%g? %‘" the

WEEREAS, somo of those reservists ara City employees; and

WHEREAS, the Clty:oﬁ()nlydond outrently provides mili feave continuance of cortain pa;
and benefits for-n maximum of 30 calendar days per figeal yoar to om ?o o8 ave besnin’
City gervics for atleist one (1) year dnd have. ee‘:\ drﬁ ered 10 roport tg myﬁv ‘Z{L‘e‘}f‘mﬁ

WHEREAS, the City Council bailoves it to bo in the public interesk ta ensuro. thiat those
employees.yreoalled:to aot ve‘dutﬁ durlng this crisie are ubile to continwe qmvldlug for thelr
Tannillaa whtle in the seivice of their cotntry without unduoc.hardship or loss; an:

WEHERAS, several City employees hnve been vecalled to active mititury. duty and have o ]
nen‘z t?h ex l%‘égtlgg ﬁle 30ycnla§du{- days of militaxy leave pay and benoﬂl:?cnrrtgntly prov‘idgda;‘or;
now, therofoxo, be it B

RESOLVED: That any full-time emplo;{ o nfthe City of Oakland who has « loast one yoar of
gervlce or one year.of combined active m 1itary sorvics and City service and is involun ¥
oxdered to potive duty shall continéxe ta reccive military leave pay snd benefits for n poriod of up
to 90 additionnl calendar days; and Le it

FURTHER RESOLVED: That tho il ledivo pay provided for by this resolution shall be
discountad by tha amount of notive duty milltary 1::1;&/l and ~a|lowamesl,reualv,¢,<l by the om;i:!oyco
avioh that tho'omployes does not reoelve niore then the employee's City bass pay: and be'it

FURTHER RESOLVID: That the Clt& Counell does hereby delegate to the City‘l\{laqn&er the
authord ‘o osonsult and confer with the ltﬁ's émployee organlzations as to the practl etnlls
of onloulal lnt; tho a‘proprlnteamou,m,of ] itnr% eave. pay proyided for by this rosolution such
that the employes does hot receive more in co ned.nllitary leave pay and active duty milltary
puﬁ Lhaﬁ_ tho employee's City base pny, and to resolve any disputes.that ariso with regard {0 same;
und be :
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ATTACHMENT 4.

Reonll fo Actlve Dul; Togo?

TER, RESOLVID hnt Hitory b
g;-ovldct‘l‘}xﬁ thia roagm;gnnulmlel ‘l‘)‘e’ hﬁargm:\n::u z‘i"“""' & dla!lnsmqhagﬂo_m m‘”% la? e
ays of oive; wnd bo ft

LWD: That the CIt unn m 3 k' ok 4d1 1
g g’ls nve AY L) hex‘:ﬂ Y Mvéd ei &){a re-olu(fon, hut'ln no cnﬁ‘: boyond fitota)
one y y omployaoi nn *

RTHER Dt That the Cit; cl \
e s i e &é‘x‘#.m‘& "c‘i,‘,““’"”‘“"""““""“""“ “’i—d’&“‘é"&"“‘" oy toie
" employec’ orgnnlmﬂmw md

d,

¢ FURTHER RESOLVIED: ‘That this resolution Is Intended to 1flc, limited nee
. 3:_);{0 'act\ot tcndegw orento A puﬂ:‘\‘agtgmtinum!:;;m% :\ﬁﬂaﬁy laave l;enuat or benetioial past

IN GOUNGIL, OAKLAND, OALIFORNIA, ... MAR 2 6 2002 . .. 20.
PFASSBED BY THE FOLLOWING VOTE! ‘ .
AVES- BRUNNER, MHOYS, MAYNE, NADEL, SPRES, REID, < and PREGIDENT DE LA FUENTE ~ o
NOEB- : :

ABSENT-

ABBTENTION- JRu—1
FRroeuRal —MAng, Wi -2

City Glark and.Qlark of
of the Gity of Oakland,
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FILE |,
QFFICE o THE Approved as to Form and Legallty
0KLAND CLERK )y

WN0EC 12 py 5. ;g OAKLAND CITY COUNCIL
ResoLution No.__ 87 433}» “®_C.M.S.

‘—-"’/ City Attorney

RESOLUTION APPROVING THE TENATIVE AGREEMENT TO THE
MEMORANDUM OF UNDERSTANDING BETWEEN THE CITY OF
OAKLAND AND THE OAKLAND POLICE MANAGEMENT
ASSOCIATION FOR REPRESENTED EMPLOYEES IN
CLASSIFICATIONS IN UNIT UN2, AND APPROVE THE SAME SALARY
INCREASES AND TERMS AND CONDITIONS OF EMPLOYMENT FOR
THE UNREPRESENTED UNIT UN1 CLASSIFICATION CHIEF OF
POLICE, ASSISTANT, AND THE SAME SALARY INCREASES FOR THE
SALARY RANGE OF THE UNREPRESENTED UNIT UNI1
CLASSIFICATION CHIEF OF POLICE EFFECTIVD UPON
RATIFICATION THROUGH JUNE 30, 2024

WHEREAS, the Tentative Agreement and Memorandum of Understanding to be entered into
between the City of Oakland and the Oakland Police Management Association (“OPMA”) has
been presented to the City Council for determmatlon pursuant to Section 3505.1 of the Government

Code of the State of California; and

WHEREAS, the key provisions of the Memorandum of Understanding are descrlbed in the
Report from the City Admlmstratox dated November 20, 2018; and

WHEREAS, the same salaly increases and terms and condmons of the Memorandum of
Understanding shall apply to the unrepresented Unit UN1 classification, Assistant Chief of Police;

and

WHEREAS, the same salary increases of the Memorandum of Understanding shall apply to the
salary range of the unrepresented Unit UN1 classiﬁcation, Chief of Police; and

WHEREAS, the terms and conditions contained in said Memorandum of Undcrstandmg ate in
the best interests of the City; now, therefore, be it



| ATTACHMENT 3 [

RESOLVED: That said agreement be, and is, hereby approved; and be it

FURTHER RESOLVED: That the provisions of said Memorandum of Understanding are
effective upon ratification and/or as set forth in the Report from the City Administrator dated

November 20, 2018.

IN COUNCIL, OAKLAND, CALIFORNIA, NOV 24 1018

PASSED BY THE FOLLOWING VOTE:

AYES - S CAMPBELL WASHINGTON, GALLO, GIBSON MCELHANEY, GUILLEN, KALB, ¥eE2s
and PRESIDENT REID ..

NOES - Froulows - |

ABSENT - ,
ABSTENTION &f \ rest . /2
ATTEST:
&U)%ﬁo\ - Broors -\ LaTonda Simmons
City Clerk and Clerk of the Councll

of the City of Oakland, California



ATTAGHMENT 5 APPROVED AS TO FORM AND LEGALITY

OFﬁN@R&@?&Eﬁéﬁuﬁ&ﬁ’&ﬁmem
wahov 20 PHIZ3Y 5 ) AND CITY COUNCIL
‘ ORDINANCE Nesm=1 8 518 =8.M..

ORDINANCE AMENDING THE SALARY SCHEDULE OF ORDINANCE
NO. 12187 C.M.S. (“SALARY ORDINANCE”) TO PROVIDE WAGE
INCREASES TO THE SALARIES OF CERTAIN SWORN EMPLOYEES
PURSUANT TO THE MEMORANDUM OF UNDERSTANDING
BETWEEN THE CITY OF OAKLAND AND THE OAKLAND POLICE
MANAGEMENT ASSOCIATION AND THE UNREPRESENTED CHIEF
OF POLICE, ASSISTANT, AND THE UNREPRESENTED SALARY
RANGE OF THE CHIEF OF POLICE; THE WAGE INCREASES SHALL
BE AS FOLLOWS: INCREASE OF 0% EFFECTIVE JULY 2019;
INCREASE OF 2.5% EFFECTIVE THE FIRST PAY PERIOD IN JULY
2020; INCREASE OF 3% EFFECTIVE THE FIRST PAY PERIOD IN
JULY 2021; INCREASE OF 3.5% EFFECTIVE THE FIRST PAY PERIOD
IN JULY 2022; AND INCREASE OF 3.5% EFFECTIVE THE FIRST PAY
PERIOD IN JULY 2023, '

WHEREAS, the Tentative Agreement and Memorandum of Understanding between the City of
Oakland and the Oakland Police Management Association has been approved by the Parties
pursuant to Section 3505.1 of the Government Code of the State of California; and

WHEREAS, said Agreement is approved and includes increases to salaries of 0% effective July
1, 2019, increase of 2.5% effective the first pay period in July 2020, increase of 3% effective the
first pay period in July 2021; increase of 3.5% effective the first pay period in July 2022; and an
increase of 3.5% effective the first pay period in July 2023; and }

WHEREAS, Oakland City Charter Section 207 requireé that the Council shall fix the
compensation of all City employees; now, therefore

THE COUNCIL OF THE CITY OF OAKLAND bOES ORDAIN AS FOLLOWS:

Section 1. Effective July 1, 2019, the classifications and associated salaries listed in the current
Memorandum of Understanding between the City of Oakland and the Oakland Police
Management Association, and the unrepresented Assistant Chief of Police, and the unrepresented
salary range of the classification of Chief of Police are increased by 0%;

Section 2, Effective the first pay period in July 2020, the classifications and associated salaries
listed in the current Memorandum of Understanding between the City of Oakland and the
Oakland Police Management Association, and the unrepresented Assistant Chief of Police, and
the unrepresented salary range of the classification of Chief of Police, will receive a salary

increase of 2.5%;




Section 3. Effective the first pay period in July 2021, the classifications and associated salaries
listed in the current Memorandum of Understanding between the City of Oakland and the
Oakland Police Management Association, and the unrepresented Assistant Chief of Police, and
the unrepresented salary range of the classification of Chief of Police, will receive a salary

increase of 3%

Section 4. Effective the first pay period in July 2022, the classifications and associated salaries
listed in the current Memorandum of Understanding between the City of Oakland and the
Oakland Police Management Association, and the unrepresented Assistant Chief of Police, and
the unrepresented salary range of the classification of Chief of Police, will receive a salary

- increase 0of 3.5%.

Section 5, Effective the first pay period in July 2023, the classifications and associated salaries
listed in the current Memorandum of Understanding between the City of Oakland and the
Oakland Police Management Association, and the unrepresented Assistant Chief of Police, and
the unrepresented salary range of the classification of Chief of Polwe, will receive a salary

increase of 3.5%

. Section 6. Severability. If any section, subsection, sentence, clause or phrase of this Ordinance
is for any reason held to be invalid or unconstitutional by decision of any court of competent
jurisdiction, such decision shall not affect the validity of the remaining portions of this Chapter.
The City Council hereby declares that it would have passed this Ordinance and each section,
subsection, clause or phrase thereof itrespective of the fact that one or more others section,
subsection, clauses or phrases may be declared invalid or unconstitutional.,

“Section 7. Effective Date. “This ordinance shall become effective immediately on final adoption .
if it receives six or more affirmative votes; otherwise it shall become effective upon the seventh

day after final adoption.

IN COUNGIL, OAKLAND, CALIFORNIA, DEC 11 2018

PASSED BY THE FOLLOWING VOTE:

AYES- {8y, CAMPBELL-WASHINGTON, GALLO, GUILLEN, KALB, KASER, REID and PRESIDENT GIBSON
MCELHANEY g

o
NS | Ketprtces) |
ABSENT- g9
ABSTENTION- ¢/ % A{ <//
Wﬁ 1 %mﬁis ATTES

LaTonda Slmhons
: Cily Clerk and Clerk of the Councll
Introduction Date of the City of Oakland, Calfornia

19 .
Nov 2 710 - DATE OF ATTESTATION: __MQLL’};_Z_QL}?




