STAFF REPORT
September 18, 2024

Oakland City Planning Commission

Case File Number PLN22159 & PLN22159-ER01

Location:

Estuary Park (80 Fallon Street) and adjacent parcel (known as Brooklyn
Basin Parcel N)

Assessor’s Parcel Number(s):

018 043000108 & 018 043000110

Proposal:

Proposed Park Master Plan to remodel and expand Estuary Park

Applicant:

City of Oakland — Christine Reed, Capital Improvement Program Manager,
Oakland Public Works

Contact Person/ Phone Number:

(510) 238-6540

Owner:

Port of Oakland/Zarsion-OHP I, LLC

Case File Number:

PLN22159 & PLN22159-ER01

Planning Permits Required:

Major CUP and Park Master Plan per Chapter 17.135.050 of the Oakland
Planning Code

General Plan:

EPP Parks

Zoning: OS (RSP) — Open Spaces, Region-Serving Park
Proposed Environmental | An addendum to the Oak to Ninth (Brooklyn Basin) Project Environmental
Determination: | Impact Report from 2009 (Addendum #2) has been prepared for the

proposed Estuary Park Master Plan

Historic Status: | F3
City Council District: | District 2 — Nikki Fortunato Bas
Finality of Decision: | City Council

For Further Information:

Christopher Tan at CTan@oaklandca.gov

SUMMARY

The Bureau of Planning recommends the Planning Commission forward a recommendation to the City
Council endorsing the proposed Estuary Park Master Plan (EPMP) and the Major Conditional Use Permit
(CUP) required for the EPMP. The EPMP is a culmination of intensive community engagement processes
and provides comprehensive design recommendations to improve and expand the existing 7-acre Estuary
Park and Jack London Aquatic Center site to 11 acres. As detailed below, staff finds that the proposed
EPMP meets all the required CUP Findings (Attachment A). Therefore, staff recommends approval of the
EPMP subject to the Conditions of Approval (Attachment B).
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BACKGROUND

Through a variety of planning processes beginning in the mid 1990’s, the Estuary Park Renovation and
Expansion Project was proposed and thereby incorporated into several local and regional plans, including
the adopted General Plan Open Space, Conservation and Recreation (OSCAR) Element in 1996, Estuary
Policy Plan (EPP) in 1999, Lake Merritt Station Area Plan in 2014, and Downtown Oakland Specific Plan
(DOSP) in 2024. As stated in the EPP: “Estuary Park is a significant public asset which can and should be
upgraded. It has a historic relationship with nearby Lake Merritt and the Lake Merritt Channel.” “If Estuary
Park is to fulfill its potential, it is important to make it more visible from the Embarcadero. It should be
expanded and extended to the street, adding to the total amount of useable public space and improving park
security. The entire park (including the expansion area) should be improved. Consideration should be given
to providing places to observe major civic celebrations and water related festivals.”

As a result of this initial planning vision, the Brooklyn Basin Development Agreement was established to
provide the City with the option of acquiring the four-acre “Cash and Carry” site located at 105
Embarcadero West to allow expansion of the total Estuary Park site area from seven (7) to eleven (11) acres
upon completion and acceptance of site remediation by the Brooklyn Basin developer. The EPMP was
listed in the Measure DD — Oakland Trust for Clean Water and Safe Parks Bond program (Measure DD)
under the category for Estuary Waterfront Access, Parks and Cleanup Program.

Funding for the design of the Estuary Park Renovation and Expansion Project was approved on December
13, 2016, by Resolution No. 86516 C.M.S., which authorized the sale of the Measure DD Series C Bond.
This positioned the City to initiate a community engagement process through September 2021 toward
realizing the long-held community objective to turn Estuary Park into a major open space of citywide and
regional significance, as described in the EPP. During this period, four stakeholder and four public
community meetings were held. In addition to these meetings, the project team attended over fifteen events
and regularly occurring meetings. The City also hosted an online project website with project information
and updates. Two online surveys were conducted, one in 2018 and the second concluding November 2021.
In the second survey conducted both online and at an in-person community workshop, participants were
asked to prioritize proposed elements of the Estuary Park Master Plan (EPMP), which included Resilient
Shoreline Improvements along with fifteen other potential program Shoreline improvements ranked second
after the Bay Trail, which runs along the shoreline and is an integral aspect of its design.

The draft EPMP was reviewed by the Parks and Recreation Advisory Commission (PRAC) on September
26, 2022. Staff from The PRAC gave the draft EPMP their unanimous endorsement and recommendation
of approval for the Major Conditional Use Permit.

PROJECT DESCRIPTION

The proposed EPMP would guide the renovation and expansion of Estuary Park into a major open space of
citywide and regional significance, improve access to and enjoyment of the shoreline, and improve the San
Francisco Bay Trail through the park.

Informed by the strong community engagement process and the rich history of this site, the EPMP includes
the following proposed park improvements: two gathering plazas, multi-purpose lawns, dog park, three
picnic areas, nature play elements, walking paths, seating areas, resilient shoreline improvements, park
elevation and planning for Sea Level Rise, improved Bay Trail connectivity, habitat gardens, refurbished
trellis area and east promenade, expanded parking lot, improved boat launch access, and a boat storage
building with public restrooms. The draft EPMP can be seen in Attachment B (https://ca0-94612.s3.us-
west-2.amazonaws.com/documents/Estuary-Park-Master-Plan-DRAFT-1-3-24 low-res.pdf)
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PROPERTY DESCRIPTION

Estuary Park is currently a seven-acre park located along the Oakland Estuary south of Jack London Square
at the mouth of the Lake Merritt Channel, west of Embarcadero and south of Oak Street. The existing park
includes the Jack London Aquatic Center, youth and adult rowing programs, a multi-use field for soccer
and team sports, a public boat launching ramp, fishing pier, and a group picnic area. The Brooklyn Basin
Development Agreement (at Exhibit 9, Section 9), provides the City with the option of acquiring the
adjacent four-acre “Cash and Carry” site located at 105 Embarcadero West to allow expansion of the total
Estuary Park site area from seven (7) to eleven (11) acres upon completion and acceptance of site
remediation by the Brooklyn Basin developer. Nothing in the Development Agreement obligates the City
to accept the former “Cash and Carry” site, but the Development Agreement provides the City with the
option to acquire it.

GENERAL PLAN ANALYSIS

Estuary Park is part of the Oak-to-Ninth Avenue District as indicated in the Estuary Policy Plan (EPP). The
EPP highlights several objectives regarding the Estuary Park and are detailed below along with staff’s
analysis:

Objective SA-2: Punctuate the shoreline promenade with a series of parks and larger open spaces.
e Expansion of Estuary Park

Analysis: The draft EPMP envisions a potential expansion of the park and includes overall
renovation work. The implementation of the EPMP will provide greater amenities and overall
increased open space for Estuary Park and in doing so, for the City of Oakland.

Oak-2.1 Expand Estuary Park. Encourage aquatic sports within the mouth of Lake Merritt Channel.
e Expand & Rehabilitate Estuary Park.
e Develop the Jack London Aquatic Center
e Develop the mouth of Lake Merritt Channel as a protected water space for aquatic sports

Analysis: The draft EPMP includes the potential expansion of the existing park, which would
increase Estuary Park’s presence along the Embarcadero, contributing significantly to the
placemaking in the project area and includes improved boat storage yard and building support the
boating program

Race and Equity General Plan Analysis

In September 2023, the City of Oakland adopted an Environmental Justice Element (EJ Element) as part of
Phase 1 of the General Plan Update, which constitutes the baseline against which the Race and Equity
Impact Assessment for this project is determined. The EJ Element “serves as the foundation for achieving
equity and environmental justice when planning for future growth and development in Oakland.” The EJ
Element identifies communities that are disproportionately impacted by environmental justice issues and
proposes goals, policies and objectives to reduce the unique or compounded health risks in these
communities. It also contains a comprehensive table of actions to achieve those goals and objectives, many
of which have already been implemented.

The draft Estuary Park Master Plan addresses the following policies outlined in the City’s Environmental
Justice Element, as noted below:

EJ-7.1 Complete Neighborhoods. Promote “complete neighborhoods” — where residents have safe and
convenient access to goods and services on a daily or regular basis — that address unique neighborhood
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needs, and support physical activity, including walking, bicycling, active transportation, recreation, and
active play.

Analysis: The proposed EPMP envisions an increase in the overall open space area at Estuary Park by
incorporating the adjacent, vacant parcel known as Parcel N of the Brooklyn Basin Development into the
overall proposed park design. The proposed new park design would increase its presence along the
Embarcadero and would provide additional park space for the surrounding neighborhood and community
members to gather, play, and participate in a myriad of recreational activities.

EJ-7.8 Park Distribution. As part of park planning efforts, prioritize development of new parks in EJ
Communities that are underserved, as identified in Figure EJ-26.

Analysis: Although Estuary Park is an existing, 7-acre park, the Estuary Park Master Plan design proposes
to expand the park to a total of 11 acres, resulting in greater open space for the surrounding neighborhood.
While the Estuary Park Master Plan itself does not propose a new park, the proposed expansion and remodel
of Estuary Park would result in a larger park that provides greater public amenities and open space than the
existing park.

SAF-4.4 Contaminated Sites. New and/or substantial construction on contaminated site shall account for
impacts of rising shallow groundwater on contaminant mobilization in project design and all steps of the
site remediation process. This shall be documented in a vulnerability assessment and adaption plan, which
will also include a groundwater data monitoring plan. Groundwater data from the site should be used for
the most accurate water level on-site; however, if groundwater wells are not present at the project site,
databases such as GeoTracker can be used to access water table elevations nearby, using U.S. Geological
Survey, California Department of Water Resources, or other sources.

Analysis: The Estuary Park Master Plan includes the proposed expansion of Estuary Park through the
incorporation of a vacant parcel adjacent to the park, known as Parcel N of the Brooklyn Basin
Development. As part of a Development Agreement between the Brooklyn Basin Project Developer
(ZARSION-OHP [, LLC & Signature Development Group) and the City of Oakland, soil remediation is to
be done to the public open space by the developer. Section 4.4.1 and Exhibit D of the Development
Agreement require the developer to remediate environmental toxins in all areas of Brooklyn Basin zoned
OS-RSP (Open Space-Regional Serving Park), with an option for the City of Oakland to acquire Parcel N
(the former “Cash and Carry” site located at 105 Embarcadero West). Therefore, all existing and future
land area for Estuary Park as detailed in the proposed Estuary Park Master Plan, will have hazardous
materials remediated prior to completion of the plan.

ZONING ANALYSIS

Estuary Park is a City-Owned Park and located in an OS-RSP (Open Space, Region-Serving Park) zoning
district. Pursuant to Section 17.135.050 of the Oakland Planning Code there are special requirements
applied to projects consistent with Park Master Plans. Adoption of a Park Master Plan requires a Major
Conditional Use Permit. As detailed in Oakland Planning Code Section 17.135.050, a proposal for a Park
Master Plan must first be considered by: 1) PRAC, 2) LPAB (if required by Section 17.135.040), and 3)
City Planning Commission (PC); and then by the Oakland City Council for final review and decision.

The project applicant is requesting a Major Conditional Use Permit to adopt the EPMP. Should the City
Council approve the proposed EPMP, all future improvements or changes in uses that are consistent with
the EPMP shall not require any further Conditional Use Permits and shall be approved administratively by
the Director of City Planning. Projects shall be eligible for this streamlined approval provision for fifteen
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(15) years from the date of Council adoption, or from any subsequent date of Council adoption of an
amendment or update to the EPMP.

ENVIRONMENTAL DETERMINATION

In compliance with the California Environmental Quality Act (CEQA) review, the City has prepared
Addendum #2 to the existing 2009 Oak to Ninth Project Environmental Impact Report (EIR) to analyze
any potential environmental impacts of the EPMP as measured from the baseline 2009 approval of the Oak
to Ninth Project. The Addendum makes the following conclusions:

In accordance with Public Resources Code Section 21166 and CEQA Guidelines Section 15162, and as set
forth in the CEQA Checklist, the proposed Project qualifies for an addendum because the following findings
can be made:

e The proposed EPMP would not result in substantial changes or involve new information not already
analyzed in the 2009 Oak to Ninth Avenue Project EIR.

e The proposed EPMP would not cause new significant impacts not previously identified in the 2009
Oak to Ninth Avenue Project EIR or result in a substantial increase in the severity of previously
identified significant impacts.

e No new mitigation measures would be necessary to reduce significant impacts

e No changes have occurred with respect to circumstances surrounding the 2009 Oak to Ninth
Avenue Project EIR that would cause significant environmental impacts to which the proposed
Project would contribute considerably, and no new information has been put forward that shows
the proposed Project would case new or more severe significant environmental impacts.

The potential environmental impacts associated with the proposed EPMP have been adequately covered by
the analysis and mitigation measures in the certified 2019 Oak to Ninth Avenue Project EIR. The proposed
Project is required to comply with applicable 2009 EIR mitigation measures and current City of Oakland
Standard Conditions of Approval (SCAs), which are identified throughout the analysis.

A subsequent EIR is not required in accordance with PRC Section 21166 and CEQA Guidelines Section
15162. No further CEQA analysis is required. The above findings satisfy CEQA compliance for the
proposed Project.”

The original 2009 Oak to Ninth Avenue Project EIR [SCH No. 2004062013] along with Addendum #2 is
available to the public at the Planning Department offices and on the City’s website at: https://cao-
94612.s3.us-west-2.amazonaws.com/documents/Estuary-Park-Master-Plan-CEQA-Checklist-Addendum-
2-8.30.24-Final.pdf.

KEY ISSUES AND IMPACTS
Historic Status

When Estuary Park was preliminary surveyed in the Citywide Preliminary Historical and Architectural
Inventory (reconnaissance survey, field survey) in 1985-86, it was less than 50 years old and thus, did not
have a significant historical rating. However, Estuary Park is now over 50 years old, and there are vestiges
of a site plan, and improvements associated with an important Landscape Architect, Lawrence Halprin. As
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such, for the purposes of CEQA, staff has identified the park as a Potentially Designated Historic Property
(PDHP). The proposed EPMP repairs and protects the only remaining vestige of the original park design -
the picnic pergola, and the CEQA Addendum does not identify any potentially significant environmental
impacts to the resource.

RECOMMENDATIONS:

Staff recommends that the Planning Commission forward a
recommendation to the City Council:
1. Recommending affirming reliance on Addendum
#2 to the Oak to Ninth Avenue Project EIR;
2. Recommending adoption of the Estuary Park
Master Plan; and
3. Recommending approval of a Major Conditional
Use Permit for the Estuary Park Master Plan
subject to the attached findings and conditions.

Prep:red by:
. = P
an

ChristoI;her Tan
Planner IV

Reviewed by:
Catherine Payne v

Development Planning Manager
Bureau of Planning

Approved for forwarding to the Planning Commission:

(A

Emanasse, Deputy Director
Bureau of Planning

ATTACHMENTS:

Findings for Approval

Conditions of approval

Standard Conditions of Approval Mitigation Monitoring and Reporting Program (SCAMMRP)
PRAC Staff Report from September 26, 2022

Estuary Park Master Plan provided via web link: (https://ca0-94612.s3.us-west-
2.amazonaws.com/documents/Estuary-Park-Master-Plan-DRAFT-1-3-24 low-res.pdf)
Addendum #2 to the Oak to Ninth Project Environmental Impact Report provided via web link:
(https://ca0-94612.s3.us-west-2.amazonaws.com/documents/Estuary-Park-Master-Plan-CEQA-
Checklist-Addendum-2-8.30.24-Final.pdf)

G. Public Correspondences Prior to Staff Report Publication

SESRel- s

e
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ATACHMENT A

FINDINGS FOR APPROVAL

This proposal meets all the required Conditional Use Permit Criteria (17.134.050) as set forth below and
which are required to approve your application. Required findings are shown in bold type; reasons your
proposal satisfies them are shown in normal type.

SECTION 17.134.050 — CONDITIONAL USE PERMIT FINDINGS

A.

That the location, size, design, and operating characteristics of the proposed development will
be compatible with and will not adversely affect the livability or appropriate development of
abutting properties and the surrounding neighborhood, with consideration to be given to
harmony in scale, bulk, coverage, and density; to the availability of civic facilities and utilities;
to the generation of traffic and the capacity of surrounding streets; and to any other relevant
impact of the development;

Finding: The project scope of the Estuary Park Master Plan includes the proposed expansion and
renovation of the existing Estuary Park. The project area, which includes the existing Estuary Park
area along with the vacant former “Cash and Carry” site located at 105 Embarcadero West adjacent
to it, is zoned for open space (OS) and thus, the proposed project is consistent with the Estuary
Policy Plan (General Plan), zoning and permitted uses allowed for this area of the City.

That the location, design, and site planning of the proposed development will provide a
convenient and functional living, working, shopping, or civic environment;

Finding: The proposed new park design and expansion would provide additional amenities for the
neighborhood including but not limited to an entry plaza/food truck plaza, multi-purpose lawn, dog
park, playground with play features, picnic grove, and boat storage building with public restrooms.
See Attachment E to this staff report via the weblink: (https:/ca0-94612.s3.us-west-
2.amazonaws.com/documents/Estuary-Park-Master-Plan-DRAFT-1-3-24 low-res.pdf) for more
details.

That the proposed development will enhance the successful operation of the surrounding area
in its basic community functions, or will provide an essential service to the community or
region;

Finding: The proposed Estuary Park Master Plan will enable the City of Oakland to enhance
Estuary Park, and allow for improved and increased open space opportunities for the community.
If approved, the project would increase Estuary Parks presence along the Embarcadero through
renovation and possible expansion of the park.

That the proposal conforms to all applicable Regular Design Review criteria set forth in the
Regular Design Review procedure at Section 17.136.050:

Finding: See compliance with applicable Regular Design Review per Section 17.136.050B below.
That the proposal conforms in all significant respects with the Qakland General Plan and

with any other applicable guidelines or criteria, district plan or development control map
with has been adopted by the Planning Commission or City Council.
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Finding: The proposed project is consistent with the Estuary Policy Plan (part of the Oakland
General Plan) and the existing, underlying zoning of the project area. The existing park area is
proposed to be renovated and expanded under this project scope. There is no General Plan
Amendment or Rezoning associated with the Major Conditional Use Permit required for the
proposed Park Master Plan.

SECTION 17.136.050B — NONRESIDENTIAL DESIGN REVIEW CRITERIA

1.

That the proposal will achieve or maintain a group of facilities which are well related to one
another, and which, when taken together, will result in a well-composed design, with
consideration given to the site, landscape bulk, height, arrangement, texture, materials,
colors, and appurtenances; the relation of these factors to other facilities in the vicinity; and
the relation of the proposal to the total setting as seen from key points in the surrounding
area. Only elements of design which have some significant relationship to outside appearance
shall be considered, except as otherwise provided in Section 17.136.060;

Finding: The proposed project scope includes park space renovations and a potential expansion to
the park. The existing and expanded park uses are compatible with the underlying zoning and
complement the surrounding, adjacent areas in the neighborhood. The proposed park and site
design will enhance the frontage along the Embarcadero and contribute to the placemaking in this
area of the City.

The proposed design will be of a quality and character which harmonizes with, and serves to
protect the value of, private and public investments in the area;

Finding: If approved and implemented, the Estuary Park Master Plan will enhance the existing park
considerably. The proposed park design incorporates greater public amenities and contributes
greater open space to the surrounding community and neighborhood.

That the proposed design conforms in all significant respects with the Oakland General Plan
and with any applicable design review guidelines or criteria, district plan, or development
control map which have been adopted by the Planning Commission or City Council.

Finding: The proposed Estuary Park Master Plan is consistent with the Oakland General Plan as
well as the underlying OS (Open Space) zoning regulations. This project scope does not include
any amendments to the Oakland General Plan or the underlying zoning of the project area and is
compliant with the regulations of the City of Oakland.

CEQA COMPLIANCE FINDINGS

An evaluation of the proposed Project is provided in the CEQA Checklist in Section 8.0 (CEQA Checklist
and Analysis) of Addendum #2 to the Oak to Ninth Avenue Project Environmental Impact Report
(Attachment F). The evaluation supports that the “Project Conceptual Plan” of the Estuary Park Master
Plan meets the conditions for preparation of an addendum to the recertified 2009 Oak to Ninth Avenue
Project EIR. The potential environmental impacts associated with the proposed Project were adequately
analyzed and mitigated by the 2009 Oak to Ninth Avenue Project EIR, and no subsequent EIR is warranted.

In accordance with PRC Section 21166 and CEQA Guidelines Section 15162, and as set forth in the CEQA
Checklist, the proposed Project qualifies for an addendum because the following findings can be made:

Page 9
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e The proposed Project would not result in substantial changes or involve new information not
already analyzed in the 2019 EIR.

e The proposed Project would not cause new significant impacts not previously identified in the 2009
Oak to Ninth Avenue Project EIR or result in a substantial increase in the severity of previously
identified significant impacts.

No new mitigation measures would be necessary to reduce significant impacts.

e No changes have occurred with respect to circumstances surrounding the 2009 Oak to Ninth
Avenue Project EIR that would cause significant environmental impacts to which the proposed
Project would contribute considerably, and no new information has been put forward that shows
that the proposed Project would cause new or more severe significant environmental impacts.

The potential environmental impacts associated with the proposed Project have been adequately covered
by the analysis and mitigation measures in the certified 2019 EIR. The proposed Project is required to
comply with applicable 2009 Oak to Ninth Avenue Project EIR mitigation measures and current City of
Oakland Standard Conditions of Approval (SCAs), which are identified throughout the analysis and stated
in full in Attachment A to this document.

A subsequent EIR is not required in accordance with PRC Section 21166 and CEQA Guidelines Section
15162. No further CEQA analysis is required. The above findings satisfy CEQA compliance for the
proposed Project.
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ATTACHMENT B

CONDITIONS OF APPROVAL

STANDARD ADMINISTRATIVE CONDITIONS

1. Approved Use

The project shall be constructed and operated in accordance with the authorized use as
described in the approved application materials, approved “Oakland Estuary Park Renovation
+ Expansion Project Master Plan” plans prepared by WRT dated May 12, 2023, as amended
by the following conditions of approval and mitigation measures, if applicable (“Conditions
of Approval” or “Conditions™).

2. Effective Date, Expiration, Extensions and Extinguishment

This Approval shall become effective immediately. This Approval shall expire fifteen (15)
years from the Approval date, or from the date of the final decision in the event of an appeal,
unless within such period a complete building permit application has been filed with the
Bureau of Building and diligently pursued towards completion, or the authorized activities
have commenced in the case of a permit not involving construction or alteration. Pursuant to
Section 17.135.050(A)(1) of the Oakland Planning Code, any improvement or change in use
that is consistent with the Estuary Park Master Plan shall not require a Conditional Use
Permit, even where they involve facilities or activities that would otherwise require a Major
or Minor Conditional Use Permit in Section 17.11.060. Projects shall be eligible for this
provision only if the proposed project is consistent with the Estuary Park Master Plan and is
within fifteen (15) years of the date of the City Council’s approval of the Estuary Park Master
Plan, or within fifteen (15) years of an amendment or update to the Estuary Park Master Plan
with City Council approval. The determination that a project is consistent with the Estuary
Park Master Plan shall be made by the Director of City Planning, or their designee. If
litigation is filed challenging this Approval, or its implementation, then the time period stated
above for obtaining necessary permits for construction or alteration and/or commencement
of authorized activities is automatically extended for the duration of the litigation.

3. Compliance with Other Requirements

The project applicant shall comply with all other applicable federal, state, regional, and local
laws/codes, requirements, regulations, and guidelines, including but not limited to those
imposed by the City’s Bureau of Building, Fire Marshal, Department of Transportation, and
Public Works Department. Compliance with other applicable requirements may require
changes to the approved use and/or plans. These changes shall be processed in accordance
with the procedures contained in Condition #4.

4. Minor and Major Changes

a. Minor changes to the approved project, plans, Conditions, facilities, or use may be
approved administratively by the Director of City Planning

b. Major changes to the approved project, plans, Conditions, facilities, or use shall be
reviewed by the Director of City Planning to determine whether such changes require
submittal and approval of a revision to the Approval by the original approving body or a
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new independent permit/approval. Major revisions shall be reviewed in accordance with
the procedures required for the original permit/approval. A new independent
permit/approval shall be reviewed in accordance with the procedures required for the new
permit/approval.

5. Compliance with Conditions of Approval

a. The project applicant and property owner, including successors, (collectively referred to
hereafter as the “project applicant” or “applicant”) shall be responsible for compliance
with all the Conditions of Approval and any recommendations contained in any
submitted and approved technical report at his/her sole cost and expense, subject to
review and approval by the City of Oakland.

b. The City of Oakland reserves the right at any time during construction to require
certification by a licensed professional at the project applicant’s expense that the as-built
project conforms to all applicable requirements, including but not limited to, approved
maximum heights and minimum setbacks. Failure to construct the project in accordance
with the Approval may result in remedial reconstruction, permit revocation, permit
modification, stop work, permit suspension, or other corrective action.

c. Violation of any term, Condition, or project description relating to the Approval is
unlawful, prohibited, and a violation of the Oakland Municipal Code. The City of
Oakland reserves the right to initiate civil and/or criminal enforcement and/or abatement
proceedings, or after notice and public hearing, to revoke the Approval or alter these
Conditions if it is found that there is violation of any of the Conditions or the provisions
of the Planning Code or Municipal Code, or the project operates as or causes a public
nuisance. This provision is not intended to, nor does it, limit in any manner whatsoever
the ability of the City to take appropriate enforcement actions. The project applicant shall
be responsible for paying fees in accordance with the City’s Master Fee Schedule for
inspections conducted by the City or a City-designated third-party to investigate alleged
violations of the Approval or Conditions.

6. Signed Copy of the Approval/Conditions

A copy of the Approval letter and Conditions shall be signed by the project applicant, attached
to each set of permit plans submitted to the appropriate City agency for the project, and made
available for review at the project job site at all times.

7. Blight/Nuisances

The project site shall be kept in a blight/nuisance-free condition. Any existing blight or
nuisance shall be abated within sixty (60) days of approval, unless an earlier date is specified
elsewhere.

8. Indemnification

a. To the maximum extent permitted by law, the project applicant shall defend (with
counsel acceptable to the City), indemnify, and hold harmless the City of Oakland, the
Oakland City Council, the Oakland Redevelopment Successor Agency, the Oakland City
Planning Commission, and their respective agents, officers, employees, and volunteers
(hereafter collectively called “City”) from any liability, damages, claim, judgment, loss
(direct or indirect), action, causes of action, or proceeding (including legal costs,
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attorneys’ fees, expert witness or consultant fees, City Attorney or staff time, expenses or
costs) (collectively called “Action”) against the City to attack, set aside, void or annul
this Approval or implementation of this Approval. The City may elect, in its sole
discretion, to participate in the defense of said Action and the project applicant shall
reimburse the City for its reasonable legal costs and attorneys’ fees.

b.  Within ten (10) calendar days of the filing of any Action as specified in subsection (a)
above, the project applicant shall execute a Joint Defense Letter of Agreement with the
City, acceptable to the Office of the City Attorney, which memorializes the above
obligations. These obligations and the Joint Defense Letter of Agreement shall survive
termination, extinguishment, or invalidation of the Approval. Failure to timely execute
the Letter of Agreement does not relieve the project applicant of any of the obligations
contained in this Condition or other requirements or Conditions of Approval that may be
imposed by the City.

9. Severability
The Approval would not have been granted but for the applicability and validity of each and
every one of the specified Conditions, and if one or more of such Conditions is found to be
invalid by a court of competent jurisdiction this Approval would not have been granted
without requiring other valid Conditions consistent with achieving the same purpose and
intent of such Approval.

10. Special Inspector/Inspections, Independent Technical Review, Project Coordination
and Monitoring

The project applicant may be required to cover the full costs of independent third-party
technical review and City monitoring and inspection, including without limitation, special
inspector(s)/inspection(s) during times of extensive or specialized plan-check review or
construction, and inspections of potential violations of the Conditions of Approval. The
project applicant shall establish a deposit with Engineering Services and/or the Bureau of
Building, if directed by the Director of Public Works, Building Official, Director of City
Planning, Director of Transportation, or designee, prior to the issuance of a construction-
related permit and on an ongoing as-needed basis.

11. Public Improvements

The project applicant shall obtain all necessary permits/approvals, such as encroachment
permits, obstruction permits, curb/gutter/sidewalk permits, and public improvement (“p-
job”) permits from the City for work in the public right-of-way, including but not limited to,
streets, curbs, gutters, sidewalks, utilities, and fire hydrants. Prior to any work in the public
right-of-way, the applicant shall submit plans for review and approval by the Bureau of
Planning, the Bureau of Building, Engineering Services, Department of Transportation, and
other City departments as required. Public improvements shall be designed and installed to
the satisfaction of the City.

12. Compliance Matrix

The project applicant shall submit a Compliance Matrix, in both written and electronic form,
for review and approval by the Bureau of Planning and the Bureau of Building that lists each
Condition of Approval (including each mitigation measure if applicable) in a sortable
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spreadsheet. The Compliance Matrix shall contain, at a minimum, each required Condition
of Approval, when compliance with the Condition is required, and the status of compliance
with each Condition. For multi-phased projects, the Compliance Matrix shall indicate which
Condition applies to each phase. The project applicant shall submit the initial Compliance
Matrix prior to the issuance of the first construction-related permit and shall submit an
updated matrix upon request by the City.

13. Construction Management Plan

Prior to the issuance of the first construction-related permit, the project applicant and his/her
general contractor shall submit a Construction Management Plan (CMP) for review and
approval by the Bureau of Planning, Bureau of Building, and other relevant City departments
such as the Fire Department, Department of Transportation, and the Public Works
Department as directed. The CMP shall contain measures to minimize potential construction
impacts including measures to comply with all construction-related Conditions of Approval
(and mitigation measures if applicable) such as dust control, construction emissions,
hazardous materials, construction days/hours, construction traffic control, waste reduction
and recycling, stormwater pollution prevention, noise control, complaint management, and
cultural resource management (see applicable Conditions below). The CMP shall provide
project-specific information including descriptive procedures, approval documentation, and
drawings (such as a site logistics plan, fire safety plan, construction phasing plan, proposed
truck routes, traffic control plan, complaint management plan, construction worker parking
plan, and litter/debris clean-up plan) that specify how potential construction impacts will be
minimized and how each construction-related requirement will be satisfied throughout
construction of the project.

14. Standard Conditions of Approval / Mitigation Monitoring and Reporting Program

(SCAMMRP)

a. All mitigation measures identified in the Addendum #2 to the Oak to Ninth Project
Environmental Impact Report are included in the Standard Condition of Approval /
Mitigation Monitoring and Reporting Program (SCAMMRP) which is included in these
Conditions of Approval and are incorporated herein by reference, as Attachment C as
Conditions of Approval of the project. The Standard Conditions of Approval identified
in Addendum #2 to the Oak to Ninth Avenue Project Environmental Impact Report are
also included in the SCAMMRP, and are, therefore, incorporated into these Conditions
by reference but are not repeated in these Conditions. To the extent that there is any
inconsistency between the SCAMMRP and these Conditions, the more restrictive
Conditions shall govern. In the event a Standard Condition of Approval or mitigation
measure recommended in the Addendum #2 to the Oak to Ninth Avenue Project
Environmental Impact Report has been inadvertently omitted from the SCAMMRP, that
Standard Condition of Approval or mitigation measure is adopted and incorporated from
the Addendum #2 to the Oak to Ninth Avenue Project Environmental Impact Report into
the SCAMMRP by reference, and adopted as a Condition of Approval. The project
applicant and property owner shall be responsible for compliance with the requirements
of any submitted and approved technical reports, all applicable mitigation measures
adopted, and with all Conditions of Approval set forth herein at his/her sole cost and
expense, unless otherwise expressly provided in a specific mitigation measure or
Condition of Approval, and subject to the review and approval by the City of Oakland.
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The SCAMMRP identifies the timeframe and responsible party for implementation and
monitoring for each Standard Condition of Approval and mitigation measure. Unless
otherwise specified, monitoring of compliance with the Standard Conditions of Approval
and mitigation measures will be the responsibility of the Bureau of Planning, with overall
authority concerning compliance residing with the Environmental Review Officer.
Adoption of the SCAMMRP will constitute fulfillment of the CEQA monitoring and/or
reporting requirement set forth in section 21081.6 of CEQA.

b. Prior to the issuance of the first construction-related permit, the project applicant shall
pay the applicable mitigation and monitoring fee to the City in accordance with the City’s
Master Fee Schedule.

OTHER STANDARD CONDITIONS

None.

PROJECT SPECIFIC CONDITIONS OF APPROVAL

None recommended.
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ATTACHMENT C

STANDARD CONDITIONS OF APPROVAL MITIGATION MONITORING PLAN
SCAMMRP




Attachment A. Standard Conditions of Approval and Mitigation Monitoring and Reporting Program

Mitigation Implementation/ Monitoring

Standard Conditions of Approval/Mitigation Measures
Schedule Responsibility

General

SCA GEN-1 (Standard Condition Approval 17) Regulatory Permits and Prior to activity requiring City of Oakland Bureau of Planning and
Authorizations from Other Agencies permit/authorization from regulatory applicable regulatory agency with jurisdiction.

Requirement: The project applicant shall obtain all necessary regulatory agency.

permits and authorizations from applicable resource/regulatory agencies
including, but not limited to, the Regional Water Quality Control Board,
Bay Area Air Quality Management District, Bay Conservation and
Development Commission, California Department of Fish and Wildlife,
U. S. Fish and Wildlife Service, and Army Corps of Engineers and shall
comply with all requirements and conditions of the
permits/authorizations. The project applicant shall submit evidence of the
approved permits/authorizations to the City, along with evidence
demonstrating compliance with any regulatory permit/authorization
conditions of approval.

A. Land Use, Plans, and Policies

No 2009 EIR Mitigation Measures or new SCAs apply to the proposed
Project.

B. Transportation

2009 EIR Mitigation Measure B.10 (Traffic Management Strategies): Prior to | Prior to issuance of the first demolition, City of Oakland Bureau of Building
initiation of each phase of development, the project applicant and grading or building permit in the respective
construction contractor shall meet with the Traffic Engineering and development parcel; to be included as a
Parking Division of the Oakland Public Works Agency and other standard part of all building and grading
appropriate City of Oakland and non-City agencies (e.g., Caltrans) to permit plans and specifications.

determine traffic management strategies to reduce, to the maximum
extent feasible, traffic congestion and the effects of parking demand by
construction workers during construction of this project and other nearby
projects that could be simultaneously under construction. The project
applicant shall develop a construction management plan for review and
approval by the City Traffic Engineering Division. The plan shall include
at least the following items and requirements:

e A set of comprehensive traffic control measures, including
scheduling of major truck trips and deliveries to avoid peak
traffic hours, detour signs if required, lane closure procedures,
signs, cones for drivers, and designated construction access
routes. In addition, the information shall include a construction
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Attachment A. Standard Conditions of Approval and Mitigation Monitoring and Reporting Program

Standard Conditions of Approval/Mitigation Measures

Mitigation Implementation/ Monitoring

Schedule

Responsibility

staging plan for any right-of-way used on the Embarcadero,
including sidewalk and lane intrusions and/or closures.

e Notification procedures for adjacent property owners and public
safety personnel regarding when major deliveries, detours, and
lane closures will occur.

e Location of construction staging areas for materials, equipment,
and vehicles (must be located on the project site).

. Identification of haul routes for movement of construction
vehicles that would minimize impacts on vehicular and
pedestrian traffic, circulation and safety; and provision for
monitoring surface streets used for haul routes so that any
damage and debris attributable to the haul trucks can be
identified and corrected by the project applicant.

e  Temporary construction fences to contain debris and material
and to secure the site.

e  Provisions for removal of trash generated by project construction
activity.

e Aprocess for responding to, and tracking, complaints pertaining
to construction activity, including identification of an onsite
complaint manager.

e  Provisions for monitoring surface streets used for truck routes so
that any damage and debris attributable to the trucks can be
identified and corrected.

. Provisions for coordination with BART to reduce, as needed,
adverse effect on access to the Lake Merritt BART Station.

SCA TRA-1 (Standard Condition of Approval 82) Construction Activity
in the Public Right-of-Way
a.  Obstruction Permit Required
Requirement: The project applicant shall obtain an obstruction
permit from the City prior to placing any temporary construction-
related obstruction in the public right-of-way, including City
streets, sidewalks, bicycle facilities, and bus stops.

b.  Traffic Control Plan Required

Prior to approval of construction-
related permit.

Prior to approval of construction-
related permit.

Prior to building permit final.

City of Oakland Department of Transportation
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Attachment A. Standard Conditions of Approval and Mitigation Monitoring and Reporting Program

Mitigation Implementation/ Monitoring

Standard Conditions of Approval/Mitigation Measures
Schedule Responsibility

Requirement: In the event of obstructions to vehicle or bicycle travel
lanes, bus stops, or sidewalks, the project applicant shall submit a
Traffic Control Plan to the City for review and approval prior to
obtaining an obstruction permit. The project applicant shall submit
evidence of City approval of the Traffic Control Plan with the
application for an obstruction permit. The Traffic Control Plan shall
contain a set of comprehensive traffic control measures for auto,
transit, bicycle, and pedestrian accommodations (or detours, if
accommodations are not feasible), including detour signs if
required, lane closure procedures, signs, cones for drivers, and
designated construction access routes. The Traffic Control Plan
shall be in conformance with the City’s Supplemental Design
Guidance for Accommodating Pedestrians, Bicyclists, and Bus
Facilities in Construction Zones. The project applicant shall
implement the approved Plan during construction.

¢.  Repair of City Streets

Requirement: The project applicant shall repair any damage to the
public right-of way, including streets and sidewalks, caused by
project construction at his/her expense within one week of the
occurrence of the damage (or excessive wear), unless further
damage/excessive wear may continue; in such case, repair shall
occur prior to approval of the final inspection of the construction-
related permit. All damage that is a threat to public health or safety
shall be repaired immediately.

Also SCA REC-1, Access to Parks and Open Space. See Public Services

and Recreation, below.

C. Air Quality

SCA AIR-1 (Standard Condition of Approval 22) Dust Controls — During construction. City of Oakland Bureau of Building
Construction-Related.

Requirement: The project applicant shall implement all of the following
applicable dust control measures during construction of the project:

a) Water all exposed surfaces of active construction areas at least
twice daily. Watering should be sufficient to prevent airborne
dust from leaving the site. Increased watering frequency may
be necessary whenever wind speeds exceed 15 miles per hour.
Reclaimed water should be used whenever feasible.
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Standard Conditions of Approval/Mitigation Measures

Mitigation Implementation/ Monitoring

Schedule

Responsibility

b)

9)

d)
e)

f)

8)

h)

Cover all trucks hauling soil, sand, and other loose materials
or require all trucks to maintain at least two feet of freeboard
(i-e., the minimum required space between the top of the load
and the top of the trailer).

All visible mud or dirt track-out onto adjacent public roads
shall be removed using wet power vacuum street sweepers at
least once per day. The use of dry power sweeping is
prohibited.

Limit vehicle speeds on unpaved roads to 15 miles per hour.

All excavation, grading, and/or demolition activities (if any)
shall be suspended when average wind speeds exceed 20 mph.

All trucks and equipment, including tires, shall be washed off
prior to leaving the site.

Unpaved roads providing access to sites located 100 feet or
further from a paved road shall be treated with a 6 to 12 inch
compacted layer of wood chips, mulch, or gravel.

All roadways, driveways, and sidewalks to be paved shall be
completed as soon as possible. Building pads shall be laid as
soon as possible after grading unless seeding or soil binders are
used.

[ENHANCED CONTROLS: All “Basic” controls listed above plus the
following controls if the project involves:

i)
)

k)

Extensive site preparation (i.e., the construction site is four
acres or more in size); or

Extensive soil transport (i.e., 10,000 or more cubic yards of soil
import/export).]

Limit the simultaneous occurrence of excavation, grading, and
ground-disturbing construction activities.

Apply and maintain vegetative ground cover (e.g., hydroseed)
or non-toxic soil stabilizers to disturbed areas of soil that will be
inactive for more than 10 days. Enclose, cover, water twice daily,
or apply (non-toxic) soil stabilizers to exposed stockpiles (dirt,
sand, etc.).

Designate a person or persons to monitor the dust control
program and to order increased watering, as necessary, to
prevent transport of dust offsite. Their duties shall include

During construction.

City of Oakland Bureau of Building
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Mitigation Implementation/ Monitoring

Standard Conditions of Approval/Mitigation Measures
Schedule Responsibility

holidays and weekend periods when work may not be in
progress.

1)  When working at a site, install appropriate wind breaks (e.g.,
trees, fences) on the windward side(s) of the site, to minimize
wind-blown dust. Windbreaks must have a maximum 50
percent air porosity.

m) Posta publicly visible large on-site sign that includes the contact
name and phone number for the project complaint manager
responsible for responding to dust complaints and the telephone
numbers of the City’s Code Enforcement unit and the Bay Area
Air Quality Management District. When contacted, the project
complaint manager shall respond and take corrective action
within 48 hours.

n) All exposed surfaces shall be watered at a frequency adequate to
maintain minimum soil moisture of 12 percent. Moisture content
can be verified by lab samples or moisture probe.

0) Install sandbags or other erosion control measures to prevent silt
runoff to public roadways from sites with a slope greater than
one percent.

Plant vegetation in areas designated for landscaping as soon as
possible and water appropriately until vegetation is established.

SCA AIR-2 (Standard Condition of Approval 23) Criteria Air Pollutant | During construction. City of Oakland Bureau of Building
Controls - Construction and Operation Related.

Requirement: The project applicant shall implement all of the following
applicable basic and enhanced control measures for criteria air pollutants
during construction of the project as applicable:

a) Idling times on all diesel-fueled commercial vehicles over
10,000 Ibs. shall be minimized either by shutting equipment off
when not in use or reducing the maximum idling time to two
minutes (as required by the California airborne toxics control
measure Title 13, Section 2485, of the California Code of
Regulations). Clear signage to this effect shall be provided for
construction workers at all access points.

b) Idling times on all diesel-fueled off-road vehicles over 25
horsepower shall be minimized either by shutting equipment
off when not in use r reducing the maximum idling time to
two minutes and fleet operators must develop a written policy
as required by Title 23, Section 2449, of the California Code of
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Standard Conditions of Approval/Mitigation Measures

Mitigation Implementation/ Monitoring

Schedule

Responsibility

Regulations (“California Air Resources Board Off- Road Diesel
Regulations”).

c)  All construction equipment shall be maintained and properly
tuned in accordance with the manufacturer’s specifications.
All equipment shall be checked by a certified mechanic and
determined to be running in proper condition prior to
operation. Equipment check documentation should be kept at
the construction site and be available for review by the City
and the Bay Area Air Quality District as needed.

d) Portable equipment shall be powered by grid electricity if
available. If electricity is not available, propane or natural gas
generators shall be used if feasible. Diesel engines shall only
be used if grid electricity is not available and propane or
natural gas generators cannot meet the electrical demand.

e) Low VOC (i.e., ROG) coatings shall be used that comply with
BAAQMD Regulation 8, Rule 3: Architectural Coatings.

f)  All equipment to be used on the construction site shall comply
with the requirements of Title 13, Section 2449, of the
California Code of Regulations (“California Air Resources
Board Off-Road Diesel Regulations”) and upon request by the
City (and the Air District if specifically requested), the project
applicant shall provide written documentation that fleet
requirements have been met.

SCA AIR-3 (Standard Condition of Approval 24), Toxic Air
Contaminant Controls-Construction.

a.  Particulate Matter Reduction Measures

Requirement: The project applicant shall implement appropriate measures
during construction to reduce potential health risks to sensitive receptors
due to exposure to diesel particulate matter (DPM) and particulate matter
less than 2.5 microns in diameter (PM2.5) in exhaust and fugitive emissions
from construction activities. The project applicant shall choose to
implement I or both ii and iii:

i The project applicant shall retain a qualified air quality
consultant to prepare a Health Risk Assessment (HRA) in
accordance with current guidance from the California Air
Resources Board (CARB), the Office of Environmental

Prior to issuance of a construction related
permit (i), during construction (ii)

City of Oakland Bureau of Planning (Initial
Approval)

City of Oakland Bureau of Building
(Monitoring/Inspection).
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Mitigation Implementation/ Monitoring

Standard Conditions of Approval/Mitigation Measures
Schedule Responsibility

Health and Hazard Assessment, and the Bay Area Air
Quality Management District (BAAQMD) to determine the
health risk to sensitive receptors exposed to DPM and PM2.5
from exhaust and fugitive emissions from project
construction. The HRA shall be based on project-specific
construction schedule, equipment, and activity data.
Estimated project-level health risks shall be compared to the
City’s health risk significance thresholds for projects. The
HRA shall be submitted to the City (and the Air District if
specifically requested) for review and approval. If the HRA
concludes that the health risk is at or below the City’s health
risk significance thresholds for projects, then DPM and
PM2.5 reduction measures are not required. If the HRA
concludes that the health risk exceeds the City’s health risk
significance thresholds for projects, DPM and PM2.5
reduction measures shall be identified to reduce the health
risk to below the City’s health risk significance thresholds as
set forth under subsection b below. Identified DPM and
PM2.5 reduction measures shall be submitted to the City for
review and approval prior to the issuance of building
permits and the approved DPM and PM2.5 reduction
measures shall be implemented during construction.

-0or-

ii. The project applicant shall incorporate the following health
risk reduction measures into the project to reduce TAC
emissions from construction equipment. These features
shall be submitted to the City for review and approval and
be included on the project drawings submitted for the
construction-related permit or on other documentation
submitted to the City:

e All off-road diesel equipment shall be equipped with
the most effective Verified Diesel Emission Control
Strategies (VDECS) available for the engine type
(Tier 4 engines automatically meet this requirement)
as certified by CARB. The equipment shall be
properly maintained and tuned in accordance with
manufacturer specifications. This shall be verified
through an equipment inventory submittal and
Certification Statement that the Contractor agrees to
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Mitigation Implementation/ Monitoring

Standard Conditions of Approval/Mitigation Measures
Schedule Responsibility

compliance and acknowledges that a significant
violation of this requirement shall constitute a
material breach of contract.

e Where access to grid-powered electricity is available,
portable diesel engines shall be prohibited and
electric engines shall be used for concrete/industrial
saws, sweepers/scrubbers, aerial lifts, welders, air
compressors, fixed cranes, forklifts, cement and
mortar mixers, pressure washers, and pumps.

Any other best available technology that reduces
emissions offered at the time that future projects are

reviewed may be included in the construction emissions
minimization plan (e.g., alternative fuel sources, etc.).-and-
iii. The project applicant shall implement all enhanced control

measures included in SCA 20 (Dust Controls —
Construction Related).

D. Hydrology and Water Quality

2009 EIR Mitigation Measure D.1 (Permitting): The project sponsor shall Prior to issuance of a grading permit. City of Oakland Bureau of Planning and Bureau
comply with all NPDES requirements, RWQCB General Construction of Building

Permit requirements, and all City regulations and Creek Protection
Permits requirements.

2009 EIR Mitigation Measure D.2 (Dredge Permitting): The project As part of the permit review and approval City of Oakland Bureau of Planning and Bureau
sponsor shall obtain and comply with all water quality certification and process, prior to commencing in-water of Building

requirements required for dredging activities, which shall include a work, if applicable.
Section 404 permit process pursuant to the Army Corps of Engineers
(Corps) and pursuant to the oversight, permitting, and approval of the
Dredged Material Management Office (DMMO).

2009 EIR Mitigation Measure D.5 (Landscape Management Plan): The Prior to issuance of a grading permit. City of Oakland Bureau of Planning and Bureau
project sponsor shall prepare a landscape management plan (LMP) for all of Building

public open spaces that includes, but is not necessarily limited to, a
description of application, storage, and safety measures involving the use
of pesticides and fertilizers. The LMP shall include but not be limited to
the following:
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e  Transportation and storage: Pesticides and fertilizers shall be
transported and stored as per state and federal guidelines. They
shall be stored in designated bermed areas onsite.

e  Pesticide Application: Pesticides and fertilizers shall be handled
and applied according to the procedures set by the
manufacturer. The LMP shall address methods to optimize and
reduce the use of pesticides and fertilizers and present strategies
to incorporate environmentally-safe (organic) pest and growth
enhancement materials. These strategies shall address
eventually eliminating the use of chemicals such as diazinon that
harm water quality. The RWQCB has found that the pesticides
have a reasonable potential to cause or contribute to exceedances
of water quality standards.

e Therefore, the NPDES permit requires the City of Oakland (as a
permittee) to address pesticides. The project sponsor shall
adhere to the Diazinon Pollutant Reduction Plan or the Pesticide
Plan submitted by the ACCWP to the RWQCB. The goals of the
Pesticide Plan and of its resulting implementing actions are to
reduce or substitute pesticide use (especially diazinon use) with
less toxic alternatives (ACCWP, 2003).

e The Plan shall identify pesticide and fertilizer application
schedules.

e  Container Disposal: The contractor shall dispose of empty
containers carefully. The containers shall never be disposed at
locations that would contaminate natural waterways.

. The LMP and its recommendations for use, control, and eventual
reduction of nonorganic pesticide and fertilizer use shall be
approved by the City prior to installing the landscape and shall
be implemented throughout the life of the project.

2009 EIR Mitigation Measure D.6 (Dewatering Permitting): The project Throughout construction. City of Oakland Bureau of Planning and Bureau
sponsor shall comply with NPDES permit requirements by the RWQCB of Building
for dewatering activities.

SCA HYD-1 (Standard Condition of Approval 67): Bay Conservation Prior to activity requiring permit/approval Initial Approval: Approval by BCDC; evidence of
and Development Commission (BCDC) Approval. The project applicant | from BCDC. approval submitted to Bureau of Planning

shall obtain the necessary permit/approval, if required, from the Bay
Conservation and Development Commission (BCDC) for work within
BCDC'’s jurisdiction to address issues such as but not limited to shoreline

Monitoring/Inspection: BCDC
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public access and sea level rise. The project applicant shall submit
evidence of the permit/approval to the City and comply with all
requirements and conditions of the permit/approval.

SCA HYD-2 (Standard Condition of Approval 66): Structures in a Flood | Prior to approval of construction-related City of Oakland Bureau of Building
Zone. The project shall be designed to ensure that new structures withina | permit.
100-year flood zone do not interfere with the flow of water or increase
flooding. The project applicant shall submit plans and hydrological
calculations for City review and approval with the construction-related
drawings that show finished site grades and floor elevations elevated
above the Base Flood Elevation (BFE).

SCA HYD-3 (Standard Condition of Approval 54): Erosion and Prior to approval of construction-related City of Oakland Bureau of Building
Sedimentation Control Plan for Construction. permit.

Requirement: The project applicant shall implement Best Management
Practices (BMPs) to reduce erosion, sedimentation, and water quality
impacts during construction to the maximum extent practicable. At a
minimum, the project applicant shall provide filter materials deemed
acceptable to the City at nearby catch basins to prevent any debris and
dirt from flowing into the City’s storm drain system and creeks.

SCA HYD-4 (Standard Condition of Approval 56) State Construction Prior to approval of construction-related Initial Approval: State Water Resources Control
General Permit. Requirement: The project applicant shall comply with permit. Board; evidence of compliance submitted to

the requirements of the Construction General Permit issued by the State Bureau of Building

Water Resources Control Board (SWRCB). The project applicant shall
submit a Notice of Intent (NOI), Stormwater Pollution Prevention Plan
(SWPPP), and other required Permit Registration Documents to SWRCB.
The project applicant shall submit evidence of compliance with Permit
requirements to the City.

Monitoring/Inspection: State Water Resources
Control Board

SCA HYD-5 (Standard Condition of Approval 60) NPDES C.3 Prior to approval of construction-related City of Oakland Bureau of Planning and Bureau
Stormwater Requirements for Regulated Projects. permit. of Building (Initial Approval)
a.  Post-Construction Stormwater Management Plan Required City of Oakland Bureau of Building

Requirement: The project applicant shall comply with the requirements of (Monitoring/Inspection.

Provision C.3 of the Municipal Regional Stormwater Permit issued under
the National Pollutant Discharge Elimination System (NPDES). The
project applicant shall submit a Post-Construction Stormwater
Management Plan to the City for review and approval with the project
drawings submitted for site improvements, and shall implement the
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approved Plan during construction. The Post-Construction Stormwater
Management Plan shall include and identify the following:
i. Location and size of new and replaced impervious surface;
ii.  Directional surface flow of stormwater runoff;
iii. Location of proposed on-site storm drain lines;
iv. Site design measures to reduce the amount of impervious
surface area;
v.  Source control measures to limit stormwater pollution;
vi. Stormwater treatment measures to remove pollutants from
stormwater runoff, including the method used to hydraulically
size the treatment measures; and
vii. Hydromodification management measures, if required by
Provision C.3, so that post- project stormwater runoff flow and
duration match pre-project runoff.
b.  Maintenance Agreement Required Prior to building permit final. City of Oakland Bureau of Building
Requirement: The project applicant shall enter into a maintenance
agreement with the City, based on the Standard City of Oakland
Stormwater Treatment Measures Maintenance Agreement, in accordance
with Provision C.3, which provides, in part, for the following:
i.  The project applicant accepting responsibility for the adequate
installation/construction, operation, maintenance, inspection,
and reporting of any on-site stormwater treatment measures
being incorporated into the project until the responsibility is
legally transferred to another entity; and
ii. Legal access to the on-site stormwater treatment measures for
representatives of the City, the local vector control district, and
staff of the Regional Water Quality Control Board, San Francisco
Region, for the purpose of verifying the implementation,
operation, and maintenance of the on-site stormwater treatment
measures and to take corrective action if necessary.
The maintenance agreement shall be recorded at the County
Recorder’s Office at the applicant’s expense.
E. Cultural Resources
2009 EIR Mitigation Measure E.1a (Cultural Resource Evaluation): An Prior to the issuance of a building or City of Oakland Bureau of Planning and Bureau
archival cultural resource evaluation shall be implemented prior to the grading permit. of Building
start of construction or other ground-disturbing activities to identify
whether historic or unique archaeological resources exist within the
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project site. The archival cultural resource evaluation, or "sensitivity
study," shall be conducted by a cultural resource professional approved
by the City and who meets the Secretary of the Interior's Professional
Qualifications Standards for Prehistoric and Historical Archaeology.

The purpose of the archival cultural resource evaluation is to: (1) identify
documentation and studies to determine the presence and location of
potentially significant archaeological deposits; (2) determine if such
deposits meet the definition of a historical resource under CEQA
Guidelines Section 15064.5 or a unique archaeological resource under
CEQA Section 21083.2(9); (3) guide additional archaeological work,
potentially including pre-construction subsurface archaeological
investigation if warranted, to recover the information potential of such
deposits; and (4) define an archaeological monitoring plan, if warranted.

A pre-construction meeting shall occur with the cultural resource
professional and the City regarding the findings of the evaluation, and
shall include consultation with and considerations of the Department of
Toxic Substances (DTSC), the Lead Agency for the environmental cleanup
activities on the project site. If excavation is the only feasible means of
data recovery, such excavation shall be in accord with the provisions of
CEQA Guidelines Section 15126.4(b)(3)(C). Any additional archaeological
work and or monitoring shall be pursuant to a plan approved by the City.
If a pre- constructing testing program is deemed necessary by the
qualified professional as a result of the archival study, it shall be guided
by archival study and shall use a combination of subsurface investigation
methods (including backhoe trenching, auguring, and archaeological
excavation units, as appropriate.)

If monitoring of any areas during ground disturbing activities is
determined to be required based on the results of the archival evaluation
and the pre-construction testing, the monitoring will be conducted by a
qualified cultural resources professional and the monitoring plan will
include appropriate provisions for evaluating any archaeological
deposits, consultation with the City, and any necessary data recovery
program.

2009 EIR Mitigation Measure E.1b (Environmental Training): Prior to the Prior to the issuance of a building or City of Oakland Bureau of Planning and Bureau
commencement of ground distributing activities, all construction grading permit of Building

personnel shall receive environmental training from a cultural resource
professional approved by the City and who meets the Secretary of the
Interior’s Professional Qualifications Standards for Prehistoric and
Historical Archaeology. The purpose of the environmental training is to
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inform all construction personnel of the possibility of encountering
historical resources. All construction personnel specifically involved in
onsite activities that may uncover prehistoric resources shall be trained in
the identification of prehistoric resources and immediate actions required
if potential resources are found.

SCA CUL-1 (Standard Condition of Approval 38): Archaeological and During construction. City of Oakland Bureau of Building
Paleontological Resources — Discovery During
Construction

Requirement: Pursuant to CEQA Guidelines section 15064.5(f), in the
event that any historic or prehistoric subsurface cultural resources are
discovered during ground disturbing activities, all work within 50 feet of
the resources shall be halted and the project applicant shall notify the
City and consult with a qualified archaeologist or paleontologist, as
applicable, to assess the significance of the find. In the case of discovery
of paleontological resources, the assessment shall be done in accordance
with the Society of Vertebrate Paleontology standards. If any find is
determined to be significant, appropriate avoidance measures
recommended by the consultant and approved by the City must be
followed unless avoidance is determined unnecessary or infeasible by
the City. Feasibility of avoidance shall be determined with consideration
of factors such as the nature of the find, project design, costs, and other
considerations. If avoidance is unnecessary or infeasible, other
appropriate measures (e.g., data recovery, excavation) shall be instituted.
Work may proceed on other parts of the project site while measures for
the cultural resources are implemented.In the event of data recovery of
archaeological resources, the project applicant shall submit an
Archaeological Research Design and Treatment Plan (ARDTP) prepared
by a qualified archaeologist for review and approval by the City. The
ARDTP is required to identify how the proposed data recovery program
would preserve the significant information the archaeological resource is
expected to contain. The ARDTP shall identify the scientific/historic
research questions applicable to the expected resource, the data classes
the resource is expected to possess, and how the expected data classes
would address the applicable research questions. The ARDTP shall
include the analysis and specify the curation and storage methods. Data
recovery, in general, shall be limited to the portions of the archaeological
resource that could be impacted by the proposed project. Destructive
data recovery methods shall not be applied to portions of the

archaeological resources if nondestructive methods are practicable.
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Because the intent of the ARDTP is to save as much of the archaeological
resource as possible, including moving the resource, if feasible,
preparation and implementation of the ARDTP would reduce the
potential adverse impact to less than significant. The project applicant
shall implement the ARDTP at his/her expense.In the event of excavation
of paleontological resources, the project applicant shall submit an
excavation plan prepared by a qualified paleontologist to the City for
review and approval. All significant cultural materials recovered
shall be subject to scientific analysis, professional at the expense of
the project applicant.

SCA CUL-2 (Standard Condition of Approval 40): Human Remains — During construction. City of Oakland Bureau of Building
Discovery During Construction

Requirement: Pursuant to CEQA Guidelines section 15064.5(e)(1), in the
event that human skeletal remains are uncovered at the project site
during construction activities, all work shall immediately halt and the
project applicant shall notify the City and the Alameda County Coroner.
If the County Coroner determines that an investigation of the cause of
death is required or that the remains are Native American, all work shall
cease within 50 feet of the remains until appropriate arrangements are
made. In the event that the remains are Native American, the City shall
contact the California Native American Heritage Commission (NAHC),
pursuant to subdivision (c) of section 7050.5 of the California Health and
Safety Code. If the agencies determine that avoidance is not feasible,
then an alternative plan shall be prepared with specific steps and
timeframe required to resume construction activities. Monitoring, data
recovery, determination of significance, and avoidance measures (if
applicable) shall be completed expeditiously and at the expense of the
project applicant.

F. Geology, Soils and Seismicity; Mineral Resources

2009 EIR Mitigation Measure F.1: (Site Geotechnical Investigation) A site-
specific, design level geotechnical investigation for each site area (which is
typical for any large development project) shall be required as part of this
project. Each investigation shall include an analysis of expected ground
motions at the site from known active faults. The analyses shall be in
accordance with applicable City ordinances and policies and consistent
with the most recent version of the California Building Code ,which
requires structural design that can accommodate ground accelerations
expected from known active faults. In addition, the investigations shall
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determine final design parameters for the walls, foundations, foundation
slabs, and surrounding related improvements (utilities, roadways,
parking lots and sidewalks). The investigations shall be reviewed and
approved by a registered geotechnical engineer. All recommendations by
the project engineer and geotechnical engineer shall be included in the
final design. Recommendations that are applicable to foundation design,
earthwork, and site preparation that were prepared prior to or during the
project design phase, shall be incorporated in the project. The final seismic
considerations for the site shall be submitted to and approved of by the
City of Oakland Building Services Division prior to the commencement of
the project.

2009 EIR Mitigation Measure F.2: (Building Site Geotechnical Investigation)
Prepare an updated site specific, design level geotechnical investigation

for each building site to consider the particular project designs and
provide site specific engineering recommendations for mitigation of
liquefiable soils. Liquefiable soils under the conditions described in the
geotechnical report shall be mitigated using various proven methods to
reduce the risk of liquefaction. Liquefaction mitigation measures include
subsurface soil improvement, deep foundations, structural slabs, and soil
cover. Site improvement methods to address potential liquefaction
include dynamic compaction, compaction grouting, jet grouting, and
vibroflotation can significantly reduce the risk of liquefaction. Deep
foundations extending below the liquefiable layers can be designed to
support structures despite the occurrence of liquefaction. Structural slabs
are designed to span across areas of non-support, such as in the case of
liquefaction or settlement. The presence of a sufficiently thick, engineered
fill layer over liquefiable soil can reduce the potential for damage at the
ground surface due to liquefaction by helping to bridge across isolated
liquefaction zones. Other methods of mitigating potential liquefaction
hazards suggested in the California Geological Survey’s (CGS) Geology
Guidelines for Evaluating and Mitigating Seismic Hazards (CGS Special
Publication 117, 1997) include edge containment structures (berms, dikes
sea walls, retaining structures, compacted soil zones), removal or
treatment of liquefiable soils, modification of site geometry, lowering the
groundwater table, in-situ ground densification, deep foundations,
reinforced shallow foundations, and structural design that can
accommodate predicted displacements (CDMG, 1997).

These measures shall be evaluated during the site specific geotechnical
investigation and the most effective, practical and economical methods
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should become part of the project. Prior to incorporation into the project,
geotechnical engineering recommendations regarding the mitigation and
reduction of liquefaction for each site shall be reviewed for compliance
with the CGS Geology Guidelines. The purpose of these guidelines is to
protect the public safety from seismic effects such as liquefaction.

2009 EIR Mitigation Measure F.3: (Standard Geotechnical Practices) As with
standard geotechnical practices, site specific geotechnical investigations
and reports would be required in order to obtain permits from the City of
Oakland. Such geotechnical investigations and reports prepared for the
project site shall include generally accepted and appropriate engineering
techniques for determining the susceptibility of the project site to
settlement and reducing its effects. Where settlement and/or differential
settlement is predicted, mitigation measures such as lightweight fill,
geofoam, surcharging, wick drains, deep foundations, structural slabs,
hinged slabs, flexible utility connections, and utility hangers could be
used. These measures shall be evaluated and the most effective, feasible,
and economical measures shall be recommended. Engineering
recommendations shall be included in the project engineering and design
plans. All construction activities and design criteria shall comply with
applicable codes and requirements of the 1997 UBC with California
additions (Title 22), and applicable City construction and grading
ordinances.

2009 EIR Mitigation Measure F.4: (Dredge Permitting) Any dredged
material used for fill will have to undergo an

appropriate process of consolidation and stabilization to render it suitable
for the support of engineered fill. A geotechnical

investigation and report will be required in order to obtain

permits from the City of Oakland in addition to the Dredged

Material Management Office permitting requirements. The

geotechnical investigations and reports prepared for the project

site shall include generally accepted and appropriate

engineering techniques for determining the susceptibility of the

project specific site to settlement and reducing its effects.

Engineering recommendations shall be included in the project
engineering and design plans. The use of dredged materials as fill shall be
limited to open space areas.

2009 EIR Mitigation Measure F.5: (Permitting) Consistent with Mitigation
Measure D.1 (which addresses construction-related water quality
impacts), the project sponsor shall comply with all applicable NPDES

requirements, RWQCB General Construction Permit requirements, and
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all City regulations, including Creek Protection Permits, as detailed in
Mitigation D.1.

SCA GEO-1 (Standard Condition of Approval 42): Construction- Prior to approval of construction-related City of Oakland Bureau of Building
Related Permit(s) permit.

Requirement: The Project applicant shall obtain all required
construction-related permits/approvals from the City. The Project shall
comply with all standards, requirements and conditions contained in
construction-related codes, including but not limited to the Oakland
Building Code and the Oakland Grading Regulations, to ensure
structural integrity and safe construction.

SCA GEO-2 (Standard Condition of Approval 45): Seismic Hazards Prior to approval of construction-related City of Oakland Bureau of Building
Zone (Landslide/Liquefaction) permit.

Requirement: The project applicant shall submit a site-specific geotechnical
report, consistent with California Geological Survey Special Publication 117
(as amended), prepared by a registered geotechnical engineer for City
review and approval containing at a minimum a description of the
geological and geotechnical conditions at the site, an evaluation of site-
specific seismic hazards based on geological and geotechnical conditions,
and recommended measures to reduce potential impacts related to
liquefaction and/or slope stability hazards. The project applicant shall
implement the recommendations contained in the approved report during
project design and construction.

Also SCA HYD-3, Erosion and Sedimentation Control Plan for
Construction, see Hydrology and Water Quality, above.

Also SCA HYD-4, State Construction General Permit, see Hydrology and
Water Quality, above.

G. Noise

SCA NOI-1 (Standard Condition of Approval 69) Construction During construction. City of Oakland Bureau of Building
Days/Hours

Requirement: The project applicant shall comply with the following
restrictions concerning construction days and hours:

a.  Construction activities are limited to between 7:00 a.m. and 7:00
p-m. Monday through Friday, except that pier drilling and/or other
extreme noise generating activities greater than 90 dBA shall be
limited to between 8:00 a.m. and 4:00 p.m.
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b.  Construction activities are limited to between 9:00 a.m. and 5:00 p.m.
on Saturday. In residential zones and within 300 feet of a residential
zone, construction activities are allowed from 9:00 a.m. to 5:00 p.m.
only within the interior of the building with the doors and windows
closed. No pier drilling or other extreme noise generating activities
greater than 90 dBA are allowed on Saturday.
c.  No construction is allowed on Sunday or federal holidays.
Construction activities include, but are not limited to, truck idling,
moving equipment (including trucks, elevators, etc.) or materials,
deliveries, and construction meetings held on-site in a non-
enclosed area.
Any construction activity proposed outside of the above days and hours
for special activities (such as concrete pouring which may require more
continuous amounts of time) shall be evaluated on a case-by-case basis by
the City, with criteria including the urgency/emergency nature of the
work, the proximity of residential or other sensitive uses, and a
consideration of nearby residents’/occupants’ preferences. The project
applicant shall notify property owners and occupants located within 300
feet at least 14 calendar days prior to construction activity proposed
outside of the above days/hours. When submitting a request to the City to
allow construction activity outside of the above days/hours, the project
applicant shall submit information concerning the type and duration of
proposed construction activity and the draft public notice for City review
and approval prior to distribution of the public notice.
SCA NOI-2: (Standard Condition of Approval 70) Construction Noise During construction. City of Oakland Bureau of Building
Requirement: The project applicant shall implement noise reduction
measures to reduce noise impacts due to construction. Noise reduction
measures include, but are not limited to, the following:
a.  Equipment and trucks used for project construction shall utilize the
best available noise control techniques (e.g., improved mufflers,
equipment redesign, use of intake silencers, ducts, engine enclosures
and acoustically-attenuating shields or shrouds) wherever feasible.
b.  Except as provided herein, impact tools (e.g., jack hammers,
pavement breakers, and rock drills) used for project construction shall
be hydraulically or electrically powered to avoid noise associated
with compressed air exhaust from pneumatically powered tools.
However, where use of pneumatic tools is unavoidable, an exhaust
muffler on the compressed air exhaust shall be used; this muffler can
lower noise levels from the exhaust by up to about 10 dBA. External
jackets on the tools themselves shall be used, if such jackets are
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commercially available, and this could achieve a reduction of 5 dBA.
Quieter procedures shall be used, such as drills rather than impact
equipment, whenever such procedures are available and consistent
with construction procedures.
c.  Applicant shall use temporary power poles instead of generators
where feasible.
d.  Stationary noise sources shall be located as far from adjacent
properties as possible, and they shall be muffled and enclosed within
temporary sheds, incorporate insulation barriers, or use other
measures as determined by the City to provide equivalent noise
reduction.
The noisiest phases of construction shall be limited to less than 10 days at a
time. Exceptions may be allowed if the City determines an extension is
necessary and all available noise reduction controls are implemented.
SCA NOI-3 (Standard Condition of Approval 71) Extreme Construction a. Prior to approval of construction- City of Oakland Bureau of Building
Noise related permit.
a.  Construction Noise Management Plan Required
Requirement: Prior to any extreme noise generating construction b. During construction.
activities (e.g., pier drilling, pile driving and other activities generating
greater than 90dBA), the project applicant shall submit a Construction
Noise Management Plan prepared by a qualified acoustical consultant
for City review and approval that contains a set of site-specific noise
attenuation measures to further reduce construction impacts associated
with extreme noise generating activities. The project applicant shall
implement the approved Plan during construction. Potential attenuation
measures include, but are not limited to, the following;:
i.  Erect temporary plywood noise barriers around the
construction site, particularly along on sites adjacent to
residential buildings;
ii. Implement “quiet” pile driving technology (such as pre-drilling
of piles, the use of more than one pile driver to shorten the total
pile driving duration), where feasible, in consideration of
geotechnical and structural requirements and conditions;
iii. Utilize noise control blankets on the building structure as the
building is erected to reduce noise emission from the site;
iv. Evaluate the feasibility of noise control at the receivers by
temporarily improving the noise reduction capability of
adjacent buildings by the use of sound blankets for example
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and implement such measure if such measures are feasible and
would noticeably reduce noise impacts; and

v.  Monitor the effectiveness of noise attenuation measures by
taking noise measurements.

b.  Public Notification Required

Requirement: The project applicant shall notify property owners and
occupants located within 300 feet of the construction activities at least 14
calendar days prior to commencing extreme noise generating activities.
Prior to providing the notice, the project applicant shall submit to the
City for review and approval the proposed type and duration of extreme
noise generating activities and the proposed public notice. The public
notice shall provide the estimated start and end dates of the extreme
noise generating activities and describe noise attenuation measures to be
implemented.

SCA NOI-4 (Standard Condition of Approval 77) Vibration Impacts on Prior to construction. City of Oakland Bureau of Building
Adjacent Structures or Vibration-Sensitive Activities

Requirement: The project applicant shall submit a Vibration Analysis
prepared by an acoustical and/or structural engineer or other
appropriate qualified professional for City review and approval that
establishes pre-construction baseline conditions and threshold levels of
vibration that could damage the structure and/or substantially interfere
with activities located at 5 Embarcadero. The Vibration Analysis shall
identify design means and methods of construction that shall be utilized
in order to not exceed the thresholds. The applicant shall implement the
recommendations during construction.

H. Hazards and Hazardous Materials

Prior to issuance of the first building
permit and on-going during
construction activities.

2009 EIR Mitigation Measure H.1a (Cleanup/Health and Safety Plan): The
applicant shall retain a qualified environmental consulting firm to
prepare a cleanup plan for the contaminated soil and groundwater
which would be based on a comprehensive remedial investigation report
for the project area. This plan shall be approved by the appropriate
regulatory agencies which may include but not be limited to the DTSC
and the RWQCB. The plan shall also include the preparation of a health
and safety plan to protect the workers and the public during all
remediation and construction activities proposed. Following agency
approval of the plan, remediation and removal work shall be conducted
according to all applicable OSHA worker safety regulations.
Remediation activities at the site may include, without limitation, closure

City of Oakland Bureau of Planning and Bureau
of Building
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or removal of subsurface structures, excavation and disposal of
contaminated materials, natural and enhanced bioremediation of soil
and groundwater, restoration and improvement of shoreline structures,
limited dredging of sediments, and institutional and engineering
controls to prevent exposure to and migration of contaminated
materials. Throughout the course of remediation and construction
activities, the handling, transport, and storage of any hazardous waste or
potentially hazardous waste shall be conducted appropriate to all local
and state agency protocols.

2009 EIR Mitigation Measure H.1b (Soil Classification): Prior to offsite
disposal, the project applicant shall adequately profile excavated soils to
establish the proper classification of the soils for hazardous or non-
hazardous waste disposal. The soils shall be handled, stored and
transported according to all applicable regulations for the appropriate
classification.

Prior to issuance of the first building
permit and on-going during
construction activities.

City of Oakland Bureau of Building; Oakland
Department of Public Works

2009 EIR Mitigation Measure H.1c (Soil Reuse/Disposal): Soil generated
by construction activities shall be stockpiled onsite and sampled prior to
reuse or disposal at an appropriate facility. Any reuse of soils shall be
conducted by prior approval from the appropriate state oversight
agency.

Prior to issuance of the first building permit
and on-going during construction activities.

City of Oakland Bureau of Building; Oakland
Department of Public Works

2009 EIR Mitigation Measure H.1d (Groundwater): Groundwater
generated during construction dewatering shall be contained and
transported offsite for disposal at an appropriate facility, or treated, if
necessary, prior to discharge into the sanitary sewer to levels acceptable
to the East Bay Municipal Utilities District.

Prior to issuance of the first building permit
and on-going during construction activities.

City of Oakland Bureau of Building; Oakland
Department of Public Works

2009 EIR Mitigation Measure H.1e (Dredge Sampling): Prior to dredging
any materials from the Clinton Basin, the project applicant shall retain a
qualified environmental consulting firm to prepare a Sampling and
Analysis Plan (SAP) as described by the Corps of Engineers (PN 99-4).
The SAP shall be approved by the Dredged Material Management Office
(DMMO) and shall include a proposal for a disposal location and a
disposal alternatives analysis. Following agency approval of the plan,
sediment removal work shall be conducted in accordance with all
applicable OSHA worker safety regulations. In addition, the handling,
transport, and storage of any hazardous waste or potentially hazardous
waste shall be conducted consistent with ail local and state agency
protocols.

Prior to issuance of the first building permit
and on-going during construction activities.

City of Oakland Bureau of Building; Oakland
Department of Public Works
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2009 EIR Mitigation Measure H.2a (ACM Survey): A pre-demolition
asbestos-containing materials (ACM) survey shall be performed by a
state-certified asbestos consultant prior to demolition of any of the
structures located on the project site. The survey shall include sampling
and analysis of suspected ACMs. Abatement of known or suspected
ACMs shall occur prior to demolition or construction activities that
would disturb those materials. Pursuant to an asbestos abatement plan
developed by a state-certified asbestos consultant and approved by the
City, all ACMs shall be removed and appropriately disposed of by a
state certified asbestos contractor.

Prior to issuance of the first building permit
and on-going during construction activities.

City of Oakland Bureau of Building; Oakland
Department of Public Works

2009 EIR Mitigation Measure H.2b (LBP Survey): The project applicant
shall implement a lead-based paint (LBP) abatement plan, prepared by a
qualified consultant, shall include the following components:

e A pre-demolition LBP survey for all structures proposed for
demolition at the project site. The survey shall include sampling
and identification of suspected materials containing LBP.

e Development of an abatement specification plan which shall be
based on survey work and detail proposed abatement work
areas and procedures.

. A site Health and Safety Plan.

. Containment of all abatement work areas to prohibit offsite
migration of paint chip debris.

e Removal of all peeling and stratified lead-based paint on
building surfaces and on non-building surfaces to the degree
necessary to safely and properly complete demolition activities
per the recommendations of the survey. The demolition
contractor shall be identified as responsible for properly
containing and disposing of intact lead- based paint on all
equipment to be cut and/or removed during the demolition.

Prior to issuance of the first building permit
and on-going during construction activities.

City of Oakland Bureau of Building

2009 EIR Mitigation Measure H.2¢ (PCB Survey): A pre-demolition
polychlorinated biphenyls (PCB) survey shall be performed prior to
demolition of any of the structures located on the project site. The survey
shall include sampling and identification of suspected PCBs. Abatement
of known or suspected PCBs shall occur prior to demolition or
construction activities that would disturb those materials. In the event
that electrical equipment or other PCB-containing materials are

Prior to issuance of the first building permit
and on-going during construction activities.

City of Oakland Bureau of Building; Oakland
Department of Public Works
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identified prior to demolition activities they shall be removed, and shall
be disposed of by a licensed transportation and disposal contractor at an
appropriate hazardous waste facility.

2009 EIR Mitigation Measure H.2d (USTs): When known or previously Prior to issuance of the first building permit | City of Oakland Bureau of Building; Oakland
unidentified storage tanks (USTs) are encountered during construction, and on-going during construction activities. | Department of Public Works

construction in the immediate area shall cease until the UST is removed
with oversight from the City of Oakland Fire Department Hazardous
Materials Unit or other applicable oversight agency. If there is any
indication that the tank has leaked, then the lead agency shall direct any
appropriate remediation measures. Removal of the UST shall include, to
the extent deemed necessary by the lead agency, over-excavation and
disposal of any impacted soil that may be associated with such tanks to a
degree satisfactory to the oversight agency.

2009 EIR Mitigation Measure H.3 (Construction BMPs-Hazards): The use Prior to issuance of the first building permit | City of Oakland Bureau of Building; Oakland
of construction best management practices shall be implemented as part | and on-going during construction activities. | Department of Public Works

of construction to minimize the potential negative effects to groundwater
and soils. These shall include the following:

. Follow manufacturer's recommendations on use, storage and
disposal of chemical products used in construction;

3 Avoid overtopping construction equipment fuel

e  During routine maintenance of construction equipment,
properly contain and remove grease and oils.

e  Properly dispose of discarded containers of fuels and other
chemicals.

SCA HAZ-1 (Standard Condition of Approval 49): Hazards Materials During construction. City of Oakland Bureau of Building
Related to Construction

Requirement: The Project applicant shall ensure that Best Management
Practices (BMPs) are implemented by the contractor during construction to
minimize potential negative effects on groundwater, soils, and human
health. These shall include, at a minimum, the following:

a.  Follow manufacture’s recommendations for use, storage, and
disposal of chemical products used in construction;

b.  Avoid overtopping construction equipment fuel gas tanks;

c.  During routine maintenance of construction equipment, properly
contain and remove grease and oils;
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d.  Properly dispose of discarded containers of fuels and other chemicals;

e. Implement lead-safe work practices and comply with all local,
regional, state, and federal requirements concerning lead (for more
information refer to the Alameda County Lead Poisoning Prevention
Program); and

If soil, groundwater, or other environmental medium with suspected
contamination is encountered unexpectedly during construction activities
(e.g., identified by odor or visual staining, or if any underground storage
tanks, abandoned drums or other hazardous materials or wastes are
encountered), the project applicant shall cease work in the vicinity of the
suspect material, the area shall be secured as necessary, and the applicant
shall take all appropriate measures to protect human health and the
environment. Appropriate measures shall include notifying the City and
applicable regulatory agency(ies) and implementation of the actions
described in the City’s Standard Conditions of Approval, as necessary, to
identify the nature and extent of contamination. Work shall not resume in
the area(s) affected until the measures have been implemented under the
oversight of the City or regulatory agency, as appropriate.

I. Biological Resources

2009 EIR Mitigation Measure 1.2a: Corps-Verified Wetland Delineation. A During construction. City of Oakland Bureau of Building
preliminary identification of potentially jurisdictional areas was
conducted in 2004 (LSA, 2004), and the project sponsor submitted the
draft potentially jurisdictional wetland delineation to the Corps in July
2005. The project sponsor shall obtain Corps verification of the
preliminary identification of jurisdictional areas prior to submitting
permit applications. A verified wetland delineation would be required
prior to the submittal of regulatory permit applications.

2009 EIR Mitigation Measure 1.2b: Wetland Avoidance. Section 404 first During construction. City of Oakland Bureau of Building
requires that projects avoid or minimize adverse effects on jurisdictional
waters to the extent practicable. To the extent feasible, the final project
design shall minimize effects on wetlands and other waters in
accordance with Section 404 of the Clean Water Act. Areas that are
avoided shall be subject to Best Management Practices (BMPs), as
described in Mitigation Measure 1.2.d below. Such measures shall
include installation of silt fencing, straw wattles or other appropriate
erosion and sediment control methods or devices. Equipment used for
the removal of debris and concrete rip-rap along the estuary edge will be
operated from land using backhoes and cranes. Construction operations
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along Clinton Basin and Shoreline Park shall be barge- mounted or shall
involve water-based equipment such as scows, derrick barges and tugs.

Additionally, the existing restoration project at the southwest end of
Clinton Basin, implemented by the Port of Oakland, shall be protected
during construction activities. The extent of this area shall be clearly
marked by a qualified biologist prior to the start of any grading or
construction activities and a buffer zone established. All construction
personnel working in the vicinity of the restoration area shall be
informed of its location and buffer zone.

2009 EIR Mitigation Measure I.2¢c: Obtain Regulatory Permits and other During construction. City of Oakland Bureau of Building
Agency Approvals. Prior to the start of construction activities for the
project, the project applicant shall obtain all required permit approvals
from the Corps, the RWQCB, BCDC, and all other agencies with
permitting responsibilities for construction activities within
jurisdictional waters of other jurisdiction areas. Permit approvals and
certifications shall include, but not be limited to Section 404/Section 10
permits from the Corps, Section 401 Water Quality Certification from the
RWQCB, and BCDC permit.

Section 404/ Section 10 Permits. Permit approval from the Corps shall be
obtained for the placement of dredge or fill material in waters of the U.S.,
if any within the interior of the project site, pursuant to Section 404 of the
federal Clean Water Act.

Construction along the estuary edge below MHW elevation will be
considered dredging by the Corps and will require a Section 10 permit.
In addition, dredging of Clinton Basin will also require a Section 10
permit.

Section 401 Water Quality Certification. Approval of Water Quality
Certification (WQC) and/or Waste Discharge Requirements (WDRs) shall
be obtained from the RWQCB for work within jurisdictional waters.
Preparation of the Section 401 Water Quality Certification applications
will require an application and supporting materials including
construction techniques, areas of impact, and project schedule.

BCDC Permit. Permit approval from BCDC placing solid material, pilings
floating structures boat docks, or other fill and/or dredging or other
extraction of material from the Bay and the 100- foot shoreline band
inland from mean high tide line along the length of the project site.
Activities would include dredging for rebuilding the marina in Clinton
Basin, and replacing the 5th Avenue marina with a new marina that will
contain approximately 170 boat slips. The proposed project will include
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the removal of approximately 33,780 square feet of solid Bay fill as part
of the shoreline design and the placement of 74,110 square feet of solid
Bay fill for the creation of a village green at Clinton Basin. The project
also includes the removal of approximately 129,920 square feet of pile-
supported fill with the removal of a portion of the Ninth Avenue
Terminal wharf. Additionally, floating fill will be required to create the
two proposed marinas.

The project will be required to comply with all BCDC permit conditions
that typically include requirements to construct, guarantee and maintain
public access to the bay, specified construction methods to assure safety
or to protect water quality, and mitigation requirements to offset the
adverse environmental impacts the project.

2009 EIR Mitigation Measure 1.2d: Best Management Practices (BMPs). During construction. City of Oakland Bureau of Building
The project applicant shall implement standard BMPs

to maintain water quality and control erosion and sedimentation during
construction, as required by compliance with the General National
Pollution Discharge Elimination System (NPDES) Permit for
Construction Activities and established by Mitigation Measure D.1 to
address impacts on water quality. Mitigation measures would include,
but would not be limited to, installing silt fencing along the edges of the
project site to protect estuarine waters, locating fueling stations located
away from potential jurisdictional features, and isolating construction
work areas from the identified jurisdictional features. The project
applicant shall also implement, BMPs to avoid impacts on water quality
resulting from dredging activities within the Bay, and that as identified
in the Long-Term Management Strategy for the Placement of Dredged Material
in the San Francisco Bay Region (LTMS) (Corps, 2001). These BMPs
include: silt fencing and gunderbooms or other appropriate methods for
keeping dredged materials from leaving the project site.

2009 EIR Mitigation Measure 1.2e: Compensatory Mitigation. The project During construction. City of Oakland Bureau of Building
for temporary impacts to, and permanent loss of, waters of the U.S.,
including wetlands, as required by regulatory permits issued by the
Corps, RWQCB, and BCDC. Measures shall include, but not be limited to
1) onsite mitigation through wetland creation or enhancement,

2) development of a Mitigation and Monitoring Plan, and 3) additional
wetland creation or enhancement or offsite mitigation.

2009 EIR Mitigation Measure 1.3a: Protection of Fish and Migrating During construction. City of Oakland Bureau of Building
Salmonids. The project applicant shall implement measures for protection
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of salmonids and Pacific herring during dredging projects and for
indirect impacts on the San Francisco Bay "Essential Fish Habitat (EFH)
that are identified in the Long- Term Management Strategy for the
Placement of Dredged Material in the San Francisco Bay Region (LTMS)
(Corps, 2001).

2009 EIR Mitigation Measure 1.5: Roosting Bat Surveys. Before demolition | During construction. City of Oakland Bureau of Building
of abandoned or underused buildings on the project site, such as the
Ninth Avenue Terminal building, a qualified biologist who is familiar
with bat biology and who is able to recognize signs of bats using
abandoned buildings shall conduct pre-demolition building surveys in
order to adequately make a determination on the presence of bat
nurseries.

If abandoned or underused buildings slated for destruction are being
used by bats as nursery sites, demolition shall be postponed until young
are reared and able to forage on their own. This determination shall be
made by a qualified biologist specializing in bat biology.

If bats are found to be roosting in abandoned or underused buildings on
the project site, the bats shall be actively relocated to a temporary
roosting structure (preferably onsite) during demolition activities. In
addition, permanent bat roosting structures ("bat boxes") shall be created
in order to properly mitigate the effects of a loss of roosting structure.
The design of the bat boxes shall conform to the specifications
appropriate to the species of bats found on the project site and vicinity,
and shall be approved by a qualified bat biologist knowledgeable in the
design of bat boxes. The bat boxes shall conform to the architectural
design of the project buildings to reduce the visibility and obtrusiveness
of the boxes and to avoid vandalism or disturbance to bat colonies.

SCA BIO-1 (Standard Condition of Approval 30): Bird Collision Reduction | Prior to approval of construction-related City of Oakland Bureau of Planning and Planning
Measures permit and Bureau of Building

Requirement: The project applicant shall submit a Bird Collision Reduction
Plan for City review and approval to reduce potential bird collisions to the
maximum feasible extent. The Plan shall include all of the following
mandatory measures, as well as applicable and specific project Best
Management Practice (BMP) strategies to reduce bird strike impacts to the
maximum feasible extent. The project applicant shall implement the
approved Plan. Mandatory measures include all of the following:

i.  For large buildings subject to federal aviation safety regulations,
install minimum intensity white strobe lighting with three second
flash instead of solid red or rotating lights.
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ii.

ii.

iv.

vi.

vii.

Minimize the number of and co-locate rooftop-antennas and other
rooftop structures.

Monopole structures or antennas shall not include guy wires.
Avoid the use of mirrors in landscape design.

Avoid placement of bird-friendly attractants (i.e., landscaped areas,
vegetated roofs, water features) near glass unless shielded by
architectural features taller than the attractant that incorporate bird
friendly treatments no more than two inches horizontally, four inches
vertically, or both (the “two-by-four” rule), as explained below.

Apply bird-friendly glazing treatments to no less than 90 percent of
all windows and glass between the ground and 60 feet above ground
or to the height of existing adjacent landscape or the height of the
proposed landscape. Examples of bird-friendly glazing treatments
include the following:

e  Use opaque glass in window panes instead of reflective glass.

e Uniformly cover the interior or exterior of clear glass surface with
patterns (e.g., dots, stripes, decals, images, abstract patterns).
Patterns can be etched, fritted, or on films and shall have a density
of no more than two inches horizontally, four inches vertically, or
both (the “two-by-four” rule).

e  Install paned glass with fenestration patterns with vertical and
horizontal mullions no more than two inches horizontally, four
inches vertically, or both (the “two-by-four” rule).

e  Install external screens over non-reflective glass (as close to the
glass as possible) for birds to perceive windows as solid objects.

e Install UV-pattern reflective glass, laminated glass with a
patterned UV-reflective coating, or UV-absorbing and UV-
reflecting film on the glass since most birds can see ultraviolet
light, which is invisible to humans.

. Install decorative grilles, screens, netting, or louvers, with
openings no more than two inches horizontally, four inches
vertically, or both (the “two-by-four” rule).

e  Install awnings, overhangs, sunshades, or light shelves directly
adjacent to clear glass which is recessed on all sides.

e Install opaque window film or window film with a
pattern/design which also adheres to the “two-by-four” rule for
coverage.

Reduce light pollution. Examples include the following;:

e  Extinguish night-time architectural illumination treatments
during bird migration season (February 15 to May 15 and August
15 to November 30).
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e Install time switch control devices or occupancy sensors on non-
emergency interior lights that can be programmed to turn off
during non-work hours and between 11:00 p.m. and sunrise.
e Reduce perimeter lighting whenever possible.
e Install full cut-off, shielded, or directional lighting to minimize
light spillage, glare, or light trespass.
e Do not use beams of lights during the spring (February 15 to May
15) or fall (August 15 to November 30) migration.
viii. Develop and implement a building operation and management
manual that promotes bird safety. Example measures in the manual
include the following:
e Donation of discovered dead bird specimens to an authorized
bird conservation organization or museums (e.g., UC Berkeley
Museum of Vertebrate Zoology) to aid in species identification
and to benefit scientific study, as per all federal, state and local
laws.
e Distribution of educational materials on bird-safe practices for the
building occupants. Contact Golden Gate Audubon Society or
American Bird Conservancy for materials.
e Asking employees to turn off task lighting at their work stations
and draw office blinds, shades, curtains, or other window
coverings at end of work day.
. Install interior blinds, shades, or other window coverings in
windows above the ground floor visible from the exterior as part
of the construction contract, lease agreement, or CC&Rs.
e  Schedule nightly maintenance during the day or to conclude
before 11 p.m., if possible.
L]
SCA BIO-2 (Standard Condition of Approval 34): Tree Removal During Prior to removal of trees. City of Oakland Bureau of Planning and Bureau
Bird Breeding Season of Building
Requirement: To the extent feasible, removal of any tree and/or other
vegetation suitable for nesting of birds shall not occur during the bird
breeding season of February 1 to August 15 (or during December 15 to
August 15 for trees located in or near marsh, wetland, or aquatic
habitats). If tree removal must occur during the bird breeding season, all
trees to be removed shall be surveyed by a qualified biologist to verify
the presence or absence of nesting raptors or other birds. Pre-removal
surveys shall be conducted within 15 days prior to the start of work and
shall be submitted to the City for review and approval. If the survey
indicates the potential presence of nesting raptors or other birds, the
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biologist shall determine an appropriately sized buffer around the nest
in which no work will be allowed until the young have successfully
fledged. The size of the nest buffer will be determined by the biologist in
consultation with the California Department of Fish and Wildlife, and
will be based to a large extent on the nesting species and its sensitivity to
disturbance. In general, buffer sizes of 200 feet for raptors and 50 feet for
other birds should suffice to prevent disturbance to birds nesting in the
urban environment, but these buffers may be increased or decreased, as
appropriate, depending on the bird species and the level of disturbance
anticipated near the nest.

SCA BIO-3 (Standard Condition of Approval 35): Tree Permit a. Prior to approval of construction- | a. City of Oakland Bureau of Building
' related permit

. Tree Permit Required b. Initial Approval: Public Works Department,
Requirement: Pursuant to the City’s Tree Protection Ordinance (OMC b.  During construction. Tree Division

chapter 12.36), the project applicant shall obtain a tree permit and abide . o o Monitoring/Inspection: Bureau of Building
by the conditions of that permit. c.  Prior to building permit final

b. Tree Protection During Construction » .
c.  Initial Approval: Public Works Department,

Requirement: Adequate protection shall be provided during the Tree Division
construction period for any trees which are to remain standing,

including the following, plus any recommendations of an arborist: Monitoring/Inspection: Bureau of Building

i.  Before the start of any clearing, excavation, construction, or other
work on the site, every protected tree deemed to be potentially
endangered by said site work shall be securely fenced off at a
distance from the base of the tree to be determined by the project’s
consulting arborist. Such fences shall remain in place for duration
of all such work. All trees to be removed shall be clearly marked. A
scheme shall be established for the removal and disposal of logs,
brush, earth and other debris which will avoid injury to any
protected tree.

ii. Where proposed development or other site work is to encroach
upon the protected perimeter of any protected tree, special
measures shall be incorporated to allow the roots to breathe and
obtain water and nutrients. Any excavation, cutting, filling, or
compaction of the existing ground surface within the protected
perimeter shall be minimized. No change in existing ground level
shall occur within a distance to be determined by the project’s
consulting arborist from the base of any protected tree at any time.
No burning or use of equipment with an open flame shall occur near
or within the protected perimeter of any protected tree.

iii. No storage or dumping of oil, gas, chemicals, or other substances
that may be harmful to trees shall occur within the distance to be
determined by the project’s consulting arborist from the base of any
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protected trees, or any other location on the site from which such
substances might enter the protected perimeter. No heavy
construction equipment or construction materials shall be operated
or stored within a distance from the base of any protected trees to
be determined by the project’s consulting arborist. Wires, ropes, or
other devices shall not be attached to any protected tree, except as
needed for support of the tree. No sign, other than a tag showing
the botanical classification, shall be attached to any protected tree.

iv. Periodically during construction, the leaves of protected trees shall
be thoroughly sprayed with water to prevent buildup of dust and
other pollution that would inhibit leaf transpiration.

v. If any damage to a protected tree should occur during or as a result
of work on the site, the project applicant shall immediately notify
the Public Works Department and the project’s consulting arborist
shall make a recommendation to the City Tree Reviewer as to
whether the damaged tree can be preserved. If, in the professional
opinion of the Tree Reviewer, such tree cannot be preserved in a
healthy state, the Tree Reviewer shall require replacement of any
tree removed with another tree or trees on the same site deemed
adequate by the Tree Reviewer to compensate for the loss of the tree
that is removed.

vi. All debris created as a result of any tree removal work shall be
removed by the project applicant from the property within two
weeks of debris creation, and such debris shall be properly disposed
of by the project applicant in accordance with all applicable laws,
ordinances, and regulations.

c. Tree Replacement Plantings

Requirement: Replacement plantings shall be required for tree removals
for the purposes of erosion control, groundwater replenishment, visual
screening, wildlife habitat, and preventing excessive loss of shade, in
accordance with the following criteria:

i.  No tree replacement shall be required for the removal of nonnative
species, for the removal of trees which is required for the benefit of
remaining trees, or where insufficient planting area exists for a
mature tree of the species being considered.

ii. Replacement tree species shall consist of Sequoia sempervirens
(Coast Redwood), Quercus agrifolia (Coast Live Oak), Arbutus
menziesii (Madrone), Aesculus californica (California Buckeye),
Umbellularia californica (California Bay Laurel), or other tree
species acceptable to the Tree Division.

iii. Replacement trees shall be at least twenty-four (24) inch box size,
unless a smaller size is recommended by the arborist, except that
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three fifteen (15) gallon size trees may be substituted for each
twenty-four (24) inch box size tree where appropriate.
iv. Minimum planting areas must be available on site as follows:

® For Sequoia sempervirens, three hundred fifteen (315)
square feet per tree;

e For other species listed, seven hundred (700) square feet per
tree.

v. In the event that replacement trees are required but cannot be
planted due to site constraints, an in lieu fee in accordance with the
City’s Master Fee Schedule may be substituted for required
replacement plantings, with all such revenues applied toward tree
planting in city parks, streets and medians.

vi. vi. The project applicant shall install the plantings and maintain the
plantings until established. The Tree Reviewer of the Tree Division
of the Public Works Department may require a landscape plan
showing the replacement plantings and the method of irrigation.
Any replacement plantings which fail to become established within
one year of planting shall be replanted at the project applicant’s
expense.

Also SCA AES-4, Lighting. See Aesthetics, below.

Also SCA HYD-3, Erosion and Sedimentation Control Plan for
Construction, see Hydrology and Water Quality, above.

Also SCA HYD-4, State Construction General Permit. See Hydrology and
Water Quality, above.

Also SCA HYD-5, NPDES C.3 Stormwater Requirements for Regulated
Projects. See Hydrology and Water Quality, above.

J. Population and Housing

No 2009 EIR Mitigation Measures apply to the proposed Project.

K. Aesthetics

SCA AES-1 (Standard Condition of Approval 18) Trash and Blight Ongoing. City of Oakland Bureau of Building
Removal

The project applicant and his/her successors shall maintain the property

free of blight, as defined in chapter 8.24 of the Oakland Municipal Code.

For nonresidential and multi-family residential projects, the project
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applicant shall install and maintain trash receptacles near public
entryways as needed to provide sufficient capacity for building users.

SCA AES-2 (Standard Condition of Approval 19) Graffiti Control Ongoing. City of Oakland Bureau of Building

a.  During construction and operation of the project, the project
applicant shall incorporate best management practices reasonably
related to the control of graffiti and/or the mitigation of the impacts
of graffiti. Such best management practices may include, without
limitation:

i.Installation and maintenance of landscaping to discourage
defacement of and/or protect likely graffiti-attracting surfaces.

ii. Installation and maintenance of lighting to protect likely
graffiti-attracting surfaces.

iii. Use of paint with anti-graffiti coating.

iv. Incorporation of architectural or design elements or features to
discourage graffiti defacement in accordance with the principles
of Crime Prevention Through Environmental Design (CPTED).

v.  Other practices approved by the City to deter, protect, or reduce
the potential for graffiti defacement.

b.  The project applicant shall remove graffiti by appropriate means
within seventy-two (72) hours. Appropriate means include the
following:

i.  Removal through scrubbing, washing, sanding, and/or
scraping (or similar method) without damaging the surface
and without discharging wash water or cleaning detergents
into the City storm drain system.

ii.  Covering with new paint to match the color of the
surrounding surface.

iii. Replacing with new surfacing (with City permits if required).

SCA AES-3 (Standard Condition of Approval 20) Landscape Plan a. Prior to approval of construction- a. City of Oakland Bureau of Planning

related permit.

a. Landscape Plan Required b. City of Oakland Bureau of Building

The project applicant shall submit a final Landscape Plan for City b. Prior to building permit final.

review and approval that is consistent with the approved Landscape c¢.  Ongoing
Plan. The Landscape Plan shall be included with the set of drawings
submitted for the construction-related permit and shall comply with
the landscape requirements of chapter 17.124 of the Planning Code.

c. City of Oakland Bureau of Building
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Proposed plants shall be predominantly drought-tolerant.
Specification of any street trees shall comply with the Master Street
Tree List and Tree Planting Guidelines (which can be viewed at
http://www?2.0oaklandnet.com/oakcal/groups/pwa/documents/report/
0ak042662.pdf and
http://www?2.0aklandnet.com/oakcal/groups/pwa/documents/form/o
ak025595.pdf, respectively), and with any applicable streetscape plan.

b. Landscape Installation

The project applicant shall implement the approved Landscape
Plan unless a bond, cash deposit, letter of credit, or other equivalent
instrument acceptable to the Director of City Planning, is provided.
The financial instrument shall equal the greater of $2,500 or the
estimated cost of implementing the Landscape Plan based on a
licensed contractor’s bid.

¢.  Landscape Maintenance

All required planting shall be permanently maintained in good
growing condition and, whenever necessary, replaced with new
plant materials to ensure continued compliance with applicable
landscaping requirements. The property owner shall be responsible
for maintaining planting in adjacent public rights-of-way. All
required fences, walls, and irrigation systems shall be permanently
maintained in good condition and, whenever necessary, repaired or
replaced.

SCA AES-4 (Standard Condition of Approval 21): Lighting Prior to building permit final. City of Oakland Bureau of Building

Proposed new exterior lighting fixtures shall be adequately shielded to a
point below the light bulb and reflector to prevent unnecessary glare
onto adjacent properties.

Also SCA REC-1, Access to Parks and Open Space. See Public Services
and Recreation.

L. Public Services and Recreation

SCA REC-1 (Standard Condition of Approval 81) Access to Parks and Prior to approval of construction-related City of Oakland Bureau of Planning and City of
Open Space permit Oakland Department of Transportation

Requirement: The project applicant shall submit a plan for City review
and approval to enhance bicycle and pedestrian access from the project
site and adjacent areas to Estuary Park. Examples of enhancements may
include, but are not limited to, new or improved bikeways, bike parking,
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traffic control devices, sidewalks, pathways, bulb-outs, and signage. The
project sponsor shall install the approved enhancements during
construction and prior to completion of the project.

M. Utilities and Service Systems, and Energy

SCA UTIL-1 (Standard Condition of Approval 89) Construction and Prior to approval of construction-related Public Works Department, Environmental
Demolition Waste Reduction and Recycling permit Services Division

Requirement: The project applicant shall comply with the City of
Oakland Construction and Demolition Waste Reduction and Recycling
Ordinance (chapter 15.34 of the Oakland Municipal Code) by submitting
a Construction and Demolition Waste Reduction and Recycling Plan
(WRRP) for City review and approval, and shall implement the
approved WRRP. Projects subject to these requirements include all new
construction, renovations/alterations/modifications with construction
values of $50,000 or more (except R-3 type construction), and all
demolition (including soft demolition) except demolition of type R-3
construction. The WRRP must specify the methods by which the project
will divert construction and demolition debris waste from landfill
disposal in accordance with current City requirements. The WRRP may
be submitted electronically at www.greenhalosystems.com or manually
at the City’s Green Building Resource Center. Current standards, FAQs,
and forms are available on the City’s website and in the Green Building
Resource Center.

SCA UTIL-2 (Standard Condition of Approval 90) Underground Utilities | During construction. City of Oakland Bureau of Building

Requirement: The project applicant shall place underground all new
utilities serving the project and under the control of the project applicant
and the City, including all new gas, electric, cable, and telephone
facilities, fire alarm conduits, street light wiring, and other wiring,
conduits, and similar facilities. The new facilities shall be placed
underground along the project’s street frontage and from the project
structures to the point of service. Utilities under the control of other
agencies, such as PG&E, shall be placed underground if feasible. All
utilities shall be installed in accordance with standard specifications of
the serving utilities.

SCA UTIL-3 (Standard Condition of Approval 91) Recycling Collection Prior to approval of construction-related City of Oakland Bureau of Planning (Initial
and Storage Space permit. Approval);

Requirement: The project applicant shall comply with the City of City of Oakland Bureau of Building
Oakland Recycling Space Allocation Ordinance (chapter 17.118 of the (Monitoring/Inspection).
Oakland Planning Code). The project drawings submitted for
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Mitigation Implementation/ Monitoring

Standard Conditions of Approval/Mitigation Measures
Schedule Responsibility

construction-related permits shall contain recycling collection and
storage areas in compliance with the Ordinance. For residential projects,
at least two (2) cubic feet of storage and collection space per residential
unit is required, with a minimum of ten (10) cubic feet. For
nonresidential projects, at least two (2) cubic feet of storage and
collection space per 1,000 square feet of building floor area is required,
with a minimum of ten (10) cubic feet.

SCA UTIL-4 (Standard Condition of Approval 94) Sanitary Sewer System | Prior to approval of construction-related City of Oakland Public Works Department,
permit. Department of Engineering and Construction

Requirement: The project applicant shall prepare and submit a Sanitary
(Initial Approval).

Sewer Impact Analysis to the City for review and approval in accordance
with the City of Oakland Sanitary Sewer Design Guidelines. The Impact
Analysis shall include an estimate of pre-project and post-project
wastewater flow from the project site. In the event that the Impact
Analysis indicates that the net increase in project wastewater flow
exceeds City-projected increases in wastewater flow in the sanitary
sewer system, the project applicant shall pay the Sanitary Sewer Impact
Fee in accordance with the City’s Master Fee Schedule for funding
improvements to the sanitary sewer system.

SCA UTIL-5 (Standard Condition of Approval 95) Storm Drain System Prior to approval of construction-related City of Oakland Public Works Department,

Requirement: The project storm drainage system shall be designed in permit. Department of Engineering and Construction
accordance with the City of Oakland’s Storm Drainage Design (Initial Approval).

Guidelines. To the maximum extent practicable, peak stormwater runoff
from the project site shall be reduced by at least 25 percent compared to
the pre-project condition.

SCA UTIL-6 (Standard Condition of Approval 96) Recycled Water Prior to approval of construction-related City of Oakland Bureau of Building

Requirement: Pursuant to section 16.08.030 of the Oakland Municipal permit.

Code, the project applicant shall provide for the use of recycled water in
the project for feasible recycled water uses unless the City determines
that there is a higher and better use for the recycled water, the use of
recycled water is not economically justified for the project, or the use of
recycled water is not financially or technically feasible for the project.
Feasible recycled water uses may include, but are not limited to,
landscape irrigation, commercial and industrial process use, and toilet
and urinal flushing in non-residential buildings. The project applicant
shall contact the New Business Office of the East Bay Municipal Utility
District (EBMUD) for a recycled water feasibility assessment by the
Office of Water Recycling. If recycled water is to be provided in the
project, the project drawings submitted for construction-related permits
shall include the proposed recycled water system and the project
applicant shall install the recycled water system during construction.
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Schedule Responsibility

SCA UTIL-7 (Standard Condition of Approval 97) Water Efficient Prior to approval of construction-related Initial Approval: Bureau of Planning

Landscape Ordinance (WELO) permit. Monitoring/Inspection: Bureau of Building

Requirement: The project applicant shall comply with California’s Water
Efficient Landscape Ordinance (WELO) in order to reduce landscape
water usage. For the specific ordinance requirements, see the link below:

http://www.water.ca.gov/wateruseefficiency/landscapeordinance/docs/T
itle%2023%20extract%20-%200fficial %20CCR%20pages.pdf

For any landscape project with an aggregate (total noncontiguous)
landscape area equal to 2,500 sq. ft. or less, the project applicant may
implement either the Prescriptive Measures or the Performance
Measures, of, and in accordance with the California’s Model Water
Efficient Landscape Ordinance. For any landscape project with an
aggregate (total noncontiguous) landscape area over 2,500 sq. ft., the
project applicant shall implement the Performance Measures in
accordance with the WELO.

Prescriptive Measures: Prior to construction, the project applicant shall
submit the Project Information (detailed below) and documentation
showing compliance with Appendix D of California’s Model Water
Efficient Landscape Ordinance (see page 38.14(g) in the link above).

Performance Measures: Prior to construction, the project applicant shall
prepare and submit a Landscape Documentation Package for review
and approval, which includes the following a. Project Information:

i. Date,

ii. Applicant and property owner name,
iii. Project address,

iv. Total landscape area,

v. Project type (new, rehabilitated, cemetery, or home owner
installed),

vi. Water supply type and water purveyor,
vii. Checklist of documents in the package, and
viii Project contacts

ix Applicant signature and date with the statement: “I agree to
comply with the requirements of the water efficient landscape
ordinance and submit a complete Landscape Documentation
Package.”

b. Water Efficient Landscape Worksheet
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Standard Conditions of Approval/Mitigation Measures
Schedule Responsibility

i. Hydrozone Information Table

ii. Water Budget Calculations with Maximum Applied Water
Allowance (MAWA) and Estimated Total Water Use

c.  Soil Management Report
d. Landscape Design Plan

e. Irrigation Design Plan, and
f.  Grading Plan

Upon installation of the landscaping and irrigation systems, and prior to
the final of a construction-related permit, the Project applicant shall
submit a Certificate of Completion (see page 38.6 in the link above) and
landscape and irrigation maintenance schedule for review and approval
by the City. The Certificate of Completion shall also be submitted to the
local water purveyor and property owner or his or her designee.

Also SCA HYD-3, Erosion and Sedimentation Control Plan for
Construction. See Hydrology and Water Quality, above.

Also SCA HYD-4, State Construction General Permit. See Hydrology and
Water Quality, above.

Also SCA HYD-5, NPDES C.3 Stormwater Requirements for Regulated
Projects. See Hydrology and Water Quality, above.

Also SCA REC-1, Access to Parks and Open Space. See Public Services
and Recreation, above.

N. Greenhouse Gas Emissions and Global Climate Change

SCA GHG-1 (Standard Condition of Approval 47) Project Compliance
with the Equitable Climate Action Plan (ECAP) Consistency Checklist
Requirement: The project applicant shall implement all the measures in
the Equitable Climate Action Plan (ECAP) Consistency Checklist that
was submitted during the Planning entitlement phase.

a) For physical ECAP Consistency Checklist measures to be | Prior to approval of construction-related City of Oakland Bureau of Planning (Initial
incorporated into the design of the project, the measures shall be | permit Approval)
included on the drawings submitted for construction-related

. City of Oakland Bureau of Building
permits.

(Monitoring/Inspection.

b) For physical ECAP Consistency Checklist measures to be | During construction City of Oakland Bureau of Planning (Initial
incorporated into the design of the project, the measures shall be Approval)
implemented during construction.
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Mitigation Implementation/ Monitoring

Standard Conditions of Approval/Mitigation Measures
Schedule Responsibility

City of Oakland Bureau of Building
(Monitoring/Inspection.

c¢)  For ECAP Consistency Checklist measures that are operational but | Ongoing City of Oakland Bureau of Planning.
not otherwise covered by these SCAs, including but not limited to
the requirement for transit passes or additional Transportation
Demand Management measures, the applicant shall provide notice
of these measures to employees and/or residents and post these
requirements in a public place such as a lobby or work area
accessible to the employees and/or residents.

Also SCA AES-3, Landscape Plan. See Aesthetics, above.

Also SCAs AIR-2, Criteria Air Pollutant Controls - Construction Related. See Air Quality, above.

Also SCAs AIR-3, Diesel Particulate Matter Controls - Construction Related. See Air Quality, above.

Also SCA UTIL-1, Construction and Demolition Waste Reduction and Recycling. See Utilities and Service Systems, above.

Also SCA UTIL-7 Water Efficient Landscape Ordinance (WELO). See Utilities and Service Systems, above.

O. Agriculture and Forestry Resources

No 2009 EIR Mitigation Measures or new SCAs apply to the proposed Project.
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I
CITY OF OAKLAND
PARKS, RECREATION &
YOUTH DEVELOPMENT

CITY OF OAKLAND
Oakland Parks, Recreation & Youth Development

TO: Princess Allen, Chair, Parks and Recreation Advisory Commission
FROM: Christine Reed, Oakland Public Works
DATE: September 26, 2022

SUBJECT: REQUEST FOR THE PARKS AND RECREATION ADVISORY
COMMISSION TO ENDORSE THE ESTUARY PARK MASTER PLAN AND
RECOMMEND APPROVAL OF THE PROPOSED MINOR CONDITIONAL
USE PERMIT FOR THE ESTUARY PARK PHASE 1 PROJECT.

SUMMARY

Staff from Oakland Public Works (OPW) and Oakland Parks, Recreation and Youth Development
(OPRYD) request endorsement of the Estuary Park Master Plan and recommendation for approval of
the proposed Minor Conditional Use Permit for the Estuary Park Phase 1 project. The Master Plan is
the culmination of an intensive community engagement process and provides comprehensive
recommendations to improve and expand the existing 7-acre Estuary Park and Jack London Aquatic
Center site to 11 acres.

FISCAL IMPACT

The master plan for Estuary Park will be implemented in phases as funding becomes available.
Funding for the design of the Estuary Park project was approved on December 13, 2016, by
Resolution No. 86516 C.M.S., which authorized the sale of the Measure DD, Series C, Bond, in the
amount of $2.7million. Additional funding for construction will be provided through the ‘Measure
DD’ Series D Bond. City staff is working with the Measure DD Program Manager to identify the
total amount of funding to be made available for Phase 1 construction and the timing for the ‘Series
D’ Bond sale, which would make those funds available. Staff is also actively seeking additional
funding for construction through grants and donations.

The final scope and cost of Phase 1 will be determined based on projected available funding at the
time of construction Bid invitation, currently anticipated for Fall 2024. The cost of implementation
for the complete Master Plan scope is approximately $17million (not factoring inflation for future
phase implementation).

The new restroom and locker room building will require on-going maintenance, annual inspection
and repairs as necessary. Building maintenance, park lighting, graffiti abatement and playground
repairs are funded by the internal Facilities Fund (Fund 4400). Measure Q provides an important
source of funding for on-going park maintenance.

PROJECT / PROGRAM DESCRIPTION

Estuary Park is a seven-acre park located along the Oakland Estuary south of Jack London Square at
the mouth of the Lake Merritt Channel. The existing park incorporates the Jack London Aquatic
Center, youth and adult rowing programs, a multi-use field for soccer and team sports, a public boat

PRAC — October 12, 2022
Item #6A



launching ramp, fishing pier, and a group picnic area. The old 'Cash and Carry' property will become
part of the park, expanding the total park area by 4 acres to 11 acres. (see Exhibit A — Project
Location Map).

The Master Plan for the eleven-acre park site provides a vision to create a major open space of
citywide and regional significance, expand recreational amenities for a diverse community, improve
access to and enjoyment of the shoreline, and improve the San Francisco Bay Trail through the park.
(see Exhibit B — Illustrative Plan)

Informed by the strong community engagement process and the rich history of this site, the Master
Plan vision includes the following park improvements: two gathering plazas, multi-purpose lawns,
dog park, three picnic areas, nature play elements, walking paths, seating areas, resilient shoreline
improvements, park elevation and planning for Sea Level Rise, improved Bay Trail connectivity,
habitat gardens, refurbished trellis area and east promenade, expanded parking lot, improved boat
launch access, and a boat storage building with public restrooms.

The Master Plan document, including participatory acknowledgements, site history, detailed
summary of public engagement, project goals and supplementary design graphics can be found in
Exhibit C — Master Plan Document.

Though the final scope and cost of Phase 1 will be determined based on projected available funding
at the time of construction Bid invitation, the attached Exhibit D — Phase 1 Schematic Design,
indicates the targeted scope, which includes all of the major improvements and recreational elements
described in the Master Plan. The project will seek a minor Conditional Use Permit for the Phase 1
project.

BACKGROUND / LEGISLATIVE HISTORY

Through a variety of planning processes beginning in the mid 1990’s, the Estuary Park Renovation
and Expansion Project was proposed and thereby incorporated into several local and regional plans,
including the adopted General Plan Open Space, Conservation and Recreation (OSCAR) in 1996 and
the Estuary Policy Plan in 1999. As stated in the Estuary Policy Plan: “Estuary Park is a significant
public asset which can and should be upgraded. It has a historic relationship with nearby Lake
Merritt and the Lake Merritt Channel.” “If Estuary Park is to fulfill its potential, it is important to
make it more visible from the Embarcadero. It should be expanded and extended to the street, adding
to the total amount of useable public space and improving park security. The entire park (including
the expansion area) should be improved. Consideration should be given to providing places to
observe major civic celebrations and water related festivals.”

As aresult of this initial planning vision, the “Cash and Carry” site located at 105 Embarcadero
West will be acquired by the City through the Brooklyn Basin Development Agreement, providing
visual continuity from the Embarcadero to the water and expanding the total site area from seven to
eleven acres. The site is to be transferred to the City upon completion and acceptance of site
remediation by the developer.

The Estuary Park Project was listed in the Measure DD — Oakland Trust for Clean Water and Safe
Parks Bond program (Measure DD) under the category for Estuary Waterfront Access, Parks and
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Cleanup Program, positioning the City to realize long-held community objectives for the creation of
a major open space of citywide and regional significance, as described in the Estuary Policy Plan.
Funding for the design of the Estuary Park project was approved on December 13, 2016 by
Resolution No. 86516 C.M.S., which authorized the sale of the Measure DD Series C Bond. This
positioned the City to realize long-held community objectives for the creation of a major open space
of citywide and regional significance as described in the Estuary Policy Plan.

In February 2018, a professional landscape architectural services agreement for the Estuary Park
project was awarded to Hargreaves Associates. A robust public engagement process was
implemented between August 2018 and February 2019. For non-performance reasons, the
professional services contract with Hargreaves Associates was terminated in October 2019. On July
28, 2020 a design consultant contract was awarded to WRT per Resolution 88239 C.M.S. Project re-
initiation began March 2021 with new WRT Design Team.

From August 2018 through September 2021, a robust and thorough community engagement process
was conducted for the Estuary Park Renovation and Expansion Project. During this period, four
stakeholder and four public community meetings were held. In addition to these meetings, the team
has attended over fifteen events and regularly occurring meetings. An online project website hosts
project information and updates. Two online surveys were conducted, one in 2018 and the second
concluding November 2021. In the second survey conducted both online and at an in-person
community workshop, participants were asked to prioritize proposed elements of the Preliminary
Park Master Plan, which included Resilient Shoreline Improvements along with fifteen other
potential program Shoreline improvements ranked second after the Bay Trail, which runs along the
shoreline and is an integral aspect of its design.

The project team has worked closely with Oakland Park, Recreation and Youth Development
(OPRYD), the project’s Client Department, to refine the Master Plan and ensure that park goals and
program are in support of their mission to expand recreational opportunities for underserved
communities of Oakland. OPRYD has provided key demographic data on existing program and
rental users to support the project Racial Equity Impact Analysis and contributed their experience
and expertise to identify opportunities for closing racial disparities and goals for improving
outcomes for the Oakland community through the park renovation. The racial equity impact analysis
and goals have informed the development of the draft Estuary Park Master Plan project goals and
park program.

As part of the California Environmental Quality Act (CEQA) review, the Estuary Park Master Plan
will prepare an Addendum to the existing 2009 Oak to Ninth Project Environmental Impact Report
(EIR) for the proposed Estuary Park improvements. This work is currently underway, and the
environmental consultants are targeting a draft for City Planning review Fall/Winter 2022.
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RECOMMENDATION

Staff recommends that the Parks and Recreation Advisory Commission to endorse the Estuary Park
Master Plan and recommend approval of the proposed Minor Conditional Use Permit for the Estuary
Park Phase 1 Project.

Respectfully submitted,

/ ZM (Signature)

Prepared by:
Christine Reed, CIP Coordinator
Oakland Public Works, Project and Grant Management Division

M QW (Signature)

Approved&/y: Jd
Ha Nguyen, Project Manager |
Oakland Public Works, Project and Grant Management Division

Identification of Support Documents:

Attachments: Exhibit A — Project Location Map
Exhibit B — lllustrative Plan
Exhibit C — Master Plan Document
Exhibit D — Phase 1 Schematic Design
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From: Portobello HOA Board
To: Portobello HOA Board

Subject: Jack London community opposes proposed Estuary Park development
Date: Monday, July 29, 2024 10:20:46 AM
Attachments: image.pn

image.pna

You don't often get email from portobelloboard@gmail.com. Learn why this is important

Portobello Residential Owners Association
7 Embarcadero W  Oakland CA 94607  portobellohoaboard@gmail.com

July 29, 2024

To whom it may concern:

The Portobello HOA Board was extremely distressed to learn that Signature Development Group, the developer of Brooklyn Basin, is seeking
the City of Oakland’s approval to construct 80-90 market-rate housing units on “Parcel N” land. Parcel N is a 4-acre abandoned former
parking lot between the Embarcadero and Estuary Park that Signature agreed to remediate and then deed to the City as public open space.
Parcel N together with Estuary Park comprise the footprint of the Estuary Park Master Plan, a voter approved and voter funded design to turn
a neglected piece of Oakland’s waterfront into a world-class public gem. Over the past several years, the City expended ~$1.4 Million in
design development that included stakeholder input from four community engagement meetings. Oakland residents, overwhelmingly
supportive of the plan to restore and expand Estuary Park, approved $198M in bond funding through Measure DD. Oakland residents have
been eagerly awaiting the start of Estuary Park’s restoration, which was slated to begin in FY 24/25.

We learned at the July Measure DD Community Coalition meeting that Brooklyn Basin’s developers are seeking to build luxury housing on
Parcel N and renege on the Tideland Trust Exchange Agreement to deed Parcel N to the City, denying Oaklanders of the long-promised
world-class waterfront park. Imagine our concern upon hearing that the City removed Measure DD funding from the FY 24/25 budget and is
halting all work plans involving Parcel N in order to give the developer time to submit a revised development proposal.

Oakland needs a future-thinking city plan that includes safe, beautiful, dedicated waterfront open space. The developer has land within their
planned building siting, not promised for public open space, on which to build 600 additional units. We are concerned that short-sighted
planning decisions influenced by the current budget deficit will result in the loss of this public waterfront parkland, diminishing the quality of
life for residents and the larger Oakland community, destroying a potential tourist and travel destination, and decimating watershed and
wildlife habitat. Townhomes built on Parcel N would block stellar views and hinder public access, essentially privatizing the remaining
waterfront area. It could potentially limit activities for the park’s existing users, such as the Fire Department's training sessions, rowing clubs’
early morning rowing camps, and the brass band that practices of an evening.

Estuary Park’s restoration would ensure that Oakland is a place where people want to live and that Jack London Square becomes a
destination location. Consider last week’s reporting by the SE Chronicle and SE Gate on the “world-class” park redesign and restoration of
Embarcadero Plaza along the San Francisco waterfront, creating “...a waterfront destination that embraces iconic views and contributes to
the City’s ongoing revival.” San Francisco is in the process of redesigning public spaces “to make downtown a place where people want to
be.” Oakland has already created the plans for its own waterfront destination, funded the plan’s execution, and secured public support. We
need the City’s commitment to realizing the Estuary Park Master Plan.

The Portobello HOA Board represents 200 homeowners. We strenuously oppose the development of Parcel N. We stand behind the
Measure DD Community Coalition’s position statement in calling for City policymakers and staff to reject any privatization of the legally-
defined public land known as Parcel N and we urge the City to move forward with the Estuary Park Master Plan as designed for and
approved by the Oakland community.

Respectfully,

7w
/ _ ____,{ N,
y r,/ ' Ceake S
|/ U\ //
Jeremy Laurin, Board President
on behalf of the full Portobello Residential HOA Board

cc:
Mayor Sheng Thao
Chief of Staff Leigh Hanson
City Council President Nikki Fortunato Bas
City Councilmember Carol Fife
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City Administrator Jestin Johnson

Assistant City Administrator Betsy Lake

Assistant City Administrator LaTonda Simmons
Assistant City Administrator Harold Duffey

EWD Director Ashleigh Kanat

EWD Project Manager Kelley Kahn

OPRYD Director Fred Kelley

OPRYD Capital Improvements Coordinator Quincy Williams
OPW Interim Director Michael Kashiwagi

OPW Manager Christine Reed

OPW Watershed Program Supervisor Terri Fashing
Planning & Building Deputy Director Ed Manasse
Planning & Building Director William Gilchrist
Planning & Building Manager Catherine Payne
Planning & Building Planner Christopher Tan

PRAC Chair Tam Tran

OPRF ED/CEO Mandolin Kadera-Redmond
Lake Merritt Boating Center Advisory Committee
Measure DD Community Coalition

Artemis Rowing

California Rowing Club

East Bay Rowing Club

Friends of California Crew
Golden State Rowing Club

Lake Merritt Rowing Club
Marcia's Enthusiastic Masters of Oakland
Oakland Athletic Rowing Society
Oakland Barracuda Aquatic Club
Oakland Strokes Rowing
Oakland Triathlon Club

Odyssey Open Water Swimming
The Embarcadero Rowing Club
West Grand Brass Band

Alameda Post
Broke-Ass Stuart
East Bay Times

Jack London Oakland
KALW

KQED

KTVU

Rockridge News

San Francisco Chronicle
SF Streets Blog
SFGate

The Oaklandside

350 Bay Area

350 East Bay

1000 Grandmothers Bay Area

Alameda County Interfaith Climate Action Network
Alliance of Californians for Community Empowerment — Oakland
Asian Pacific Environmental Network

Audubon California

Bay Area Climate Action Mapping Project

Bay Area Regional Collaborative

Bay Conservation and Development Commission
Bay Planning Coalition

Bike East Bay

California Coastal Conservancy

California Environmental Justice Alliance
California Foundation on the Environment and the Economy
East Bay Alliance for a Sustainable Economy
EcoCity Builders

Broke Ass Stuart

Greenbelt Alliance

Oakland Climate Action Coalition

Protect the Bay Coalition

San Francisco Bay Restoration Authority

Sierra Club

Sunflower Alliance

Urban Creeks Council



From: Cathy Garrett

To: Office of the Mayor; Payne, Catherine; officedofthecityadministrator@oklandca.gov; Duffey, Harold; Kashiwagi,
Michael; Gilchrist, William; Manasse, Edward

Cc: Fortunato Bas, Nikki; Reed, Christine; Fife, Carroll; Fashing, Terri; Tan, Christopher

Subject: Protect the future of Estuary Park

Date: Saturday, August 24, 2024 9:13:57 AM

You don't often get email from garrett@pgadesign.com. Learn why this is important

Mayor Sheng Thao

City Administrator Jestin D. Johnson

G. Harold Duffey, Asst. City Administrator for Public Works & Parks
Michael Kashiwagi, Interim Director, Public Works Department
William Gilchrist, Director of Planning & Building

Edward Manasse, Deputy Director of Planning

Dear Mayor Thao and City Administrators,

Estuary Park is an important part of the life of the community of Oakland. As a member of
Oakland's business community | strongly support the City’s plan to renovate and

expand Estuary Park. It is the City's major park with access to the waterfront and the
Estuary.

| just learned that the developer of Brooklyn Basin is seeking City approval to construct 81
private homes on “Parcel N*—a portion of the Estuary Park site. If approved, this proposal
would invalidate the $1.4M Estuary Park Master Plan already developed by the City of
Oakland, forcing a complete redesign to a smaller park without many of the features sought
by the community. Such a change would be costly, wasteful of City staff resources, and
disappointing to local citizens. Instead, we support the City Council’s principle of “Public
Land for Public Good”.

| stand firmly with the Measure DD Community Coalition and The Portobello Residential
Owners Association—neighbor to Estuary Park—in opposing any changes in the Master
Plan. | strongly urge the City to proceed immediately with the community-approved Plan.

Sincerely,

Cathy Garrett asLa

President

PLA CA 4073 NV 1074
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From: Aileen F.

To: Office of the Mayor; officeofthecityadministrator@oaklandca.gov; Duffey, Harold; Kashiwagi, Michael; Gilchrist,
William; Manasse, Edward; Payne, Catherine

Cc: Fortunato Bas, Nikki; Fife, Carroll; Tan, Christopher; Fashing, Terri

Subject: Fulfill the Estuary Park Master Plan

Date: Monday, August 26, 2024 11:34:06 AM

Mayor Sheng Thao

City Administrator Jestin D. Johnson

G. Harold Duffey, Asst. City Administrator for Public Works & Parks
Michael Kashiwagi, Interim Director, Public Works Department
William Gilchrist, Director of Planning & Building

Edward Manasse, Deputy Director of Planning

Dear Mayor Thao and City Administrators,

1 support the City of Oakland plan for renovating and expanding Estuary Park—the
City's major park with access to the waterfront and the Estuary.

| appreciate the work of the Sierra Club, Trust for Public Land, the Measure DD
Coalition, and taxpayer and donor-funded open-space development to complete
the Bay Trail with a string of parks, wetlands, and natural habitat. | wish the City of
Oakland to genuinely fulfill the parameters of the Estuary Park Plan. This was once
a 7-acre park, with a distinguished, stepped series of amenities designed by award-
winning landscape architect Lawrence Halprin. Later it was obvious that if the
conspicuous Jetro Warehouse could be removed and that parcel could be
combined with the existing park property, Estuary Park could become an 11 acre
park with room for ball play plus picnicking, boating, strolling and other leisure
pastimes.

Now this is a hode in the waterfront greenbelt that extends from Jack London
Square which deserves to be expanded and well-maintained. https://cao-

94612.s3.amazonaws.com/documents/Estuary-Park-Master-Plan-9-21-
2022 rev.pdf

This month | learned that the developer of Brooklyn Basin is seeking City approval to
construct 81 private homes on “Parcel N”—a portion of the Estuary Park site. |
understand that if approved, this proposal would invalidate the $1.4M Estuary Park
Master Plan already developed by the City of Oakland, forcing a complete redesign
to a smaller park without many of the features sought by the community. Such a
change would be depriving Oaklanders and visitors of the broad vistas and
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expanded parkway promised to us. Taking part of the land for private residences
would mean “downsizing the park” preventing a beautiful expansion of Estuary Park
we citizens have been counting on. The Oakland City Council and planning staff
should stand by its value of “Public Land for Public Good.

Please adhere to the goals of the Measure DD Community Coalition and The
Portobello Residential Owners Association—neighbor to Estuary Park—

to refuse any changes in the Master Plan. Please immediately implement the
community-approved Estuary Plan.

Sincerely.
Aileen Frankel

15 Binnacle Hill
Oakland, CA 94618



September 4, 2024

Mayor Sheng Thao

City Administrator Jestin D. Johnson

G. Harold Duffey, Asst. City Administrator for Public Works & Parks
Michael Kashiwagi, Interim Director, Public Works Department
William Gilchrist, Director of Planning & Building

Edward Manasse, Deputy Director of Planning

Re: Brooklyn Basin, Estuary Park and Parcel N
Planning Nos. ZW2401020; PUD06010-R02-R01

Dear Mayor Thao and City Administrators:

I write regarding the recent submissions by ZARSION-OHP I, LLC and Signature Development
(collectively “the developer”) that propose amendments to existing entitlements at Brooklyn Basin in
order to build residential housing on Parcel N in Estuary Park. I am appalled at the prospect of
residential housing being built in Estuary Park which has been planned for improvement and expansion
as a public park since at least 1999. I consider this proposal a ‘slap in the face’ to the Oakland
community by this developer. For all of the reasons stated below, I ask that the City of Oakland

completely disregard this proposal and to reject it outright.

Before giving any consideration to this proposal, the City of Oakland must enforce the already-existing
obligations of the developer under the Development Agreement (‘the Agreement’). That is, section 4.4.1
and Exhibit D of the Agreement require to developer to remediate environmental toxins in all areas of
Brooklyn Basin zoned OS-RSP (Open Space-Regional Serving Park) and then transfer those lands to the
City of Oakland. These are the outcomes that the City of Oakland should be pursuing with the

developer, not the elimination of a complete Estuary Park.

In January of 2016, City staff informed the Measure DD Coalition that three main tasks must be
accomplished to upgrade and expand Estuary Park: undertake a lengthy public process; obtain funding;
and remediate the site. (Measure DD Coalition Meeting Notes, 1/13/2016) As will be shown below,

two of these three tasks are complete, i.e., the funding and the public process, with only the remediation
remaining to be accomplished. If the City of Oakland is unwilling to enforce these provisions of the

Agreement, it must openly and publicly explain its reasons for delay or refusal to do so.


https://cao-94612.s3.amazonaws.com/documents/dd_1-13-16.pdf

Even putting these considerations aside, the policy of the City of Oakland since 1999 (and the
aspirations many Oakland residents) has been that Estuary Park, including Parcel N, will be expanded
and improved as a public park that provides public access to the Oakland Estuary. This intention is an

integral piece of the vision for the Oakland Estuary. (Estuary Policy Plan — June, 1999) Building on this

policy, with the passage of Measure DD in 2002, a funding source was created that specifically called
for “Acquisition and development of following parks along Estuary waterfront ($22M)...Estuary Park at
mouth of Lake Merritt Channel into the Estuary.” (Measure DD)

In 2006, along with the Agreement between the City of Oakland and the developer, a Planned
Waterfront Zoning District (PWD-4)(‘PWD’) was created as part of the Estuary Policy Plan. The PWD
is a special zoning district that regulates the number and density of units in Brooklyn Basin’s 13 parcels.
In both the initial 2006 PWD and in the subsequent 2023 version, no housing units are assigned to
Parcel N. The PWD also assigned the zoning designation ‘OS_ RSP (Open Space-Regional Serving
Park)’ to both Estuary Park and Parcel N, a designation that remains today. Not assigning housing units

to Parcel N is consistent with park plan.

During the period between 2006-2016, progress was slow for Estuary Park. Finally, in December, 2016,
Measure DD bonds were sold with substantial funds allocated to the Estuary Park project. Soon after,
consultants were engaged for both architectural landscape services and to conduct outreach and

community interaction workshops to collect input on the design of the future expanded park.

In late 2018 and early 2019, a series of four workshops took place with many Oakland residents
participating, over a dozen community-based organizations contacted, and outreach at a variety
community events. In addition, four separate stakeholder workshops took place in 2018 and 2021(3). A
second landscape architect design firm was engaged in 2020 which finalized the community-stakeholder
plan. The final Draft Estuary Park Plan was released in May, 2023 at a cost of $1.4M of Measure DD
funds. (Estuary Park Master Plan draft) And finally, to make the point of the resiliency and popularity

of Estuary Park plan (which was submitted for development review on January 21, 2022), is that the
final development review is now complete and, at the time of this writing, is scheduled for two public
hearings in the fall of 2024 and then will be forwarded to the Oakland City Council for its approval
before the end of 2024.
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The upshot of this discussion of the planning for Estuary Park is that it has been active and on-going
since mid 2016. For the developer to now appear at this late date, barely three months ago, and propose
housing there demonstrates complete insensitivity and cluelessness about the City of Oakland and

residents’ vision for Estuary Park and the Oakland Estuary.

The developer is asking for at least eight separate amendments to the land use entitlements for (e.g.,
Final Development Permit, Design Review, etc.) (ZARSION-OHP I, LLC letter, 6/24/2024). These
changes would force a complete redesign to the 2023 Estuary Park Master Plan greatly downsizing the
footprint and useable park area. Such changes would have a devastating effect on the park, directly
leading to the loss of recreational amenities defined by residents and stakeholders’ community design
sessions, including the potential loss of:

o an enclosed dog park

o public restrooms

o family picnicking in landscaped areas and adjacent to the water’s edge

o a multi-purpose area for soccer and lawn games

o alandscaped park entry

o aboat storage building

o afood truck plaza

o Views of the park from Embarcadero Road would be lost, completely obscuring the park’s open

space and aesthetic appeal.

To end, the City of Oakland must require that the developer comply with its obligations under the
Development Agreement to remediate toxic substances found in Estuary Park and to transfer the land to
the City of Oakland. Further, all of the relevant City of Oakland departments and personnel are
encouraged and supported in implementing the community-based Estuary Park Master Plan for Estuary
Park including Parcel N. For all of the reasons stated above, the City of Oakland must disregard this
developer’s proposal, reject it outright and deny each and every amendment proposed.

Signed,

John Klein

On behalf of the
Estuary Park Task Group of the Measure DD Community Coalition



From: Simret Nanda

To: Tan, Christopher
Subject: Estuary Park
Date: Wednesday, September 4, 2024 8:11:51 PM

You don't often get email from simret.nanda@gmail.com. Learn why this is important

To Oakland City,

| was made aware on 8/30 that the City of Oakland is going to sell Estuary Park to developers
and make more condos to block our water views and crowd our building due to
parking/excessive tenants. | OPPOSE allowing Estuary Park's Parcel N to be turned into
townhomes and SUPPORT the voter-funded Estuary Park to be built for Jack London Square.
This voter funded Estuary Park will be good for our community and also will be helpful to have
more room and space by the water where dogs and children can play outside in our
neighborhood. We don’t need more expensive, high rise, luxury condos that the common
Oakland resident cannot afford. The noise of building these apartments plus the blockage of
our already existent water views will decrease our condo prices and cause more problems
than we already have. The Brooklyn basin project has already built a great number of housing
units already, more is not needed. This is corporate greed.

| have been a resident of the city of Oakland for the past 14 years and there are many problems
in this city. One of the issues is the lack of community resources like parks and sports teams.
This is giving Oakland a lack of community and lack of coming together and its going to cause
long-term greater harm if this continues. When there is a lack of open spaces and lack of
community then mental health issues rise like crime, substance abuse, homelessness and
other issues we are already trying to mitigate and battle.

| will be attending the meeting on Sept. 1 1Mt oppose this issue. Thanks for your time and
please feel free to reach out to me if you have any questions. Thanks.

Dr. Simret Nanda
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From: Aileen F.

To: praccommissionerbarach@gmail.com; Enright, Donna; Isaac@kosreadgroup.com; Info@oaklandrising.org;
robert.watkins@sfgov.org; KWhitmore@ucsusa.org; publiccomments2prac; tbtran@yahoo.com

Cc: Tan, Christopher; john; naomi@17th.com; james vann

Subject: Parks & Recreation Advisory Commission meeting September 11, 2024, Item 8C: Verbal report on the Estuary
Park Master Plan

Date: Wednesday, September 11, 2024 6:39:34 AM

Some people who received this message don't often get email from msfrankel009@gmail.com. Learn why this is
[mportant

Dear PRAC Commissioners,

This letter is regarding the Estuary Park Master Plan (EPMP), | believe, on the Parks &
Recreation Advisory (PRAC) Agenda today, September 11, 2024 as item 8C.

Thank you for your support of the expansion, preservation and improvements of City of
Oakland parkland in the past. Neighbors and those associated with the Estuary Park
Master Plan (EPMP) and the renovation and enlargement of Estuary Park are enthusiastic
that after many years the park renaissance is coming to fruition. City of Oakland staff
has worked with community groups, individual Oakland residents, and landscape
architects to advance the public park.

Unfortunately, there is a threat to the completion of the EPMP. “Zarsian-OHPI, LLC”,
Zarsian America, the current developer of the incomplete Brooklyn Basin is submitting
an application to block the park development as long planned. It seeks entitlement
changes to various agreements now covering Estuary Park to privatize part of the
intended park area to build 81 units of owner-occupied housing on Parcel N in the
park. Please rejectthe notion. Planned and existing parkland is not surplus. There is
other land in Oakland including vacant blocks on Broadway above Garnet Street that
could be used for new housing construction.

Please deny all applications for changes that would allow housing in Estuary

Park. Present and future generations should enjoy the planned enhancement of Estuary
Park with the broad exposure along the Embarcadero and the clear, safe visibility from
the Bay Trail, play areas and strolling and bicycle paths.

Thank you in advance,

Aileen Frankel
15 Binnacle Hill
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Oakland, CA 94618
(Member of the Lake Merritt Breakfast Club)
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