Oakland City Planning Commission

STAFF REPORT

Case File Number(s) CMD07390-R01, ER97-32

October 4, 2017

Location:

1100 Broadway (See map on reverse)

Assessors Parcel Number:

002-0051-006-02

Proposal to construct a new 18-story, 330,099-square-foot
commercial building and rehabilitate an existing 8-story,

Proposal: | 38,477-square-foot historic commercial building, resulting in
totals of 309,890 square feet of office space and 10,000 square
feet of retail/restaurant space in the combined new development.

Applicant: | 1100 Broadway Owner, LLC (c/o Ellis Partners)
Owner: | 1100 Broadway Owner, LLC (c/o Ellis Partners)

Planning Permits Required:

Revision to a previously approved Major Conditional Use Permit
to allow new Large-Scale Development;

Minor Variance for exceptions to Off-Street Loading
Requirements;

Regular Design Review for new construction and exterior
alterations.

General Plan:

Central Business District (CBD)

Zoning: | Central Business District Pedestrian Retail Commercial (CBD-
| P) Zone, Height/Bulk/Intensity Area 7
Environmental | Analyses were prepared pursuant to the following California
Determination: | Environmental Quality Act (CEQA) Guidelines sections, each of

which may provide a separate and independent basis for CEQA
compliance:

15183 — Projects consistent with a community plan, general plan,
or zoning;

15164 — Addendum to an FIR or Negative Declaration.

Historic Status:

Key System Building (CEQA Historical Resource):

City of Oakland Landmark (LM 83-425);

Listed to Oakland’s Local Register of Historical Resources;
Oakland Cultural Heritage Survey (OCHS) Property of Highest
Importance & Contributor to the Downtown District Area of
Primary Importance (API);

Listed to the National Register of Historic Places; and
Contributor to the National Register-listed Downtown Oakland
Historic District.

Service Delivery District: | Metro
City Council District: | 2
Action to be Taken: | Decision on Application
Staff Recommendation: | Approve with the attached conditions

Finality of Decision:

Appealable to City Council within 10 days

For Further Information:

Contact case planner Matthew Weintraub at 510-238-6983 or
by e-mail at mweintraub@oaklandnet.com.
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SUMMARY

1100 Broadway Owner, LLC (c/o Ellis Partners) has filed an application with the Bureau of
Planning to develop 309,890 square feet of office space and 10,000 square feet of
retail/restaurant space, to be contained in a new 18-story, 330,099-square-foot commercial
building and an existing, rehabilitated 8-story, 38,477-square-foot historic commercial building,
the Key System Building. The proposal would involve exterior alterations to the existing north
wall and rooftop of the Key System Building, interior renovations, and new construction on the
currently vacant portion of the project site.

Staff recommends approval of the application, subject to the attached findings and conditions of
approval. Staff requests that the Planning Commission receive public testimony and decide on
the application.

BACKGROUND

On May 6, 1998, the Planning Commission approved a Major Conditional Use Permit (CUP),
Minor Variance, and Design Review application, as well as certified the Final Environmental
Impact Report (“EIR”) for the construction of a 150-room hotel with ground floor retail and
restaurant use, and involving the rehabilitation of and addition to the Key System Building, and
the demolition of the Key System Building Annex (“1998 Hotel Project™), at the subject
property. The 1998 Hotel Project was not constructed and the Key System Building Annex was
later demolished for public safety reasons.

On August 16, 2006, the Planning Commission approved a Major CUP and a Minor CUP, as
well as certified an Addendum (“Addendum #1”) to the previously certified EIR, for construction
of an 11-story commercial office tower, and involving the rehabilitation of and addition to the
Key System Building (“2006 Office Project™), at the subject property. The approval of the 2006
Office Project superseded the previous approval of the 1998 Hotel Project. The 2006 Office
Project was not constructed.

On February 13, 2008, the Planning Commission approved a Major CUP and a Minor CUP, as
well as certified an Addendum (“Addendum #2”) to the previously certified EIR and previously
certified Addendum, for construction of a 20-story commercial office tower, and involving the
rehabilitation of the Key System Building (“2008 Office Project”), at the subject property. The
approval of the 2008 Office Project superseded the previous approval of the 2006 Office Project.
On November 16, 2016, the Planning Commission approved an extension of the 2008 Office
Project entitlements. The 2008 Office Project was not constructed.

On April 5, 2017, the subject application for revisions to an existing Major CUP, new Design
Review and a new Minor Variance was submitted to the Bureau of Planning, seeking approval of
the currently proposed project, which proposes uses and floor areas that are similar to the
previously approved 2008 Office Project, with a new building design. The currently submitted
development application is proposed to supersede the previously approved 2008 Office Project.
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PROPERTY DESCRIPTION
Project Site

The subject property is a 22,004-square-foot (0.5-acre) lot bounded by 11% Street to the south, -
12t Street to the north, Broadway to the west, and the University of California, Office of the
President (UCOP) complex to the east. The southern portion of the property contains the
existing Key System Building. The northern portion of the property is vacant.

Existing Building

The existing historic Key System Building (also known as the Security Bank & Trust Company
Building) is an 8-story-high commercial office building with two street-facing architectural
fagades on Broadway and 11% Street. It was originally constructed in 1911. Per the National
Register of Historic Places nomination form for the Key System Building: “The 1100 Broadway
Building retains the majority of its original fagade. The seven story structure [with a double-
height first story containing ground floor and mezzanine levels] is of three part vertical
composition with the building shell comprised of structural steel frame and yellow brick curtain
wall. The [double-height] single story ground floor [and mezzanine] exterior, which was
renovated by a previous owner in its history, is made of exposed masonry columns, stucco and
glass store front. The second vertical section, made up of four stories, incorporates five masonry
pilasters separated by yellow brick curtain wall elements. The third vertical section contains two
additional floors clad in terra-cotta topped by a renaissance ornamented cornice. The third
section windows are of renaissance origin with the pilasters and cross sectional elements
displaying intricate masonry carving.”

At the interior of the Key System Building, existing historic elements at the ground
floor/mezzanine “banking hall” space are limited to the ornamental plaster ceiling and upper
columns. The lower portion of the banking hall, and all the upper floors, are currently stripped of
historic detailing and consist of exposed concrete columns, floor plates, ceilings, and brick walls.
Other existing interior elements include a non-original, partially intact marbled entry lobby, an
elevator shaft, and a wrought iron stair that runs through the upper floors, all at the north side of
the building. There is an existing basement.

Neighborhood Context and Environment

The surrounding downtown commercial neighborhood is densely, though not uniformly,
developed. Directly to the east, the UCOP complex stands at 12 stories. To the south, across
11" Street is the 6-story Trans-Pacific Center office complex; and to the north, across 12 Street
the historic Oakland Bank of Savings includes 8-story and 15-story components. To the west,
across the wide thoroughfare of Broadway, buildings are generally higher, with the "Three
Sisters" contemporary towers — 1111, 1201-1221, and 1325-1333 Broadway — ranging from
approximately 10 to 24 stories tall, and the Marriott Hotel and Convention Center at 1001
Broadway at approximately 20 stories.
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Historic Property Status

The existing Key System Building is designated as a City of Oakland Landmark (LM 83-425);
listed to the City’s Local Register of Historical Resources; and assigned an Oakland Cultural
Heritage Survey (OCHS) Rating of “A” indicating a property of the “Highest Importance”. It is
also listed to the National Register of Historic Places (1981). The Key System Building is an .
outstanding example of early 20™ century commercial architecture with Baroque and
Renaissance influences, and it is historically significant for its close associations with early
corporate firms. The building also has an OCHS Rating of “1+” indicating that it is a contributor
to an Area of Primary Importance (API), the Downtown District. As recorded in 1985, the API
district generally included blocks east of Broadway to Franklin Street, between 11% and 15%
Streets, and blocks west of Broadway to Jefferson Street, between 14™ and 17% Streets.
However, the API’s historic integrity south of the project site has been diminished over time, due
to building alterations, removals, and new construction that has occurred since it recordation.

In 1998, a smaller, more consolidated Downtown Oakland Historic District, consisting of 11
blocks centered on Broadway and 14® Street, was listed to the National Register of Historic
Places, with the subject property included as its southernmost contributor. Per the National
Register of Historic Places registration form for the district: “Most of the present district consists
of the eastern financial area, dominated by early 20" century skyscrapers. Tall buildings occur at
intervals, one or two per block, punctuating the surrounding low- to medium-rise buildings...

“The great majority of contributing buildings date from 1901 to 1929 and display a general unity
of design: attached at ground floor level with no setbacks, brick and masonry surfaces, two-or
three-part vertical composition, Beaux-Arts derived ornament, projecting terra cotta or metal
cornices, skeletal articulation, and Chicago-style window treatment...

“Inside the district, new construction has not been frequent since 1929: 1220-40 Broadway in
1935, the late Moderne Anglo-California Bank by Milton Pflueger at 393 13™ [Street] in 1950,
and most conspicuously the 18-story blue-glass International style First Western Building at 1330
Broadway (1956-59), a corner skyscraper that does not violate the scale or rhythm of the
district.” '

PROJECT DESCRIPTION

Per the submitted project plans (see Attachment E), the proposed project would construct a new
18-story, 330,099-square-foot commercial building, containing: 284,000 square feet of office
space at the upper floors; 4,334 square feet of retail/restaurant space and 5,850 square feet of
lobby space at the ground floor/mezzanine level; and 35,915 square feet of building support
space at the ground floor/mezzanine, basement, and penthouse levels. The new building would
be constructed on the vacant northern portion of the subject property, abutting the north side of
the existing historic building. The proposed design follows a vertical tower composition,
comprised of: an 8-story base with a maximum footprint, including the ground floor/mezzanine
podium; an articulated shaft containing the upper stories (floors 9-18); and a terminating fagade
‘element. It includes a structurally cantilevered section at the shaft section (floors 9-18) which
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would laterally extend approximately 25 feet over the existing 8-story historic building and
partially cover its roof, with minimal or no height clearance proposed between the existing roof
and the bottom of the cantilevered section. The new building’s exterior would be sheathed in
curtain wall glazing and vertical glass fins. At the ground floor/mezzanine, the main building
entry and lobby would face west to Broadway; a retail/restaurant space would occupy the corner
space at Broadway and 12% Street; and bicycle access/parking and the off-street loading area
would be accommodated further east on 12 Street.

The proposed project would also physically rehabilitate and reuse the existing 8-story, 38,477-
square-foot historic Key System Building, including: 25,890 square feet of office space at the
existing upper floors; 5,666 square feet of retail/restaurant space at the existing ground
floor/mezzanine; and 6,921 square feet of building support space at the new basement. The
existing historic architectural facades on Broadway and 11 Street would be repaired, retained,
and preserved. Storefront alterations would be limited to replacement of non-original windows
and doors and new signage.! At the north side of the historic building — a non-architectural
facade that was originally designed to abut another building — the existing north wall and the
north wall roof parapet would be removed to accommodate the new construction.? Existing
interior elements adjacent to the north wall would also be removed, including the non-original,
partially intact marbled entry, the elevator shaft, and the wrought iron stair. The existing floor
plates at floors 3-8 would be structurally joined to the new construction, resulting in internally
continuous, 20,615-square-foot office floors; while, at the ground floor/mezzanine levels, a new
wall would separate the historic structure and the new tower. In the double-height ground
floor/mezzanine “banking hall” space, the existing historic ornamental plaster at the ceiling and
columns would be retained, repaired, and restored.

Although no on-site open space is required, proposed amenities include optional rooftop terraces
with landscaping at the historic building and the new tower. No off-street automobile parking is
required or proposed. On Broadway, two existing street trees would be removed, subject to
approval of a separate Tree Removal Permit, and three new street trees would be planted in the
same area as replacements. ' '

GENERAL PLAN ANALYSIS

The General Plan’s Land Use and Transportation Element (LUTE) classifies the project site as
being in the Central Business District (CBD) General Plan area. This land use classification is
intended to encourage, support, and enhance the downtown area as a high density mixed use
urban center of regional importance and a primary hub for business, communications, office,
government, high technology, retail, entertainment, community facilities, and visitor uses. The
CBD classification includes a mix of large-scale offices, commercial, urban high rise residential,

! The subject application includes conceptual sign types, sizes, and locations only. No actual signage is currently
proposed or subject to approval under the subject development application. A proposed project-specific condition of
approval #57 requires submittal of a Master Sign Program for City review/approval prior to any individual sign
approvals. .

2 The proposed project includes an option to retain a portion of the existing brick north wall as an interior feature at
the ground floor/mezzanine. The project analysis assumes complete removal of the existing north wall, which is the
potential greater scope of work. '
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institutional, open-space, cultural, educational, arts, entertainment, service, community facilities,
and visitor uses. '

Among the General Plan LUTE policies and objectives applicable to the proposed project, and
which the project conforms with, are the following:

Policy I/C1.1. Attracting New Business.

The City will strive to attract new businesses to Oakland which have potential economic benefits
in terms of jobs and/or revenue generation. This effort will be coordinated through a citywide
economic development strategy/marketing plan which identifies the City's existing economic
base, the assets and constraints for future growth, target industries or activities for future
attraction, and geographic areas appropriate for future use and development.

Policy I/C1.2. Retaining Existing Business.
Existing businesses and jobs within Oakland which are consistent with the long-range objectives
of this Plan should, whenever possible, be retained.

Policy I/C1.6. Promoting Downtown as a Regional “Hub”. _
Downtown Oakland should be promoted as a regional "hub" for government, services, high
technology, and institutional uses.

Policy I/C3.2. Enhancing Business Districts.

Retain and enhance clusters of similar types of commercial enterprises as the nucleus of
distinctive business districts, such as the existing new and used automobile sales and related uses
through urban design and business retention efforts.

Policy I/C3.3. Clustering Activity in "Nodes".

Retail uses should be focused in "nodes" of activity, characterized by geographic clusters of
concentrated commercial activity, along corridors that can be accessed through many modes of
transportation.

Policy I/C3.4 Strengthening Vitality.
The vitality of existing neighborhood mixed use and community commercial areas should be
strengthened and preserved.

Policy /C3.6. Expanding Private Business and Government in Oakland.
The City should encourage the expansion of private business services and government sectors
within Oakland.

The proposed project is consistent/conforms with the above referenced policies and objectives
and the general intent of the General Plan CBD land use designation by constructing a new high
density commercial office/retail building and rehabilitating an existing historic commercial
office/retail building on a major commercial corridor within the downtown core adjacent to an
existing entrance to the 12" Street Oakland City Center Bay Area Rapid Transit (BART) station.
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In addition, the project meets the objectives and policies of the Historic Preservation Element
(Landmark and Preservation District Regulations, Policy 2.4, Table 4-2, and Table 4-3) which
encourage the rehabilitation of important historic structures per the Landmark design review
findings and the Secretary of the Interior’s Standards. Staff has made the appropriate findings
later in this report.

ZONING ANALYSIS

The subject property is located within the Central Business District Pedestrian Retail
Commercial (CBD-P) Zone, Height/Bulk/Intensity Area 7. The intent of the CBD-P Zone is to
create, maintain, and enhance areas of the Central Business District for ground-level, pedestrian-
oriented, active storefront uses. Upper story spaces are intended to be available for a wide range
of office and residential activities.

The following table provides a summary of the project characteristics and compliance analysis
with the standards of the CBD-P Zone, Height/Bulk/Intensity Area 7:
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Activities and Facilities

Activity Commercial activities | Commercial activities | Complies

permitted (office/retail)
Facility Enclosed Enclosed Complies

nonresidential nonresidential facility

facilities permitted

Minimum Lot Dimensions
Width 25 ft. minimum 110 ft. Complies
Frontage 25 ft. minimum 200 ft. Complies
Area 4,000 sq. ft. minimum | 22,000 sq. ft. Complies
Minimum/Maximum Setbacks

Minimum front 0 ft. 0 ft. Cbmplies
Maximum front and 5 ft. 0 ft. Complies
street side, 1% story
Maximum front and 5ft. 0 ft. Complies
street side, 2™ and 3™
stories or up to 35 ft.,
whichever is lower
Minimum interior side | O ft. 0 ft. Complies
Minimum corner side | 0 ft. 0 ft. Complies
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Rear 0 ft. 0 ft. Complies
Design Regulations
Ground floor 65% >65% Complies
commercial facade
transparency
Minimum height of 15 ft. 24- ft. Complies
ground floor
nonresidential
facilities
Minimum separation | N/A N/A N/A
between the grade and
ground floor living
space
Design Standards
Entrance Prominent; facing Prominent Complies
principal street; at (centralized); facing
grade principal street
(Broadway); at grade
Ground floor Durable high quality | Durable high quality | Complies
treatment materials; enhanced materials
pedestrian visual (glass/metal);
experience; enhanced pedestrian
distinguished from visual experience
upper stories (artisan glass);
distinguished from
upper stories
Active space Non-active spaces Non-active spaces Complies
located >=30 ft. from | located >=30 ft. from
front of ground floor | front of ground floor
(12% Street)
Parking and loading Not accessed from Not accessed from Complies
principal street principal street (12
Street)
Massing Broken into smaller Broken into smaller Complies

forms to reduce scale
and enhance visual
interest

forms to reduce scale
and enhance visual
interest (vertical
massing, cantilever)
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Upper story windows | Ample placement of | Ample placement of | Complies
' windows above the windows above the
ground floor; coherent | ground floor; coherent
and appealing and appealing
composition composition (glass
curtain wall)
Building terminus Distinct visual Distinct visual Complies
terminus, integrated terminus, integrated
into design concept into design concept
(terminating
band/staggered fins)
Utility storage Utility services Utility services Complies
located in garage or located in garage or
otherwise completely | otherwise completely
concealed from public | concealed from public
view view (interior at
basement/ground
floor)
Height, Density, Bulk, and Tower Regulations
Maximum Floor Area | 20.0 16.8 Complies
Ratio (FAR)
Maximum height, 120 ft. 102.5 ft. Complies
building base
Maximum height, No height limit 269 ft. Complies
total '
Minimum height 45 ft. 2609 ft. Complies
Maximum lot 100% of site area | <=100% of site area Complies
coverage, building
base
Maximum lot 85% of site area 85% of site area Complies
coverage, above
building base
Maximum average No maximum Not calculated Complies
 area of tower floor ’
plates
Maximum tower No maximum Not calculated Complies
elevation length
Maximum tower No maximum Not calculated Complies
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diagonal length
Minimum distance No minimum 0 ft. Complies
between towers on the
same lot
Off-Street Parking and Loading Requirements

Off-street parking 0 0 Complies
spaces
Off-street loading 3 2 Does not comply;
berths Minor Variance

' requested
Bicycle parking, long | 33 33 Complies
term
Bicycle parking, short | 18 \ 18 Complies
term

Conditional Use Permit

On February 13, 2008, the Planning Commission approved the 2008 Office Project, including a
Major CUP for Large-Scale Development based on the thresholds in effect at that time, which
were 100,000 square feet or more of new floor area and a new building more than 120 feet in
height. The CUP was issued under the previous zoning for the project site, which was Central
Core Commercial Zone (C-55), Urban Street Combining Zone (S-8), and Downtown Residential
Open Space Combining Zone (S-17). On November 16, 2016, the Planning Commission
approved an extension of the 2008 Office Project entitlements, including the previously approved
CUP.

After the 2008 Office Project was approved, the zoning of the project site changed to the CBD-P
Zone, Height/Bulk/Intensity Area 7. Under the CBD Zone, the thresholds for Large-Scale
Development requiring a CUP were changed to apply to development involving more than
200,000 square feet of new floor area, or a new building or portion thereof of more than 250 feet
in height. In general, these changes to the definition of Large-Scale Development made new
development more permissible in the CBD Zone, by raising the thresholds for new floor area and
new building height requiring a CUP.

As indicated in the following table, the major development characteristics of the currently
proposed new construction are like those of the 2008 Office Project, including new office space,
new retail/restaurant space, and new building height, all of which are slightly less intensive in the
currently proposed project than in the 2008 Office Project. The FAR and the total new square
footage of the currently proposed new building are slightly greater than that of the 2008 Office
Project, due primarily to the currently proposed project’s larger new basement which houses the
relocated and increased building support space, and which also results in a larger entrance lobby
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and more usable upper floor area than in the 2008 Office Project. Nonetheless, the intensity of
the commercial uses in the currently proposed project is comparable to that of the uses in the
2008 Office Project, because the overall space dedicated to commercial uses is comparable.
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Building Height 258 ft. (283 ft. at 240 ft. (269 ft. at -18 ft. (-14 ft. at
penthouse); 20 stories | penthouse); 18 stories | penthouse); -2 stories

FAR 15.6 16.8 _ +1.2

Office Space 284,395 sq. fi. 284,000 sq. ft. -395 sq. fi.

Retail/Restaurant 5,144 sq. ft. 4,344 sq. ft. -800 sq. ft.

Space o

Entrance Lobby 2,320 sq. ft. 5,850 sq. ft. +3,530 sq. ft.

Space

Loading Dock Space | 1,156 sq. ft. 900 sq. ft. -256 sq. ft.

Building Support 18,551 sq. ft. 35,015 sq. ft. +16,464 sq. ft.

Space : '

Total New Floor Area | 311,566 sq. ft. - |1 330,099 sq. ft. +18,533 sq. ft.

* Large-Scale Development is concerned with new construction only; therefore, the existing Key
System Building and its proposed rehabilitated floor area is not included in this analysis.

Staff recommends that the scope of the currently proposed project is consistent with and is
already authorized by the duly approved and timely extended existing CUP, which runs with the
land, subject to the proposed updated CUP findings which incorporate the proposed new Design
Review findings (see Attachment A), and subject to the proposed conditions of approval (see
Attachment B). This recommendation is based on the general consistency of the currently
proposed new construction to the 2008 Office Project in terms of building height, massing, uses,
floor area, and FAR, as shown in the table above; and on the existing CUP’s authorization of
new construction that meets both the previous thresholds and the current thresholds for Large-
Scale Development. The CUP amendment would also establish a new CUP expiration date that
is concurrent with the proposed new Design Review and Variance expiration dates for the
currently proposed project.

Variance

Per Planning Code Chapter 17.148, the proposed project would require the approval of a Minor
Variance to allow for certain exceptions to the Off-Street Loading Requirements in the CBD-P
Zone per Planning Code Sections 17.116.140 and 17.116.220, as follows: reduce the minimum
required number of berths from three (3) to two (2); reduce the minimum required berth length
from 33 feet to 31 feet; and waive the requirement to increase berth widths by 3 feet when
abutting a wall or similar obstruction. The following table summarizes the development
standards and the requested exceptions:
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Number of Off-Street Loading Berths® 3 berths 2 berths
Length of Off-Street Loading Berths* 33 feet 31 feet
Width of Off-Street Loading Berths® 15 feet 12 feet

Based on the proposed findings (see Attachment A), and subject to the proposed conditions of
approval (see Attachment B), including project-specific condition of approval #56 requiring an
Off-Street Loading Management Plan to be submitted for City review/approval, staff
recommends that the proposed Minor Variance to allow for certain exceptions to the Off-Street
Loading Requirements would provide for an effective design solution improving livability,
operational efficiency, or appearance, which is consistent with the desired character for the area
as set forth in the General Plan CBD land use classification and the CBD-P Zone. The proposal
would fulfill the basic intent of the applicable regulation to provide for a functional loading area

for commercial tenants, and it would avoid conflicts with abutting properties and in the
surrounding area. It would allow for improved livability and appearance of the proposed project
and its environment, by making more building frontage available for pedestrian-oriented uses
such as retail/restaurant storefront and bicycle parking, which is consistent with the intent of the
CBD-P Zone. This recommended variance is comparable to other variances for reduced off-street
loading facilities for other downtown projects which have been recently approved by the
Planning Commission.

Design Review

Per Planning Code Sections 17.58.020, the proposed project requires the approval of a Regular
Design Review per Planning Code Chapter 17.136, for new construction and alterations to
exterior appearance involving a Building Facility and a Designated Historic Property.

Based on the proposed findings (see Attachment A), and subject to the proposed conditions of
approval (see Attachment B), staff recommends that the proposed project is consistent with the
Design Review criteria. The project meets the design standards for new construction in the
CBD-P Zone, including: prominent ground floor entrances; high-quality ground floor treatment;

* Per Planning Code Section 17.116.140, for retail/restaurant space, no berths are required for less than 25,000
square feet; for office space, two (2) berths are required for 60,000-159,000 square feet and one (1) berth is required
for each additional 160,000 square feet or fraction of one-half or more thereof.

* Per Planning Code Section 17.116.220, the minimum height or length of a required berth for Civic, Commercial,
and Industrial Activities may be reduced upon the granting of a CUP. However, since the other proposed exceptions
to the Off-Street Loading Requirements require a Variance (not a CUP) — specifically, the proposed reductions in the
minimum number of berths and the minimum berth widths — the proposed reduction in berth lengths is also proposed
to be addressed by a Variance.

3 Per Planning Code Section 17.116.220, required loading berths for commercial activities shall have a minimum
width dimension of 12 feet; except that where one or both of the long sides of a berth which is at an angle of ninety
(90) degrees or less, but more than sixty (60) degrees, to a maneuvering aisle abuts a wall or other similar
obstruction, each of the widths specified below shall be increased by three (3) feet.
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loading on non-principal streets; articulated massing; ample upper story windows; and a building
terminus. It would achieve a group of facilities, including a rehabilitated historic building and a
new commercial office tower, with continuous, active ground floor storefront street-walls, which
are characteristic of the surrounding downtown neighborhood. The proposed new tower would
be compatible in height and overall massing to existing development in the area, and its curtain-
wall construction would continue an existing development pattern. It would utilize building
materials, techniques, and forms that are compatible in quality and appearance to existing
commercial office tower developments in the area. The project is consistent with the Secretary
of the Interior’s Standards for Rehabilitation, with respect to the rehabilitation of the historic Key
System Building, and with respect to the proposed new construction adjacent to the Key System
Building and within the Downtown District API and the Downtown Oakland Historic District.
The proposed new design expresses a vertical tower composition, including a low broad podium
that is a continuation of the historic building’s ground floor/mezzanine datum, a tower base that
incorporates the Key System Building, and a vertical shaft featuring a cantilever design that
visually treats the historic building as a base for the slenderer vertical element, which will
accentuate the existing traditional tower composition and create new compatible relationships
between old and new. The proposed new building footprint, height, tower composition, podium
with pedestrian orientation, and vertical base and shaft design are compatible with existing
historic and modern commercial office buildings in the area, which generally express vertical
tower compositions.

Design Review Committee/Landmarks Preservation Advisory Board

The proposed project was previously reviewed in public hearings by: Planning Commission
Design Review Committee (DRC) on May 24; Landmarks Preservation Advisory Board (LPAB)
on June 12; and joint meetings of DRC/LPAB subcommittee on June 29 and July 31, 2017. The
process and results of the previous public hearings are summarized below.

At public hearings, DRC members, LPAB members, and community members voiced unanimous
support for new development on the site, as well as concerns that the final design be contextual,
compatible with its surroundings, and accepted by all segments of the community. DRC and
LPAB members reviewed earlier versions of the proposed design and consistently made the
following general recommendations for design revisions prior to consideration by the Planning
Commission: 1) provide greater emphasis on verticality rather than horizontality; 2) minimize the
visual appearance of the proposed cantilever section over the historic building; and 3) provide
greater contextuality with traditional tower compositions. An iterative process occurred
involving design submittals by the applicant, review and comment by DRC and LPAB members
in public hearings, followed by redesigns and resubmittals by the applicant in response.

At the July 31 meeting, the DRC and LPAB subcommittee unanimously recommended to the
Planning Commission that the proposed design submitted for review at the July 31 meeting
meets the applicable design review criteria in the Planning Code. DRC members and LPAB
subcommittee members also recommended that the applicant consider additional minor revisions
to improve the overall design, which are listed below, with updates on subsequent proposed
design revisions and/or recommended conditions of approval that are intended to respond to the
recommendations:
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* Enhance/augment the building’s visual terminus, or rooftop architectural element, to
provide for a more definitive, distinct tower top, consistent with traditional tower
composition and with existing commercial towers that feature architectural termini.

The currently proposed design implements this recommendation by vertically extending the top
floor curtain wall treatment above the roof level as a metal-backed parapet with the appearance
of a clean, opaque upper band that provides for a more defined, distinct building top. At sections
where the tower walls feature vertical fins, the top floor includes a staggered fin pattern that
gives way to the clean terminating band, thereby providing a transitional element between the
tower shaft and the terminus, and avoiding an abrupt termination. The result is a defined _
architectural terminus that transitions and relates well to the overall design, using architectural
features that are part of the overall building design, rather than adding new features that could
introduce greater visual complexity.

* Reduce/minimize the recess/void at the connection between the historic building and the
new construction above the storefront level on Broadway, which may include minimizing .
the reveal at the brick north wall remainder, to provide for a more consistent upper street-
wall along Broadway, and to result in a more integrated project design.

The currently proposed design implements this recommendation by reducing the width and depth
of the recess, and by covering the north brick wall remainder with metal cladding, while
maintaining the architectural cornice return. The result is a design that provides for a more
continuous upper street-wall without a dramatic void on Broadway; that knits together the
historic fagade and the new development at the corner return with metal cladding and clean joins;
and that still retains the original form and identity of the historic building and its significant
architectural fagade along Broadway.

* Make the proposed “artisan glass treatment” at the ground floor/mezzanine transom
windows transparent/translucent, not opaque, to avoid a solid, heavy appearance at the
transom area and to maintain a clear storefront appearance.

Consistent with this recommendation, staff recommends project-specific condition of approval
#54 (see Attachment B) that a detailed elevation plan be submitted for City review/approval,
showing the ground floor/mezzanine transom window area with “artisan glass treatment” (which
may include shaded, etched, lined, or otherwise treated glass) as transparent/translucent (see
Attachment B). Implementation of this condition would avoid an opaque, solid-looking transom
area, and it would ensure a generally light-appearing retail storefront, while also providing for the
proposed, customized “artisan glass treatment”.

* Provide a more attractive, pedestrian-friendly off-street loading entrance on 12% Street,
rather than a solid featureless door, consistent with the overall ground floor/mezzanine
fagade treatment.

Consistent with this recommendation, staff recommends project-specific condition of approval
#54 (see Attachment B) that a detailed elevation plan be submitted for City review/approval,
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showing the loading entrance door with detailing that integrates into the overall facade treatment,
which may include: paneling; glazing; banding (such as extending the existing ground
floor/mezzanine horizontal detail line at a height of 10°-9” across the loading entrance door as a
continuous accent detail); and/or other treatment proposed by the applicant that meets the
objective subject to City approval (see Attachment B). Implementation of this condition would
result in a more visually interesting loading entrance and a more integrated, consistent ground
floor/mezzanine fagade treatment.

Tentative Parcel Map

Construction of the proposed project requires approval of a Tentative Parcel Map (TPM) to
adjust existing property lines and merge the existing 12 separate legal parcels on the project site
into a single legal parcel. A TPM is not required prior to approval of the subject development
application and its associated entitlements, as described in this report, nor is a TPM currently
proposed or subject to approval under the subject development application. A separate TPM
application (Case File Number PLN17350), consistent with the proposed project, has been filed
and is currently under review by the City, subject to administrative approval. TPM approval is
required prior to issuance of a building permit for the proposed project.

CONDITIONS OF APPROVAL

The proposed conditions of approval (see Attachment B) include the Bureau of Planning’s
Standard Conditions of Approval (“SCAs™), as determined applicable to the subject project, and
staff’s recommended project-specific conditions of approval.

As indicated in the Compliance Status Matrix submitted by the applicant (see Attachment C),
several proposed conditions of approval are already satisfied, partially satisfied, or in process of
being satisfied.® These include SCAs related to:

*  Air Quality

= Construction Noise

= Geology

* (Qreenhouse Gases

* Hydrology and Stormwater Management

Standard Conditions of Approval

The proposed SCAs include General Administrative Conditions, which pertain to the -
administrative aspects of the project approval and are attached to every project approval; and

8 The applicant’s Compliance Status Matrix is included for informational purposes only and is not subject to
approval under the subject development application. Per standard City procedures, City staff will verify compliance
of all adopted conditions of approval including SCAs during the building permit review process, subject to a
decision on the subject development application. Also per standard City procedures, prior satisfaction or partial
satisfaction of a proposed SCA does not negate its applicability to an entitlement approval. Consequently, proposed
SCAs which the applicant’s Compliance Status Matrix indicates are satisfied or partially satisfied, remain
recommended as proposed conditions of approval for the subject development application.

Page 16
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Environmental Protection Measures, which are Uniformly Applied Development Standards that
substantially mitigate environmental effects. The Environmental Protection Measures are
incorporated into a project regardless of the project’s environmental determination, pursuant, in
part, to CEQA Guidelines section 15183. As applicable, the Environmental Protection Measures
are adopted as requirements of an individual project when the project is approved by the City and
are designed to, and will, substantially mitigate environmental effects.

Proj éct—Specific Conditions of Approval

The 2008 Office Project was approved with project-specific conditions of approval, some of
which are relevant to the currently proposed project in revised form, and some of which are not
relevant. The following table lists the 2008 Office Project project-specific conditions of
approval, and identifies their statuses in relation to the currently proposed project, either as
applicable with minor revisions, applicable with revisions as explained, or not required. This
table is provided for informational purposes only; the full text of the proposed conditions of
approval that would govern the currently proposed project is set forth in Attachment B.

49. Tenant-Specific Zoning Approval

The applicant shall ensure that the tenant of
each space shall obtain all required zoning
approvals and clearances, and may be subject
to separate zoning permits as required by the
Oakland Planning Code.

Applicable with minor revisions. See proposed
project-specific condition of approval #64
(Attachment B).

50. Final Design Review.

As the design development of the building
proceeds, the design elements listed below
shall be revised and shall be submitted for
review and approval by the Planning Director
prior to issuance of the building permit. Only
high quality materials will be approved. The
Planning Director may exercise his/her
standard authority to refer the design revisions
to the Landmarks Board, an appointed sub-
committee of the Planning Commission, or to
the Planning Commission.

a. The applicant shall submit the final
materials and colors for staff’s review.

b. Provide staff with an updated materials
board which includes a full-scale mock up of

the glass types and mullion grids and the depth
of any reveals and construction joints. All glass

Applicable with revisions. The design
elements of the currently proposed project
which are identified for further review are
different than the listed design elements of the
2008 Office Project. See proposed project-
specific condition of approval #54 (Attachment
B). '
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shall be non-reflective, non-mirroring.

C. All material at ground level shall be
made of durable material that can be
maintained in an urban environment.

d. Provide details or “cut-sheet” of the
garage and service doors for staff review.

e. The applicant will submit information
that affirms that any metal treatment used on
the building will be coated or sealed to prevent
rusting.

f. The applicant shall submit floor
sections that show that the windows in the Key
System Building will not be blocked and the
same floor to floor heights between the old and
new building will be kept.

g. The applicant will work with staff to
refine the ground floor and the top of the
building per the comments from the LPAB and
the DRC.

Page 18

51. Rehabilitation of the Key System
Building.

The project applicant shall ensure that the
following measures are implemented as part of
the rehabilitation of the exterior of the Key

_System Building per the report and addendum
prepared by Alan Dreyfuss. Construction plans
shall be reviewed by Alan Dreyfuss or other
qualified preservation architect at the
applicant’s expense.

. Applicable with minor revisions. See proposed
project-specific condition of approval #61
(Attachment B).

52. Interior Renovations.

a. The applicant will retain certain
surviving interior ground floor elements
consisting of the columns, column and wall
ornamental plasterwork, the wrought iron
stairs, and the marble stair entrance. These
elements will be incorporated into the design
of the commercial space, which will be
submitted to LAPB for review and approval
prior to tenant improvements and tenant
‘occupation. Retention could include but is not

Applicable with revisions. The interior design
elements of the currently proposed project
which are identified for preservation are
different than the listed design elements of the
2008 Office Project. Also, there is no
1dentified benefit for the currently proposed
project of providing “clear visual distinction
between the new office building and the Key
System Building on each floor”, which may
“include a physical wall/partition”, since the
differences between historic windows and new
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limited to: casting molds of the plasterwork for
inclusion on proposed columns or walls, use of
the wrought iron stairs to the mezzanine level
per the Historic Building Code, stair pieces as
display cases, etc.

b. That there will be a clear visual distinction
between the new office building and the Key
System Building on each floor. This may
include a physical wall/partition

windows will allow for distinction between the
historic interior spaces and new interior spaces.
See proposed project-specific conditions of
approval #62 (Attachment B).

53. Historic Maintenance.

The owner, future tenants, or other person in
actual charge of the designated landmark shall
| keep in good repair all of the exterior portions
| thereof, all of the interior portions thereof
when subject to control as specified in the
designating ordinance, and all interior portions
thereof the maintenance of which is necessary
to prevent deterioration and decay of any
exterior portion.

Applicable with minor revisions. See proposed
project-specific condition of approval #63
(Attachment B).

54. Master Signage Program.

The project applicant shall submit a master

signage plan for review per the Planning and
Zoning regulations, including but not limited
to location, dimensions, materials and colors.

Applicable with minor revisions. See proposed
project-specific condition of approval #57
(Attachment B).

55. Pre-construction Meeting with the
Neighborhood.

A preconstruction meeting shall be held with
the immediate neighbors within 300’ of the job
site to discuss neighborhood notification,
location of staging areas, major deliveries,
detours and lane closures etc. Both Planning
staff and the building coordinator shall attend
this meeting.

Applicable with minor revisions. See proposed
project-specific condition of approval #58.
(Attachment B).

56. Pre-construction Meeting with the City

A preconstruction meeting shall be held with
the job inspectors and the general
contractor/on-site project manager with the
City’s project building coordinator to confirm
that conditions of approval that must be
completed prior to issuance of a grading,

Applicable with minor revisions. See proposed
project-specific condition of approval #59
(Attachment B).
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demolition, or building permit have been
completed (including pre-construction meeting
with neighborhood, construction hours,
neighborhood notification, posted signs, etc.).
The applicant shall coordinate and schedule
this meeting with City staff.

63. Rehabilitation of the Key System
Building shall conform to Landmark design
review criteria.

The project sponsor shall ensure that the
rehabilitation of the Key System Building
conforms to the appropriate City design review
criteria for Landmark Buildings, consistent
with the language of Ordinance No. 10434
C.M.S., and subject to review of the
Landmarks Preservation Advisory Board, and
the project sponsor shall retain the
participation of a historic preservation architect
to assist with and monitor compliance during
construction.

Not required. As recommended in this report,
the currently proposed project conforms to the
appropriate City design review criteria for
Landmark Buildings, consistent with the
language of Ordinance No. 10434 C.M.S., and
subject to review of the Landmarks
Preservation Advisory Board. A separate
condition of approval addresses the
participation of a qualified historic preservation
architect during construction. See proposed
project-specific condition of approval #61
(Attachment B).

65. Avoid damage to the Key System
Building.

The following measures shall be implemented
to avoid damage to the Key System Building:
1) Prevent debris from hitting the Key System
Building; seismically strengthen the Key
System Building to reduce vibration and
demolition damage; and shore the Key System
Building’s foundations prior to adjacent
excavation.

Applicable with minor revisions. See proposed
project-specific condition of approval #60
(Attachment B).

66. Document the Key System Building.

Prior to the start of excavation or construction
the historic preservation architect shall retain a
historic preservation architect to identify and
photograph and prepare a written description
of the features, fixtures, and finishes associated
with the Key System Building that might be
damaged during project construction.

Applicable with minor revisions. See proposed
project-specific condition of approval #55
(Attachment B).
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In addition to carrying over the recommended project-specific conditions listed above, a new
project-specific condition of approval #56 is recommended to require an Off-Street Loading
Management Plan to be submitted for City review/approval (see Attachment B).

ENVIRONMENTAL DETERMINATION -

The 1998 Hotel Project EIR analyzed the environmental impacts of the 1998 Hotel Project and
provided a project-level CEQA review for reasonably foreseeable development. This project-
level analysis allows the use of CEQA streamlining and/or tiering provisions for projects
developed under the 1998 Hotel Project EIR, including the 2006 Office Project and the 2008
Office Project which were analyzed under prior Addenda.

Applicable CEQA streamlining and/or tiering code sections are described below, each of which,
separately and independently, provide a basis for CEQA. compliance.

1. Community Plan Exemption. Public Resources Code Section 21083.3 and CEQA
Guidelines Section 15183 allow streamlined environmental review for projects that are
“consistent with the development density established by existing zoning, community plan
or general plan policies for which an EIR was certified, except as might be necessary to
examine whether there are project-specific significant effects which are peculiar to the
project or its site.” Section 15183(c) specifies that “if an impact is not peculiar to the parcel
or to the proposed project, has been addressed as a significant effect in the prior EIR, or can
be substantially mitigated by the imposition of uniformly applied development policies or
standards..., then an EIR need not be prepared for the project solely on the basis of that
impact.”

2. Addendum. Public Resources Code Section 21166 and CEQA Guidelines Section 15164
state that an addendum to a certified EIR is allowed when minor changes or additions are
necessary and none of the conditions for preparation of a subsequent EIR or Negative
Declaration pursuant to Section 15162 are satisfied.

For the currently proposed project, the draft /7100 Broadway Project CEQA Analysis (Addendum
#3) (see Attachment D) was prepared and is recommended for adoption. The draft addendum
finds that the analyses conducted and the conclusions reached in the certified 1998 EIR, and last
confirmed by the Planning Commission in the 2008 Addendum #2 to that EIR, remain valid.
The proposed project would not cause new significant impacts not previously identified in the
previously certified EIR, nor result in a substantial increase in the severity of previously
identified significant impacts. No new mitigation measures would be necessary to reduce
significant impacts. No changes have occurred with respect to circumstances surrounding the
approved 2008 Office Project that would cause significant environmental impacts to which the
proposed project would contribute considerably, and no new information has been put forward
that shows that the proposed project would cause significant environmental impacts. Therefore,
- no supplemental environmental review is required in accordance with Public Resources Code
Section 21166, and CEQA Guidelines Sections 15162, 15164, as well as 15168 and 15180.
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KEY ISSUES AND IMPACTS

A key issue related to the project is the design compatibility of the proposed new construction
with the existing historic Key System Building, the Downtown District API and the Downtown
Oakland Historic District. This issue was discussed and deliberated in public hearings by the
DRC and the LPAB, which ultimately recommended that the final proposed design (as submitted
by the applicant following revisions in response to DRC/LPAB recommendations previously
received) was compatible with the existing historic and architectural character, in addition to
meeting all other design review criteria. Furthermore, the final proposed design was analyzed by
the City’s environmental consultant, which determined that the proposed design was consistent
with the Secretary of the Interior’s Standards for Rehabilitation, and therefore would not result in
a significant impact on existing historical resources.

In conclusion, staff recommends that the proposed project is well designed and helps to
implement the vision of the CBD-P Zone by developing new, high density commercial office and
retail space on a vacant site, and by rehabilitating an existing historic building for commercial
office and retail uses, on a major pedestrian thoroughfare and adjacent to a mass transit hub.
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RECOMMENDATIONS: 1. Affirm staff’s environmental determination and adopt the
attached CEQA Findings.

2. Approve the revised Major Conditional Use, Regular Design
Review, and Minor Variance subject to the attached findings and

conditions.

Prepared by:

MATTHEW WEINTRAUB
Planner III

Reviewed by:

ik
BERT MERKAMP

Development Planning M r
Bureau of Planning

Reviewed by:

A

DARIN RANELETTI
Deputy Director
Department of Planning and Building

ATTACHMENTS:

A. Findings for Approval

B. Conditions of Approval

C. Applicant’s Compliance Status Matrix for Conditions of Approval (provided for
informational purposes only)

D. Draft 1100 Broadway Project CEQA Analysis (Addendum #3)

E. Project Plans




ATTACHMENT A

FINDINGS FOR APPROVAL

This proposal meets all the required Conditional Use Permit Criteria (Section 17.134.050), Design Review
Criteria (Sections 17.136.050.B, 17.136.050.C, 17.136.055.B.2), and Variance Findings (Section 17.148.050)
as set forth below and which are required to approve the application. This proposal does not contain
characteristics that require denial pursuant to the Tentative Map Findings (Section 16.08.030) and is consistent
with the Lot Design Standards (Section 16.24.040) of the Oakland Subdivision Regulations. Required
findings are shown in boeld type; reasons the proposal satisfies them are shown in normal type. (Note: The
Project’s conformance with the following findings is not limited to the discussion below, but is also included
in all discussions in this report and elsewhere in the record). )

17.134.050 - GENERAL USE PERMIT CRITERIA:

A. That the location, size, design, and operating characteristics of the proposed development will be
compatible with and will not adversely affect the livability or appropriate development of abutting
properties and the surrounding neighborhood, with consideration to be given to harmony in scale,
bulk, coverage, and density; to the availability of civic facilities and utilities; to harmful effect, if any,
upon desirable neighborhood character; to the generation of traffic and the capacity of surrounding
streets; and to any other relevant impact of the development.

A Major Conditional Use Permit is requested for a project that proposes more than 200,000 sq. ft. of new
floor area and a new building or portion thereof that is more than 250’ in height. The zoning for the
project site does specify a maximum floor area ratio of 20.0. However, the project is well under the
maximum floor area ratio for the CBD land use designation. In addition, the project is also smaller in
height, scale, and mass than many of the surrounding office buildings. The General Plan encourages
additional height and intensity along Broadway as stated in the land use classification definition section, in
order to fulfill LUTE Objectives as outlined later in this section. '

The proposed office tower is intended to be respectful of the overall character of the Downtown Oakland
Historic District with respect to height, massing and scale, and architectural features, to ensure that the
infill new construction would not have a significant impact on the historic district. The proposed office
tower would conform to the historic district pattern of rhythmically-spaced, slender, free-standing towers
punctuating lower buildings. The proposed office tower would be viewed as part of the high and low
building forms that continue northward along the east side of Broadway within the historic district. The
historic district is characterized by free-standing, slender, vertical towers rising above lower buildings.

The proposed office tower is designed to relate to this pattern. Therefore, the overall scale and intensity of
development would be compatible with Broadway and the Downtown Oakland Historic District.

The project will provide the area with active street front uses, an attractive streetscape, a building with high
quality materials and appropriate site planning.

By providing loading at the ground level, the building will be successful in its operation and will not affect
traffic or parking on the surrounding streets by requiring a striped on-street loading berth.




The proposed commercial office and retail/restaurant development is consistent with the desired character
for the area as set forth in the General Plan CBD land use classification and the CBD-P Zone by
establishing a new pedestrian oriented commercial development on Broadway with 309,890 square feet of
new and rehabilitated office space at upper stories, and 10,000 square feet of new and rehabilitated ground
floor retail/restaurant space. The proposed project establishes the desired commercial character and
density envisioned for the Downtown business district.

. That the location, design, and site planning of the proposed development will provide a convenient and
functional living, working, shopping, or civic environment, and will be as attractive as the nature of the
use and its location and setting warrant.

The project will provide convenient working, dining and shopping opportunities in the heart of downtown,
~ accessible by public transportation. The new office use will contribute to a vibrant downtown district
where people can work, live, and shop. These activities will enhance the downtown as a destination with
round-the-clock activity. The building’s design and materials are of high-quality and typical of office
high-rise construction. The project proposes streetscape improvements including street trees that will
enhance the Broadway streetscape. '

The loading on the ground level is impbi'tant to the success of the office building. The loading is located
on 12" Street in the east corner and adjacent to the UCOP garage. The proposed loading location will not
detract overall from the pedestrian experience since there is no continuous storefront along that edge.

The proposal will provide a functional, attractive pedestrian-oriented ground floor environment with new
retail opportunities on Broadway, 11™ Street, and 12" Street, and with upper level commercial office
activities that are near local and regional transit, as well as near other existing commercial office/retail
developments.

. That the proposed development will enhance the successful operation of the surrounding area in its
basic community functions, or will provide an essential service to the community or region.

The General Plan encourages several policies that promote office development in downtown. The proposed
development will enhance the surrounding area in its basic community functions by providing a new office
development along the Broadway spine and near transit. Furthermore, the project will “fill in” the gap in the
Broadway streetscape by developing a vacant parcel and reusing a vacant historic building. The construction
of new office will provide job opportunities in downtown for the burgeoning residential population.

If the applicant pursues a ground floor restaurant, this will enhance the successful operation of the downtown
by providing a mix of uses that is essential for a vibrant neighborhood.

Although providing loading on the ground floor may interrupt the pedestrian streetscape experience, the new
building will be more functional in its operation by providing adequate loading at the ground level. The new
occupants will see the provision of adequate loading an important feature of the building and as beneficial to
the success of their businesses.

The development will help to enhance the area as a Downtown business district by establishing new
commercial uses that will help to bring more activity to the area while creating an attractive pedestrian
environment around the project site. The project will provide retail spaces with large ground floor footprints




and large building frontages on Broadway, 11% Street, and 12% Street that will be suitable for anchor tenants
in the area.

. That the proposal conforms to all applicable regular design review criteria set forth in the regular
design review procedure at Section 17.136.050. :

The proposed project conforms to all applicable design review criteria including the non-residential and
landmark design review findings as outlined later in this section.

. That the proposal conforms in all significant respects with the Oakland General Plan and with any
other applicable guidelines or criteria, district plan or development control map which has been
adopted by the Planning Commission or City Council.

The project will support the objectives and policies of the Land Use and Transportation Element (LUTE) for
this area as outlined later in this section.

In addition, the project meets the objectives and policies of the Historic Preservation Element (Landmark and
Preservation District Regulations (Policy 2.4), Table 4-2, and Table 4-3) which encourage the rehabilitation
of important historic structures according to the Landmark design review findings and the Secretary of the
Interior’s standards. Staff has made the appropriate findings later in this report.

The proposed project conforms in all significant respects with the “Central Business District” General Plan
land use designation. The project helps to encourage, support, and enhance the downtown area as a high
density mixed use urban center of regional importance and a primary hub for business, communications,
office, government, high technology, retail, entertainment, and transportation in northern California. The
project meets the General Plan’s desired character of large-scale offices.

The LUTE classifies the project site as being in the CBD General Plan area. This land use classification is
intended to encourage, support, and enhance the downtown area as a high density mixed use urban center of
regional importance and a primary hub for business, communications, office, government, high technology,
retail, entertainment, community facilities, and visitor uses. The CBD classification includes a mix of large-
scale offices, commercial, urban high rise residential, institutional, open-space, cultural, educational, arts,
entertainment, service, community facilities, and visitor uses.

Among the General Plan Land Use and Transportation policies and objectives applicable to the proposed
Project, and which the Project conforms with, are the following:

Policy I/C1.1. Attracting New Business.

The City will strive to attract new businesses to Oakland which have potential economic benefits in terms of
jobs and/or revenue generation. This effort will be coordinated through a citywide economic development
strategy/marketing plan which identifies the City's existing economic base, the assets and constraints for
future growth, target industries or activities for future attraction, and geographic areas appropriate for future
use and development.

Policy I/C1.2. Retaining Existing Business.
Existing businesses and jobs within Oakland which are consistent with the long-range objectives of this Plan
should, whenever possible, be retained.




Policy I/C1.6. Promoting DoWntown as a Regional “Hub”.
Downtown Oakland should be promoted as a regional "hub" for government, services, high technology, and
institutional uses.

Policy I/C3.2. Enhancing Business Districts.

Retain and enhance clusters of similar types of commercial enterprises as the nucleus of distinctive business
districts, such as the existing new and used automobile sales and related uses through urban design and
business retention efforts.

Policy I/C3.3. Clustering Activity in "Nodes".
Retail uses should be focused in "nodes" of activity, characterized by geographic clusters of concentrated
commercial activity, along corridors that can be accessed through many modes of transportation.

Policy I/C3.4 Strengthening Vitality.
The vitality of existing neighborhood mixed use and community commercial areas should be strengthened
and preserved.

Policy I/C3 6. Expanding Private Business and Government in Oakland.
The City should encourage the expansion of private business services and government sectors within
Oakland.

"The proposed Project is consistent/conforms with the above referenced policies and objectives and the
general intent of the General Plan CBD land use designation by constructing a new high density commercial
office/retail building and rehabilitating an existing historic commercial office/retail building on a major
commercial corridor within the downtown core adjacent to an existing entrance to the 12% Street Oakland
City Center Bay Area Rapid Transit (BART) station.

. For proposals involving a One- or Two-Family Residential Facility: If the conditional use permit

concerns a regulation governing maximum height, minimum yards, maximum lot coverage, or
maximum floor area ratio, the proposal also conforms with at least one of the following additional
criteria:

1. The proposal when viewed in its entirety will not adversely impact abutting residences to the side,
rear, or directly across the street with respect to solar access, view blockage and privacy to a degree
greater than that which would be possible if the residence were built according to the applicable
regulation, and, for conditional use permits that allow height increases, the proposal provides
detailing, articulation or other design treatments that mitigate any bulk created by the additional
height; or

2. At least sixty percent (60%) of the lots in the immediate context are already developed and the
proposal would not exceed the corresponding as-built condition on these lots, and, for conditional
use permits that allow height increases, the proposal provides detailing, articulation or other design
treatments that mitigate any bulk created by the additional height. The immediate context shall
consist of the five (5) closest lots on each side of the project site plus the ten (10) closest lots on the
opposite side of the street (see illustration I-4b); however, the Director of City Planning may make
an alternative determination of immediate context based on specific site conditions. Such




determination shall be in writing and included as part of any decision on any conditional use
permit.

The proposal does not involve a One- or Two-Family Residential Facility.

17.148.050 — VARIANCE FINDINGS REQUIRED:

1. That strict compliance with the specified regulation would result in practical difficulty or unnecessary
hardship inconsistent with the purposes of the zoning regulations, due to unique physical or
topographic circumstances or conditions of design; or, as an alternative in the case of a minor
variance, that such strict compliance would preclude an effective design solution improving livability,
operational efficiency, or appearance.

Strict compliance with the requirement for three, full-sized off-street loading berths would preclude an
effective design solution by requiring an inordinate amount of the 12™ Street building frontage to be dedicated
to the off-street loading function, rather than to more pedestrian-oriented uses. Potential locations for off-

_street loading are limited to the 12% Street frontage by: the existing historic Key System Building on 11%
Street, which does not currently contain loading berths and which would require substantial alterations to
existing historic architectural fagades on Broadway or 11% Street to accommodate a new loading berth; and
by the CBD Zone design standard that specifies that, for newly constructed principal buildings, access to
parking and loading facilities shall not be from the principal street (Broadway) when alternative access is
feasible from another location such as a secondary frontage or an alley. As proposed, the 121 Street building
elevation is comprised of: a storefront (42°-6” wide); a bicycle parking entrance and bay (30 feet wide);
and a two-berth off-street loading area (approximately 24 feet wide). If the loading area was required to
contain three berths, and/or if each loading berth was required to be 15 feet wide rather than 12 feet wide,
the total loading area width would increase to approximately 36-45 feet, which would result in substantial
reductions in storefront and/or bicycle parking frontages, as well as increased visual prominence of the
loading entrance, which would preclude an effective design solution that improves livability and appearance
(as currently proposed).

2. That strict compliance with the regulations would deprive the applicant of privileges enjoyed by
owners of similarly zoned property; or, as an alternative in the case of a minor variance, that such
strict compliance would preclude an effective design solution fulfilling the basic intent of the applicable
regulation.

Strict compliance with the off-street loading berth regulations would require a much larger building frontage
dedicated to off-street loading, which would preclude an effective design solution that provides for a more
pedestrian-oriented building frontage while also fulfilling the basic intent of the applicable regulation. The
basic intent of the off-street loading berth regulations is to allow for a functional loading area for commercial
tenant deliveries to occur, including tenants moving into and out of the building. The proposed loading
facilities can meet these needs, with implementation of additional operational measures that are included in a
project-specific condition of approval #56, including: using trucks that are sized appropriately for narrower
and shorter berths; coordinating a schedule for regular loading functions among tenants to avoid conflicts;
requiring reserved times for move-ins/move-outs that avoid conflicts with regular loading activities and with
peak traffic hours; and requiring City approvals for loading activities to encroach within right-of-way in
specific instances where the facility capacity would be exceeded.




3. That the variance, if granted, will not adversely affect the character, livability, or appropriate
development of abutting properties or the surrounding area, and will not be detrimental to the public
welfare or contrary to adopted plans or development policy.

12" Street is an existing three-lane, one-directional east-west thoroughfare, with no existing off-street loading
building facilities on the subject block, and with existing off-street vehicle entrances limited to the UCOP
complex and City-owned garage openings, which are gate-controlled. Therefore, there would be minimal
potential conflicts with existing circulation patterns and with existing off-street vehicle operations because of
areduced loading facility in the proposed project, which may occasionally require temporary truck
maneuvering and/or encroachments in the right-of-way.

Under ordinary conditions, using appropriately sized trucks, coordinated tenant loading schedules, and right-
of-way encroachments if necessary, there would not typically be circulation or vehicular impacts to abutting
properties or the surrounding area. In cases of intensified loading activity, in which a truck may be backed up
while both berths are in use, the existing conditions on the subject block of 12 Street — a three-lane one-
directional thoroughfare, with no existing off-street loading building entrances, and with limited automobile
building entrances, all of which are in the existing UCOP complex and City-owned garage — could
accommodate short-term idling, maneuvering, and/or double-parking at the subject loading entrance while
allowing for traffic flow. Therefore, the granting of the variance would not adversely affect the character,
livability, or appropriate development of abutting properties or the surrounding area, and would not be
detrimental to the public welfare or contrary to adopted plans or development policy.

4. That the variance will not constitute a grant of special privilege inconsistent with limitations imposed
on similarly zoned properties or inconsistent with the purposes of the zoning regulations.

The granting of the variance to reduce the required minimum number of off-street loading berths would not
constitute a grant of special privilege, as many other existing commercial buildings in the area operate entirely
with no loading berths, with curbside loading zones, and/or with reduced loading facilities permitted by
previously granted similar variances.

5. That the elements of the proposal requiring the variance (e.g., elements such as buildings, walls,
fences, driveways, garages and carports, etc.) conform with the regular design review criteria set
" forth in the design review procedure at Section 17.136.050.

The proposed project and all its elements conform to the regular design review criteria, as explained below.

6. That the proposal conforms in all significant respects with the Oakland General Plan and with any
other applicable guidelines or criteria, district plan, or development control map which have been
adopted by the Planning Commission or City Council.

The proposed project is consistent/conforms with the policies and objectives and the general intent of the
General Plan CBD land use designation and the CBD-P Zore by constructing a new high density
commercial office/retail building and rehabilitating an existing historic commercial office/retail building
on a major commercial corridor within the downtown core adjacent to an existing entrance to the 12
Street Oakland City Center Bay Area Rapid Transit (BART) station.




7. Kor proposals involving one (1) or two (2) residential dwelling units on a lot: That, if the variance
would relax a regulation governing maximum height, minimum yards, maximum lot coverage or
maximum floor area ratio, the proposal also conforms with at least one of the following additional
criteria:

a. The proposal when viewed in its entirety will not adversely impact abutting residences to the side,
rear, or directly across the street with respect to solar access, view blockage and privacy to a degree
greater than that which would be possible if the residence were built according to the applicable
regulation and, for height variances, the proposal provides detailing, articulation or other design
treatments that mitigate any bulk created by the additional height; or

b. Over sixty percent (60%) of the lots in the immediate vicinity are already developed and the
proposal does not exceed the corresponding as-built condition on these lots and, for height
variances, the proposal provides detailing, articulation or other design treatments that mitigate any
bulk created by the additional height. The immediate context shall consist of the five (5) closest lots
on each side of the project site plus the ten (10) closest lots on the opposite side of the street (see
illustration I-4b); however, the Director of City Planning may make an alternative determination of
immediate context based on specific site conditions. Such determination shall be in writing and
included as part of any decision on any variance

The proposal does not involve one (1) or two (2) residential dwelling units on a lot.

17.136.050.B —- REGULAR DESIGN REVIEW CRITERIA FOR NONRESIDENTIAL FACILITIES
AND SIGNS:

1. That the proposal will help achieve or maintain a group of facilities which are well related to one
another and which, when taken together, will result in a well-composed design, with consideration
given to site, landscape, bulk, height, arrangement, texture, materials, colors, and appurtenances;
the relation of these factors to other facilities in the vicinity; and the relation of the proposal to the
total setting as seen from key points in the surrounding area. Only elements of design which have
some significant relationship to outside appearance shall be considered, except as otherwise
provided in Section 17.136.060.

The proposed project would achieve a group of facilities, including a rehabilitated historic building and a
new commercial office tower, with continuous, active ground floor storefront street-walls, which are
characteristic of the surrounding downtown neighborhood. The proposed new tower would be compatible
in height and overall massing to existing development in the area, and its curtain-wall construction would
continue an existing development pattern. The proposed vertical wall fins have a quality, attractive
appearance, as well as functional value for energy efficiency.

2. That the proposed design will be of a quality and character which harmonizes with, and serves to
protect the value of, private and public investments in the area.

The proposed new tower would utilize building materials, techniques, and forms that are compatible in
quality and appearance to existing commercial office tower developments in the area. The proposed new




development on the long-vacant site and the proposed rehabilitation of the existing historic building would
represent significant investments and would add value to the downtown area.

. That the proposed design conforms in all significant respects with the Oakland General Plan and
with any applicable design review guidelines or criteria, district plan, or development control map
which have been adopted by the Planning Commission or City Council.

The proposed new commercial office tower building is compatible with the underlying General Plan CBD
land use designation. The project design is consistent with the Secretary of the Interior’s Standards, as
recommended by the General Plan Historic Preservation Element.

17.136.070.C — REGULAR DESIGN REVIEW CRITERIA FOR DESIGNATED LANDMARKS:

1. That the proposal will not adversely affect the exterior features of the designated landmark nor,

when subject to control as specified in the designating ordinance for a publicly-owned landmark, its
major interior architectural features.

The proposed project would rehabilitate the existing historic Key System Building per the Secretary of the
Interior’s Standards for Rehabilitation. It would retain and preserve the existing, exterior significant
character defining features of the historic building, including the tripartite vertical organization,
architectural fagades, brick cladding, metal cornice, terra cotta ornamentation, parapet and wood-sash
windows. The proposed new construction would materially affect only non-significant, non-characteristic
exterior building features, including the roof and the north wall, which are not architectural features. The
proposed historic building rehabilitation would also retain, repair and preserve the ornamental plasterwork
which characterizes the primary, double-height ground floor/mezzanine space of the historic building.

. That the proposal will not adversely affect the special character, interest, or value of the landmark
and its site, as viewed both in themselves and in their setting.

The project is consistent with the Secretary of the Interior’s Standards for Rehabilitation, with respect to
the rehabilitation of the historic Key System Building, and with respect to the proposed new construction
adjacent to the Key System Building and within the Downtown District API and the Downtown Oakland
Historic District. The proposed new design expresses a vertical tower composition, including a low broad
podium that is a continuation of the historic building’s ground floor/mezzanine datum, a tower base that
incorporates the Key System Building, and a vertical shaft featuring a cantilever design that visually treats
the historic building as a base for the slenderer vertical element, which will accentuate the existing
traditional tower composition and create new compatible relationships between old and new. The
proposed new building footprint, height, tower composition, podium design with pedestrian orientation,
and vertical base and shaft design are compatible with existing historic and modern commercial office
buildings in the area, which generally express traditional tower compositions. The new development
would be differentiated from historic contributors by its use of modern building materials, primarily glass
and metal, and modern building features, such as vertical fins, of a quality that would complement the
environment.




3. That the proposal conforms with the Design Guidelines for Landmarks and Preservation Districts as
adopted by the City Planning Commission and, as applicable for certain federally-related projects,
with the Secretary of the Interior's Standards for the Treatment of Historic Properties

Per General Plan Historic Preservation Element Policy 2.4: Landmark and Preservation District
Regulations (which incorporates by reference Table 4-2: Alteration and New Construction Regulations for
Landmarks and Preservation Districts), alterations and new construction involving Landmarks will
normally be approved if they are found to meet the Secretary of the Interior’s Standards for the Treatment
of Historic Properties. The project is consistent with the Secretary of the Interior’s Standards for
Rehabilitation, with respect to the rehabilitation of the historic Key System Building, and with respect to
the proposed new construction adjacent to the Key System Building and within the Downtown District API
and the Downtown Oakland Historic District.

4. If the proposal does not conform to the criteria set forth in Subdivisions 1, 2 and 3:
i. That the designated landmark or portion thereof is in such condition that it is not
architecturally feasible to preserve or restore it, or
ii. That, considering the economic feasibility of alternatives to the proposal, and balancing the
interest of the public in protecting the designated landmark or portion thereof, and the interest
of the owner of the landmark site in the utilization thereof, approval is required by
considerations of equity.

The proposal does conform to the criteria set forth in Subdivisions 1, 2 and 3.

17.136.055.B.2 — SPECIAL REGULATIONS FOR HISTORIC PROPERTIES IN THE CENTRAL
BUSINESS DISTRICT AND THE LAKE MERRITT STATION AREA DISTRICT ZONES:

a. Any proposed new construction is compatible with the existing API in terms of massing, siting,
rhythm, composition, patterns of openings, quality of material, and intensity of detailing.

The proposed new building footprint, 18-story height, tower composition, podium design with pedestrian

orientation, and vertical base and shaft design are compatible with existing historic and modern

commercial office buildings in the area, which generally express traditional tower compositions. The

siting of the slenderer, glazed cantilever volume over the existing masonry-clad historic building allows for

a similar base-shaft relationship that accentuates the historic pattern in the API. .

b. New street frontage has forms that reflect the widths and rhythm of the facades on the street, and
entrances that reflect the patterns on the street.

The proposed project would reactivate an existing historic storefront, as well as construct new storefronts
that will create a continuous commercial street-wall without setbacks along Broadway and 12th Street,
which is characteristic of ground story development in the API. The scale and thythm of unbroken
storefronts and building entrances would be pedestrian-oriented and consistent with historic and existing
development patterns.

c. The proposal provides high visual interest that either reflects the level and quality of visual interest
of the API contributors or otherwise enhances the visual interest of the API.




With its detailed ground floor, glass curtain-wall fagades, vertical wall fins, and articulated vertical
massing, the proposed new construction would reflect both the quality of the existing visual interest of the
API and its contributors, as well as generate new visual interest within the APL

d. The proposal is consistent with the visual cohesiveness of the APL For the purpose of this finding,
visual cohesiveness is the architectural character, the sum of all visual aspects, features, and
materials that defines the API. A new structure contributes to the visual cohesiveness of a district if
it relates to the design characteristics of a historic district while also conveying its own time. New
construction may do so by drawing upon some basic building features, such as the way in which a
building is located on its site, the manner in which it relates to the street, its basic mass, form,
direction or orientation (horizontal vs. vertical), recesses and projections, quality of materials,
patterns of openings and level of detailing. When some combination of these design variables are
arranged in a new building to relate to those seen traditionally in the area, but integral to the design
and character of the proposed new construction, visual cohesiveness results.

The proposed new development is consistent with several fundamental characteristics of the API, including
siting and building footprint, overall height and massing, unbroken street-walls with no setbacks at the
ground floor, rectangular forms, skeletal articulation, and clean termination. Also, it relates to a key, basic
building feature of the API, which is the unified vertical direction and orientation of existing historic and
newer buildings within and around the API. The new development would express a vertical tower
composition with a low broad podium, a tower base incorporating the Key System Building, and an
articulated tower shaft, which would be consistent with the visual cohesiveness of the API. The new
development would be differentiated from API contributors by its use of modern building materials,
primarily glass and metal, and modern building features, such as vertical fins, of a quality that would
complement the AP

e. Where height is a character-defining element of the API there are height transitions to any
neighboring contributing historic buildings. ""Character-defining elements" are those features of
design, materials, workmanship, setting, location, and association that identify a property as
representative of its period and contribute to its visual distinction or historical significance. APIs
with a character-defining height and their character-defining height level are designated on the
zoning maps. '

Height is not a character-defining element of the Downtown District AP, pursuant to the April 16, 2010
Zoning Code Bulletin regarding Character-Defining Height Levels for Select APIs.

f. For additions, the proposal meets either: 1) Secretary of Interior's standards for the treatment of
historic resources; 2) the proposal will not adversely affect the character of the property or API; or,
3) upon the granting of a conditional use permit, (see Chapter 17.134 for the CUP procedure) and a
hearing in front of the Landmarks Preservation Advisory Board for its recommendations, a project
meets the additional findings in Subsection g., below.

The proposed project is consistent with the Secretary of the Interior’s Standards for Rehabilitation. It
would complement the character of the Key System Building and the API.

g. For construction of new principal buildings:




1. The project will not cause the API to lose its status as an API;

By complementing the API character and not adversely affecting it, the proposed new construction
would not cause the API to lose its historic district status. The new development would expand and
augment an existing characteristic of the API, continuous street-walls and storefronts, and it would fill
a void in the existing development pattern, which would bolster the API’s cohesiveness.

ii. The proposal will result in a building or addition with exterior visual quality, craftsmanship,
detailing, and high quality and durable materials that is at least equal to that of the API
contributors; and

With its detailed ground floor that is a continuation of the historic building datum, glass curtain-wall
fagades, vertical wall fins, and articulated vertical massing, the proposed new construction would at
least equal the exterior visual quality of the existing API and its contributors..

iiil. The proposal contains elements that relate to the character-defining height of the APIL, if any,
through the use of a combination of upper story setbacks, window patterns, change of materials,
prominent cornice lines, or other techniques. APIs with a character-defining height and their
character-defining height level are designated on the zoning maps.

Height is not a character-defining element of the Downtown District API, pursuant to the April 16,
2010 Zoning Code Bulletin regarding Character-Defining Height Levels for Select APIs.

CEQA COMPLIANCE FINDINGS

I Introduction: These findings are made pursuant to the California Environmental Quality Act (Public
Resources Code section 21000 et seq.; “CEQA”) and the CEQA Guidelines (Cal. Code Regs. title 14, section
15000 et seq.; “CEQA Guidelines”) by the City Planning Commission in connection with the environmental
analysis of the effects of implementation of the 1100 Broadway project, as more fully described elsewhere in
this Staff Report and City of Oakland (“City”)-prepared CEQA Analysis document entitled “1100 Broadway
Project CEQA Analysis (Addendum #3)” dated September 15, 2017 (“CEQA Analysis”) (the “Project™). The
City is the lead agency for purposes of compliance with the requirements of CEQA. These CEQA findings are
attached and incorporated by reference into each and every decision associated with approval of the Project
and are based on substantial evidence in the entire administrative record.

II. Certification of EIR: The City finds and determines that the Oakland Planning Commission on May 6,
1998, adopted the 1998 Keystone Hotel Project (“1998 Hotel Project”), made appropriate CEQA findings,
including certification of the Keystone Hotel Environmental Impact Report (“EIR”). The Planning
Commission, in approving the 1998 Hotel Project following a public hearing, approved as a part thereof
Standard Conditions of Approval (“SCAs”) which constitute uniformly applied development policies or
standards (together with other City development regulations) and determined that the uniformly applicable
development policies or standards, together with the mitigation measures set out in the Keystone Hotel EIR,
would substantially mitigate the impacts of the 1998 Hotel Project and future projects thereunder.




III. Certification of Addendum #1: The City finds and determines that the Oakland Planning Commission on
August 16, 2006, adopted the Key System Building Office Project (“2006 Office Project™), made appropriate
CEQA findings, including certification of the Key System Building Office Project Addendum (“Addendum
#17). The Planning Commission, in approving the 2006 Office Project following a public hearing, approved
as a part thereof Standard Conditions of Approval (“SCAs”) which constitute uniformly applied development
policies or standards (together with other City development regulations) and determined that the uniformly
applicable development policies or standards, together with the mitigation measures set out in the EIR as
amended by Addendum #1, would substantially mitigate the impacts of the 2006 Office Project and future
projects thereunder.

IV. Certification of Addendum #2: The City finds and determines that the Oakland Planning Commission on
February 13, 2008, adopted the Key System Building Office Project II (“2008 Office Project™), made
appropriate CEQA findings, including certification of the Key System Building Office Project Addendum II
(“Addendum #27). The Planning Commission, in approving the 2008 Office Project II following a public
hearing, approved as a part thereof Standard Conditions of Approval (“SCAs”) which constitute uniformly
applied development policies or standards (together with other City development regulations) and determined
that the uniformly applicable development policies or standards, together with the mitigation measures set out
in the EIR as amended by Addendum #1 and Addendum #2, would substantially mitigate the impacts of the
2006 Office Project and future projects thereunder.

CEQA Analysis Document: The CEQA Analysis and all of its findings, determinations and information is
hereby incorporated by reference as if fully set forth herein. The CEQA Analysis concluded that the Project
satisfies each of the following CEQA provisions, qualifying the Project for two separate CEQA statutory
exemptions and that the CEQA Analysis constitutes an addendum to the EIR, as summarized below and
provides substantial evidence to support the following findings.

The City hereby finds that, as set forth below and in the checklist attached as part of the CEQA Analysis,
the Project is exempt from any additional CEQA Analysis under the “Community Plan Exemption” of Public
Resources Code section 21083.3 (CEQA Guidelines §15183) and that the CEQA Analysis also constitutes an
Addendum to the EIR pursuant to Public Resources Code section 21166 (CEQA Guidelines §+5162) and that
such Addendum determines that none of the three events requiring subsequent or supplemental environmental
analysis as stipulated in Public Resources Code section 21166 have occurred, thus no additional environmental
analysis beyond the EIR as previously amended and the CEQA Analysis is necessary. The specific statutory
exemptions and the status of the CEQA Analysis as an Addendum are discussed below in more detail.

A. Community Plan Exemption; Public Resources Code Section 21083.3 (CEQA Guidelines §15183):
The City finds and determines that, for the reasons set out below and in the CEQA Analysis, the Community
Plan Exemption applies to the Project. Therefore, no further environmental analysis is required because all of
the Project’s effects on the environment were adequately analyzed and mitigation measures provided in the
EIR as previously amended; there are no significant effects on the environment which are peculiar to the
Project or to the parcel upon which it is located not addressed and mitigated in the EIR as previously amended;
and there is no new information showing that any of the effects shall be more significant than described in the
EIR as previously amended. '

As set out in detail in the CEQA Analysis, the City finds that, pursuant to CEQA Guidelines section 15183
and Public Resources Code section 21083.3, the Project is consistent with the development density established
by the Oakland General Plan and analyzed in the EIR as previously amended and that there are no




environmental effects of the Project peculiar to the Project or the Project Site which were not analyzed as
significant effects in the EIR as previously amended: nor are there potentially significant off-site impacts and
cumulative impacts not discussed in the EIR as previously amended; nor are any of the previously identified
significant effects which, as a result of substantial information not known at the time of certification of the EIR
as previously amended, are now determined to present a more severe adverse impact than discussed in the EIR
as previously amended. As such, no further analysis of the environmental effects of the Project is required.

B. CEQA Analysis Constitutes an Addendum; Public Resources Code Section 21166 (CEQA Guidelines
§15164): The City finds and determines that the CEQA Analysis constitutes an Addendum to the EIR as
previously amended and that no additional environmental analysis of the Project beyond that contained in the
EIR as previously amended is necessary. The City further finds that no substantial changes are proposed in the
Project that would require major revisions to the EIR as previously amended because of new significant
environmental effects or a substantial increase in the severity of previously identified significant effects; no
substantial changes occur with respect to the circumstances under which the Project will be undertaken which
will require major revisions of the EIR as previously amended due to the involvement of new significant
environmental effects or a substantial increase in the severity of previously identified significant effects; and
there is no new information of substantial importance not known and which could not have been known with
the exercise of reasonable diligence as of the time of certification of the EIR as previously amended showing
that the Project will have one or more significant effects not discussed in the EIR as previously amended;
significant effects previously examined will be substantially more severe than shown in the EIR as previously
amended, mitigation measures or alternatives previously found not to be feasible would in fact be feasible and
would substantially reduce one or more significant effects of the Project; or mitigation measures or alternatives
which are considerably different from those analyzed in the EIR as previously amended would substantially
reduce one or more significant effects on the environment.

Based on these findings and determinations, the City further finds that no Subsequent or Supplemental EIR
or additional environmental analysis shall be required because of the Project. The City has considered the
CEQA Analysis along with the EIR as previously amended prior to making its decision on the Project and a
discussion is set out in the CEQA Analysis explaining the City’s decision not to prepare a Subsequent or
Supplemental EIR pursuant to Guidelines sections 15162 and/or 15163.

IV. Severability: The City finds that both CEQA provisions discussed and determined to be applicable in
Section III above are separately and independently applicable to the consideration of the Project and should
any of these be determined not to be so applicable, such determinations shall have no effect on the validity of
these findings and the approval of the Project on any of the other grounds.

V. Incorporation by Reference of Statement of Overriding Considerations: The EIR as previously amended
identified five areas of environmental effects of the 1998 Hotel Project that presented significant and
unavoidable impacts. Because the Project may contribute to some significant and unavoidable impacts
identified in the EIR as previously amended, but a Subsequent and/or Supplemental EIR is not required in
accordance with CEQA Guidelines sections 15162, 15163, 15164, and 15183, a Statement of Overriding
Considerations is not legally required. Nevertheless, in the interest of being conservative, the Statement of
Overriding Consideration for the EIR as previously amended, approved as Section XII of the CEQA Findings
adopted by the Oakland Planning Commission on May 6, 1998, is hereby incorporated by reference as if fully
set forth herein.




Attachment B

Part1: Standard Conditions of Approval —
| General Administrative Conditions

1. Approved Use

The project at 1100 Broadway (Case File Nos. PLN17349, ER97-32) shall be constructed and
operated in accordance with the authorized use as described in: the approved application
materials; the October 4, 2017 Planning Commission staff report; the approved plans dated
August 30, 2017, and stamped received by the Bureau of Planning on September 22, 2017; and
the exterior building materials samples board dated and stamped received by the Bureau of
Planning on May 12, 2017; as amended by the following conditions of approval and mitigation
measures, if applicable (“Conditions of Approval” or “Conditions”).

2. Effective Date, Expiration, Extensions and Extinsuishment

This Approval shall become effective immediately, unless the Approval is appealable, in which
case the Approval shall become effective in ten calendar days unless an appeal is filed. Unless a
different termination date is prescribed, this Approval shall expire two years from the Approval
date, or from the date of the final decision in the event of an appeal, unless within such period all
necessary permits for construction or alteration have been issued, or the authorized activities have
commenced in the case of a permit not involving construction or alteration. Upon written request
and payment of appropriate fees submitted no later than the expiration date of this Approval, the
Director of City Planning or designee may grant a one-year extension of this date, with additional
extensions subject to approval by the approving body. Expiration of any necessary building
permit or other construction-related permit for this project may invalidate this Approval if said
Approval has also expired. If litigation is filed challenging this Approval, or its implementation,
then the time period stated above for obtaining necessary permits for construction or alteration
and/or commencement of authorized activities is automatically extended for the duration of the
litigation.

3. Compliahce with Other Requirements

The project applicant shall comply with all other applicable federal, state, regional, and local
laws/codes, requirements, regulations, and guidelines, including but not limited to those imposed
by the City’s Bureau of Building, Fire Marshal, and Public Works Department. Compliance with
other applicable requirements may require changes to the approved use and/or plans. These
changes shall be processed in accordance with the procedures contained in Condition #4.

4. Minor and Major Changes

a. Minor changes to the approved project, plans, Conditions, facilities, or use may be approved
administratively by the Director of City Planning. Minor changes may include, but may not
be limited to: final detailed plans for storefronts, ground floor/mezzanine fagades, and rooftop
terraces and landscaping, consistent with the these Conditions of Approval; exterior material
finishes and/or colors; and minor changes to floor area that do not increase the maximum
analyzed project square footage.
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b. Major changes to the approved project, plans, Conditions, facilities, or use shall be reviewed
by the Director of City Planning to determine whether such changes require submittal and
approval of a revision to the Approval by the original approving body or a new independent
permit/approval. Major revisions shall be reviewed in accordance with the procedures
required for the original permit/approval. A new independent permit/approval shall be
reviewed in accordance with the procedures required for the new permit/approval.

5. Compliance with Conditions of Approval

a. The project applicant and property owner, including successors, (collectively referred to
hereafter as the “project applicant” or “applicant”) shall be responsible for compliance with
all the Conditions of Approval and any recommendations contained in any submitted and
approved technical report at his/her sole cost and expense, subject to review and approval by
the City of Oakland.

b. The City of Oakland reserves the right at any time during construction to require certification
by a licensed professional at the project applicant’s expense that the as-built project conforms
to all applicable requirements, including but not limited to, approved maximum heights and
minimum setbacks. Failure to construct the project in accordance with the Approval may
result in remedial reconstruction, permit revocation, permit modification, stop work, permit
suspension, or other corrective action.

¢. Violation of any term, Condition, or project description relating to the Approval is unlawful,
prohibited, and a violation of the Oakland Municipal Code. The City of Oakland reserves the
right to initiate civil and/or criminal enforcement and/or abatement proceedings, or after
notice and public hearing, to revoke the Approval or alter these Conditions if it is found that
there is violation of any of the Conditions or the provisions of the Planning Code or
Municipal Code, or the project operates as or causes a public nuisance. This provision is not
intended to, nor does it, limit in any manner whatsoever the ability of the City to take
appropriate enforcement actions. The project applicant shall be responsible for paying fees in
accordance with the City’s Master Fee Schedule for inspections conducted by the City or a
City-designated third-party to investigate alleged violations of the Approval or Conditions.

6. Signed Copy of the Approval/Conditions

A copy of the Approval letter and Conditions shall be signed by the project applicant, attached to
each set of permit plans submitted to the appropriate City agency for the project, and made
available for review at the project job site at all times.

7. Blight/Nuisances

The project site shall be kept in a blight/nuisance-free condition. Any existing blight or nuisance
shall be abated within 60 days of approval, unless an earlier date is specified elsewhere.

8. Indemnification

a. To the maximum extent permitted by law, the project applicant shall defend (with counsel
acceptable to the City), indemnify, and hold harmless the City of Oakland, the Oakland City
Council, the Oakland Redevelopment Successor Agency, the Oakland City Planning
Commission, and their respective agents, officers, employees, and volunteers (hereafter
collectively called “City”) from any liability, damages, claim, judgment, loss (direct or
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indirect), action, causes of action, or proceeding (including legal costs, attorneys’ fees, expert
witness or consultant fees, City Attorney or staff time, expenses or costs) (collectively called
“Action”) against the City to attack, set aside, void or annul this Approval or implementation
of this Approval. The City may elect, in its sole discretion, to participate in the defense of said
Action and the project applicant shall reimburse the City for its reasonable legal costs and
attorneys’ fees.

b. Within ten (10) calendar days of the filing of any Action as specified in subsection (a) above,
the project applicant shall execute a Joint Defense Letter of Agreement with the City,
acceptable to the Office of the City Attorney, which memorializes the above obligations.
These obligations and the Joint Defense Letter of Agreement shall survive termination,
extinguishment, or invalidation of the Approval. Failure to timely execute the Letter of
Agreement does not relieve the project applicant of any of the obligations contained in this
Condition or other requirements or Conditions of Approval that may be imposed by the City.

9. Severability

The Approval would not have been granted but for the applicability and validity of each and
every one of the specified Conditions, and if one or more of such Conditions is found to be
invalid by a court of competent jurisdiction this Approval would not have been granted without
requiring other valid Conditions consistent with ach1ev1ng the same purpose and intent of such
Approval.

10. Special Inspector/Inspectlons, Independent Technical Review, Project Coordination and

Monitoring

The project applicant may be required to cover the full costs of independent third-party technical
review and City monitoring and inspection, including without limitation, special
inspector(s)/inspection(s) during times of extensive or specialized plan-check review or
construction, and inspections of potential violations of the Conditions of Approval. The project
applicant shall establish a deposit with the Bureau of Building, if directed by the Building
Official, Director of City Planning, or designee, prior to the issuance of a construction-related
permit and on an ongoing as-needed basis.

11. Public Improvements

The project applicant shall obtain all necessary permits/approvals, such as encroachment permits,
obstruction permits, curb/gutter/sidewalk permits, and public improvement (“p-job”) permits
from the City for work in the public right-of-way, including but not limited to, streets, curbs,
gutters, sidewalks, utilities, and fire hydrants. Prior to any work in the public right-of-way, the
applicant shall submit plans for review and approval by the Bureau of Planning, the Bureau of
Building, and other City departments as required. Public 1mpr0vements shall be designed and
installed to the satisfaction of the City.

12. Compliance Matrix

The project applicant shall submit a Compliance Matrix, in both written and electronic form, for
review and approval by the Bureau of Planning and the Bureau of Building that lists each
- Condition of Approval (including each mitigation measure if applicable) in a sortable
spreadsheet. The Compliance Matrix shall contain, at a minimum, each required Condition of
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Approval, when compliance with the Condition is required, and the status of compliance with
each Condition. For multi-phased projects, the Compliance Matrix shall indicate which Condition
applies to each phase. The project applicant shall submit the initial Compliance Matrix prior to
the issuance of the first construction-related permit and shall submit an updated matrix upon
request by the City.

13. Construction Management Plan

Prior to the issuance of the first construction-related permit, the project applicant and his/her
general contractor shall submit a Construction Management Plan (CMP) for review and approval
by the Bureau of Planning, Bureau of Building, and other relevant City departments such as the
Fire Department and the Public Works Department as directed. The CMP shall contain measures
to minimize potential construction impacts including measures to comply with all construction-
related Conditions of Approval (and mitigation measures if applicable) such as dust control,
construction emissions, hazardous materials, construction days/hours, construction traffic control,
waste reduction and recycling, stormwater pollution prevention, noise control, complaint
management, and cultural resource management (see applicable Conditions below). The CMP
shall provide project-specific information including descriptive procedures, approval
documentation, and drawings (such as a site logistics plan, fire safety plan, construction phasing
plan, proposed truck routes, traffic control plan, complaint managément plan, construction worker
parking plan, and litter/debris clean-up plan) that specify how potential construction impacts will
be minimized and how each construction-related requirement will be satisfied throughout
construction of the project.

14. Standard Conditions of Approval / Mltlgatlon Monitoring and Reporting Program

(SCAMMRP)

a. All mitigation measures identified in the 1700 Broadway Project CEQA Analysis (Addendum
#3) are included in the Standard Condition of Approval / Mitigation Monitoring and
Reporting Program (SCAMMRP) which is included in these Conditions of Approval and are
incorporated herein by reference as Conditions of Approval of the project. The Standard
Conditions of Approval identified in the /100 Broadway Project CEQA Analysis (Addendum
#3) are also included in the SCAMMRP, and are, therefore, incorporated into these
Conditions by reference but are not repeated in these Conditions. To the extent that there is
any inconsistency between the SCAMMRP and these Conditions, the more restrictive
Conditions shall govern. In the event a Standard Condition of Approval or mitigation measure
recommended in the /700 Broadway Project CEQA Analysis (Addendum #3) bas been
inadvertently omitted from the SCAMMRP, that Standard Condition of Approval or
mitigation measure is adopted and incorporated from the 1100 Broadway Project CEQA
Analysis (Addendum #3) into the SCAMMRP by reference, and adopted as a Condition of
Approval. The project applicant and property owner shall be responsible for compliance with
the requirements of any submitted and approved technical reports, all applicable mitigation
measures adopted, and with all Conditions of Approval set forth herein at his/her sole cost and
expense, unless otherwise expressly provided in a specific mitigation measure or Condition of
Approval, and subject to the review and approval by the City of Oakland. The SCAMMRP
identifies the timeframe and responsible party for implementation and monitoring for each
Standard Condition of Approval and mitigation measure. Monitoring of compliance with the
Standard Conditions of Approval and mitigation measures will be the responsibility of the
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Bureau of Planning and the Bureau of Building, with overall authority concerning compliance
residing with the Environmental Review Officer. Adoption of the SCAMMRP will constitute
fulfillment of the CEQA monitoring and/or reporting requirement set forth in section 21081.6
of CEQA. :

. Prior to the issuance of the first construction-related permit, the project applicant shall pay the
applicable mitigation and monitoring fee to the City in accordance with the City’s Master Fee
Schedule.
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Part2: Standard Conditions of Approval —
Environmental Protection Measures

GENERAL

15. Regulatory Permits and Authorizations from Other Agencies

Requirement: The project applicant shall obtain all necessary regulatory permits and
authorizations from applicable resource/regulatory agencies including, but not limited to, the
Regional Water Quality Control Board, Bay Area Air Quality Management District, Bay
Conservation and Development Commission, California Department of Fish and Wildlife, U. S.
Fish and Wildlife Service, and Army Corps of Engineers and shall comply with all requirements
and conditions of the permits/authorizations. The project applicant shall submit evidence of the
approved permits/authorizations to the City, along with evidence demonstratmg compliance with
any regulatory permit/authorization conditions of approval.

When Required: Prior to activity requiring permit/authorization from regulatory agency

Initial Approval: Approval by applicable regulatory agency w1th jurisdiction; evidence of
approval submitted to Bureau of Planning

Monitoring/Inspection: Applicable regulatory agency with jurisdiction

AESTHETICS

16. Graffiti Control

Requirement:
a. During construction and operation of the project, the project applicant shall incorporate best
management practices reasonably related to the control of graffiti and/or the mitigation of the

impacts of graffiti. Such best management practices may include, without limitation:

i.  Installation and maintenance of landscaping to discourage defacement of and/or protect
likely graffiti-attracting surfaces.

ii.  Installation and maintenance of lighting to protect likely graffiti-attracting surfaces.

iii.  Use of paint with anti-graffiti coating.

iv.  Incorporation of architectural or design elements or features to discourage graffiti
defacement in accordance with the principles of Crime Prevention Through
Environmental Design (CPTED).

v.  Other practices approved by the City to deter, protect, or reduce the potential for graffiti
defacement.

b. The project applicant shall remove graffiti by appropriate means within seventy-two (72)
hours. Appropriate means include the following:
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1. Removal through scrubbing, washing, sanding, and/or scraping (or similar method)
without damaging the surface and without discharging wash water or cleaning
detergents into the City storm drain system.

ii.  Covering with new paint to match the color of the surrounding surface.

iii.  Replacing with new surfacing (with City permits if required).

When Required: Ongoing

Initial Approval; N/A

Monitoring/Inspection: Bureau of Building

17. Landscape Plan

a. Landscape Plan Required
Requirement: The project applicant shall submit a final Landscape Plan for City review and
approval that is consistent with the approved Landscape Plan. The Landscape Plan shall be
included with the set of drawings submitted for the construction-related permit and shall
comply with the landscape requirements of chapter 17.124 of the Planning Code.
When Required: Prior to approval of construction-related permit
Initial Approval: Bureau of Planning ‘
Monitoring/Inspection: N/A

b. Landscape Installation
Requirement: The project applicant shall implement the approved Landscape Plan unless a
bond, cash deposit, letter of credit, or other equivalent instrument acceptable to the Director of
City Planning, is provided. The financial instrument shall equal the greater of $2,500 or the
estimated cost of implementing the Landscape Plan based on a licensed contractor’s bid.
When Required: Prior to building permit final
Initial Approval: Bureau of Planning
Monitoring/Inspection: Bureau of Building

c. Landscape Maintenance '
Requirement: All required planting shall be permanently maintained in good growing
condition and, whenever necessary, replaced with new plant materials to ensure continued
compliance with applicable landscaping requirements. The property owner shall ‘be
responsible for maintaining planting in adjacent public rights-of-way. All required fences,
walls, and irrigation systems shall be permanently maintained in good condition and,
whenever necessary, repaired or replaced.
When Required: Ongoing
Initial Approval: N/A
Monitoring/Inspection: Bureau of Building

18. Lighting

Requirement: Proposed new exterior lighting fixtures shall be adequately shielded to a point
below the light bulb and reflector to prevent unnecessary glare onto adjacent properties.

When Required: Prior to building permit final

Initial Approval: N/A
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Monitoring/Inspection: Bureau of Building

AIR QUALITY

19. Construction-Related Air Pollution Controls (Dust and Equipment Emissions)

Requirement: The project applicant shall implement all of the following applicable air pollution
control measures during construction of the project:

a.

Water all exposed surfaces of active construction areas at least twice daily. Watering should
be sufficient to prevent airborne dust from leaving the site. Increased watering frequency may
be necessary whenever wind speeds exceed 15 miles per hour. Reclaimed water should be
used whenever feasible.

Cover all trucks hauling soil, sand, and other loose materials or require all trucks to maintain
at least two feet of freeboard (i.e., the minimum required space between the top of the load
and the top of the trailer).

All visible mud or dirt track-out onto adjacent public roads shall be removed using wet power
vacuum street sweepers at least once per day. The use of dry power sweeping is prohibited.

Pave all roadways, driveways, sidewalks, etc. within one month of site grading or as soon as
feasible. In addition, building pads should be laid within one month of grading or as soon as
feasible unless seeding or soil binders are used.

Enclose, cover, water twice daily, or apply (non-toxic) soil stabilizers to exposed stockpiles
(dirt, sand, etc.).
Limit vehicle speeds on unpaved roads to 15 miles per hour.

g. Idling times on all diesel-fueled commercial vehicles over 10,000 Ibs. shall be minimized

either by shutting equipment off when not in use or reducing the maximum idling time to five
minutes (as required by the California airborne toxics control measure Title 13, Section 2485,
of the California Code of Regulations). Clear signage to this effect shall be provided for
construction workers at all access points.

Idling times on all diesel-fueled off-road vehicles over 25 horsepower shall be minimized
either by shutting equipment off when not in use or reducing the maximum idling time to five
minutes and fleet operators must develop a written policy as required by Title 23, Section
2449, of the California Code of Regulations (“California Air Resources Board Off-Road -
Diesel Regulations™).

All construction equipment shall be maintained and properly tuned in accordance with the
manufacturer’s specifications. All equipment shall be checked by a certified mechanic and
determined to be running in proper condition prior to operation.

Portable equipment shall be powered by electricity if available. If electricity is not available,
propane or natural gas shall be used if feasible. Diesel engines shall only be used if electricity
is not available and it is not feasible to use propane or natural gas.

All exposed surfaces shall be watered at a frequency adequate to maintain minimum soil
moisture of 12 percent. Moisture content can be verified by lab samples or moisture probe.

All excavation, grading, and demolition activities shall be suspended when average wind
speeds exceed 20 mph.
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m. Install sandbags or other erosion control measures to prevent silt runoff to public roadways.

n. Hydroseed or apply (non-toxic) soil stabilizers to inactive construction areas (previously
graded areas inactive for one month or more).

0. Designate a person or persons to monitor the dust control program and to order increased
watering, as necessary, to prevent transport of dust offsite. Their duties shall include holidays
and weekend periods when work may not be in progress.

p. Install appropriate wind breaks (e.g., trees, fences) on the windward side(s) of actively
disturbed areas of the construction site to minimize wind blown dust. Wind breaks must have
a maximum 50 percent air porosity.

q. Vegetative ground cover (e.g., fast-germinating native grass seed) shall be planted in
disturbed areas as-soon as possible and watered appropriately until vegetation is established. -

r. Activities such as excavation, grading, and other ground-disturbing construction activities
shall be phased to minimize the amount of disturbed surface area at any one time.

s. All trucks and equipment, including tires, shall be washed off prior to leaving the site.

t.  Site accesses to a distance of 100 feet from the paved road shall be treated with a 6 to 12 inch
compacted layer of wood chips, mulch, or gravel.

u. All equipment to be used on the construction site and subject to the requirements of Title 13,
Section 2449, of the California Code of Regulations (“California Air Resources Board Off-
Road Diesel Regulations™) must meet emissions and performance requirements one year in
advance of any fleet deadlines. Upon request by the City, the project applicant shall provide
written documentation that fleet requirements have been met.

v. Uselow VOC (i.e., ROG) coatings beyond the local requirements (i.e., BAAQMD Regulation
8, Rule 3: Architectural Coatings).

w. All construction equipment, diesel trucks, and generators shall be equipped with Best -
Available Control Technology for emission reductions of NOx and PM.

X. Off-road heavy diesel engines shall meet the California Air Resources Board’s most recent
certification standard.

y. Post a publicly-visible large on-site sign that includes the contact name and phone number for
the project complaint manager responsible for responding to dust complaints and the
telephone numbers of the City’s Code Enforcement unit and the Bay Area Air Quality
Management District. When contacted, the project complalnt manager shall respond and take
corrective action within 48 hours.

When Required: During construction

Initial Approval: N/A

Monitoring/Inspection: Bureau of Building

20. Stationary Sources of Air Pollution (Toxic Air Contaminants)
Requirement: The project applicant shall incorporate appropriate measures into the project design
in order to reduce the potential health risk due to on-site stationary sources of toxic air
contaminants. The project applicant shall choose one of the following methods:
a. The project applicant shall retain a qualified air quality consultant to prepare a Health Risk
- Assessment (HRA) in accordance with California Air Resources Board (CARB) and Office of
Environmental Health and Hazard Assessment requirements to determine the health risk
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associated with proposed stationary sources of pollution in the project. The HRA shall be
submitted to the City for review and approval. If the HRA concludes that the health risk is at
or below acceptable levels, then health risk reduction measures are not required. If the HRA
concludes the health risk exceeds acceptable levels, health risk reduction measures shall be
identified to reduce the health risk to acceptable levels. Identified risk reduction measures
shall be submitted to the City for review and approval and be included on the project
drawings submitted for the construction-related permit or on other documentation submitted
to the City.

-or-

b. The project applicant shall incorporate the following health risk reduction measures into the
project. These features shall be submitted to the City for review and approval and be included

on the project drawings submitted for the construction-related pemnt or on other
documentation submitted to the City:

i.  Installation of non-diesel fueled generators, if feasible, or;

ii. Installation of diesel generators with an EPA-certified Tier 4 engine or engines that are
retrofitted with a CARB Level 3 Verified Diesel Emissions Control Strategy, if feasible.

When Required: Prior to approval of construction-related permit

Initial Approval: Bureau of Planning

Monitoring/Inspection: Bureau of Building

21. Truck—Related Risk Reduction Measures (Toxic Air Contaminants)

a. Truck Loading Docks
Requirement: The project applicant shall locate proposed truck loading docks as far from
nearby sensitive receptors as feasible.

When Required: Prior to approval of construction-related permit

Initial Approval: Bureau of Planning

Monitoring/Inspection: Bureau of Building

b. Truck Fleet Emission Standards

Requirement: The project applicant shall comply with all applicable California Air Resources
Board (CARB) requirements to control emissions from diesel engines and demonstrate
compliance to the satisfaction of the City. Methods to comply include, but are not limited to,
new clean diesel trucks, lower-tier diesel engine trucks with added Particulate Matter (PM)
filters, hybrid trucks, alternative energy trucks, or other methods that achieve the applicable
CARB emission standard. Compliance with this requirement shall be verified through
CARB’s Verification Procedures for In-Use Strategies to Control Emissions from Diesel
Engines.

When Required: Prior to building permit final; ongoing

Initial Approval: Bureau of Planning

Monitoring/Inspection: Bureau of Building

22. Asbestos in Structures

Requirement: The project applicant shall comply with all applicable laws and regulations
regarding demolition and renovation of Asbestos Containing Materials (ACM), including but not
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limited to California Code of Regulations, Title 8; California Business and Professions Code,
Division 3; California Health and Safety Code sections 25915-25919.7; and Bay Area Air Quality
Management District, Regulation 11, Rule 2, as may be amended. Evidence of compliance shall
be submitted to the City upon request.

When Required: Prior to approval of construction-related permit

Initial Approval: Applicable regulatory agency with jurisdiction

Monitoring/Inspection: Applicable regulatory agency with jurisdiction

BIOLOGICAL RESOURCES

23. Tree Removal During Bird Breeding Season

Requirement: To the extent feasible, removal of any tree and/or other vegetation suitable for
nesting of birds shall not occur during the bird breeding season of February 1 to August 15 (or
during December 15 to August 15 for trees located in or near marsh, wetland, or aquatic habitats).
If tree removal must occur during the bird breeding season, all trees to be removed shall be
surveyed by a qualified biologist to verify the presence or absence of nesting raptors or other
birds. Pre-removal surveys shall be conducted within 15 days prior to the start of work and shall
be submitted to the City for review and approval. If the survey indicates the potential presence of

- nesting raptors or other birds, the biologist shall determine an appropriately sized buffer around
the nest in which no work will be allowed until the young have successfully fledged. The size of
the nest buffer will be determined by the biologist in consultation with the California Department
of Fish and Wildlife, and will be based to a large extent on the nesting species and its sensitivity
to disturbance. In general, buffer sizes of 200 feet for raptors and 50 feet for other birds should
suffice to prevent disturbance to birds nesting in the urban environment, but these buffers may be
increased or decreased, as appropriate, depending on the bird species and the level of disturbance
anticipated near the nest.

When Required: Prior to removal of trees

Initial Approval: Bureau of Building

Monitoring/Inspection: Bureau of Building

24. Tree Permit

a. Tree Permit Required
Requirement: Pursuant to the City’s Tree Protection Ordinance (OMC chapter 12.36), the
project applicant shall obtain a tree permit and abide by the conditions of that permit.

When Required: Prior to approval of construction-related permit

Initial Approval: Permit approval by Public Works Department, Tree Division; evidence of
approval submitted to Bureau of Building

Monitoring/Inspection: Bureau of Building

b. Tree Protection During Construction
Requirement: Adequate protection shall be provided during the construction period for any
trees which are to remain standing, including the following, plus any recommendations of an
arborist: .
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C.

11.

iii.

1v.

Vi.

Before the start of any clearing, excavation, construction, or other work on the site,
every protected tree deemed to be potentially endangered by said site work shall be
securely fenced off at a distance from the base of the tree to be determined by the
project’s consulting arborist. Such fences shall remain in place for duration of all such
work. All trees to be removed shall be clearly marked. A scheme shall be established
for the removal and disposal of logs, brush, earth and other debris which will avoid
injury to any protected tree.

Where proposed development or other site work is to encroach upon the protected
perimeter of any protected tree, special measures shall be incorporated to allow the
roots to breathe and obtain water and nutrients. Any excavation, cutting, filing, or
compaction of the existing ground surface within the protected perimeter shall be
minimized. No change in existing ground level shall occur within a distance to be
determined by the project’s consulting arborist from the base of any protected tree at
any time. No burning or use of equipment with an open flame shall occur near or within
the protected perimeter of any protected tree.

No storage or dumping of oil, gas, chemicals, or other substances that may be harmful
to trees shall occur within the distance to be determined by the project’s consulting
arborist from the base of any protected trees, or any other location on the site from
which such substances might enter the protected perimeter. No heavy construction
equipment or construction materials shall be operated or stored within a distance from
the base of any protected trees to be determined by the project’s consulting arborist.
Wires, ropes, or other devices shall not be attached to any protected tree, except as
needed for support of the tree. No sign, other than a tag showing the botanical
classification, shall be attached to any protected tree.

Periodically during construction, the leaves of protected trees shall be thoroughly
sprayed with water to prevent buildup of dust and other pollution that would inhibit leaf
transpiration.

If any damage to a protected tree should occur during or as a result of work on the site,
the project applicant shall immediately notify the Public Works Department and the
project’s consulting arborist shall make a recommendation to the City Tree Reviewer as
to whether the damaged tree can be preserved. If, in the professional opinion of the Tree
Reviewer, such tree cannot be preserved in a healthy state, the Tree Reviewer shall
require replacement of any tree removed with another tree or trees on the same site
deemed adequate by the Tree Reviewer to compensate for the loss of the tree that is
removed.

All debris created as a result of any tree removal work shall be removed by the project
applicant from the property within two weeks of debris creation, and such debris shall
be properly disposed of by the project applicant in accordance with all applicable laws,
ordinances, and regulations.

When Required: During construction

Initial Approval: Public Works Department, Tree Division

Monitoring/Inspection: Bureau of Building

Tree Replacement Plantings
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Requirement: Replacement plantings shall be required for tree removals for the purposes of
erosion control, groundwater replenishment, visual screening, wildlife habitat, and preventing
excessive loss of shade, in accordance with the following criteria:

1.

ii.

1il.

iv.

vi.

No tree replacement shall be required for the removal of nonnative species, for the
removal of trees which is required for the benefit of remaining trees, or where
insufficient planting area exists for a mature tree of the species being considered.

Replacement tree species shall consist of Sequoia sempervirens (Coast Redwood),
Quercus agrifolia (Coast Live Oak), Arbutus menziesii (Madrone), Aesculus californica
(California Buckeye), Umbellularia californica (California Bay Laurel), or other tree
species acceptable to the Tree Division.

Replacement trees shall be at least twenty-four (24) inch box size, unless a smaller size
is recommended by the arborist, except that three fifteen (15) gallon size trees may be
substituted for each twenty-four (24) inch box size tree where appropriate.

Minimum planting areas must be available on site as follows:
¢ For Sequoia sempervirens, three hundred fifteen (315) square feet per tree;
¢ For other species listed, seven hundred (700) square feet per tree.

In the event that replacement trees are required but cannot be planted due to site
constraints, an in lieu fee in accordance with the City’s Master Fee Schedule may be
substituted for required replacement plantings, with all such revenues applied toward
tree planting in city parks, streets and medians.

~The project applicant shall install the plantings and maintain the plantings until

established. The Tree Reviewer of the Tree Division of the Public Works Department
may require a landscape plan showing the replacement plantings and the method of
irrigation. Any replacement plantings which fail to become established within one year
of planting shall be replanted at the project applicant’s expense.

When Required: Prior to building permit final

Initial Approval: Public Works Department, Tree Division

Monitoring/Inspection: Bureau of Building

CULTURAL RESOURCES

25. Archaeological and Paleontological Resources — Discovery During Construction

Requirement: Pursuant to CEQA Guidelines section 15064.5(f), in the event that any historic or
prehistoric subsurface cultural resources are discovered during ground disturbing activities, all
work within 50 feet of the resources shall be halted and the project applicant shall notify the City
and consult with a qualified archaeologist or paleontologist, as applicable, to assess the
significance of the find. In the case of discovery of paleontological resources, the assessment
shall be done in accordance with the Society of Vertebrate Paleontology standards. If any find is
determined to be significant, appropriate avoidance measures recommended by the consultant and
approved by the City must be followed unless avoidance is determined unnecessary or infeasible
by the City. Feasibility of avoidance shall be determined with consideration of factors such as the
nature of the find, project design, costs, and other considerations. If avoidance is unnecessary or
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infeasible, other appropriate measures (e.g., data recovery, excavation) shall be instituted. Work
may proceed on other parts of the project site while measures for the cultural resources are
implemented.

In the event of data recovery of archaeological resources, the project applicant shall submit an
Archaeological Research Design and Treatment Plan (ARDTP) prepared by a qualified
archaeologist for review and approval by the City. The ARDTP is required to identify how the
proposed data recovery program would preserve the significant information the archaeological
resource is expected to contain. The ARDTP shall identify the scientific/historic research questions
applicable to the expected resource, the data classes the resource is expected to possess, and how
the expected data classes would address the applicable research questions. The ARDTP shall
include the analysis and specify the curation and storage methods. Data recovery, in general, shall
be limited to the portions of the archaeological resource that could be impacted by the proposed
project. Destructive data recovery methods shall not be applied to portions of the archaeological
resources if nondestructive methods are practicable. Because the intent of the ARDTP is to save as
much of the archaeological resource as possible, including moving the resource, if feasible,
preparation and implementation of the ARDTP would reduce the potential adverse impact to less
than significant. The project applicant shall implement the ARDTP at his/her expense.

In the event of excavation of paleontological resources, the project applicant shall submit an
excavation plan prepared by a qualified paleontologist to the City for review and approval. All
significant cultural materials recovered shall be subject to scientific analysis, professional
museum curation, and/or a report prepared by a qualified paleontologist, as appropriate, according
to current professional standards and at the expense of the project applicant.

When Required: During construction
Initial Approval: N/A
Monitoring/Inspection: Bureau of Building

26. Archaeologically Sensitive Areas — Pre-Construction Measures

Requirement: The project applicant shall implement either Provision A (Intensive Pre-
Construction Study) or Provision B (Construction ALERT Sheet) concerning archaeological
resources.

Provision A: Intensive Pre-Construction Study.

The project applicant shall retain a qualified archaeologist to conduct a site-specific, intensive
archaeological resources study for review and approval by the City prior to soil-disturbing
activities occurring on the project site. The purpose of the site-specific, intensive archaeological
resources study is to identify early the potential presence of history-period archaeological
resources on the project site. At a minimum, the study shall include:

a. Subsurface presence/absence studies of the project site. Field studies may include, but are not
limited to, auguring and other common methods used to identify the presence of
archaeological resources.

b. A report disseminating the results of this research.

c. Recommendations for any additional measures that could be necessary to mitigate any
adverse impacts to recorded and/or inadvertently discovered cultural resources.

If the results of the study indicate a high potential presence of historic-period archaeological
resources on the project site, or a potential resource is discovered, the project applicant shall hire
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a qualified archaeologist to monitor any ground disturbing activities on the project site during
construction and prepare an ALERT sheet pursuant to Provision B below that details what could
potentially be found at the project site. Archaeological monitoring would include briefing
construction personnel about the type of artifacts that may be present (as referenced in the
ALERT sheet, required per Provision B below) and the procedures to follow if any artifacts are
encountered, field recording and sampling in accordance with the Secretary of Interior’s
Standards and Guidelines for Archaeological Documentation, notifying the appropriate officials if
human remains or cultural resources are discovered, and preparing a report to document negative
findings after construction is completed if no archaeological resources are discovered during
construction.

Provision B: Construction ALERT Sheet.

The project applicant shall prepare a construction “ALERT” sheet developed by a qualified
archaeologist for review and approval by the City prior to soil-disturbing activities occurring on
the project site. The ALERT sheet shall contain, at a minimum, visuals that depict each type of
artifact that could be encountered on the project site. Training by the qualified archaeologist shall
be provided to the project’s prime contractor, any project subcontractor firms (including
demolition, excavation, grading, foundation, and pile dr1v1ng) and utility firms involved in soil-
disturbing activities within the project site.

The ALERT sheet shall state, in addition to the basic archaeological resource protection measures
contained in other standard conditions of approval, all work must stop and the City’s
Environmental Review Officer contacted in the event of discovery of the following cultural
materials: concentrations of shellfish remains; evidence of fire (ashes, charcoal, burnt earth, fire-
cracked rocks); concentrations of bones; recognizable Native American artifacts (arrowheads,
shell beads, stone mortars [bowls], humanly shaped rock); building foundation remains; trash
pits, privies (outhouse holes); floor remains; wells; concentrations of bottles, broken dishes,
shoes, buttons, cut animal bones, hardware, household items, barrels, etc.; thick layers of burned
building debris (charcoal, nails, fused glass, burned plaster, burned dishes); wood structural
remains (building, ship, wharf); clay roof/floor tiles; stone walls or footings; or gravestones. Prior
to any soil-disturbing activities, each contractor shall be responsible for ensuring that the ALERT
sheet is circulated to all field personnel, including machine operators, field crew, pile drivers, and
supervisory personnel. The ALERT sheet shall also be posted in a visible location at the project
site.

When Required: Prior to approval of construction-related permit; during construction

Initial Approval: Bureau of Building

Monitoring/Inspection: Bureau of Building

27. Human Remains — Discoverv During Construction

Requirement: Pursuant to CEQA Guidelines section 15064.5(¢)(1), in the event that human
skeletal remains are uncovered at the project site during construction activities, all work shall
immediately halt and the project applicant shall notify the City and the Alameda County Coroner.
If the County Coroner determines that an investigation of the cause of death is required or that the
remains are Native American, all work shall cease within 50 feet of the remains until appropriate
arrangements are made. In the event that the remains are Native American, the City shall contact
the California Native American Heritage Commission (NAHC), pursuant to subdivision (c) of
section 7050.5 of the California Health and Safety Code. If the agencies determine that avoidance
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is not feasible, then an alternative plan shall be prepared with specific steps and timeframe
required to resume construction activities. Monitoring, data recovery, determination of
significance, and avoidance measures (if applicable) shall be completed expeditiously and at the
expense of the project applicant.

When Required: During construction

Initial Approval: N/A

Monitoring/Inspection: Bureau of Building

GEOLOGY AND SOILS

28. Construction-Related Permit(s)

Requirement: The project applicant shall obtain all required construction-related
permits/approvals from the City. The project shall comply with all standards, requirements and
conditions contained in construction-related codes, including but not limited to the Oakland
Building Code and the Oakland Grading Regulations, to ensure structural integrity and safe
construction.

When Required: Prior to approval of construction-related permit

Initial Approval: Bureau of Building

Monitoring/Inspection: Bureau of Building

29. Soils Report -
Requirement: The project applicant shall submit a soils report prepared by a registered
geotechnical engineer for City review and approval. The soils report shall contain, at a minimum,
field test results and observations regarding the nature, distribution and strength of existing soils,
and recommendations for appropriate grading practices and project design. The project applicant
shall implement the recommendations contained in the approved report during project design and
* construction.

When Required: Prior to approval of construction-related permit
Initial Approval: Bureau of Building

Monitoring/Inspection: Bureau of Building

GREENHOUSE GAS EMISSIONS / GLOBAL CLIMATE CHANGE

30. Greenhouse Gas (GHG) Reduction Plan

a. Greenhouse Gas (GHG) Reduction Plan Required
Requirement: The project applicant shall retain a qualified air quality consultant to develop a
Greenhouse Gas (GHG) Reduction Plan for City review and approval and shall implement the
approved GHG Reduction Plan. ’ ’
The goal of the GHG Reduction Plan shall be to increase energy efficiency and reduce GHG
emissions to below at Jeast one of the Bay Area Quality Management District’s (BAAQMD’s)
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CEQA Thresholds of Significance (1,100 metric tons of COe per year or 4.6 metric tons of
COze per year per service population) AND to reduce GHG emissions by 36 percent below
“the project’s “adjusted” baseline GHG emissions (as explained below) to help achieve the
City’s goal of reducing GHG emissions. The GHG Reduction Plan shall include, at a
minimum, (a) a detailed GHG emissions inventory for the project under a “business-as-usual”
scenario with no consideration of project design features, or other energy efficiencies, (b) an
“adjusted” baseline GHG emissions inventory for the project, taking into consideration energy
efficiencies included as part of the project (including the City’s Standard Conditions of
Approval, proposed mitigation measures, project design features, and other City
requirements), (c) a comprehensive set of quantified additional GHG reduction measures
available to further reduce GHG emissions beyond the adjusted GHG emissions, and (d)
requirements for ongoing monitoring and reporting to demonstrate that the additional GHG
reduction measures are being implemented. If the project is to be constructed in phases, the
GHG Reduction Plan shall provide GHG emission scenarios by phase.

Potential GHG reduction measures to be considered include, but are not be limited to,
measures recommended in BAAQMD’s latest CEQA Air Quality Guidelines, the California
Air Resources Board Scoping Plan (December 2008, as may be revised), the California Air
Pollution Control Officers Association (CAPCOA) Quantifying Greenhouse Gas Mitigation
Measures (August 2010, as may be revised), the California Attorney General’s website, and
Reference Guides on Leadership in Energy and Environmental Design (LEED) published by
the U.S. Green Building Council.

The types of allowable GHG reduction measures include the following (listed in order of City
preference): (1) physical design features; (2) operational features; and (3) the payment of fees
to fund GHG-reducing programs (i.e., the purchase of “carbon credits™) as explained below.

The allowable locations of the GHG reduction measures include the following (listed in order
of City preference): (1) the project site; (2) off-site within the City of Oakland; (3) off-site
within the San Francisco Bay Area Air Basin; (4) off-site within the State of California; then
(5) elsewhere in the United States.

As with preferred locations for the implementation of all GHG reductions measures, the
preference for carbon credit purchases include those that can be achieved as follows (listed in
order of City preference): (1) within the City of Oakland; (2) within the San Francisco Bay
Area Air Basin; (3) within the State of California; then (4) elsewhere in the United States. The
cost of carbon credit purchases shall be based on current market value at the time purchased
and shall be based on the project’s operational emissions estimated in the GHG Reduction
Plan or subsequent approved emissions inventory, which may result in emissions that are
higher or lower than those estimated in the GHG Reduction Plan.

For physical GHG reduction measures to be incorporated into the design of the project, the
measures shall be included on the drawings submitted for construction-related permits.

When Required: Prior to approval of construction-related pérmit

Initial Approval: Bureau of Planning
Monitoring/Inspection: N/A

GHG Reduction Plan Implementation During Construction

Requirement: The project applicant shall implement the GHG Reduction Plan during
construction of the project. For physical GHG reduction measures to be incorporated into the
design of the project, the measures shall be implemented during construction. For physical
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GHG reduction measures to be incorporated into off-site projects, the project applicant shall
obtain all necessary permits/approvals and the measures shall be included on drawings and
submitted to the City Planning Director or his/her designee for review and approval. These
off-site improvements shall be installed prior to completion of the subject project (or prior to
completion of the project phase for phased projects). For GHG reduction measures involving
the purchase of carbon credits, evidence of the payment/purchase shall be submitted to the
City for review and approval prior to completion of the project (or prior to complet10n of the
project phase, for phased projects).

When Required: During construction

Initial Approval: Bureau of Planning

Monitoring/Inspection: Bureau of Building

GHG Reduction Plan Implementation After Construction

Requirement: The project applicant shall implement the GHG Reduction Plan after
construction of the project (or at the completion of the project phase for phased projects). For
operational GHG reduction measures to be incorporated into the project or off-site projects,
the measures shall be implemented on an indefinite and ongoing basis.

The project applicant shall satisfy the following requirements for ongoing monitoring and
reporting to demonstrate that the additional GHG reduction measures are being implemented.
The GHG Reduction Plan requires regular periodic evaluation over the life of the project
(generally estimated to be at least 40 years) to determine how the Plan is achieving required
GHG emissions reductions over time, as well as the efficacy of the specific additional GHG
reduction measures identified in the Plan.

Annual Report. Implementation of the GHG reduction measures and related requirements
shall be ensured through compliance with Conditions of Approval adopted for the project.
Generally, starting two years after the City issues the first Certificate of Occupancy for the
project, the project applicant shall prepare each year of the useful life of the project an Annual
GHG Emissions Reduction Report (“Annual Report™), for review and approval by the City
Planning Director or his/her designee. The Annual Report shall be submitted to an
independent reviewer of the City’s choosing, to be paid for by the project applicant.

The Annual Report shall summarize the project’s implementation of GHG reduction measures
over the preceding year, intended upcoming changes, compliance with the conditions of the
Plan, and include a brief summary of the previous year’s Annual Report results (starting the
second year). The Annual Report shall include a comparison of annual project emissions to
the baseline emissions reported in the GHG Plan.

The GHG Reduction Plan shall be considered fully attained when project emissions are less
than either applicable numeric BAAQMD CEQA Thresholds AND GHG emissions are 36
percent below the project’s “adjusted” baseline GHG emissions, as confirmed by the City
through an established monitoring program. Monitoring and reporting activities will continue
at the City’s discretion, as discussed below.

Corrective Procedure. If the third Annual Report, or any report thereafter, indicates that, in
spite of the implementation of the GHG Reduction Plan, the project is not achieving the GHG
reduction goal, the project applicant shall prepare a report for City review and approval,
which proposes additional or revised GHG measures to better achieve the GHG emissions
reduction goals, including without limitation, a discussion on the feasibility and effectiveness
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of the menu of other additional measures (“Corrective GHG Action Plan”). The pl‘OJGCt

applicant shall then implement the approved Corrective GHG Action Plan.

If, one year after the Corrective GHG Action Plan is implemented, the required GHG
emissions reduction target is still not being achieved, or if the project applicant fails to submit
a report at the times described above, or if the reports do not meet City requirements outlined
above, the City may, in addition to its other remedies, (a) assess the project applicant a
financial penalty based upon actual percentage reduction in GHG emissions as compared to
the percent reduction in GHG emissions established in the GHG Reduction Plan; or (b) refer
the matter to the City Planning Commission for scheduling of a compliance hearing to
determine whether the project’s approvals should be revoked, altered or additional conditions
of approval imposed.

The penalty as described in (a) above shall be determined by the City Planning Director or
his/her designee and be commensurate with the percentage GHG emissions reduction not
achieved (compared to the applicable numeric significance thresholds) or required percentage
reduction from the “adjusted” baseline.

In determining whether a financial penalty or other remedy is appropriate, the City shall not
impose a penalty if the project applicant has made a good faith effort to comply with the GHG
Reduction Plan.

The City would only have the ability to impose a monetary penalty after a reasonable cure
period and in accordance with the enforcement process outlined in Planning Code
Chapter 17.152. If a financial penalty is imposed, such penalty sums shall be used by the City
solely toward the implementation of the GHG Reduction Plan.

Timeline Discretion and Summary. The City shall have the discretion to reasonably modify
the timing of reporting, with reasonable notice and opportunity to comment by the applicant,
to coincide with other related monitoring and reporting required for the project.

When Required: Ongoing
Initial Approval: Bureau of Planning

Monitoring/Inspection: Bureau of Planning

HAZARDS AND HAZARDOUS MATERIALS

31. Hazardous Materials Related to Construction

Requirement: The project applicant shall ensure that Best Management Practices (BMPs) are
implemented by the contractor during construction to minimize potential negative effects on
groundwater, soils, and human health. These shall include, at a minimum, the following:

a.

b.

Follow manufacture’s recommendations for use, storage, and disposal of chemical products
used in construction;

Avoid overtopping construction equipment fuel gas tanks

During routine maintenance of construction equipment, properly contain and remove grease
and oils;

-Properly dispose of discarded containers of fuels and other chemicals;

Page 19




e. Implement lead-safe work practices and comply with all local, regional, state, and federal
requirements concerning lead (for more information refer to the Alameda County Lead
Poisoning Prevention Program); and

f. If soil, groundwater, or other environmental medium with suspected contamination is
encountered unexpectedly during construction activities (e.g., identified by odor or visual
staining, or if any underground storage tanks, abandoned drums or other hazardous materials
or wastes are encountered), the project applicant shall cease work in the vicinity of the suspect
material, the area shall be secured as necessary, and the applicant shall take all appropriate
measures to protect human health and the environment. Appropriate measures shall include
notifying the City and applicable regulatory agency(ies) and implementation of the actions
described in the City’s Standard Conditions of Approval, as necessary, to identify the nature
and extent of contamination. Work shall not resume in the area(s) affected until
the measures have been implemented under the oversight of the City or regulatory agency, as
appropriate.

When Required: During construction
Initial Approval: N/A
Monitoring/Inspection: Bureau of Building

32. Hazardous Building Materials and Site Contamination

a. Hazardous Building Materials Assessment
Requirement: The project applicant shall submit a comprehensive assessment report to the
Bureau of Building, signed by a qualified environmental professional, documenting the
presence or lack thereof of asbestos-containing materials (ACMs), lead-based paint,
polychlorinated biphenyls (PCBs), and any other building materials or stored materials
classified as hazardous materials by State or federal law. If lead-based paint, ACMs, PCBs, or
any other building materials or stored materials classified as hazardous materials are present,
the project applicant shall submit specifications prepared and signed by a qualified
environmental professional, for the stabilization and/or removal of the identified hazardous
materials in accordance with all applicable laws and regulations. The project applicant shall
implement the approved recommendations and submit to the City evidence of approval for
any proposed remedial action and required clearances by the applicable local, state, or federal -
regulatory agency.
When Required: Prior to approval of demolition, grading, or building permits

Initial Approval: Bureau of Building
Monitoring/Inspection: Bureau of Building

b. Environmental Site Assessment Required

Requirement: The project applicant shall submit a Phase I Environmental Site Assessment
report, and Phase II Environmental Site Assessment report if warranted by the Phase I report,
for the project site for review and approval by the City. The report(s) shall be prepared by a
qualified environmental assessment professional and include recommendations for remedial
action, as appropriate, for hazardous materials. The project applicant shall implement the
approved recommendations and submit to the City evidence of approval for any proposed
remedial action and required clearances by the applicable local, state, or federal regulatory
agency. :
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When Required: Prior to approval of construction-related permit

Initial Approval: Applicable regulatory agency with jurisdiction
Monitoring/Inspection: Applicable regulatory agency with jurisdiction
c. Health and Safety Plan Required
Requirement: The project applicant shall submit a Health and Safety Plan for the review and

approval by the City in order to protect project construction workers from risks associated
‘with hazardous materials. The project applicant shall implement the approved Plan.

" When Required: Prior to approval of construction-related permit

Initial Approval: Bureau of Building

Monitoring/Inspection: Bureau of Building

d. Best Management Practices (BMPs) Required for Contaminated Sites
Requirement: The project applicant shall ensure that Best Management Practices (BMPs) are
implemented by the contractor during construction to minimize potential soil and groundwater
hazards. These shall include the following:

i.  Soil generated by construction activities shall be stockpiled on-site in a secure and safe
manner. All contaminated soils determined to be hazardous or non-hazardous waste
must be adequately profiled (sampled) prior to acceptable reuse or disposal at an
appropriate off-site facility. Specific sampling and handling and transport procedures
for reuse or disposal shall be in accordance with applicable local, state, and federal
requirements.

ii.  Groundwater pumped from the subsurface shall be contained on-site in a secure and
safe manner, prior to treatment and disposal, to ensure environmental and health issues
are resolved pursuant to applicable laws and policies. Engineering controls shall be
utilized, which include impermeable barriers to prohibit groundwater and vapor
intrusion into the building.

When Required: During construction
Initial Approval: N/A
Monitoring/Inspection: Bureau of Building

33. Hazardous Materials Business Plan

Reguirement The project applicant shall submit a Hazardous Materials Business Plan for

review and approval by the City, and shall implement the approved Plan. The approved Plan

shall be kept on file with the City and the project applicant shall update the Plan as applicable.

The purpose of the Hazardous Materials Business Plan is to ensure that employees are

adequately trained to handle hazardous materials and provides information to the Fire

Department should emergency response be required. Hazardous materials shall be handled in

accordance with all applicable local, state, and federal requirements. The Hazardous Materials

Business Plan shall include the following:

a.The types of hazardous materials or chemicals stored and/or used on-site, such as petroleum
fuel products, lubricants, solvents, and cleaning fluids.

b.The location of such hazardous materials.

c¢.An emergency response plan including employee training information.

d.A plan that describes the manner in which these materials are handled, transported, and
disposed.
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When Required: Prior to building permit final
Initia] Approval: Oakland Fire Department
Monitoring/Inspection: Oakland Fire Department

HYDROLOGY AND WATER QUALITY

34. Erosion and Sedimentation Control Plan for Construction

a. Erosion and Sedimentation Control Plan Required
Requirement: The project applicant shall submit an Erosion and Sedimentation Control Plan
to the City for review and approval. The Erosion and Sedimentation Control Plan shall
include all necessary measures to be taken to prevent excessive stormwater runoff or carrying
by stormwater runoff of solid materials on to lands of adjacent property owners, public
streets, or to creeks as a result of conditions created by grading and/or construction
operations. The Plan shall include, but not be limited to, such measures as short-term erosion
control planting, waterproof slope covering, check dams, interceptor ditches, benches, storm
drains, dissipation structures, diversion dikes, retarding berms and barriers, devices to trap,
store and filter out sediment, and stormwater retention basins. Off-site work by the project
applicant may be necessary. The project applicant shall obtain permission or easements
necessary for off-site work. There shall be a clear notation that the plan is subject to changes
as changing conditions occur. Calculations of anticipated stormwater runoff and sediment
volumes shall be included, if required by the City. The Plan shall specify that, after
construction is complete, the project applicant shall ensure that the storm drain system shall
be inspected and that the project applicant shall clear the system of any debris or sediment.

When Required: Prior to approval of construction-related permit

Initial Approval: Bureau of Building
Monitoring/Inspection: N/A

b. Erosion and Sedimentation Control During Construction
Requirement: The project applicant shall implement the approved Erosion and Sedimentation
Control Plan. No grading shall occur during-the wet weather season (October 15 through
April 15) unless specifically authorized in writing by the Bureau of Building.

When Required: During construction
Initial Approval: N/A
Monitoring/Inspection: Bureau of Building

35. NPDES C.3 Stormwater Requirements for Regulated Projects.

a. Post-Construction Stormwater Management Plan Required
Requirement: The project applicant shall comply with the requirements of Provision C.3 of
the Municipal Regional Stormwater Permit issued under the National Pollutant Discharge
Elimination System (NPDES). The project applicant shall submit a Post-Construction
Stormwater Management Plan to the City for review and approval with the project drawings
submitted for site improvements, and shall implement the approved Plan during construction.
The Post-Construction Stormwater Management Plan shall include and identify the following:

1. Location and size of new and replaced impervious surface;
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ii.  Directional surface flow of stormwater runoff;
iii.  Location of proposed on-site storm drain lines;

iv.  Site design measures to reduce the amount of impervious surface area;
v.  Source control measures to limit stormwater pollution;

vi.  Stormwater treatment measures to remove pollutants from stormwater runoff, including
the method used to hydraulically size the treatment measures; and

vii.  Hydromodification management measures, if required by Provision C.3, so that post-
project stormwater runoff flow and duration match pre-project runoff.

When Required: Prior to approval of construction-related permit
Initial Approval: Bureau of Planning; Bureau of Building
Monitoring/Inspection: Bureau of Building

b. Maintenance Agreement Required _
Requirement: The project applicant shall enter into a maintenance agreement with the City,
based on the Standard City of Oakland Stormwater Treatment Measures Maintenance
Agreement, in accordance with Provision C.3, which provides, in part, for the following:

1. The project applicant accepting responsibility for the adequate installation/construction,
operation, maintenance, inspection, and reporting of any on-site stormwater treatment
measures being incorporated into the project until the responsibility is legally
transferred to another entity; and

1. Legal access to the on-site stormwater treatment measures for representatives of the
City, the local vector control district, and staff of the Regional Water Quality Control
Board, San Francisco Region, for the purpose of verifying the implementation,
operation, and maintenance of the on-site stormwater treatment measures and to take
corrective action if necessary.

The maintenance agreement shall be recorded at the County Recorder’s Office at the
applicant’s expense.

When Required: Prior to bulldmg permit final

Initial Approval: Bureau of Building

Monitoring/Inspection: Bureau of Building

NOISE

36. Construction Davs/Hours

Requirement: The project applicant shall comply with the following restrictions concerning
construction days and hours:
a. Construction activities are limited to between 7:00 am. and 7:00 p.m. Monday through

Friday, except that pier drilling and/or other extreme noise generating activities greater than
90 dBA shall be limited to between 8:00 a.m. and 4:00 p.m.

~b. Construction activities are limited to between 9:00 a.m. and 5:00 p.m. on Saturday. In
residential zones and within 300 feet of a residential zone, construction activities are allowed
from 9:00 am. to 5:00 p.m. only within the interior of the building with the doors and
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windows closed. No pier drilling or other extreme noise generating activities greater than 90
dBA are allowed on Saturday.

¢. No construction is allowed on Sunday or federal holidays.

Construction activities include, but are not limited to, truck idling, moving equipment (including
trucks, elevators, etc.) or materials, deliveries, and construction meetings held on-site in a non-
enclosed area.

Any construction activity proposed outside of the above days and hours for special activities
(such as concrete pouring which may require more continuous amounts of time) shall be
evaluated on a case-by-case basis by the City, with criteria including the urgency/emergency
nature of the work, the proximity of residential or other sensitive uses, and a consideration of
nearby residents’/occupants’ preferences. The project applicant shall notify property owners and
occupants located within 300 feet at least 14 calendar days prior to construction activity proposed
outside of the above days/hours. When submitting a request to the City to allow construction

“activity outside of the above days/hours, the project applicant shall submit information
concerning the type and duration of proposed construction activity and the draft public notice for
City review and approval prior to distribution of the public notice.

When Required: During construction
Initial Approval: N/A
Monitoring/Inspection: Bureau of Building

37. Construction Noise

Requirement: The project applicant shall implement noise reduction measures to reduce noise
impacts due to construction. Noise reduction measures include, but are not limited to, the
following;:

a. Equipment and trucks used for project construction shall utilize the best available noise
control techniques (e.g., improved mufflers, equipment redesign, use of intake silencers,
ducts, engine enclosures and acoustically-attenuating shields or shrouds) wherever feasible.

b. Except as provided herein, impact tools (e.g., jack hammers, pavement breakers, and rock
drills) used for project construction shall be hydraulically or electrically powered to avoid
noise associated with compressed air exhaust from pneumatically powered tools. However,
where use of pneumatic tools is unavoidable, an exhaust muffler on the compressed air
exhaust shall be used; this muffler can lower noise levels from the exhaust by up to about 10
dBA. External jackets on the tools themselves shall be used, if such jackets are commercially
available, and this could achieve a reduction of 5 dBA. Quieter procedures shall be used, such
as drills rather than impact equipment, whenever such procedures are available and consistent
with construction procedures.

c. Applicant shall use temporary power poles instead of generators where feasible.

d. Stationary noise sources shall be located as far from adjacent properties as possible, and they
shall be muffled and enclosed within temporary sheds, incorporate insulation barriers, or use
other measures as determined by the City to provide equivalent noise reduction.

e. The noisiest phases of construction shall be limited to less than 10 days at a time. Exceptions
may be allowed if the City determines an extension is necessary and all available noise
reduction controls are implemented.
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When Required: During construction
Initial Approval: N/A
Monitoring/Inspection: Bureau of Building

38. Extreme Construction Noise

a. Construction Noise Management Plan Required

Requirement: Prior to any extreme noise generating construction activities (e.g., pier drilling, pile
driving and other activities generating greater than 90dBA), the project applicant shall submit a
Construction Noise Management Plan prepared by a qualified acoustical consultant for City
review and approval that contains a set of site-specific noise attenuation measures to further
reduce construction impacts associated with extreme noise generating activities. The project
applicant shall implement the approved Plan during constructlon Potential attenuation measures
include, but are not limited to, the following:

1. Erect temporary plywood noise barriers around the construction site, particularly along
on sites adjacent to residential buildings;

1. Implement “quiet” pile driving technology (such as pre-drilling of piles, the use of more
than one pile driver to shorten the total pile driving duration), where feasible, in
consideration of geotechnical and structural requirements and conditions;

1i.  Utilize noise control blankets on the building structure as the building is erected to
reduce noise emission from the site;

iv.  Evaluate the feasibility of noise control at the receivers by temporarily improving the
noise reduction capability of adjacent buildings by the use of sound blankets for
example and implement such measure if such measures are feasible and would
noticeably reduce noise impacts; and

v.  Monitor the effectiveness of noise attenuation measures by taking noise measurements.
When Required: Prior to approval of construction-related permit

Initial Approval: Bureau of Building

Monitoring/Inspection: Bureau of Building

b. Public Notification Required

Requirement: The project applicant shall notify property owners and occupants located within
300 feet of the construction activities at least 14 calendar days prior to commencing extreme
noise generating activities. Prior to providing the notice, the project applicant shall submit to the
City for review and approval the proposed type and duration of extreme noise generating
activities and the proposed public notice. The public notice shall provide the estimated start and
end dates of the extreme noise generating activities and describe noise attenuation measures to be
implemented.

When Required: During construction

Initial Approval: Bureau of Building

Monitoring/Inspection: Bureau of Building

39. Project-Specific Construction Noise Reduction Measures
Requirement: The project applicant shall submit a Construction Noise Management Plan prepared
by a qualified acoustical consultant for City review and approval that contains a set of site-
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specific noise attenuation measures to further reduce construction noise impacts. The project
applicant shall implement the approved Plan during construction

When Required: Prior to approval of construction-related permit

Initial Approval: Bureau of Building

Monitoring/Inspection: Bureau of Building

40. Construction Noise Complaints

Requirement: The project applicant shall submit to the City for review and approval a set of
procedures for responding to and tracking complaints received pertaining to construction noise,
and shall implement the procedures during construction. At a minimum, the procedures shall
include:

a. Designation of an on-site construction complaint and enforcement manager for the project;

b. A large on-site 'sign near the public right-of-way containing permitted construction
days/hours, complaint procedures, and phone numbers for the project complaint manager and
City Code Enforcement unit;

¢. Protocols for receiving, responding to, and tracking received complaints; and

d. Maintenance of a complaint log that records received complaints and how complaints were
addressed, which shall be submitted to the City for review upon the City’s request.

When Required: Prior to approval of construction-related permit

Initial Approval: Bureau of Building

Monitoring/Inspection: Bureau of Building

41. Operational Noise

Requirement: Noise levels from the project site after completion of the project (i.e., during project
operation) shall comply with the performance standards of chapter 17.120 of the Oakland
Planning Code and chapter 8.18 of the Oakland Municipal Code. If noise levels exceed these
standards, the activity causing the noise shall be abated until appropriate noise reduction
measures have been installed and compliance verified by the City.

When Required: Ongoing
Initial Approval: N/A
Monitoring/Inspection: Bureau of Building

42. Vibration Impacts on Adjacent Historic Structures or Vibration-Sensitive Activities

Requirement: The project applicant shall submit a Vibration Analysis prepared by an acoustical
and/or structural engineer or other appropriate qualified professional for City review and approval
that establishes pre-construction baseline conditions and threshold levels of vibration that could
damage the structure and/or substantially interfere with activities located at the existing Key
System Building at 1100 Broadway. The Vibration Analysis shall identify design means and
methods of construction that shall be utilized in order to not exceed the thresholds. The applicant
shall implement the recommendations during construction.

When Required: Prior to construction

Initial Approval: Bureau of Building
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Monitoring/Inspection: Bureau of Building

POPULATION AND HOUSING

43. Jobs/Housing Impact Fee

Requirement: The project applicant shall submit payment to the City in accordance with the
requirements of the City of Oakland Jobs/Housing Impact Fee Program (chapter 15.68 of the
Oakland Municipal Code).

When Required: Prior to construction

Initial Approval: Bureau of Building

Monitoring/Inspection: N/A

TRANSPORTATION/TRAFFIC

44. Construction Activity in the Public Right-of-Way

a. Obstruction Permit Required
Requirement: The project applicant shall obtain an obstruction permit from the City prior to
placing any temporary construction-related obstruction in the public right-of-way, including
City streets and sidewalks.

When Required: Prior to approval of construction-related permit

Initial Approval: Bureau of Building

Monitoring/Inspection: Bureau of Building

b. Traffic Control Plan Required

Requirement: In the event of obstructions to vehicle or bicycle travel lanes, the project
applicant shall submit a Traffic Control Plan to the City for review and approval prior to
obtaining an obstruction permit. The project applicant shall submit evidence of City approval
of the Traffic Control Plan with the application for an obstruction permit. The Traffic Control
Plan shall contain a set of comprehensive traffic control measures for auto, transit, bicycle,
and pedestrian detours, including detour signs if required, lane closure procedures, signs,
cones for drivers, and designated construction access routes. The project applicant shall
implement the approved Plan during construction.

When Required: Prior to approval of construction-related permit
Initial Approval Public Works Department, Transportation Services Division -

Monitoring/Inspection: Bureau of Building

c. Repair of City Streets
Requirement: The project applicant shall repair any damage to the public right-of way,
including streets and sidewalks caused by project construction at his/her expense within one
week of the occurrence of the damage (or excessive wear), unless further damage/excessive
wear may continue; in such case, repair shall occur prior to approval of the final inspection of
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the construction-related permit. All damage that is a threat to public health or safety shall be
repaired immediately.

When Required: Prior to buﬂding permit final
Initial Approval: N/A
Monitoring/Inspection: Bureau of Building

45. Bicycle Parking

Requirement: The project applicant shall comply with the City of Oakland Bicycle Parking
Requirements (chapter 17.118 of the Oakland Planning Code). The project drawings submitted
for construction-related permits shall demonstrate compliance with the requirements.

When Required: Prior to approval of construction-related permit

Initial Approval: Bureau of Planning

Monitoring/Inspection: Bureau of Building

46. Transportation Improvements

Requirement: The project applicant shall implement the recommended on- and off-site
transportation-related improvements contained within the Transportation Impact Study for the
project (e.g., signal timing adjustments, restriping, signalization, traffic control devices, roadway
reconfigurations, and pedestrian and bicyclist amenities). The project applicant is responsible for
funding and installing the improvements, and shall obtain all necessary permits and approvals
from the City and/or other applicable regulatory agencies such as, but not limited to, Caltrans (for
improvements related to Caltrans facilities) and the California Public Utilities Commission (for
improvements related to railroad crossings), prior to installing the improvements. To implement
this measure for intersection modifications, the project applicant shall submit Plans,
Specifications, and Estimates (PS&E) to the City for review and approval. All elements shall be
designed to applicable City standards in effect at the time of construction and all new or upgraded
signals shall include these enhancements as required by the City. All other facilities supporting
vehicle travel and alternative modes through the intersection shall be brought up to both City
standards and ADA standards (according to Federal and State Access Board guidelines) at the
time of construction. Current City Standards call for, among other items, the elements listed
below:

a. 2070L Type Controller with cabinet accessory
b. GPS communication (clock)

c. Accessible pedestrian crosswalks according to Federal and State Access Board guidelines
with signals (audible and tactile)

Countdown pedestrian head module switch out
City Standard ADA wheelchair ramps

Video detection on existing (or new, if required)
Mast arm poles, full activation (where applicable)
Polara Push buttons (full activation)

Bicycle detection (full activation)

Pull boxes

B oo A
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k. Signal interconnect and communication with trenching (where applicable), or through existing
conduit (where applicable), 600 feet maximum

T o B g

Conduit replacement contingency
. Fiber switch
PTZ camera (where applicable)
Transit Signal Priority (TSP) equipment consistent with other signals along corridor
Signal timing plans for the signals in the coordination group

When Required: Prior to building permit final or as otherwise specified

Initial Approval: Bureau of Building; Public Works Department, Transportation Services

Division

Monitoring/Inspection: Bureau of Building

47. Transportation and Parking Demand Management

a. Transportation and Parking Demand Management (TDM) Plan Required
Requirement: The project applicant shall submit a Transportation and Parking Demand
Management (TDM) Plan for review and approval by the City.

i.  The goals of the TDM Plan shall be the following:

Reduce vehicle traffic and parking demand generated by the project to the
maximum extent practicable, consistent with the potential traffic and parking
impacts of the project.

Achieve the following project vehicle trip reductions (VTR):

o Projects generating 50-99 net new a.m. or p.m. peak hour vehicle trips: 10
percent VIR

o Projects generating 100 or more net new a.m. or p.m. peak hour vehicle trips: 20
percent VIR

Increase pedestrian, bicycle, transit, and carpool/vanpool modes of travel. All four

modes of travel shall be considered, as appropriate.

Enhance the City’s transportation system, consistent with City policies and
programs.

1. TDM strategies to consider include, but are not limited to, the following:

Inclusion of additional long-term and short-term bicycle parking that meets the
design standards set forth in chapter five of the Bicycle Master Plan and the Bicycle
Parking Ordinance (chapter 17.117 of the Oakland Planning Code), and shower and
locker facilities in commercial developments that exceed the requirement.

Construction of and/or access to bikeways per the Bicycle Master Plan; construction .
of priority bikeways, on-site signage and bike lane striping.

Installation of safety elements per the Pedestrian Master Plan (such as crosswalk
striping, curb ramps, count down signals, bulb outs, efc.) to encourage convenient
and safe crossing at arterials, in addition to safety elements required to address
safety impacts of the project.
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Installation of amenities such as lighting, street trees, and trash receptacles per the
Pedestrian Master Plan and any applicable streetscape plan.

Construction and development of transit stops/shelters, pedestrian access, way
finding signage, and lighting around transit stops per transit agency plans or
negotiated improvements.

Direct on-site sales of transit passes purchased and sold at a bulk group rate
(through programs such as AC Transit Easy Pass or a similar program through
another transit agency).

Provision of a transit subsidy to employees or residents, determined by the project
applicant and subject to review by the City, if employees or residents use transit or
commute by other alternative modes.

Provision of an ongoing contribution to transit service to the area between the
project and nearest mass transit station prioritized as follows: 1) Contribution to AC
Transit bus service; 2) Contribution to an existing area shuttle service; and 3)
Establishment of new shuttle service. The amount of contribution (for any of the
above scenarios) would be based upon the cost of establishing new shuttle service
(Scenario 3).

Guaranteed ride home program for employees, either through 511.0rg or through
Separate program.
Pre-tax commuter benefits (commuter checks) for employees.

Free designated parking spaces for on-site car-sharing program (such as City Car
Share, Zip Car, etc.) and/or car-share membership for employees or tenants.

On-site carpooling and/or vanpool program that includes preferential (discounted or
free) parking for carpools and vanpools.

Distribution of information concerning alternative transportation options.

Parking spaces sold/leased separately for residential units. Charge employees for
parking, or provide a cash incentive or transit pass alternative to a free parking
space in commercial properties.

Parking management strategies including attendant/valet parking and shared parking
spaces.

Requiring tenants to provide opportunities and the ability to work off-site.

Allow employees or residents to adjust their work schedule in order to complete the
basic work requirement of five eight-hour workdays by adjusting their schedule to
reduce vehicle trips to the worksite (e.g., working four, ten-hour days; allowing
employees to work from home two days per week).

Provide or require tenants to provide employees with staggered work hours
involving a shift in the set work hours of all employees at the workplace or flexible
work hours involving individually determined work hours.

The TDM Plan shall indicate the estimated VIR for each strategy, based on published
research or guidelines where feasible. For TDM Plans containing ongoing operational VTR
strategies, the Plan shall include an ongoing monitoring and enforcement program to ensure
the Plan is implemented on an ongoing basis during project operation. If an annual
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compliance report is required, as explained below, the TDM Plan shall also specify the topics
to be addressed in the annual report.

When Required: Prior to approval of construction-related permit

Initial Approval: Bureau of Planning

Monitoring/Inspection: N/A

b. TDM Implementation — Physical Improvements
Requirement: For VTR strategies involving physical improvements, the project applicant shall
obtain the necessary permits/approvals from the City and install the improvements prior to the
completion of the project.

When Required: Prior to building permit final

Initial Approval: Bureau of Building

Monitoring/Inspection: Bureau of Building

c¢. IDM Implementation — Operational Strategies

Requirement: For projects that generate 100 or more net new a.m. or p.m. peak hour vehicle
trips and contain ongoing operational VTR strategies, the project applicant shall submit an
annual compliance report for the first five years following completion of the project (or
completion of each phase for phased projects) for review and approval by the City. The
annual report shall document the status and effectiveness of the TDM program, including the
actual VTR achieved by the project during operation. If deemed necessary, the City may elect
to have a peer review consultant, paid for by the project applicant, review the annual report. If
timely reports are not submitted and/or the annual reports indicate that the project applicant
has failed to implement the TDM Plan, the project will be considered in violation of the
Conditions of Approval and the City may initiate enforcement action as provided for in these
Conditions of Approval. The project shall not be considered in violation of this Condition if
the TDM Plan is implemented but the VIR goal is not achieved.

When Required: Ongoing
Initial Approval: Bureau of Planning

Monitoring/Inspection: Bureau of Planning

UTILITY AND SERVICE SYSTEMS

48. Construction and Demolition Waste Reduction and Recycling

Requirement: The project applicant shall comply with the City of Oakland Construction and
Demolition Waste Reduction and Recycling Ordinance (chapter 15.34 of the Oakland Municipal
Code) by submitting a Construction and Demolition Waste Reduction and Recycling Plan
(WRRP) for City review and approval, and shall implement the approved WRRP. Projects subject
to these requirements include all new construction, renovations/alterations/modifications with
construction values of $50,000 or more (except R-3 type construction), and all demolition
(including soft demolition) except demolition of type R-3 construction. The WRRP must specify
the methods by which the project will divert construction and demolition debris waste from
landfill disposal in accordance with current City requirements. The WRRP may be submitted
electronically at www.greenhalosystems.com or manually at the City’s Green Building Resource
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Center. Current standards, FAQs, and forms are available on the City’s website and in the Green
Building Resource Center.

When Required: Prior to approval of construction-related permit

Initial Approval: Public Works Department, Environmental Services Division

Monitoring/Inspection: Public Works Department, Environmental Services Division

49. Underground Utilities

Requirement: The project applicant shall place underground all new utilities serving the project
and under the control of the project applicant and the City, including all new gas, electric, cable,
and telephone facilities, fire alarm conduits, street light wiring, and other wiring, conduits, and
similar facilities. The new facilities shall be placed underground along the project’s street
frontage and from the project structures to the point of service. Utilities under the control of other
agencies, such as PG&E, shall be placed underground if feasible. All utilities shall be installed in
accordance with standard specifications of the serving utilities.

When Required: During construction
Initial Approval: N/A
Monitoring/Inspection: Bureau of Building

50. Recycling Colléction and Storage Space

Requirement: The project applicant shall comply with the City of Oakland Recycling Space
Allocation Ordinance (chapter 17.118 of the Oakland Planning Code). The project drawings
submitted for construction-related permits shall contain recycling collection and storage areas in
compliance with the Ordinance. For residential projects, at least two cubic feet of storage and
collection space per residential unit is required, with a minimum of ten cubic feet. For
nonresidential projects, at least two cubic feet of storage and collection space per 1,000 square
feet of building floor area is required, with a minimum of ten cubic feet.

When Required: Prior to approval of construction-related permit

Initial Approval: Bureau of Planning

Monitoring/Inspection: Bureau of Building

51. Green Building Requirements

a. Compliance with Green Building Requirements During Plan-Check
- Requirement: The project applicant shall comply with the requirements of the California
Green Building Standards (CALGreen) mandatory measures and the applicable requirements
of the City of Oakland Green Building Ordinance (chapter 18.02 of the Oakland Municipal
Code).
1. The following information shall be submitted to the City for review and approval with
the application for a building permit:
e Documentation showing compliance with Title 24 of the current version of the
California Building Energy Efficiency Standards.
e Completed copy of the final green building checklist approved during the review of
the Planning and Zoning permit.
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C.

Copy of the Unreasonable Hardship Exemption, if granted, during the review of the
Planning and Zoning permit.

Permit plans that show, in general notes, detailed design drawings, and
specifications as necessary, compliance with the items listed in subsection (ii)
below.

Copy of the signed statement by the Green Building Certifier approved during the
review of the Planning and Zoning permit that the project complied with the
requirements of the Green Building Ordinance.

Signed statement by the Green Building Certifier that the project still complies with
the requirements of the Green Building Ordinance, unless an Unreasonable
Hardship Exemption was granted during the review of the Planning and Zoning
permit.

Other documentation as deemed necessary by the City to demonstrate compliance
with the Green Building Ordinance.

ii.  The set of plans in subsection (i) shall demonstrate comphance with the following:

CALGreen mandatory measures.

LEED Silver certification per the appropriate checklist approved during the
Planning entitlement process.

All green building points identified on the checklist approved during review of the
Planning and Zoning permit, unless a Request for Revision Plan-check application
is submitted and approved by the Bureau of Planning that shows the previously
approved points that will be eliminated or substituted.

The required green building point minimums in the appropriate credit categories.

When Required: Prior to approval of construction-related permit

Initial Approval: Bureau of Building

Monitoring/Inspection: N/A

Compliance with Green Building Requirements During Construction

Requirement: The project applicant shall comply with the applicable requirements of
CALGreen and the Oakland Green Building Ordinance during construction of the project.

The following information shall be submitted to the City for review and approval:

i.  Completed copies of the green building checklists approved during the review of the
Planning and Zoning permit and during the review of the building permit.

ii.  Signed statement(s) by the Green Building Certifier during all relevant phases of
construction that the project complies with the requirements of the Green Building
Ordinance.

ii.  Other documentation as deemed necessary by the City to demonstrate compliance with
the Green Building Ordinance.

When Required: During construction

Initial Approval: N/A

Monitoring/Inspection: Bureau of Building

Compliance with Green Building Requirements After Construction
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Requirement: Prior to the finaling the Building Permit, the Green Building Certifier shall
submit the appropriate documentation to City staff and attain the minimum required point
level.

When Required: Prior to Final Approval

Initia] Approval: Bureau of Planning
Monitoring/Inspection: Bureau of Building

52. Sanitary Sewer System

Requirement: The project applicant shall prepare and submit a Sanitary Sewer Impact Analysis to
the City for review and approval in accordance with the City of Oakland Sanitary Sewer Design
Guidelines. The Impact Analysis shall include an estimate of pre-project and post-project
wastewater flow from the project site. In the event that the Impact Analysis indicates that the net
increase in project wastewater flow exceeds City-projected increases in wastewater flow in the
sanitary sewer system, the project applicant shall pay the Sanitary Sewer Impact Fee in
accordance with the City’s Master Fee Schedule for funding improvements to the sanitary sewer
system.

When Required: Prior to approval of construction-related permit

Initial Approval: Public Works Department, Department of Engineering and Construction
Monitoring/Inspection: N/A

53. Storm Drain System

Requirement: The project storm drainage system shall be designed in accordance with the City of
Oakland’s Storm Drainage Design Guidelines. To the maximum extent practicable, peak
stormwater runoff from the project site shall be reduced by at least 25 percent compared to the
pre-project condition.

When Required: Prior to approval of construction-related permit

Initial Approval: Bureau of Building

Monitoring/Inspection: Bureau of Building
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Part 3: Project-Specific Conditions of Approval

54. Final Administrative Design Review .
Requirement: The applicant shall submit detailed elevation plans for the following design
elements, per the specifications below, for City review/approval. The approved detailed elevation
plans shall become part of the approved application materials.

e The “artisan glass treatment” at the ground floor/mezzanine transom window area shall be
transparent/translucent, not opaque, and may include shaded, etched, lined, or otherwise
treated glass.

e The off-street loading entrance on 12™ Street shall be redesigned to be more pedestrian
friendly, with detailing that integrates into the overall ground floor/mezzanine fagade
treatment, which may include: paneling; glazing; banding (such as extending the existing
ground floor/mezzanine horizontal detail line at a height of 10°-9” across the loading
entrance door as a continuous accent detail); and/or other treatment proposed by the
applicant that meets the objective of an attractive, pedestrian-friendly off-street loading
entrance, subject to City approval.

When Required: Prior to approval of core/shell construction-related permit

Initial Approval: Bureau of Planning
Monitoring/Inspection: Building Services Division

55. Pre-Construction Historic Building Documentation

Requirement: Prior to the start of excavation or construction, the owner shall retain a historic
preservation architect to document the existing condition of the Key System Building, including
photographs and written description. Specific attention shall be given to any existing features,
materials, finishes, and/or elements which would be physically altered, removed, or otherwise
modified by the project. Documentation shall be submitted to the City for review/approval.

When Required: Prior to approval of construction-related permit
Initial Approval: Bureau of Planning
Monitoring/Inspection: N/A

56. Off-Street Loading Management Plan

Requirement: The applicant shall submit an off-street loading management plan for City
review/approval, which shall include: maximum dimensional specifications for trucks using the
facilities for regular loading activities; a schedule for coordinating regular loading functions
among tenants to avoid conflicts; requiring reserved times for tenant move-ins/move-outs that
avoid conflicts with regular loading activities and with peak traffic hours; and requiring City
approvals for loading activities to encroach within right-of-way in specific instances where the
facility capacity would be exceeded. The approved off-street loading management plan shall
become part of the approved application materials.

When Required: Prior to occupancy
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Initial Approval: Bureau of Planning

Monitoring/Inspection: N/A

57. Master Sign Program

Requirement: The applicant shall submit for City review/approval a Master Sign Program, which
shall address all new commercial signage for the project, including but not necessarily limited to
locations, dimensions, materials, colors, typestyle, and illumination.

When Required: Prior to issuance of a Sign Permit

Initial Approval: Bureau of Planning

Monitoring/Inspection: Building Services Division

58. Pre-construction Meeting with the Community

Requirement: The owner shall hold a meeting and invite all neighboring property owners within
300 feet of the project site to provide information about neighborhood notifications, locations of
staging areas, major deliveries, detours and lane closures, etc. The owner shall coordinate and
schedule this meeting with City staff.

When Required: Prior to approval of construction-related permit

Initial Approval: Bureau of Planning
Monitoring/Inspection: N/A

59. Pre-construction Meeting with the City

Requirement: The owner, owner’s job inspectors, and/or owner’s general contractors/on-site
project managers shall meet with the City’s project building coordinator to confirm that any
condition(s) of approval, which must be completed prior to issuance of a grading, demolition,
and/or building permit, has been completed prior to permit issuance(s). The owner shall
coordinate and schedule this meeting with City staff.

When Required: Prior to approval of construction-related permit
Initial Approval: Building Services
Monitoring/Inspection: N/A

60. Avoid Damage to the Key System Building

Requirement: The following measures shall be implemented to avoid damage to the Key System
Building during demolition and/or construction: 1) Prevent debris from hitting the Key System
Building; 2) Seismically strengthen the Key System Building; and 3) Perform work sequence so
that the Key System Building’s foundations are not undermined.

When Required: Prior to occupancy
Initial Approval: Building Services

Monitoring/Inspectiori: N/A
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. 61. Rehabilitation of the Key System Building

Requirement: The project applicant shall ensure that the measures per the Outline Scope for
Treatment of Exterior Materials dated February 13, 2006, addended on March 23, 2006, prepared
by Alan R. Dreyfuss, AIA, are implemented as part of the rehabilitation of the exterior of the Key
System Building, excepting that the existing window glazing and stops may be retained rather
than replaced as feasible, and that the existing rehabilitated windows may be fixed and place and
the existing hardware may be removed. Construction plans shall be reviewed and approved by
Alan Dreyfuss or other qualified preservation architect.

When Required: Prior to occupancy
Initia] Approval: Bureau of Planning
Monitoring/Inspection: N/A

62. Interior Renovations to the Key System Building Ground Floor/Mezzanine Space

Requirement: Certain existing historic interior elements at the ground floor/mezzanine space
shall be retained, repaired, and preserved, consisting of: the double-height volume; the columns;
the ornamental plasterwork at the ceiling, column, and walls. These elements will be
incorporated into the design of the commercial space, which will be subject to separate zoning
approvals for tenant improvements and tenant occupation. Retention may include but is not
limited to casting molds of the plasterwork for inclusion on proposed columns or walls.

When Required: Prior to occupancy

Initial Approval: Bureau of Planning

Monitoring/Inspection: N/A

63. Maintenance of the Key Svstém Building

Requirement: The owner, tenant(s), and/or other parties responsible for maintaining the
designated landmark Key System Building shall keep in good repair all the exterior portions
thereof, all the interior portions thereof when subject to control as specified in the designating
ordinance, and all interior portions thereof the maintenance of which is necessary to prevent
deterioration and decay of any exterior portion.

When Required: Ongoing
Initial Approval: Bureau of Planning

Monitoring/Inspection: N/A

64. Tenant-Specific Zoning Approvals

Requirement: The owner shall obtain, and/or shall require tenant(s) to obtain, all required zoning
approvals and clearances related to tenant occupancy(s), and which may be subject to separate
zoning permits as required by the Oakland Planning Code.

When Required: Prior to occupancy of tenant space
Initia] Approval: Bureau of Planning

Monitoring/Inspection; N/A
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Applicant Statement

I have read and accept responsibility for the Conditions of Approval. I agree to abide by and conform
to the Conditions of Approval, as well as to all provisions of the Oakland Planning Code and Oakland
Municipal Code pertaining to the project.

Name of Project Applicant

Signature of Project Applicant

Date
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Aesthetics, Shadow and Wind

Air Quality

Biological Resources

Cultural Resources
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1100 Broadway

Conditions of Approval/Mitigation Measures

E—

uTIL-4

51

Green Building Requirements

h. Polara Push buttons (full activation)
i. Bicycle detection (full activation)
j. Pull boxes

k. Signal interconnect and communication with trenching (where applicable), or through existing conduit (where applicable), 600 feet maximum
I. Conduit replacement contingency

m. Fiber switch

n. PTZ camera (where applicable)

0. Transit Signal Priority (TSP) equipment consistent with other signals along corridor

p. Signal timing plans for the signals in the coordination group

a. Compliance with Green Building Requirements During Plan-Check

The project applicant shall comply with the requirements of the California Green Building (CALGreen)
requirements of the City of Oakland Green Building Ordinance (chapter 18.02 of the Oakland Municipal Code).
i. The following information shall be submitted to the City for review and approval with the application for a building permit:

+ Documentation showing compliance with Title 24 of the current version of the California Building Energy Efficiency Standards.

+ Completed copy of the final green building checklist approved duringvthe review of the Planning and Zoning permit.

+ Copy of the Unreasonable Hardship Exemption, if granted, during the review of lhe Planning and Zonlng permn

Permit plans that show, in general notes, detailed design drawings, and i as with the items listed in subsection (ii) below.

+ Signed statement by the Green Building Certifier that the project still complies with the requlrements of the Green Building Ordinance, unless an Unreasonable Hardship Exemption was granted during the review of the Planning and Zoning permit.
+ Other documentation as deemed necessary by the City to demonstrate compliance with the Green Building Ordinance.
ii. The set of plans in ion (i) shall I with the following:

+ CALGreen mandatory measures.

+ All pre-requisites per the green building checklist approved during the review of the Planning and Zoning permit, or, if applicable, all the green building measures approved as part of the Unreasonable Hardship Exemption granted during the review of the Planning and Zoning permit.

+ Green building point level/certification requirement: 50 to 59 point level / LEED Silver for new non-residential, per the appropriate checklist approved dunng the Plannlng entlﬂsmen( process.

+ All green building points identified on the checklist approved during review of lhe Planning and Zoning permit, unless a Request for Revision Pl he is and

+ The required green building point mini in the credlt
b. Compliance with Green Building Requi During C
The project applicant shall comply with the applicable requirements of CALGreen and the Oakland Green Building Ordinance during construction of the project.

The following information shall be submitted to the City for review and approval:

i. Completed copies of the green building checklists approved during the review of the Planning and Zoning permit and during the review of the building permit.

ii. Signed statement(s) by the Green Building Certifier during all relevant phases of construction that the project complies with the requirements of the Green Building Ordinance.

iii. Other documentation as deemed necessary by the City to demonstrate compliance with the Green Building Ordinance.

c. Compliance with Green Building Requirements After Construction

\Within sixty (60) days of the final inspection of the building permit for the project, the Green Building Certifier shall submit the appropriate documentation

to Bulld It Green or Green Bulldlng Cemﬁcanon Institute and attain the minimum required certification/point level. Within one year of the final inspection of the building permit for the project, the applicant shall submit to the Bureau of Planning the Certificate from the
with the minimum level noted ahove

d by the Bureau of Planning that shows the previously approved points that will be eliminated or substituted.

listed above i ification and

a. City of Oakland Bureau of
Building Services Division,
Zoning Inspections

b. City of Oakland Bureau of
Building Services Division,
Zoning Inspections

c. City of Oakland Bureau of
Planning and Building

a. Prior to approval of core/shell permit
b. During construction
c. After project completion as specified

Key Satisfied or N/A  Ongoing. [e]
CEQA Code COA# Name Description Review Reponsibility Completion Time Status Notes
City of Oakland Bureau of
TRA-2 45 Bicycle Parking The project applicant shall comply with the City of Oakland Bicycle Parking Requirements (chapter 17.118 of the Oakland Planning Code). The project drawings itted for lated permits shall with the Building Services Division, Prior to approval of core/shell permit Outstanding
Zonina Inspections
The project applicant shall implement the recommended on- and off-site i lated ir within the Ti Impact Study for the project (e.g., signal timing adjustments, restriping, signalization, traffic control devices, roadway reconfigurations, and pedestrian and bicyclist amenities).
The project applicant is responsible for funding and installing the improvements, and shall obtain aJI necessary permits and approvals from the City and/or other applicable regulatory agencies such as, but not limited to, Caltrans (for improvements related to Caltrans facilities) and the California Public Utilities Commission
(for improvements related to railroad crossings), prior to installing the il Toi this measure for it the project applicant shall submit Plans, Specifications, and Estimates (PS&E) to the City for review and approval. All elements shall be designed to applicable City standards in
effect at the time of construction and all new or upgraded signals shall |nc|ude these enhancements as required by the City. All other facilities supporting vehicle travel and alternative modes through the intersection shall be brought up to both City and ADA ing to Federal and State Access
Board at the time of Current City call for, among other items, the elements listed below:
a. 2070L Type Controller with cabinet accessory
b. GPS communicaﬁon (clock)
@, ing to Federal and State Access Board guidelines with signals (audible and tactile)
d. Countdown pedestrian head module switch out Bureau of Building; Public
& Elly S AP E LTS Works Depanmen; Prior to building permit final or as otherwise
TRA-3 46 Transportation Improvements f. Video detection on existing (or new, if required) jon Services e Outstanding
g. Mast arm poles, full activation (where applicable) Drvsmn

Outstanding

UTIL-5

52

Sanitary Sewer System

Final Administrative Design

The project applicant shall prepare and submit a Sanitary Sewer Impact Analysis to the City for review and approval in accordance with the City of Oakland Sanitary Sewer Design Guidelines. The Impact Analysis shall include an estimate of ject and post-proj
the Impact Analysis indicates that the net increase in project wastewater flow exceeds City-projected increases in wastewater flow in the sanitary sewer system, the project applicant shall pay the Sanitary Sewer Impact Fee in accordance with the City’s
Master Fee Schedule for funding improvements to the sanitary sewer system.

flow from the project site. In the event that

The applicant shall submit detailed elevation plans for the following design elements, per the specifications below, for City review/approval. The approved detailed elevation plans shall become part of the approved application materials.
« The “artisan glass " at the ground ine transom window area shall be transparent/translucent, not opaque and may include shaded, etched, lined, or otherwise treated glass.

City of Oakland Public
Works Department,
Department of Engineering

and Construction

Bureau of Planning

Prior to approval of PX permit

Outstanding

The sanitary sewer impact analysis has been
submitted.

Review « The off-street loading entrance on 12th Street shall be redesigned to be more pedestrian friendly, with detailing that integrates into the overall ground floor/mezzanine facade treatment, which may include: paneling; glazing; banding (such as extending the existing ground floor/mezzanine horizontal detail line at a height of
54 10-9" across the loadina entrance door as a continuous accent detail): and/or other treatment broposed bv the applicant that meets the obiective of an attractive. pedestrian-friendlv off-street loadina entrance. subiect to Citv approval. Prior to approval of core/shell permit Outstanding
Pre-Construction Historic Building | Prior to the start of excavation or construction, the owner shall le«aln a historic p architect to the existing condition of the Key System Building, including photographs and written description. Specific attention shall be given to any existing features, materials, finishes, and/or elements which would be Bureau of Planning Prior to approval of construction-related
55 D i i altered. removed. or otherwise modified by the project. shall be to the Citv for revi permit Outstanding
Off-Street Loading The appllcant shall submit an off-street loading plan for City which shall include: maximum dimensional specifications for trucks using the facilities for regular loading activities; a schedule for coordinating regular loading functions among tenants to avoid conflicts; requiring reserved times for ,
Plan tenant /i its that avoid confiicts with regular loading activities and with peak traffic hours; and requiring City approvals for loading activities to encroach within right-of-way in specific instances where the facility capacity would be exceeded. The approved off-street loading management plan shall become part |Bureau of Planning 5
56 of the approved application materials. Prior to occupancy. Outstanding
57 Master Sian Proaram The applicant shall submit for City review/anproval a Master Sian Proaram. which shall address all new commercial sianage for the proiect. includina but not necessarily limited to locations. dimensions. materials. colors. tvoestvle. and illumination. Bureau of Plannina Prior to issuance of a Sign Permit Outstanding
58 Kr—:re-Cons_trucnon idestnoluit The owner shall hold a meeting and invite all neighboring property owners within 300 feet of the project site to provide ir about locations of staging areas, major deliveries, detours and lane closures, etc. The owner shall coordinate and schedule this meeting with City staff. Bureau of Planning s;:r'\i(w ebprcralciconsitetonaated Outstanding
Pre-Construction Meeting with The owner, owner's job inspectors, and/or owner’s general contractors/on-site project managers shall meet with the City's project building coordinator to confirm that any condition(s) of approval, which must be completed prior to issuance of a grading, demolition, and/or building permit, has been completed prior to permit Prior to approval of construction-related
59 City. It e a d sche wif aff Building Services permit Outstanding
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October 4, 2017 Planning Commission
Item #11

1100 Broadway

Attachment D

To view this attachment, please visit the City of Oakland
Planning Commission webpage at:

http://www?2.0aklandnet.com/government/o/PBN/OurOrganization/Plannin
gZoning/o/Commissions/index.htm

There will also be copies available to view at the
Planning Commission meeting.
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Landscape Architect:
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