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325 7™ Street ,

001-0189-003-00; 001-0189-009-00; 001-0189-013-00; 001-0189-
014-00;

To revise previously-approved mixed-use project to reduce the
residential units from 380 units to 160 residential units and increase
the commercial space from 9,110 to 11,243 square-feet.

325 7% Street, LLC '

325 7% Street, LLC. (510)763-2911

CMDV06-573-R01

Revision to previously-approved project involving a Major
Conditional Use Permit, Design Review and updated Tentative Parcel
Map;

Central Business District

D-LM 2 & D-LM 4 Lake Merritt Station Area District

The revised project relies on the previously prepared 325 7™ Street
EIR (ER07-0002) (2011 EIR) as well as City of Oakland General
Plan Land Use and Transportation Element (LUTE) (1998), Housing
Element; Lake Merritt Station Area Plan EIR (ER11-001)(2011);

A detailed CEQA Analysis prepared for this project concluded that
the proposed project, separately and independently, satisfies each of
the following CEQA provisions:

15183 — Projects consistent with a community plan, general plan, or
zoning;

15183.3 — Streamlining for in-fill projects; and/or

15164 — Addenda to the 2011 EIR).

The CEQA Analysis document may be reviewed at the Planning
Bureau offices at 250 Frank Qgawa Plaza, 2™ Floor, Oakland CA
94612, or online-at: '
http://www?2.0aklandnet.com/oakcal/groups/ceda/documents/report/o
ak065545.pdf

Area of Primary Importance (API)

Metro

2

Pending

Decision based on staff report

Contact case planner Maurice Brenyah-Addow at (510) 238-6342 or
by email at mbrenyah@oaklandnet.com

SUMMARY

In 2011, the Oakland Planning Commission approved an application to construct 380 residential units
over ground floor commercial space at the subject site. The approved project involved removal and
relocation of existing structures, including a residential structure at 617-621 Harrison Street that had
a rating of “C1+” on the Oakland Cultural Heritage Survey. Since the project approval in 2011, the
structure at 617-621 Harrison Street, which was identified as a contributor to the 7 Street/Harrison
Square Residential Historic District, has been lost to fire.
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On October 2016, 325 7™ Street LLC filed an application with the Bureau of Planning to revise the
previously-approved project to reduce the residential units from 380 to 160 units and increase the
commercial floor area from 9,110 to 11,243 square feet.

The subject 0.81-acre site is located at the corner of Harrison Street and 7™ Street on the western edge
of the 7th Street/Harrison Square Residential Historic District. Pursuant to Planning Code Sections
17.136.055C and 17.136.060, any new construction project located within either an API in the Central
Business District or the S-7 Zone must be reviewed by the Landmarks Preservation Advisory Board
(LPAB) prior to any action on the application by a decision making body.

Staff presented an earlier version of the revised project design to the LPAB for comment at their
October 10", 2016 meeting. Those plans have since been revised consistent with the input from the
LPAB. The changes included revisions to the proposed rooftop cultural art feature above the entry
lobby wing, and incorporation of elements to make the building more responsive to the immediate
context of medium density residential and varied commercial structures.

PROPERTY DESCRIPTION

The subject 0.81-acre (35,500 square-foot) site encompasses approximately half the city block and is
bounded by Harrison Street to the east, 7" Street to the north and 6™ Street/880 Freeway elevated to the
south. The site currently contains a collection of structures that would be demolished to construct the
proposed project. The site is across the street from the Chinese Garden Park. The Oakland Downtown
Salvation Army facility is one block to the west. The Lake Merritt BART Station is approximately
four blocks to the east. The vicinity has a variety of civic, commercial, and residential uses.

PROJECT DESCRIPTION

On June 20, 2011, the Planning Commission approved the original project, which involved the
demolition of existing structures and construction of a mixed-use project involving 380 residential
condominium units, 9,110 square feet of commercial space, and 399 off-street parking spaces. The
design entailed two tall towers (the first being 20 stories and 207 feet tall and the second being 27
stories and 275 feet tall) situated on a four-story podium. ’

The revised project is significantly scaled back from the original. The revision reduces the number of
residential units from 380 to 160 units and slightly increases the commercial space from 9,110 square feet
to 11,243 square feet. Consequently, the revised project eliminates the two towers and instead involves
five stories of residential units over ground level commercial space and a parking podium for a total
of six stories and a height of approximately 76¢ feet. The number of parking spaces are also reduced
from 399 spaces to 109 spaces. Access to the parking garage remains via a two-way entrance/exit
located on 6" street and a one-way exit on 7™ Street. No vehicle access is proposed on Harrison Street.

The original project proposed GFRC panels as exterior materials. The revised project proposes a
combination of cement plaster, fiber cement boards, tiles, steel, glass, and other materials. The design
incorporates various elements and detailing such as projecting and recessing planes, grouped
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fenestrations, rhythms of shapes and forms, varied rooflines, and material changes to achieve a visually
attractive development that both reads as a unified whole and features distinctive elements.

CEQA ANALYSIS

The revised project relies on the previously prepared 325 7% Street EIR (ER07-0002) (2011 EIR) as
well as City of Oakland General Plan Land Use and Transportation Element (LUTE) (1998),
Housing Element; Lake Merritt Station Area Plan EIR (ER11-001; 2011), as detailed in the attached
CEQA Findings.

A detailed CEQA Analysis prepared for this project concluded that the proposed project, separately
and independently, satisfies each of the following CEQA provisions:

15183 — Projects consistent with a community plan, general plan, or zoning;

15183.3 — Streamlining for in-fill projects; and/or

15164 — Addenda to the 2011 EIR.

The CEQA Analysis document may be reviewed at the Planning Bureau offices at 250 Frank Ogawa
Plaza, 2™ Floor, Oakland CA 94612, or online-at:
http://www?2.0aklandnet.com/oakcal/groups/ceda/documents/report/oak065545.pdf

GENERAL PLAN ANALYSIS

The subject site is in the Central Business District land use classification according to the City of Oakland
General Plan Land Use and Transportation Element (LUTE). According to the LUTE, the intent of the
Central Business District is “to encourage, support, and enhance the downtown area as a high density
mixed use urban center...and the desired character is to include ...offices, commercial, urban (high rise)
residential....” :

The site is also located within the Lake Merritt Station Area Plan (LMSAP), which identifies a portion of
the subject site as a development “Opportunity Site”. The LMSAP identifies the site as part of the
Pedestrian District — “An area of mixed—use, pedestrian oriented continuous storefront uses with a mix of
retail, restaurants, businesses, cultural uses, and social services at the ground floor. Upper story spaces
are available for a wide range of residential and commercial activities.”

The proposed project is consistent in all significant respects with the following General Plan objectives
and policies: ~

e Objective N3: Encourage the construction, conservation, and enhancement of housing resources in
order to meet the current and future housing needs of the Oakland community. The project will
provide the Oakland community with 160 new dwelling units, and a 11,243 square-foot retail space.

e Policy N3.1, Facilitating Housing Construction: Facilitating the construction of housing units
should be considered a high priority for the City of Oakland. The City of Oakland’s Bureau of
Planning has streamlined its systems in order to facilitate the construction of new homes by assisting
developers to navigate the permitting process smoothly and in a timely manner. ‘
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o Policy N3.2, Encouraging Infill Development: In order to facilitate the construction of needed
housing units, infill development that is consistent with the General Plan should take place
throughout the City of Oakland. The project is proposed for a site located in an urban area of
Oakland. The new development will be an infill development that is consistent with the General Plan
on a currently underutilized site.

e Policy N6.2, Increased Home Ownership: Housing developments that increase home ownership
opportunities for households of all incomes are desirable. The project will provide property
ownership opportunities for 160 combined new households and business owners. The developer
intends to build these units as condominiums which will create multiple homeownership
opportunities and make the units more affordable for purchasing as opposed to a 160-unit apartment
complex with only one possible ownership entity.

ZONING ANALYSIS

Development Standards

The previous zoning of the Project site was C-40 Community Thoroughfare Commercial, and S-17
Downtown Residential Open Space Combining Zone. Since the project was approved, the site has
been rezoned to D-LM-2 and D-LM-4 Lake Merritt Station Area District. Under these zones, the
subject site is subject to the LM-275 Height, Bulk, and Intensity Area Specific Standards, which
allows a nonresidential FAR of 12.0 and residential density of one unit per 110 square feet of site
area. The subject 35,500 square-foot site would, therefore, allow up to 322 residential units and up
to 426,000 square feet of nonresidential floor area.

The proposed 160 units is less than half the number of allowable residential units and the proposed
9,834 commercial space is approximately .2 percent of the maximum nonresidential FAR of 12.0.
Hence, the proposed revision is well under the maximum allowed density and FAR.

The proposed development is consistent with other applicable land use regulations and property
development standards in the Oakland Planning Code:

Table 1: Development Standards

Regulation Required Proposed

Max. height 275 1t 76 ft

Min. setbacks 0ft 0 ft

Min. useable open space 12,000 sq. ft. (75 sq. ft./unit) 16,809 sf/unit

Reqd. bicycle parking 42 Long term (LT)/11 Short Tern 160 LT/-11ST
' (8T)

Reqd. off-street parking 160 spaces (one/unit) 166 spaces

Historic Resource Evaluation

Based on the Oakland Historic Resource Inventory (see Attachment B), the 7 Street/Harrison Square
Residential District consists of the properties along five blocks of 7" Street, including the cross streets,
from Harrison to Fallon, extending in some places to 8™ Street and 6% Street. It is almost entirely housing
except for one City park. Individual block-fronts are varied, though matching pairs and triplets occur. The
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district is a surviving remnant of a much larger neighborhood that was developed in the decades just
before and after 1900. It is bounded on the west and northwest by the Chinatown Commercial District
and on the other three sides by relatively newer construction such as the BART and the Joseph P. Bort
MetroCenter buildings to the north, Laney College buildings and parking lot to the east, and the I-880
Freeway to the south. Some other uses include a gas station, small parking lots, small industrial buildings,
and a motel.

The LMSAP Design Guidelines state that “The architectural details of new buildings within or adjacent
to the 7" Street/Harrison Square Residential Historic District API should relate to existing distinguishing
features of the district. Most of the buildings in the 7% Street /Harrison Square Residential District are
detached one- or two-story wood frame structures set back from the sidewalk line, including many
Victorian and Colonial Revival cottages and houses. The district began as a residential area and continues
largely so to this day. Except for the intrusions of some industrial buildings and apartment buildings, the
district is unified in scale, apparent density, use, and relationship of buildings to lots.”

As mentioned, the previously-approved project involved the removal/relocation of a residential
structure that was a contributor to the 7 Street/Harrison Square Residential Historic District. This
structure has since burned down and no longer exists at the subject site.

Required Findings for special regulations for Historic Properties in the Central Business Zones are
discussed in Attachment B of this report.

KEY ISSUES AND IMPACTS

Overall, the proposed site plan and design for the project are successful and consistent with the gbal
of creating an active, pedestrian-oriented retail development in Downtown QOakland. The key issues
and impacts are discussed below.

New residents in Oakland downtown

The proposed new residential units and commercial space, which are located within a couple blocks
of BART and AC Transit stops, are expected to increase transit use and capacity exists to
accommodate that increase. The additional residents will also support local businesses and promote
more economic activity in the vicinity.

Automobile Parking

The project provides at least one off-street parking space for all the residential units within the
ground level garage. The revised proposal contains six more parking spaces than the original plan,
for a total of 166 spaces, which will be sufficient for a site that is heavily served by transit.

Site Plan and Building Design

The site plan presents a relatively dense development in a context of an urbanized neighborhood. The
design incorporates various elements and detailing such as projecting/recessed planes, a series of
grouped fenestration, rhythm of shapes and forms, varied rooflines, and material changes to achieve a
visually attractive development that both reads as a unified whole while featuring distinctive elements.
The proposed landscaping includes trees, shrubs, ground cover, as well as hardscape such as decorative
pavers, planters and other features that enhance the visual quality, functionality, and experience of the
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open areas. Along 7™ Street, the ground level features the main entry lobby and retail spaces that
extend to the corner of Harrison Street. A one lane garage exit and driveway is also located on 7™
Street. The garage with a two-way entry/exit driveway and accessory spaces occurs on the 6™ Street
side.

Public Art

The project proposes enhancements to all the visible blank walls with patterns and treatments that will
add visual interest and minimize perceived bulk. The project proposes a mural on the highly visible
blank wall(s) to comply with its Public Art requirement.

Useable Open Space

The D-LM-2 and D-LM-4 districts require 75 square feet of useable open space per dwelling unit and
a total of 12,000 square feet for the entire development. The project meets this requirement by
providing a total of 16,809 square feet of usable open space. The project incorporates landscaping
(softscape and hardscape) to enhance the open areas and achieve a net reduction of peak flow
stormwater run-off.

Landscaping
The project incorporates various landscaping elements to soften and achieve an attractive street and

courtyard ambience. The project involves landscaped terraces on the second levels of the two wings.
The proposed landscaping includes trees, shrubs, ground cover, as well as hardscape such as decorative
pavers, planters and other features that enhance the visual quality, functionality, and experience of the
open areas.

Historic Resource Evaluation

The subject site is located within the 7" Street/Harrison Square Residential District API and, therefore,
the LAPB has reviewed and recommended design enhancements which have been incorporated into
the project to make it more compatible to the API.

CONCLUSION

Based on the analysis contained in this report, staff believes that the proposed project is an appropriate
high density mixed-use development that will improve an existing underutilized site to provide 160 new
residential units close to mass transit and help alleviate the ongoing housing crises in Oakland. It will also
further the overall objectives of the Lake Merritt Station Area Plan which, among other goals, aims to
increase housing supply to accommodate a diverse community around the Lake Merritt BART Station.
The proposed design also compliments the 7 Street/Harrison Square Residential District API with a
building scale that provides an appropriate transition from medium density to higher intensity medium-
to high-rise mixed use and commercial Downtown buildings. Overall, the project is a mixed use
development that increases retails space and housing supply close to mass transit in the Oakland
downtown district, consistent with the objectives of the Oakland General Plan.
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RECOMMENDATIONS:
Thus, staff recommends that the Commission:
1. Affirm staff’s CEQA determination; and

2. Approve the Design Review subject to the attached
Findings and Conditions of Approval.

MAUKICE BRENYAH-ADDOW - Planner I11

Reviewed by:

SCOTT MILLER - Zoning Manager

Approved for forwarding to the

W2

DARIN RANELLETTI - Interim Director
Planning and Building Department

ATTACHMENTS:

Findings

Conditions of Approval, including Standard Conditions of Approvals
CEQA Analysis Document prepared for the project.

Project Plans :

SCA/MMRP from the July 2017 CEQA Analysis

oo wp




Oakland City Planning Commission

Case File Number: CMDV06-573-R01

ATTACHMENT A: FINDINGS

This proposal meets the required findings and standards under Section 17.136.050, Regular
Design Review criteria of the Oakland Planning Code as set forth below. Required findings are
shown in normal type; reasons your proposal satisfies them are shown in bold type.

SECTION 17.136.050(a)

REGULAR DESIGN REVIEW FINDINGS:

L.

That the proposed design will create a building or set of buildings that are well related to the
surrounding area in their setting, scale, bulk, height, materials, and textures. The proposed
new development responds to downtown surroundings with a six-story structure that
has five stories of residential units over ground floor commercial and parking. The
residential units are organized around a central courtyard that serves as useable open
space and light well to provide sunlight into interior spaces. The design incorporates

“elements and materials that articulate the facades with recesses and projections, a

series of grouped fenestration, and varied rooflines, all aimed to manage massing and
minimize perceived bulk. The overall design relates well to the surrounding area in
their setting, scale, bulk, height, materials and textures.

That the proposed design will protect, preserve or enhance desirable neighborhood
characteristics. The subject site is located on the border of where the medium density,
low-rise residential buildings within the historic 7% Street Residential District
transition to higher intensity medium- to high-rise mixed use and commercial
Downtown buildings. The scale and mixed use nature of the proposed project provides
such a transition and is therefore appropriate for the location. The new condo units
will bring more residents and businesses to revitalize the neighborhood. The attached
standard conditions of approval are to ensure that all potential negative impacts have
been reduced to less than significant. \

That the proposed design will be sensitive to the topography and landscape. The proposed
development is expected to involve minimal earthwork for foundations and other site
improvements.

That if situated on a hill, the design and massing of the proposed building relates to the grade
of the hill. N/A

That the proposed design conforms in all significant respects with the Oakland General Plan
and with any applicable district plan or development control map which has been adopted by
the City council. See General Plan analysis, above.

17.136.055 Special regulations for Historic Properties in the Central Business Zones.

B.2. Findings.

September 6, 2017 |

Page 9
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a) Any proposed new construction is compatible with the existing API in terms of massing,
siting, rhythm, composition, patterns of openings, quality of material, and intensity of
detailing; Although the proposed development is located on the fringes of the API
where structures begin to transition into the adjacent downtown commercial, mixed
use and high density residential areas, the design ensures that the massing, siting,
rhythm, composition, patterns of openings, quality of material, and intensity of
detailing of the proposed development, is complimentary to the other structures in the
APIL Specifically, the design incorporates various elements and detailing such as
projecting/recessed planes, a series of grouped fenestration, rhythm of shapes and
forms, varied rooflines, and material changes to achieve a visually attractive
development that both reads as a unified whole while featuring distinctive elements.
LAPB has also reviewed and made recommendations that have been incorporated -
into the project.

b) New street frontage has forms that reflect the widths and rhythm of the facades on the street
and entrances that reflect the patterns on the street; The proposed building design has
street facades and entrances that are consistent with the pattern of similar-sized
developments in the area. For example, along 7 Street, the ground level features the
main entry lobby and retail spaces that extend to the corner of Harrison Street.

¢) The proposal provides high visual interest that either reflects the level and quality of visual
interest of the API contributors or otherwise enhances the visual interest of the API. The
proposed building is a mixed—use structure located at the end of the 7t
Street/Harrison Square Residential District. Although most of the buildings within the
API are a mix of single and medium density residential structures, the proposed
mixed-use structure will enhance the visual interest of the API. The Contemporary
rendition of the traditional designs within the API provides a visual reference that
transitions architectural styles within the API to the contemporary surroundings.

d) The proposal is consistent with the visual cohesiveness of the API. For the purpose of this
finding, visual cohesiveness is the architectural character, the sum of all visual aspects,
features, and materials that defines the API. A new structure contributes to the visual
cohesiveness of a district if it relates to the design characteristics of a historic district while
also conveying its own time. New construction may do so by drawing upon some basic
building features, such as the way in which a building is located on its site, the manner in
which it relates to the street, its basic mass, form, direction or orientation (horizontal vs.
vertical), recesses and projections, quality of materials, patterns of openings and level of
detailing. When some combination of these design variables are arranged in a new building
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to relate to those seen traditionally in the area, but integral to the design and character of
the proposed new construction, visual cohesiveness results;

The proposed development occurs at the border of the 7% Street/Harrison Square
Residential District API and incorporates various elements and detailing such as
projecting/recessed planes, a series of grouped fenestration, rhythm of shapes and
forms, varied rooflines, and material changes to achieve a visually attractive
development that both reads as a unified whole while featuring distinctive elements.
These elements relate to those traditionally seen in the areas and the project therefore,
does not affect the visual cohesiveness of the District.

€) Where height is a character-defining element of the API there are height transitions to any
neighboring contributing historic buildings. "Character-defining elements" are those
features of design, materials, workmanship, setting, location, and association that identify
a property as representative of its period and contribute to its visual distinction or historical
significance. APIs with a character-defining height and their character-defining height
level are designated on the zoning maps; and Transitions are not necessary in the design
because the development is located on the border of the API and across from a park.
Nonetheless, the design ensures that the massing, siting, rhythm, composition, patterns
of openings, quality of material, and intensity of detailing the proposed development
provides a nice transition to the other structures in the APL.

f) For additions, the proposal meets either: 1) Secretary of Interior's standards for the
treatment of historic resources; 2) the proposal will not adversely affect the character of
the property or API; or, 3) upon the granting of a conditional use permit, (see Chapter
17.134 for the CUP procedure) and a hearing in front of the Landmarks Preservation
Advisory Board for its recommendations, a project meets the additional findings in
Subsection g., below. The project is not an addition so this criteria is not applicable.

g) For construction of new principal buildings:

I.  The project will not cause the API to lose its status as an API; The Office of Cultural

A Survey and the LPAB has determined that the project will not cause the API to
lose its status.

I.  The proposal will result in a building or addition with exterior visual quality,
craftsmanship, detailing, and high quality and durable materials that is at least equal
to that of the API contributors; The design and exterior materials of the new
building are similar to exterior materials and finishes in the API. The project
proposes a combination of cement plaster, fiber cement boards, tiles, steel, glass,
and other materials. The design incorporates various elements and detailing
such as projecting and recessing planes, grouped fenestrations, rhythms of
shapes and forms, varied rooflines, and material changes to achieve a visually
attractive development.
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IIL.

The proposal contains elements that relate to the character-defining height of the API,
if any, through the use of a combination of upper story setbacks, window patterns,
change of materials, prominent cornice lines, or other techniques. APIs with a
character-defining height and their character-defining height level are designated on
the zoning maps. There is no character defining height level in the API.




Oakland City Planning Commission September 6, 2017
Case File Number: CMDV06-573-R01 ‘ Page 13

CEQA COMPLIANCE FINDINGS

[. Introduction: These findings are made pursuant to the California Environmental Quality Act
(Public Resources Code section 21000 et seq.; “CEQA”) and the CEQA Guidelines (Cal. Code
Regs. title 14, section 15000 et seq.; “CEQA Guidelines”) by the Zoning Manager in connection
with the environmental analysis of the effects of implementation of the 325 7th Street Project,
as more fully described elsewhere in this Staff Report and City of Oakland (“City”)-prepared
CEQA Analysis document entitled “325 7' Street Project CEQA Analysis” dated July 2017
(“CEQA Analysis”) (the “Project”). The City is the lead agency for purposes of compliance
with the requirements of CEQA. These CEQA findings are attached and incorporated by
reference into each and every decision associated with approval of the Project and are based on
substantial evidence in the entire administrative record.

II. Applicability/Adoption of Previous CEQA Documents

A. Adoption of 325 Seventh Street Project EIR and certification of 325 Seventh Street EIR
(aka 2011 EIR): The City finds and determines that (a) the Oakland City Planning
Commission on June 20, 2011 adopted the 325 Seventh Street Project EIR for the Project;
and (b) made appropriate CEQA findings including certification of the 325 Seventh Street
Project EIR. The City Planning Commission in adopting the 325 Seventh Street Project
EIR following a public hearing, approved applicable mitigation measures and standard
conditions of approval and determined that the uniformly applicable development policies
or standards, together with the mitigation measures set out in the 325 Seventh Street Project
EIR, would substantially mitigate the impacts of the 325 Seventh Street Project and future
alterations resulting in lesser impacts to the projects thereunder.

B. Adoption of General Plan Land Use and Transportation Element (LUTE) and Certification
of 1998 LUTE EIR: The City finds and determines that (a) the Oakland City Council on
March 24, 1998 adopted Resolution No. 74129 C.M.S. which adopted the General Plan
Land Use and Transportation Element, made appropriate CEQA findings, including
certification of the 1998 LUTE Environmental Impact Report (“EIR”); and (b) the LUTE
satisfies the description of “Community Plan” set out in Public Resources Code section
21083.3(e) and in CEQA Guidelines section 15183, as well the description of “Planning
Level Document” set out in Public Resources Code section 21094.5 and in CEQA
Guidelines section 15183.3. The City Council, in adopting the LUTE following a public
hearing, approved applicable mitigation measures which are largely the same as those
identified in the other Program EIRs prepared after the 1998 LUTE EIR, either as
mitigation measures or as a part of newer Standard Conditions of Approval (“SCAs”)
which constitute uniformly applied development policies or standards (together with other
City development regulations) and determined that the mitigation measures set out in the
1998 LUTE EIR, would substantially mitigate the impacts of the LUTE and future projects
thereunder. While approved after certification of the 1998 LUTE EIR, growth and
potential effects of the development of the Project would have been con51dered in the
cumulative growth projections factored into the LUTE EIR analysis.
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C. Adoption of Oakland Housing Element Update (2007-2014 and 2015-2025) and
Certification of Oakland Housing Element Update EIR and Addendum: The City finds
and determines that (a) the Oakland City Council on December 21, 2010, adopted
Resolution No. 83194 C.M.S. which adopted the 2007-2014 Housing Element, made
appropriate CEQA findings, including certification of the 2010 Environmental Impact
Report (EIR); and (b) the Oakland City Council on November 20, 2014, adopted
Resolution No. 85315 C.M.S. which adopted the 2015-2023 Housing Element, made
appropriate CEQA findings, including certification of the 2014 Addendum to the 2010
EIR; and (c) the 2010 Housing Element Update EIR satisfies the designation of a “Program
EIR” under CEQA Guidelines section 15183 as well the description of “Planning Level
Document” set out in Public Resources Code section 21094.5 and in CEQA Guidelines
section 15183.3. The City Council, in adopting the Oakland Housing Element Updates
following a public hearing, approved applicable mitigation measures and standard
conditions of approval and determined that the uniformly applicable development policies
or standards, together with the mitigation measures set out in the 2010 Housing Element
Update EIR, would substantially mitigate the impacts of the Housing Element Update and
future projects thereunder.

D. Adoption of the Lake Merritt Station Area Plan (LMSAP) EIR (2014): The City finds and
determines that (a) the Oakland City Council on November 18, 2014 adopted Resolution
No. 85276 C.M.S. which adopted the Lake Merritt Station Plan EIR for the Project Area;
and (b) made appropriate CEQA findings including certification of the LMSAP EIR; and
(c) the LMSAP EIR satisfies the designation of a “Program EIR” under CEQA Guidelines
Section 15168. The City Council, in adopting the LMSAP EIR following a public hearing,
approved applicable mitigation measures and standard conditions of approval and
determined that the uniformly applicable development policies or standards, together with
the mitigation measures set out in the LMSAP EIR, would substantially mitigate the
impacts of the LMSAP EIR and future projects thereunder.

III. CEQA Analysis Document: The CEQA Analysis and all of its findings, determinations and
information is hereby incorporated by reference as if fully set forth herein. The CEQA Analysis’
concluded that the Project satisfies each of the following CEQA provisions, qualifying the Project
for two separate CEQA statutory exemptions and a CEQA categorical exemption as summarized
below, and provides substantial evidence to support the following findings.

The City hereby finds that, as set forth below and in the checklist attached as part of the CEQA

Analysis, the Project is exempt from any additional CEQA Analysis under the “Community Plan
Exemption” of Public Resources Code section 21083.3 (CEQA Guidelines §15183) and/or the
“Qualified Infill Exemption” under Public Resources section 21094.5 (CEQA Guidelines
§15183.3) and that the CEQA Analysis also constitutes an Addendum to the 2011 EIR pursuant to
Public Resources Code section 21166 (CEQA Guidelines §15162) and that such Addendum
determines that none of the three events requiring subsequent or supplemental environmental
analysis as stipulated in Public Resources Code section 21166 have occurred, thus not additional
environmental analysis beyond the 2011 EIR and the CEQA Analysis is necessary. The specific
statutory exemptions and the categorical exemption are discussed below in more detail.
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A. Community Plan Exemption; Public Resources Code Section 21083.3 (CEQA Guidelines
§15183): The City finds and determines that, for the reasons set out below and in the CEQA
Analysis, the Community Plan Exemption applies to the Project. Therefore, no further
environmental analysis is required because all of the Project’s effects on the environment were
adequately analyzed and mitigation measures provided in the 2010 Oakland Housing Element
Update EIR and 2014 Addendum t, the 1998 LUTE EIR, and the 2014 LMSAP EIR (collectively
called “Previous CEQA Documents™); there are no significant effects on the environment which
are peculiar to the Project or to the parcel upon which it is located not addressed and mitigated in
the Previous CEQA Documents; and there is no new information showing that any of the effects
. shall be more significant than described in the Previous CEQA Documents.

As set out in detail in Attachment B to the CEQA Analysis, the City finds that, pursuant to CEQA
Guidelines section 15183 and Public Resources Code section 21083.3, the Project is consistent
with the development density analyzed in the Previous CEQA Documents and that there are no
environmental effects of the Project peculiar to the Project or the Project Site which were not
analyzed as significant effects in the Previous CEQA Documents, nor are there potentially
significant off-site impacts and cumulative impacts not discussed in the Previous CEQA
Documents; nor are any of the previously identified significant effects which, as a result of
substantial information not known at the time of certification of the Previous CEQA Documents,
are now determined to present a more severe adverse impact than discussed in the Previous CEQA
Documents. As such, no further analysis of the environmental effects of the Project is required.

B. Qualified Infill Exemption; Public Resources Code Section 21094.5 (CEQA Guidelines
§15183.3): The City finds and determines that, for the reasons set forth below and in the CEQA
Analysis, a Qualified Infill Exemption applies to the Project and no further environmental analysis
is required since all the Project’s effects on the environment were adequately analyzed and
mitigation measures provided in the Previous CEQA Documents; the Project will cause no new
specific effects not addressed in the Previous CEQA Documents that are specific to the Project or
the Project Site; and there is no substantial new information showing that the adverse
environmental effects of the Project are more significant than described in the Previous CEQA
Documents.

The City finds that, pursuant to CEQA Guidelines section 15183.3, the CEQA Analysis contains
in Attachment C a written analysis consistent with Appendix M to the CEQA Guidelines
examining whether the Project will cause any effects that require additional review under CEQA.
The contents of Attachment C document that the Project is located in an urban area satisfying the
requirements of CEQA Guidelines section 15183.3 and satisfies the applicable performance
standards set forth in Appendix M to the CEQA Guidelines. It also explains how the effects of the
Project were analyzed in the Previous CEQA Documents; and indicates that the Project
incorporates all applicable mitigation measures and SCAs from the Previous CEQA Documents.
Attachment C also determines that the Project will cause no new specific effects not analyzed in
the Previous CEQA Documents; determines that there is no substantial new information showing
that the adverse environmental effects of the Project are more significant than described in the
Previous CEQA Documents; determines that the Project will not cause new specific effects or
more significant effects; and documents how uniformly applicable development policies or
standards (including, without limitation, the SCAs) will mitigate environmental effects of the
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Project. Based upon the CEQA Analysis and other substantial evidence in the record, the City
finds and determines that no further environmental analysis of the effects of the Project is required.

C. CEQA Analysis Constitutes an Addendum’ Public Resources Code Section 21166 (CEQA
Guidelines §15164).

The City finds and determines that the CEQA Analysis constitutes an Addendum to the 2011 EIR
and that no additional environmental analysis of the Project beyond that contained in the 2011 EIR
is necessary. The City further finds that no substantial changes are proposed in the Project that
would require major revisions to the 2011 EIR because of new significant environmental effects
or a substantial increase in the severity of previously identified significant effects; no substantial
changes occur with respect to the circumstances under which the Project will be undertaken which
will require major revisions of the 2011 EIR due to the involvement of new significant
environmental effects or a substantial increase in the severity of previously identified significant
effects; and there is no new information of substantial importance not known and which could not
have been known with the exercise of reasonable diligence as of the time of certification of the
2011 EIR showing that the Project will have one or more significant effects not discussed in the
2011 EIR; significant effects previously examined will be substantially more severe than shown
in the 2011 EIR, mitigation measures or alternatives previously found not to be feasible would in
fact be feasible and would substantially reduce one or more significant effects of the Project; or
mitigation measures or alternatives which are considerable different from those analyzed in the
2011 EIR would substantially reduce one or more significant effects on the environment.

Based on these findings and determinations, the City further finds that no Subsequent or
Supplemental EIR or additional environmental analysis shall be required because of the Project.
The City has considered the CEQA Analysis along with the 2011 EIR prior to making its decision
on the Project and a discussion is set out in the CEQA Analysis explaining the City’s decision not
to prepare a Subsequent or Supplemental EIR pursuant to Guidelines section 15162 and/or 15163.

IV. Severability: The City finds that all three CEQA provisions discussed and determined to be
applicable in Section III above are separately and independently applicable to the consideration of
the Project and should any of the three be determined not to be so applicable, such determinations
shall have no effect on the validity of these findings and the approval of the Project on any of the
other grounds.

V. Incorporation by Reference of Statement of Overriding Considerations: Each of the Previous
CEQA Documents identified significant and unavoidable impacts.! The 1998 LUTE EIR identified
six areas of environmental effects of the LUTE that presented significant and unavoidable impacts;
the 2010 Oakland Housing Element Update EIR and 2014 Addendum identified two areas of
environmental effects of the Housing Element Update that presented significant and unavoidable
impacts; and the Lake Merritt Station Area Plan EIR identified three areas of environmental effects of
the Lake Merritt Station Area Plan that presented significant and unavoidable impacts; and the 325 7t
Street EIR identified two areas of environmental effects of the 325 7" Street project that presented
significant and unavoidable impacts . Because the Project may contribute to some significant and

! If these or any other findings inaccurately identify or fail to list a significant and unavoidable impact identified in
the analysis, findings and conclusions of the 1988 LUTE EIR, the 2010 Housing Element and 2014 Addendum EIR,
the Lake Merritt Station Area Plan EIR (2014) or their administrative records as a whole, the identification of that
impact and any mitigation measure or SCA required to be implemented as part of the Project is not affected.
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unavoidable impacts identified in the Previous CEQA Documents identified above, but a Subsequent
and/or Supplemental EIR is not required in accordance with CEQA Guidelines sections 15162, 15163,
15164, 15168, 15180,15183 and 15183.3, a Statement of Overriding Considerations is not legally
required. Nevertheless, in the interest of being conservative, the Statements of Overriding
Consideration for the 1998 LUTE EIR, adopted by the City Council on March 24,1998, via Resolution
No. 74129 C.M.S.; for the 2010 Oakland Housing Element Update EIR and 2014 Addendum adopted
by the Oakland City Council on December 21, 2010, via Resolution No. 83194 C.M.S and on
November 20, 2014, via Resolution No. 85315 C.M.S., respectively; for the Lake Merritt Station Area
Plan EIR, adopted by the City Council on November 18, 2014, via Resolution No. 85276 C.M.S; and
for the 325 7™ Street EIR, adopted by the Planning Commission on July 11, 2011, are all hereby
incorporated by reference as if fully set forth herein,




Oakland City Planning Commission ‘ September 6, 2017
Case File Number: CMDV06-573-R01 Page 18

CONDITIONS OF APPROVAL

1. Approved Use

The project shall be constructed and operated in accordance with the authorized use as
described in the approved application materials, Staff report and the approved plans dated
February 14, 2017 and submitted February 14, 2017, as amended by the following
conditions of approval and mitigation measures, if applicable (“Conditions of Approval” or
“Conditions™).

2. Effective Date, Expiration, Extensions and Extinguishment

This Approval shall become effective immediately, unless the Approval is appealable, in
which case the Approval shall become effective in ten calendar days unless an appeal is filed.
Unless a different termination date is prescribed, this Approval shall expire Two Calendar
Years from the Approval date, or from the date of the final decision in the event of an appeal,
unless within such period all necessary permits for construction or alteration have been
issued, or the authorized activities have commenced in the case of a permit not involving
construction or alteration. Upon written request and payment of appropriate fees submitted
no later than the expiration date of this Approval, the Director of City Planning or designee
may grant a one-year extension of this date, with additional extensions subject to approval
by the approving body. Expiration of any necessary building permit or other construction-
related permit for this project may invalidate this Approval if said Approval has also expired.
If litigation is filed challenging this Approval, or its implementation, then the time period
stated above for obtaining necessary permits for construction or alteration and/or
commencement of authorized activities is automatically extended for the duration of the
litigation.

3. Compliance with Other Requirements

The project applicant shall comply with all other applicable federal, state, regional, and local
laws/codes, requirements, regulations, and guidelines, including but not limited to those
imposed by the City’s Bureau of Building, Fire Marshal, and Public Works Department.
Compliance with other applicable requirements may require changes to the approved use
and/or plans. These changes shall be processed in accordance with the procedures contained
in Condition #4.

4. Minor and Major Changes

a. Minor changes to the approved project, plans, Conditions, facilities, or use may be
approved administratively by the Director of City Planning.

b. Major changes to the approved project, plans, Conditions, facilities, or use shall be
reviewed by the Director of City Planning to determine whether such changes require
submittal and approval of a revision to the Approval by the original approving body or a
new independent permit/approval. Major revisions shall be reviewed in accordance with
the procedures required for the original permit/approval. A new independent
permit/approval shall be reviewed in accordance with the procedures required for the new
permit/approval.

CONDITIONS OF APPROVAL

Attachment B
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5. Compliance with Conditions of Approval

a. The project applicant and property owner, including successors, (collectively referred to
hereafter as the “project applicant” or “applicant”) shall be responsible for compliance
with all the Conditions of Approval and any recommendations contained in any submitted
and approved technical report at his/her sole cost and expense, subject to review and
approval by the City of Oakland.

b. The City of Oakland reserves the right at any time during construction to require
certification by a licensed professional at the project applicant’s expense that the as-built
project conforms to all applicable requirements, including but not limited to, approved
maximum heights and minimum setbacks. Failure to construct the project in accordance
with the Approval may result in remedial reconstruction, permit revocation, permit
modification, stop work, permit suspension, or other corrective action.

c. Violation of any term, Condition, or project description relating to the Approval is
unlawful, prohibited, and a violation of the Oakland Municipal Code. The City of
Oakland reserves the right to initiate civil and/or criminal enforcement and/or abatement
proceedings, or after notice and public hearing, to revoke the Approval or alter these
Conditions if it is found that there is violation of any of the Conditions or the provisions
of the Planning Code or Municipal Code, or the project operates as or causes a public
nuisance. This provision is not intended to, nor does it, limit in any manner whatsoever
the ability of the City to take appropriate enforcement actions. The project applicant shall
be responsible for paying fees in accordance with the City’s Master Fee Schedule for
inspections conducted by the City or a City-designated third-party to investigate alleged
violations of the Approval or Conditions.

6. Signed Copy of the Approval/Conditions

A copy of the Approval letter and Conditions shall be signed by the project applicant, attached
to each set of permit plans submitted to the appropriate City agency for the project, and made
available for review at the project job site at all times.

7.  Blight/Nuisances
The project site shall be kept in a blight/nuisance-free condition. Any existing blight or
nuisance shall be abated within 60 days of approval, unless an earlier date is specified
elsewhere.

8. Indemnification

a. Tothe maximum extent permitted by law, the project applicant shall defend (with counsel
acceptable to the City), indemnify, and hold harmless the City of Oakland, the Oakland
City Council, the Oakland Redevelopment Successor Agency, the Oakland City Planning
Commission, and their respective agents, officers, employees, and volunteers (hereafter
collectively called “City”) from any liability, damages, claim, judgment, loss (direct or
indirect), action, causes of action, or proceeding (including legal costs, attorneys’ fees,
expert witness or consultant fees, City Attorney or staff time, expenses or costs)
(collectively called “Action™) against the City to attack, set aside, void or annul this
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Oakland City Planning Commission September 6,2017
Case File Number: CMDV06-573-R01 Page 20

Approval or implementation of this Approval. The City may elect, in its sole discretion,
to participate in the defense of said Action and the project applicant shall reimburse the
City for its reasonable legal costs and attorneys’ fees.

b. Within ten (10) calendar days of the filing of any Action as specified in subsection (a)
above, the project applicant shall execute a Joint Defense Letter of Agreement with the
City, acceptable to the Office of the City Attorney, which memorializes the above
obligations. These obligations and the Joint Defense Letter of Agreement shall survive
termination, extinguishment, or invalidation of the Approval. Failure to timely execute
the Letter of Agreement does not relieve the project applicant of any of the obligations
contained in this Condition or other requirements or Conditions of Approval that may be
imposed by the City.

9.  Severability
The Approval would not have been granted but for the applicability and validity of each and
every one of the specified Conditions, and if one or more of such Conditions is found to be
invalid by a court of competent jurisdiction this Approval would not have been granted
without requiring other valid Conditions consistent with achieving the same purpose and
intent of such Approval.

10. Special Inspector/Inspections, Independent Technical Review, Project Coordination
and Monitoring
The project applicant may be required to cover the full costs of independent third-party
technical review and City monitoring and inspection, including without limitation, special
inspector(s)/inspection(s) during times of extensive or specialized plan-check review or
construction, and inspections of potential violations of the Conditions of Approval. The
project applicant shall establish a deposit with the Bureau of Building, if directed by the
Building Official, Director of City Planning, or designee, prior to the issuance of a
construction-related permit and on an ongoing as-needed basis.

11. Public Improvements

The project applicant shall obtain all necessary permits/approvals, such as encroachment
permits, obstruction permits, curb/gutter/sidewalk permits, and public improvement (“p-
job”) permits from the City for work in the public right-of-way, including but not limited to,
streets, curbs, gutters, sidewalks, utilities, and fire hydrants. Prior to any work in the public
right-of-way, the applicant shall submit plans for review and approval by the Bureau of
Planning, the Bureau of Building, and other City departments as required. Public
improvements shall be designed and installed to the satisfaction of the City.

12. Compliance Matrix
The project applicant shall submit a Compliance Matrix, in both written and electronic form,
for review and approval by the Bureau of Planning and the Bureau of Building that lists each
Condition of Approval (including each mitigation measure if applicable) in a sortable
spreadsheet. The Compliance Matrix shall contain, at a minimum, each required Condition
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of Approval, when compliance with the Condition is required, and the status of compliance
with each Condition. For multi-phased projects, the Compliance Matrix shall indicate which
Condition applies to each phase. The project applicant shall submit the initial Compliance
Matrix prior to the issuance of the first construction-related permit and shall submit an
updated matrix upon request by the City.

13. Construction Management Plan

Prior to the issuance of the first construction-related permit, the project applicant and his/her
general contractor shall submit a Construction Management Plan (CMP) for review and
approval by the Bureau of Planning, Bureau of Building, and other relevant City departments
such as the Fire Department and the Public Works Department as directed. The CMP shall
contain measures to minimize potential construction impacts including measures to comply
with all construction-related Conditions of Approval (and mitigation measures if applicable)
such as dust control, construction emissions, hazardous materials, construction days/hours,
construction traffic control, waste reduction and recycling, stormwater pollution prevention,
noise control, complaint management, and cultural resource management (see applicable
Conditions below). The CMP shall provide project-specific information including descriptive
procedures, approval documentation, and drawings (such as a site logistics plan, fire safety
plan, construction phasing plan, proposed truck routes, traffic control plan, complaint
management plan, construction worker parking plan, and litter/debris clean-up plan) that
specify how potential construction impacts will be minimized and how each construction-
related requirement will be satisfied throughout construction of the project.

14. Regulatory Permits and Authorizations from Other Agencies

Requirement: The project applicant shall obtain all necessary regulatory permits and
authorizations from applicable resource/regulatory agencies including, but not limited to, the
Regional Water Quality Control Board, Bay Area Air Quality Management District, Bay
Conservation and Development Commission, California Department of Fish and Wildlife, U.
S. Fish and Wildlife Service, and Army Corps of Engineers and shall comply with all
requirements and conditions of the permits/authorizations. The project applicant shall submit
evidence of the approved permits/authorizations to the City, along with evidence
demonstrating compliance with any regulatory permit/authorization conditions of approval.

When Required: Prior to activity requiring permit/authorization from regulatory agency

Initial Approval: Approval by applicable regulatory agency with jurisdiction; evidence of
approval submitted to Bureau of Planning

Monitoring/Inspection: Applicable regulatory agency with jurisdiction

15. Standard Conditions of Approval/Mitigation Monitoring and Reporting Program

(SCAMMRP)
a. All mitigation measures identified in the 325 7™ Street CEQA Analysis Document are
included in the Standard Condition of Approval / Mitigation Monitoring and Reporting
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Program (SCAMMRP) which is included in these Conditions of Approval and are
incorporated herein by reference, as Attachment C, as Conditions of Approval of the
project. The Standard Conditions of Approval identified in the 325 7' Street CEQA
Analysis Document are also included in the SCAMMRP, and are, therefore,
incorporated into these Conditions by reference but are not repeated in these Conditions.
To the extent that there is any inconsistency between the SCAMMRP and these
Conditions, the more restrictive Conditions shall govern. In the event a Standard
Condition of Approval or mitigation measure recommended in 325 7t Street CEQA
Analysis Document has been inadvertently omitted from the SCAMMRP, that Standard
Condition of Approval or mitigation measure is adopted and incorporated from the 325
7 Street CEQA Analysis Document into the SCAMMRP by reference, and adopted
as a Condition of Approval. The project applicant and property owner shall be
responsible for compliance with the requirements of any submitted and approved
technical reports, all applicable mitigation measures adopted, and with all Conditions of
Approval set forth herein at his/her sole cost and expense, unless otherwise expressly
provided in a specific mitigation measure or Condition of Approval, and subject to the
review and approval by the City of Oakland. The SCAMMRP identifies the timeframe
and responsible party for implementation and monitoring for each Standard Condition of
Approval and mitigation measure. Monitoring of compliance with the Standard
Conditions of Approval and mitigation measures will be the responsibility of the Bureau
of Planning and the Bureau of Building, with overall authority concerning compliance
residing with the Environmental Review Officer. Adoption of the SCAMMRP will
constitute fulfillment of the CEQA monitoring and/or reporting requirement set forth in
section 21081.6 of CEQA.

b. Prior to the issuance of the first construction-related permit, the project applicant shall
‘pay the applicable mitigation and monitoring fee to the City in accordance with the City’s
Master Fee Schedule.

16. Regulatory Permits and Authorizations from Other Agencies

Requirement: The project applicant shall obtain all necessary regulatory permits and
authorizations from applicable resource/regulatory agencies including, but not limited to,

- the Regional Water Quality Control Board, Bay Area Air Quality Management District,
Bay Conservation and Development Commission, California Department of Fish and
Wildlife, U. S. Fish and Wildlife Service, and Army Corps of Engineers and shall comply
with all requirements and conditions of the permits/authorizations. The project applicant
shall submit evidence of the approved permits/authorizations to the City, along with
evidence demonstrating compliance with any regulatory permit/authorization conditions
of approval. '

When Required: Prior to activity requiring permit/authorization from regulatory agency

Initial Approval: Approval by applicable regulatory agency with jurisdiction; evidence of
approval submitted to Bureau of Planning

Monitoring/Inspection: Applicable regulatory agency with jurisdiction
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Project-Specific Conditions

17. Public Improvements Consistent with the LMSP

Requirement: Plans shall be submitted for review and approval that include public right of
way improvements that are consistent with the Lake Merritt Station Plan. This shall apply to
all project frontages.

When Required: Prior to issuance of Building Permit
Initial Approval: Bureau of Planning; Public Works
Monitoring/Inspection: Bureau of Building

18. Exterior Finishes

Requirement: The final building permit plan set shall contain detailed information on all
proposed exterior finishes for city approval. If requested by the Bureau of Planning sample
materials shall be submitted and are subject to final approval by the Zoning Manager.

When Required: Prior to issuance of a Building Permit

Initial Approval: Bureau of Planning

Monitoring/Inspection: Bureau of Planning

19. Public Art for Private Development Condition of Approval

Requirement: The project is subject to the City’s Public Art Requirements for Private
Development, adopted by Ordinance No. 13275 C.M.S. (“Ordinance”). The public art
contribution requirements are equivalent to one-half percent (0.5%) for the “residential”
building development costs, and one percent (1.0%) for the “non-residential” building
development costs. The contribution requirement can be met through the commission or
acquisition and installation of publicly accessible art fund, or satisfaction of alternative
compliance methods described in the Ordinance. The applicant shall provide proof of full
payment of the in-lieu contribution, or provide proof of installation of artwork on the
development site prior to the City’s issuance of a final certificate of occupancy for each phase
unless a separate, legal binding instrument is executed ensuring compliance within a timely
manner subject to City approval. On-site art installation shall be designed by independent
artists, or artists working in conjunction with arts or community organizations that are
verified by the City to either hold a valid Oakland business license and/or be an Oakland-
based 501(c) (3) tax designated organization in good standing.

The project sponsor shall allocate the public art funds to hire Oakland-based artists to prov1de
public art on or near the site if an in-lieu contribution is not selected. The method of
calculating public art fees for mixed use developments (as explained below) shall apply:
For projects containing a mix of residential and nonresidential uses, the proportion of the
building development cost assessed for the residential or commercial contribution is equal to
the proportion of the floor area devoted to such activities, For example, if 80 percent of the
floor area of a proposed new building is residential, then 80 percent of the development costs
would be used to determine the residential share of the contribution. The remaining 20
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percent of development cost would be used to determine the nonresidential share of the

contribution fee. ,

When Required: Prior to issuance of Final Certificate of Occupancy for the first unit and
Ongoing

Initial Approval: Bureau of Planning; Bureau of Building

Monitoring/Inspection: Bureau of Building

20. Development Impact Fees
The project shall be subject to, and Applicant shall agree to pay, any applicable development impact
fees adopted by the City Council.
When Required: Prior to issuance of Building Permits
Initial Approval: Bureau of Planning; Bureau of Building

Monitoring/Inspection: Bureau of Building

21. Green Building Requirements

a. Compliance with Green Building Requirements During Plan-Check
Requirement: The project applicant shall comply with the requirements of the California
Green Building Standards (CALGreen) mandatory measures and the applicable
requirements of the City of Oakland Green Building Ordinance (chapter 18.02 of the
Oakland Municipal Code).
i.  The following information shall be submitted to the City for review and approval
with the application for a building permit:

e Documentation showing compliance with Title 24 of the current version of the
California Building Energy Efficiency Standards.

o Completed copy of the final green building checklist approved during the
review of the Planning and Zoning permit.

¢ Copy of the Unreasonable Hardship Exemption, if granted, during the review
of the Planning and Zoning permit.

e Permit plans that show, in general notes, detailed design drawings, and
specifications as necessary, compliance with the items listed in subsection (ii)
below.

e Copy of the signed statement by the Green Building Certifier approved during
the review of the Planning and Zoning permit that the project complied with the
requirements of the Green Building Ordinance.

e Signed statement by the Green Building Certifier that the project still complies
with the requirements of the Green Building Ordinance, unless an Unreasonable
Hardship Exemption was granted during the review of the Planning and Zoning
permit. '

e Other documentation as deemed necessary by the City to demonstrate
compliance with the Green Building Ordinance.

ii.  The set of plans in subsection (i) shall demonstrate compliance with the following:
e CALGreen mandatory measures. '
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o All pre-requisites per the green building checklist approved during the review
of the Planning and Zoning permit, or, if applicable, all the green building
measures approved as part of the Unreasonable Hardship Exemption granted
during the review of the Planning and Zoning permit.

¢ 53 per the appropriate checklist approved during the Planning entitlement
process.

e All green building points identified on the checklist approved during review of
the Planning and Zoning permit, unless a Request for Revision Plan-check
application is submitted and approved by the Bureau of Planning that shows the
previously approved points that will be eliminated or substituted.

o The required green building point minimums in the appropriate credit
categories.

When Required: Prior to approval of construction-related permit
Initial Approval: Bureau of Building
Monitoring/Inspection: N/A

b. Compliance with Green Building Requirements During Construction
Requirement: The project applicant shall comply with the applicable requirements of
CALGreen and the Oakland Green Building Ordinance during construction of the project.

The following information shall be submitted to the City for review and approval:

i.  Completed copies of the green building checklists approved during the review of
the Planning and Zoning permit and during the review of the building permit.

ii.  Signed statement(s) by the Green Building Certifier during all relevant phases of
construction that the project complies with the requirements of the Green Building
Ordinance.

iii.  Other documentation as deemed necessary by the City to demonstrate compliance
with the Green Building Ordinance.

When Required: During construction
Initial Approval: N/A
Monitoring/Inspection: Bureau of Building

c. Compliance with Green Building Requirements After Construction

Requirement: Within sixty (60) days of the final inspection of the building permit for the
project, the Green Building Certifier shall submit the appropriate documentation to
Green Building Certification Institute and attain the minimum required
certification/point level. Within one year of the final inspection of the building permit for
the project, the applicant shall submit to the Bureau of Planning the Certificate from the
organization listed above demonstrating certification and compliance with the minimum
point/certification level noted above.

When Required: After project completion as specified
Initial Approval: Bureau of Planning
Monitoring/Inspection: Bureau of Building
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22. Sanitary Sewer System

23.

24.

25.

26.

Requirement: The project applicant shall prepare and submit a Sanitary Sewer Impact
Analysis to the City for review and approval in accordance with the City of Oakland Sanitary
Sewer Design Guidelines. The Impact Analysis shall include an estimate of pre-project and
post-project wastewater flow from the project site. In the event that the Impact Analysis
indicates that the net increase in project wastewater flow exceeds City-projected increases in
wastewater flow in the sanitary sewer system, the project applicant shall pay the Sanitary
Sewer Impact Fee in accordance with the City’s Master Fee Schedule for funding
improvements to the sanitary sewer system.

When Required: Prior to approval of construction-related permit ‘
Initial Approval: Public Works Department, Department of Engineering and Construction
Monitoring/Inspection: N/A

Tentative Parcel Map

In order for the proposed project to be completed as condominiums, the project applicant
shall revise the Tentative Parcel Map to reflect the change in number of units, and apply and
receive approval for a Final Parcel Map with the City of Oakland Planning and Building
Departments.

When Required: Prior to approval of issuance of certificate of occupancy

Initial Approval: Bureau of Planning; Bureau of Building

Monitoring/Inspection: Bureau of Building

Other City Department Requirements

The applicant shall comply with all requirements of other City of Oakland departments.
When Required: Prior to application for a building permit
Initial Approval: Bureau of Planning; Bureau of Building; Fire Prevention; Public Works.

Monitoring/Inspection: Bureau of Building

Final Building Materials and Colors
The applicant shall submit the final exterior building materials and colors to the Oakland
Planning Bureau for review and approval. The applicant shall provide the following
details: _ ' '

a. Samples of exterior materials, colors, and other finishes; and

b. Window details showing 2” minimum recess from surrounding exterior walls,
When Required: Prior to application for a building permit
Initial Approval: Bureau of Planning; Bureau of Building
Monitoring/Inspection: Bureau of Building

Transportation
The applicant shall incorporate the following transportation improvements, subject to City
review and approval:
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 Ensure that both project driveways on 6th and 7th Streets would provide adequate sight
distance between motorists exiting the driveway and pedestrians on the adjacent
sidewalks. This may require redesigning and/or widening the driveway (Considering that
the sidewalk along the project frontage on 6th Street is about 18 feet, one potential design
may be to install planter wells adjacent to the 6th Street driveway to move pedestrians
away from the driveway to ensure adequate sight distance and continue to maintain
adequate sidewalk width). If adequate sight distance cannot be provided, provide
audio/visual warning devices at the driveways;

* To ensure adequate sight distance for vehicles, prohibit on-street parking along within 20
feet on the both sides of the 6th Street driveway and on the west side of the 7th Street
driveway;

* Consider relocating all or some of the Iong-term bicycle parking from the Mezzanine
Level to a more convenient location on the ground level,

* Identify location and amount of short-term bicycle parking, consistent with the City of
Qakland Bicycle Parking Ordinance. Short-term bicycle parking should be near the
entrances to the commercial and both residential components of the project;

» Explore the feasibility of providing a bulb-out at the southwest corner of the 7th
Street/Harrison Street intersection in the currently cross-hatched pavement area
considering that fire hydrants, signal poles, and/or light poles are provided that may
obstruct installation. The relocation of any existing infrastructure or features such as
those noted above shall be considered to render installation infeasible. The applicant
shall submit a feasibility analysis for review and approval by the City. If the City
determines the improvements feasible then the applicant shall submit a p-job permit for
review and approval by the Department of Transportation to implement this
improvement. ‘

+«  Work with Department of Transportation and AC Transit to explore the feasibility
of providing a bus shelter to enhance the existing bus stop on eastbound 7th Street, just
west of Harrison Street. considering that fire hydrants, signal poles, and/or light poles
are provided that may obstruct installation. The relocation of any existing infrastructure
or features such as those noted above shall be considered to render installation infeasible.
The applicant shall submit a feasibility analysis for review and approval by the City. If
the City determines the improvements feasible then the applicant shall submit a p-job
permit for review and approval by the Department of Transportation to implement this
improvement.

» Provide at least one on-site car share spaces (required by Code Section 17.116.105);

*  Unbundle parking from the rent or sale of dwelling units (required by Code Section
17.116.310); and

CONDITIONS OF APPROVAL
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» Provide a monthly transit benefit to each dwelling unit in an amount equal to either one-
half the price of an Adult 31-Day AC Transit Pass (valued at $75 as of March 2017) or
an AC Transit EasyPass (required by Code Section 17.116.105).

When Required: Prior to application for; issuance of; Building Permits; final inspections;
issuance of Certificate of Occupancy; and Ongoing

Initial Approval: Bureau of Planning; Bureau of Building; PWA

Monitoring/Inspection: Bureau of Building

Applicant Statement

I have read and accept responsibility for the Conditions of Approval. I agree to abide by and
conform to the Conditions of Approval, as well as to all provisions of the Oakland Planning Code
and Oakland Municipal Code pertaining to the project.

Name of Project Applicant.

Signature of Project Applicant

Date

APPROVED BY:
City Planning Commission: (date) (vote)

CONDITIONS OF APPROVAL
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LEED 2009 for New Construction and Major Renovations
Project Checklist

Construction Activity Pollution Prevention

Site Selection

Development Density and Community Connectivity

Brownfield Redevelopment

redit4.1 Alternative Transportation—Public Transportation Access

redit 4.2 Alternative Transportation—Bicycle Storage and Changing Roomns
redit4.3  Afternative Transportation—~Low-Emitting and Fuel-Efficient Vehicles
E redit4.4  Alternative Transportation—Parking Capacity

redit 5.2 Site Development—Maximize Open Space
redit6.7  Stormwater Design—Quantity Cantrol
redit 6.2 Stormwater Design—Quatlity Controt
Credit 7.1 Heat Island Effect—Non-roof

Credit 7.2 Heat Island Effect—Roof

[ jceais  Light Pollution Reduction

[ N R N T G

Water Use Reduction—20% Reduction

Water Efficient Landscaping {OPTION 1} 2to4
Innovative Wastewater Technologies 2
Water Use Reduction 2to4

Fund: al C issioning of Building Energy Systems
Minimum Energy Performance

Fundamentat Refrigerant Management

Optimize Energy Performance 1to19
On-Site Renewable Energy 1to7
Enhanced Commissioning 2
Enhanced Refrigerant Management
Measurement and Verification
Green Power

Now N

Storage and Collection of Recyclables

Building Reuse—Maintain Existing Walls, Floors, and Roof 1to3
ilding Reuse—Maintain 50% of Interior Non-Structural Elements 1

Construction Waste Management (75%) 1t02

Materials Reuse 102

s{Credit 7

Prereq 1

redit 3.1

redit 3.2

Credit 4.1

[ Credit 4.2

redit 4.3

Credit 4.4

Project Name

Recycled Content {10%)
Regional Materials (10%)
Rapidly Renewable Materials
Certified Wood

Minimum indoor Air Quality Performance

Environmental Tobacco Smoke (ETS) Control

Outdoor Air Delivery Monitoring

Increased Ventitation

Construction IAQ Management Plan—During Construction
Construction JAQ Management Plan—Before Occupancy
Low-Emitting Materiats—Adhesives and Sealants

Low-Emitting Materials—Paints and Coatings

Low-Emitting Materials—Flooring Systems

L itting Materials—Composite Wood and Agrifiber Products

redit 5

Credit 6.1
sjCredit 6.2
Credit 7.1
redit 7.2

|7 credit e

Credit 8.2

{Credit 1.1
J|Credit 1.2
Credit 1.3
Credit 1.4
Credit 1.5
Credit 2

indoor Chemical and Pollutant Source Controt
Controllability of Systems—Lighting
Controllability of Systems—Thermal Comfort
Thermal Comfort—Design

Thermal Comfort—Verification

Daylight and Views—Daylight

Daylight and Views—Views

Innovation in Design: Specific Title
innovation in Design: Specific Title
Innovation in Design: Specific Title
Innovation in Design: Specific Title
Innovation in Design: Specific Title
LEED Accredited Professionat

Regional Priority: Specific Credit
Regional Priority: Specific Credit,
Regional Priority: Specific Credit.
Regional Priority: Specific Credit

Date

S A 4 A d ad e a A a
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Modified 325 7™ Street Project CEQA Analysis

City of Oakland Standard Conditions of
Approval/Mitigation and Monitoring Reporting Program

The City of Oakland’s Uniformly Applied Development Standards adopted as Standard Conditions of
Approval (Standard Conditions of Approval, or SCAs) were originally adopted by the City in 2008
(Ordinance No. 12899 C.M.S.) pursuant to Public Resources Code section 21083.3) and have been
incrementally updated over time. The SCAs incorporate development policies and standards from
various adopted plans, policies, and ordinances (such as the Oakland Planning and Municipal Codes,
Oakland Creek Protection, Stormwater Water Management and Discharge Control Ordinance, Oakland
Tree Protection Ordinance, Oakland Grading Regulations, NPDES permit requirements, Housing
Element-related mitigation measures, Green Building Ordinance, historic/Landmark status, California
Building Code, and Uniform Fire Code, among others), which have been found to substantially mitigate
environmental effects.

These SCAs are incorporated into projects as conditions of approval, regardless of the determination of
a project’s environmental impacts. As applicable, the SCAs are adopted as requirements of an individual
project when it is approved by the City, and are designed to, and will, avoid or substantially reduce a
project’s environmental effects.

In reviewing project applications, the City determines which SCAs apply based upon the zoning district,
community plan, and the type of permits/approvals required for the project. Depending on the specific
characteristics of the project type and/or project site, the City will determine which SCAs apply to a
specific project. Because these SCAs are mandatory City requirements imposed on a City-wide basis,
environmental analyses assume that these SCAs will be imposed and implemented by the project, and
are not imposed as mitigation measures under CEQA.

All SCAs identified in the CEQA Analysis—which is consistent with the measures and conditions
presented in the City of Oakland General Plan, LUTE EIR—are included herein. To the extent that any
SCA identified in the CEQA Analysis was inadvertently omitted, it is automatically incorporated herein by
reference.

e The first column identifies the SCA applicable to that topic in the CEQA Analysis.
¢ The second column identifies the monitoring schedule or timing applicable to the project.

e The third column names the party responsible for monitoring the required action for the
project.

In addition to the SCAs identified and discussed in the CEQA Analysis, other SCAs that are applicable to
the project are included herein..

This Standard Conditions of Approval and Mitigation Monitoring and Reporting Program (SCAMMRP)
table presents the mitigation measure necessary to mitigate potentially significant impacts identified for
the Original 325 7™ Street Project and which is still required for the Modified Project as discussed in the
CEQA Analysis. The SCAMMRP also identifies the mitigation monitoring requirements. This SCAMMRP is
in compliance with Section 15097 of the CEQA Guidelines, which requires that the Lead Agency “adopt a
program for monitoring or reporting on the revisions which it has required in the project and the
measures it has imposed to mitigate or avoid significant environmental effects.”

Page A-1
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Modified 325 7* Street Project CEQA Analysis

The project sponsor is responsible for compliance with any recommendations in approved technical
reports and with all SCAs set forth herein at its sole cost and expense, unless otherwise expressly
provided in a specific SCA, and subject to the review and approval of the City of Oakland. Overall
monitoring and compliance with the SCAs will be the responsibility of the Planning and Zoning Division.
Prior to the issuance of a demolition, grading, and/or construction permit, the project sponsor shall pay
the applicable mitigation and monitoring fee to the City in accordance with the City's Master Fee
Schedule. ‘

Note that the SCAs included in this document are referred to using an abbreviation for the
environmental topic area and are numbered sequentially for each topic area—e.g., SCA-AIR-1, SCA-AIR-
2. The SCA title and the SCA number that corresponds to the City’s master SCA list are also provided—
e.g., SCA-AIR-1: Construction-Related Air Pollution (Dust and Equipment Emissions; #19).

Page A-2
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