HOUSING, RESIDENTIAL RENT AND RELOCATION BOARD
FULL BOARD REGULAR MEETING
April 25, 2024
6:00 P.M.
CITY HALL, HEARING ROOM # 1
ONE FRANK H. OGAWA PLAZA
OAKLAND, CA 94612

AGENDA

PUBLIC PARTICIPATION
The public may observe or participate in this meeting in many ways.

OBSERVE:

» To observe, the public may view the televised video conference by viewing KTOP
channel 10 on Xfinity (Comcast) or ATT Channel 99 and locating City of Oakland
KTOP — Channel 10

 To observe the meeting by video conference, please click on the link below:
When: Apr 25, 2024 06:00 PM Pacific Time (US and Canada)

Please click the link below to join the webinar:
https://us02web.zoom.us/j/86171162371

Or One tap mobile: +16699009128,,86171162371# US (San Jose),
+16694449171,,86171162371# US

Or Telephone: Dial (for higher quality, dial a number based on your current
location): +1 669 900 9128 US (San Jose), +1 669 444 9171 US, +1 253 215 8782
US (Tacoma), +1 346 248 7799 US (Houston), +1 719 359 4580 US, +1 253 205
0468 US, +1 312 626 6799 US (Chicago), +1 360 209 5623 US, +1 386 347 5053
US, +1507 473 4847 US, +1 564 217 2000 US, +1 646 558 8656 US (New York),
+1 646 931 3860 US, +1 689 278 1000 US, +1 301 715 8592 US (Washington
DC), +1 305 224 1968 US, +1 309 205 3325 US

Webinar ID: 861 7116 2371

International numbers available: https://us02web.zoom.us/u/kcaDS9eu01

The Zoom link is to view/listen to the meeting only, not for participation.

PARTICIPATION/COMMENT:

There is one way to submit public comments:

* To participate/comment during the meeting, you must attend in-person.
Comments on all agenda items will be taken during public comment at the
beginning of the meeting. Comments for items not on the agenda will be taken
during open forum towards the end of the meeting.

If you have any questions, please email hearingsunit@oaklandca.gov

1

000001


https://us02web.zoom.us/j/86171162371
https://us02web.zoom.us/u/kcaDS9eu01
mailto:hearingsunit@oaklandca.gov

HOUSING, RESIDENTIAL RENT AND RELOCATION BOARD MEETING
1. CALL TO ORDER
2. ROLL CALL
3. PUBLIC COMMENT

a. Comments on all agenda items will be taken at this time. Comments
for items not on the agenda will be taken during open forum.

4. CONSENT ITEMS
a. Approval of Board Minutes, 3/14/2024 (pp.3-6 )
b. Approval of Board Minutes, 3/28/2024 (pp.7-9)
5. APPEALS*
a. T23-0071, Thorton v. Benecia Lake, LLC (pp.10-39 )
b. T23-0176, Bamer v. Shahoian Tenants (pp.40-101)
INFORMATION AND ANNOUNCEMENTS
NEW BOARD BUSINESS
SCHEDULING AND REPORTS
. OPEN FORUM
10. ADJOURNMENT

© e NO

*Staff appeal summaries will be available at the Rent Program website and the Clerk’s office at
least 72 hours prior to the meeting pursuant to 0.M.C. 2.20.080.C and 2.20.090

As a reminder, alternates in attendance (other than those replacing an absent board
member) will not be able to take any action, such as with regard to the consent calendar.

Accessibility: Contact us to request disability-related accommodations, American
Sign Language (ASL), Spanish, Cantonese, Mandarin, or another language interpreter
at least five (5) business days before the event. Rent Adjustment Program (RAP) staff
can be contacted via email at RAP@oaklandca.gov or via phone at (510) 238-3721.
California relay service at 711 can also be used for disability-related

accommodations.

Si desea solicitar adaptaciones relacionadas con discapacidades, o para pedir un
intérprete de en Espaniol, Cantones, Mandarin o de lenguaje de sefas (ASL) por favor
envié un correo electronico a RAP@oaklandca.gov o llame al (510) 238-3721 o0 711
por lo menos cinco dias habiles antes de la reunién.

wEREWBRNE, F5E AYTE SENBEEMERT, BEERAAAIEXE
# RAP@oaklandca.gov B¢ EE (510) 238-3721 711 California relay service.
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HOUSING, RESIDENTIAL RENT AND RELOCATION BOARD
FULL BOARD REGULAR MEETING
March 14, 2024
6:00 P.M.
CITY HALL

1 FRANK H. OGAWA PLAZA, HEARING ROOM #1

1. CALL TO ORDER

OAKLAND, CA 94612

MINUTES

The Board meeting was administered in-person by B. Lawrence-McGowan from
the Rent Adjustment Program (RAP), Housing and Community Development

Department. B. Lawrence-McGowan explained the procedure for conducting the
meeting. The HRRRB meeting was called to order by Chair Ingram at 6:04 p.m.

2. ROLL CALL
MEMBER STATUS PRESENT | ABSENT | EXCUSED
D. WILLIAMS Tenant X
J. DEBOER Tenant X
Vacant Tenant Alt.
M. GOOLSBY Tenant Alt. X
D. INGRAM Undesignated X
C. OSHINUGA Undesignated X
M. ESCOBAR Undesignated X
Vacant Undesignated
Alt.
Vacant Undesignated
Alt.
D. TAYLOR Landlord X
K. BRODFUEHRER| Landlord X
C. JACKSON Landlord Alt. X
Vacant Landlord Alt.
*Member Jackson joined meeting at 6:20 pm
Staff Present
Kent Qian Deputy City Attorney

Marguerita Fa-Kaji
Briana Lawrence-McGowan
Nyila Webb

Senior Hearing Officer (RAP)
Administrative Analyst Il (RAP)
Administrative Assistant || (RAP)
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3. PUBLIC COMMENT
a. One member of the public spoke during public comment.

4. CONSENT ITEMS
a. Approval of Board Minutes, 2/22/2024: Chair Ingram moved to approve
the Board Minutes from 2/22/2024. Member J. deBoer seconded the
motion.

The Board voted as follows:

Aye: D. Ingram, C. Oshinuga, M. Escobar, J. deBoer, K. Brodfuehrer,
Nay: None
Abstain: None

The minutes were approved.

5. APPEALS*
a. T23-0140, Didrickson v. Dang

Appearances: Carlos & Glenda Didrickson Tenants
Ted Dang Owner

After parties’ arguments, questions to the parties and Board discussion,
Vice Chair Oshinuga moved to reverse the hearing decision and to remand
the case back to Hearing Officer to consider whether factually this is the
same issue. If it is not the same issue or claim—then the previous cases are
to not preclude this exact claim. The Hearing Officer is to determine if the
rent increase is lawful, while reviewing and considering Civil Code section
1942.4 & O.M.C 8.22.070.D.6. Member M. Escobar seconded the motion.

The Board voted as follows:
Aye: D. Ingram, C. Oshinuga, M. Escobar, J. deBoer, K. Brodfuehrer
Nay: None
Abstain: C. Jackson

The motion was approved.
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6. INFORMATION AND ANNOUNCEMENTS

a. Deputy City Attorney Kent Qian and Chair Ingram announced to the Board
that reappointments were made by City Council at a meeting earlier in the
day.

7. NEW BOARD BUSINESS

a. The Board discussed ideas and concerns that they would like to bring
forth and discuss at future Board meetings.

8. SCHEDULING AND REPORTS
a. The Board discussed and decided whether they wanted to keep the
scheduled meeting on 3/28 and have a training session only—or if they
wanted to postpone the training session. The Board decided to keep the
meeting and training session as scheduled.
9. OPEN FORUM

a. One member of the public spoke during open forum.

10. ADJOURMENT

a. The meeting was adjourned at 7:08 pm.
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For the 3/14/2024 meeting of the City of Oakland’s Housing, Residential Rent And Relocation Board
Subject(s): Request for Recommendation and/or Studies and Investigations into the use of algorithmic rent-
fixing cartel activities by housing providers and their vendors; and the security, privacy and safety issues
relating to the use of electronic smart locks and/or associated equipment including, but not limited to in-home
or external hubs, cameras, entry mechanisms, access devices and other hardware

Dear Board members, City staff and other interested parties,

In October 2022, ProPublica published the following report regarding the RealPage rental price-fixing
software platform used by many large providers of housing services nationwide (and also in Oakland:)

https://www.propublica.org/article/vieldstar-rent-increase-realpage-rent

Subsequent to this article, additional reporting has illuminated this alleged cartel against tenants.

Congressional hearings and an investigation by the US Department of Justice as well as the actions of tenants
organizing in class action against RealPage and their users are pending in federal court for antitrust causes,
and the District of Columbia and the state of Arizona have recently initiated litigation. (Oakland should too.)

Under the authority of the Board enshrined in OMC 8.22.040 (D) 4, I hereby request that the Board exercise
it’s ability to act “when the Board otherwise acts to do so” and recommend that the Community and Economic
Development Committee and/or the full City Council hold a hearing at the earliest possible convenience on
the alarming use of algorithmic rental price-fixing software and its impacts on the City’s finances, the welfare
of its workforce and residents, and good public policy, as the City should intervene before defendants settle.

Further, under the authority of OMC 8.22.185 (C) “the Board may request enforcement actions be taken by
the City Administrator or the City Attorney” and that may also be deemed appropriate.

As an affected party (among many other hundreds, if not thousands) here in Oakland, I commit to make
myself available to this Board and to all other elements of the City in any way that might be helpful.

On another matter related to the use of un-agreed technologies by providers of housing services, under the
authority of 8.22.185 (D) I hereby request that the Board direct the City Administrator to also “undertake
studies, survey, or investigations™ in relation to the security, privacy and safety issues relating to the use of
electronic smart locks and/or associated equipment including, but not limited to in-home or external hubs,
sensors, cameras, entry mechanisms, access devices and other hardware, or conflicts of interest by deployers.

Please review the following materials on these invasive offenses violative of core tenets of the TPO:
https://www.eff.org/deeplinks/2023/04/smart-locks-endanger-tenants-privacy-and-should-be-regulated

Please also review the apparently deficient business practices of one of the nation’s largest providers:
https://www.bleeckerstreetresearch.com/research/smrt

Please also review the city of New York’s Tenant Data Privacy Law, on the subject of “smart access (keyless)
systems” (which came about after a court injunction found that tenants must be given keys:)
https://www.nyc.gov/site/hpd/services-and-information/tenant-data-privacy-law.page

Thank you for your attention and for your service,

Sean Donahoe (D3 resident since 2013, and former member of the Cannabis Regulatory Committee)
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HOUSING, RESIDENTIAL RENT AND RELOCATION BOARD
FULL BOARD REGULAR MEETING
March 28, 2024
6:00 P.M.
CITY HALL
1 FRANK H. OGAWA PLAZA, HEARING ROOM #1
OAKLAND, CA 94612

MINUTES
1. CALL TO ORDER

The Board meeting was administered in-person by B. Lawrence-McGowan from
the Rent Adjustment Program (RAP), Housing and Community Development

Department. B. Lawrence-McGowan explained the procedure for conducting the
meeting. The HRRRB meeting was called to order by Chair Ingram at 6:05 p.m.

2. ROLL CALL
MEMBER STATUS PRESENT | ABSENT | EXCUSED
D. WILLIAMS Tenant X
J. DEBOER Tenant X
Vacant Tenant Alt.
M. GOOLSBY Tenant Alt. X
D. INGRAM Undesignated X
C. OSHINUGA Undesignated X
M. ESCOBAR Undesignated X
Vacant Undesignated
Alt.
Vacant Undesignated
Alt.
D. TAYLOR Landlord X
K. BRODFUEHRER| Landlord X
C. JACKSON Landlord Alt. X
Vacant Landlord Alt.
*Member Jackson joined meeting at 6:10pm
Staff Present
Oliver Luby Deputy City Attorney
Marguerita Fa-Kaji Senior Hearing Officer (RAP)
Briana Lawrence-McGowan Administrative Analyst Il (RAP)
Nyila Webb Administrative Assistant || (RAP)
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3. PUBLIC COMMENT

a. One member of the public spoke during public comment.

4. CONSENT ITEMS

a. Approval of Board Minutes, 3/14/2024: Vice Chair Oshinugua moved to
not approve the Board Minutes from 3/14/2024. Secretary staff was
advised to attach the letter submitted by the member of the public to the
3/14/2024 minutes and revisit Consent Item at 4/11/2024 meeting.
Member Jackson seconded the motion.

The Board voted as follows:

Aye: C. Oshinuga, M. Escobar, K. Brodfuehrer, C. Jackson, D. Williams
Nay: None
Abstain: None

The minutes were not approved.

5. INFORMATION AND ANNOUNCEMENTS

a. Board Training Session--Role of the Board & Role of Board Members as Public
Officials —Quasi-Judicial, Policy, & Rule Making Responsibilities (p. 6)

6. NEW BOARD BUSINESS
a. City Attorney reminded the board this section is for scheduling only.

b. Member Jackson requested to discuss a new agenda item that he will
submit to Board secretary to go over in upcoming meeting.

c. Member Brodfuehrer requested to discuss a sub-committee for specific
topics.

7. SCHEDULING AND REPORTS
a. None

8. OPEN FORUM

a. One member of the public spoke during open forum regarding
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studies of smart access key systems, surveys of data privacy
ordinances that may exist elsewhere in the country and investigations of
rent pricing algorithmic software.

9. ADJOURMENT

a. The meeting was adjourned at 7:01PM.
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CHRONOLOGICAL CASE REPORT

Case No.: T23-0071

Case Name: Thorton v. Benecia Lake, LLC

Property Address: 2809 8™ Avenue Oakland, CA 94610

Parties: Ronald Thorton (Tenant)
Jaime Rush (Tenant Representative)
Mike Joyce (Owner)
TENANT APPEAL:
Activity Date
Tenant Petition Filed May 18, 2023
Tenant Exhibit Filed May 18, 2023

Owner Response Filed

Hearing Date

Hearing Decision Mailed

Tenant Appeal Filed

July 14, 2023

October 11, 2023

February 22, 2024

March 11, 2024
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CITY OF OAKLAND For R
RENT ADJUSTMENT PROGRAM

250 Frank H. Ogawa Plaza, Suite 5313 ! 5
Oskland, CA 946120243 1AY 18 2023
(510)238-3721

CA Relay Service 711

CITY OF OAKLAND www.oaklandca.gov/RAP

TENANT PETITION

Please fill out this form as completely as you can. Use this form to contest a rent increase, seek a rent decrease, and/or
contest an owner exemption from the Rent Adjustment Program. Failure to provide the required information may resuit in your
petition being rejected or delayed. See the last pages of this petition packet (“Important Information Regarding Filing Your
Petition”) or the RAP website for more information. CONTACT A HOUSING COUNSELOR TO REVIEW YOUR PETITION

BEFORE SUBMITTING. To make an appointment email RAP@oaklandca.goy.
‘Rental Unit Information . =

&jj'\\ A s L‘ Oakland, CA

Street Number Street Name Unit Number Zip Code
Move-in Date: Z l lﬂﬁﬁ Initial Rent at Move-In: $S§ x 2 ’ QO Current Rent: $M
Is your rent subsidized or controlled by a government agency (such as HUD or Section 8), other JDX' Yes
- than Oakland Rent Adjustment Program? (See page 5 “Jurisdiction” for more information) a lr:l‘ot
ot sure

Are you current on rent? 3F ves (*Note: Youmust be current on your rent or lawfully withholding rent in order to file a petition.
Checking "No” without providing an adequate explanation may result in your petition being

O Nor dismissed.)

If not current on rent, explain why:

When (if ever) did the property owner first provide you with [ | first received the RAP Notice on:
the City form, NOTICE TO TENANTS OF THE RESIDENTIAL : " —
RENT ADJUSTMENT PROGRAM (“RAP Notice")? g, : ‘d"’:i :fr"f; :::ﬁ?flw'th the RAP Notice

) ot remember if | ever received the RAP Notice

Case number(s) of any relevant prior Rent Adjustment case(s):

Tenant Information (List each tenant petitioner in unit. If you need more space, attach additional sheet.)

RO NKLD | T ORNTON

First Name Last Name

First Name Last Name
Mailing Address (if different from above):
Primary Telephone: Oth$ Telephone: Email:

Tenant Representative (Check one): MNO Representative O Attorney 1 Non-Attorney

ey
et ey ey

Mailing Address (if different from above): :
Primary Telephon%@gﬂ:&m Other Telephone: Ema“M@mw

First Name Last Name Firm/Organization (if any)
Mailing Address:
Phone Number: Email:
Page 1 of 4
Tenant Petition
000011
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s

Property Owner Information

Property Owner

MIKE J OvCeE
First Name - — Last Name
Company/LLC/LP (if applicable): _\"\ew LE' C_
Mailing Address: 1 S‘\ ‘ (A qt..{(dﬁ
i l o Ld

Phone Number M‘ Emaiuzmm%mm\
-

Property Manager (if applicable) M /At

First Name Last Name

Name of Management Company

Mailing Address:

Email:

Phone Number:

Select the grounds for this petition from the list below. Check all that apply. You must check at least one box. To contest a
rent increase, select item(s) from Category A. If you have experienced a decrease in housing services and/or have issues with
the condition of your unit, or are being charged for utilities in violation of the law, select item(s) from Category B. For more
information on each of the grounds, see Oakland Municipal Code (O.M.C.) Sections 8.22.070 and 8.22.090 (Rent Adjustment
Ordinance) and the corresponding Regulations. A copy of the Ordinance and Regulations are available here:
www.oaklandca.qov/resources/read-the-oakland-rent-adjustment-program-ordinance.

Q (A1) | received a rent increase above the allowable amount.
| Unlawful'Rent D (A2) | received a rent increase that | believe is unlawful because | was not given
Incr ease(s) proper notice, was not properly served, and/or was not provided with the required
A. (Complete section A RAP Notice (“Notice to Tenants of the Residential Rent Adjustment Program”).
on page 3)

Q (A3) | received a rent increase and do not believe | should be required to pay it
because a government agency has cited my unit for serious health, safety, fire, or
building code violations. (You must attach a copy of the citation to your petition.)

mm) The property owner is providing me with fewer housing services than |

Decreased . : . ) - )
” previously received and/or | am being charged for services originally paid for by the
B Hous_lng owner. (Check this box for petitions based on bad conditions/failure to repair.)
. Services
(Complete section B Q (B2) | am being unlawfully charged for utilities.
on page 3) :

(] (C1) My rent was not reduced after a prior rent increase period for capital
improvements or after an additional tenant for whom the owner was allowed an
increase, vacated from the premises.

C. Other U (c2) 1 wish to contest an exemption from the Rent Adjustment Ordinance because the
exemption was based on fraud or mistake.

Q (C3) The initial rent gmount when | ﬂrst moved in was unlawful because the property
owner was not permitted to set the initial rent without limitation. O.M.C. § 8.22.080 (C)

Page 2 of 4
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Unlawful Rent Increase(s)

A.
(Complete this section if any of the grounds for petition fall under category A, above)

List all rent increases you wish to contest. Begin with the most recent increase and work backwards. If you never received
the RAP Notice, you can contest all past increases. See the “Important Information” page at the end of this petition packet for
more information on time limits for contesting rent increases. If you need additional space, attach a separate sheet or an

additional copy of this form.
e  For petitions contesting a rent increase on the grounds that the unit has been cited by a government agency for

serious health, safety, fire, or building code violations, you must attach a copy of the citation to your petition.

Failure to attach a copy of the citation may result in your petition being dismissed.

Date received rent Date rent increase Amount of increase: Received RAP’ Nbfice with
increase notice: went into effect: notice of rent increase?
(Month/Day/Year) (Month/Day/Year) FROM TO YES NO -
$ $ Q a
$ $ Q a
\ $ $ Q a
$ $ a g
$ $ Q a

Decreased Housing Services

B.
(Complete this section if any of the grounds for petition fall under category B, above)

List all the conditions that you believe entitle you to a rent decrease. If your petition is based on problems related to
your unit, or because the owner has taken away service(s) or is charging for services originally provided by the owner you
must complete this section. If you need more space, attach a separate sheet or an additional copy of this form. ’
e You are stronaly encouraged to submit documentary evidence (photographs, inspection reports,
correspondence with your landlord, etc.) together with your petition. Evidence may be submitted up to seven

calendar days prior to your hearing.

You may wish to have a City inspector come inspect your unit for possible code violations in advance of your

[ ]
hearing. Copies of any inspection report(s) may be submitted in support of your petition. To schedule an
inspection, contact the City of Oakland Code Enforcement Unit at (510) 238-3381, or file a complaint online at
https://www.oaklandca.gov/services/file-a-complaint-with-code-enforcement. Note: if additional items are cited in
an inspection report that were not included in your original petition (below), you must file an additional petition
listing those items in order for RAP staff to consider them as a part of your claim.
Description of problem or Date problem or Date first notified | Date problem or | What is the
decreased housing service decreased service | owner or manager | service was dollar value of
(list separately): started: of problem: fixed, if ever: your claimed
o | (Month/Day/Year) (Month/Day/Year) Month/Day/Year) loss?
. [REMJR- IF HONRY ‘ /¢ R
: — —
shaedy  [3/7/33 [/ 4S.60
2. $
3. $
4. $
Page 3 of 4
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I/We declare under penalty of perjury pursuant to the laws of the State of California that everything l/we said in
this Tenant Petition is true and that all of the documents attached to the Petition are true copies of the originals.

R ORI SS S/1/33

Tenant 1 Signature Date

Tenant 2 Signature Date

~ CONSENTTOELECTRONIC SERVICE =~
Lo _ (Highly Recommended) .

Check the box below if you agree to have RAP staff and the OTHER PARTY/PARTIES send you documents related to
your case electronically. If you agree to electronic service, the RAP may send certain documents only electronically

and not by first class mail.

I/We consent to receiving notices and documents in this matter from the RAP and from the OTHER
PARTY/IES electronically at the email address(es) provided in this response.

Mediation is an optional process offered by RAP to assist parties in settling the issues related to their Rent Adjustment
case as an alternative to the formal hearing process. A trained third party will work with the parties prior to the hearing
to see if a mutual agreement can be reached. If a settlement is reached, the parties will sign a binding agreement and
there will not be a formal hearing. If no settlement is reached, the case will go to a formal hearing with a Rent
Adjustment Hearing Officer, who will then issue a hearing decision.

chieduied if boih parties-agree to mediate. Sign below if you agree to mediation in yb’u'f-cééem

RiAndiotin= il amb: Lo o=
WieGiguGi Wiil. Oiliy .10E.8Ci

| agree to have the case mediated by a Rent Adjustment Program staff mediator.

/Rm é!l(r/:ﬁ\

Tendnt Signature
St ~ INTERPRETATION SERVICES

If English is not your primary language, you have the right to an interpreter in your primary Ianguage/diélect at the Rent
Adjustment hearing and mediation session. You can request an interpreter by completing this section.

O Spanish (Espaiiol)

O cantonese (B HzH)

O Mandarin (& i#1iF)

O 1 request an interpreter fluent in the following
language at my Rent Adjustment proceeding:

-END OF PETITION-

Page 4 of 4
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CITY OF OAKLAND For Rent Adjustment Program date stamp.

RENT ADJUSTMENT PROGRAM
250 Frank H. Ogawa Plaza, Suite 5313
Oakland, CA 94612-0243

(X (510) 238-3721
CA Relay Service 711

CITY OF OAKLAND  www.oaklandca.gov/RAP

PROOF OF SERVICE

NOTE: YOU ARE REQUIRED TO SERVE A COPY OF YOUR PETITION (PLUS ANY ATTACHMENTS)
ON THE PROPERTY OWNER PRIOR TO FILING YOUR PETITION WITH RAP. You must include a
copy of the RAP form “NOTICE TO PROPERTY OWNER OF TENANT PETITION” (the preceding
page of this petition packet) and a completed PROOF OF SERVICE form together with your

Petition.

1) Use this PROOF OF SERVICE form to indicate the date and manner of service and the person(s) served,

2) Note: Email is not a form of allowable service on a party of a petition or response pursuant to the Ordinance

3) Provide a completed copy of this PROOF OF SERVICE form to the person(s) being served together with thé
documents being served.

4) File a completed copy of this PROOF OF SERVICE form with RAP together with your Petition. Your Petition
will not be considered complete until this form has been filed indicating that service has occurred.

—_ \
On the following date: b / “Q / ) 3 | served a copy of (check all that apply):

QTENANT PETITION plus l attached pages (number of pages attached to Petition o

i Patition form. NOTIOE TN PROAPERTY DIA/NED o3 =mnigaim= s
counting the Petition form, NOTICE TO PROPERTY DWNER CF TENANT PETITION; or

= PROOF OF SERVICE)
NOTICE TO PROPERTY OWNER OF TENANT PETITION /
I
r

L other:

by the following means (check one):
%Jiited States Mail. | enclosed the document(s) in a sealed envelope or package addressed
to the person(s) listed below and at the address(es) below and deposited the sealed envelope

with the United States Postal Service, with the postage fully prepaid.

Q) Personal Service. | personally delivered the document(s) to the person(s) at the address(es
listed below or | left the document(s) at the address(es) with some person not younger than)

18 years of age.

I

1"

1

Page 1 of 2
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PERSON(S) SERVED:

Name MILE JOYCe
Address 3{)\_\’(1 1=l _O‘Qj;bpr <

city, state, Zip | ~Y\W\_AMUA ‘, C )A: CH(Q().\;

D S )

Name

Address

City, State, Zip

| declare under penalty of perjury under the laws of the State of California that the foregoing is true and
correct. an
p—"

\ {
PRINTED NAME

[Arﬂ\/g?\r/ VALY, Q;.( 3

SsiGNATURE B ——

Page 2 of 2
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From: Mike Joyce benecialake@gmail.com
Subject: Re: Laundry facilities
Date: Apr 11, 2023 at 10:16:40 AM

To: ron thornton ronyx58@yahoo.com

Regarding the Laundry Room
The reason as you know perfectly well is because of your continuous

calls to the Oakland Building Department demanding they provide
“Notice of Violation"on my Building , One of the many alleged violations

was new un permitted laundry room.
As you may know that illegal laundry room has existed for over twenty

years ago, possibly before you moved in.

There's your answer, the City forced me to remove the Laundry Room
because of your complaints
Mike

On Apr 11, 2023, at 7:58 AM, ron thornton <ronyx58@yahoo.com>
wrote:

Hello,

The laundry area was removed approx 3/7 . I'm wondering if or when it
will be re-installed . |

Thanks,

Ron Thornton
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CITY OF OAKLAND
RENT ADJUSTMENT PROGRAM JUL 14 2023
250 Frank H. Ogawa Plaza, Suite 5313
Oakland, CA 94612-0243 OAKLAND RENT
E:Sioé e21218-38'72 l‘c - ADJUSTMENT PROGRAM
ervice .
CITY oF OAKLAND Mm,ogglmdcg_gwmp CASE NUMBER T23 -0071
PROPERTY OWNER RESPONSE
TO TENANT PETITION
Please fill out this form as completely as you can. Use this form to respond to the Tenant Petition you received. By

completing this response form and submitting It in the required time for fillng, you will be able to participate in the hearing. Failure to
provide the required information may result in your response being rejectad or delayed. See “Important Information Regarding Filing
Your Responss” on the last page of this packet for more information, including filing instructions and how to contact the Rent
Adjustment Program (“RAP") with questions. Additional information is also avallable on the RAP websits. CONTACT A HOUSING
COUNSELOR TO REVIEW YOUR RESPONSE BEFORE SUBMITTING. To make an appointment email RAP@oaklandca.qov .

Rental Unit Information

Moﬁ A KVE” | (Y Oskiand, CA

Street Number ¥ Street Name Unit Nurjiber 2Zip Code
|s there more than one street address on the parcel? u ‘r:es If yes, list all addresses:
o}
Type of unit(s) g Single famlly home Number of units on property: l
(check one): Condominium

Q Apartment, room, or live-work Date acquired property. 7 I L-O [ E——
Case number(s) of any relevant prior Rent Adjustment case(s): ’ﬁ{lﬁ T{MA W 1” ‘H n$ \'Mb SEVE AL Cﬁ"‘ﬂ Lﬂ ’IJE
Tenant Information

Name of Tenant Petitioner(s): ‘P“ {0 Z/U TQ&/

Date tenant(s) moved into rental unit: V UW M e ﬁes

ltlal rent amﬂunt $ cun'ent on ren‘? 0

Property Owner information

First Name Last Name

Company/LLG/LP (if applicable): &’/Uz'/ﬂ' /-ﬁ [Cé LLC:
Malling address: __ 3 O / Dﬂibﬂ- .51  O#r, LD A T4 6@L

Primary Telephone: (50 (044 2._( (%her Telephone: EmanIMEcl KHLAKE c G Ma L@
\ @M 5

Property Owner Representative (Chack one)¥1_No Representative &) Attorney q( Nan-attorney

HRoPerTyY WNERS Do HAVE reces. Yo [AEE

First Name 4 C’/ Last Name FlrmIOrganlzatlon (rf any)
Mailing Address: OUNC |
Phone Number: Email:

Page 1 of 4

Property Owner Response to Tenant Petition
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GENERAL FILING REQUIREMENTS

To file a Response to a Tenant Petition, the property owner must be current on the following requirements and submit
Supporting documentation of compliance. Property Owner Responses that are submitted without proof of compliance with the
below requirements will be considered incomplete and may limit your participation in the hearing.

i Requirement Documentation

m%nt Oekland business license Attach proof of payment of your most recent Oakland business ficense.
B/E:ryw'%gnftegf(ls&},%&ﬁ“em Program Attach proof of payment of the current yea}'s RAP Fee for the subject property.
&J service of the required City form Attach a signed and dated copy of the first RAP Notice provided fo the

entitled ‘NO;!GE TO TENANTS OF petitioning tenant(s) or check the appropriate box below.

THE RESIDENTIAL RENT Q1 first provided tenant(s) with the RAP Notice on (date):

ﬁgt':g:mg‘iﬁ;':ggRAM (‘'RAP {J 1 have never provided a RAP Notice.

Q 1 do not know if a RAP Notice was ever provided.

PROPERTY OWNER CLAIM OF EXEMPTION

If you believe that the subject property is exempt from the Rent Adjustment Ordinance (pursuant to O.M.C. § 8.22.030), check
each box below that is the claimed basis of exemption. Attach supporting documentation together with your response form. If
you do not claim any exemption, proceed to the "Response to Tenant Petition” section on the following page.

Q The unit is a single-family residence or condominium exempted by the Costa Hawkins Rental Housing Act (Civil Code

1964.50, et seq.). If claiming this exemption, you must answer the following questions. Attach a separate sheet
If necessary.

Did the prior tenant leave after being given a notice to quit (Civil Code Section 1946)?
Did the prior tenant leave after being given a notice of rent increase (Civil Code Section 827)?
Was the prior tenant evicted for cause?

At the time the prior tenant vacated were there any outstanding violations of building housing, fire or safety codes in
the unit or bullding?

Is the unit separately alienable, meaning it can be sold separately from any other unit on the parcel?
Did the petitioning tenant have roommates when he/she moved in?

If the unit is @ condominium, did you purchase it? If so: 1) From whom? 2) Did you purchase the entire building?

No KW

W rent for the unit is controlled, regulated, or subsidized by a governmental unit, agency, or authority other than the City
of Oakland Rent Adjustment Ordinance. (Attach documentation.)

0 The unitwas newly constructed and issued 2 Certificate of Occupancy on or after January 1, 1083. (Attach copy of
Certificate of OQcGupancy.)

D The unit is located in @ motel, hotel, or rooming/boarding house, which the tenant petitioner has occupied for less than 30
days.

& The unttisina building that was previously issued a certificate of exemption from RAP based on substantial rehabilitation.
(Attach copy of Certificate of Exemption.)

O The unttie an accommodation in a hospital, convent, monastery, extended care facliity, convalescent home, non-profit
home for the aged, or dormitory owned and operated by an educational institution. (Attach documentation,)

Page 2 of 4
Property Owner Response to Tenant Petition
Rev. 09/14/2022
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RESPONSE TO TENANT PETITION

: B8k Petitlon. Enter your position on each claim in the
appropnate section(s) helow. You may atlach any documents photographs or other tangible evidence that support your

position together with your response form. If you need more space, attach additional copies of this page or state your response
in a separate sheet attached to this form,

A.

Unlawful Rent Increase(s)

Complete this section if any of the grounds for the Tenant Petition fall under Category A on the Tenant Petition.

List all rent increases given within the past five years, starting with the most recent increase.

Date tenant Date vent Amount of Increase: Did you provlda a Reason for increase
glven notice of | Increase went “RAP Notlce with the {CPI, banking, or
rent increase: | into effect:; notice of rent other):
: Increase?
(mm/dd/yy) (mm/ddlyy) FROM TO YES NO Z

5 5 o [ o I

$ $ . Q

$ $ w} Q

$ $ = Q /28

$ $ ] ] ol

If the Tenant Petition is based on either of the following grounds, state your response in the space below orin a
separate sheet attached to thie form.

rent without fimitation (O.M.C. § 8.22.080 (C)).

Property Owner Response to Tenant Petition
Rev. 09/14/2022

Tenant Petition Grounds 42,(/ UT_. M Qwner %ouu M;“L,ﬁ 0
(A2) | Tenant did not receive proper notice, was not A ADE E GO Tt
g senedsndrvis olpriceduth. | AZOUT WASHER DR SR
N e e s |G e T i
violations. 5"‘ ouLL> thU FATH D “U
B Decreased Housing Services
) Complete this section if any of the grounds for the Tenant Petition fall under Category B on the Tenant Petition.
Tenant Petition Grounds mer Response
B R i
originally paid for by the owner,
(B2) | Tenent(s) isfare being unlawfully charged for  ¥7Z A/PIN 72> EENT /S R T
utiities. IBECORE  SIBDIDIES |
Other
C ) Complete this section if any of the grounds for the Tenant Petition fall under Category C on the Tenant Petition.
Tenant Patition Grounds Owner Response
(C1) | Rentwas not reduced after a prior rent increase ’fé—' WANT ﬁe L\ [ZTE. =D 77/”' ~T
period for capital improvements. THE L AUD RV e LT L/ 3E -ZEMD
(C2) | Owner exemption based on fraud or mistake. U D) F P Yan?d) l/) s f- (8 THIC
(C3) | Tenant's initial rent amount was unlawful gAJ/l«/Uf N ? K\IZUEIL c -iﬁvaé
because owner was not permitted to set initial F~ Z

17

Page 3 of 4
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OWNER VERIFICATION
(Required)

I/We declare under penalty of perjury pursuant to the laws of the State of California that everything l/we said in
this resppnsg is true and that all of the documents attached to the response are true copies of the originals.

Property Owner 1 Signatu / ‘ Da

Property Owner 2 Signature Date

CONSENT TO ELECTRONIC SERVICE
(Highly Recommended)

Check the box below If you agree to have RAP staff and the OTHER PARTY/IES send you documents related to your
case electronically. If you agree to electronic service, the RAP may send certain documents only electronically and not
by first class mail.

J /We consent to receiving notices and documents in this matter from the RAP and from the OTHER
PARTYI/IES electronically at the emall address(es) provided in this response.

' MEDIATION PROGRAM

Mediation is an optional process offered by RAP to assist parties in settling the issues related to their Rent Adjustment
case as an alternative to the formal hearing process. A trained third party will work with the parties prior to the hearing
to see if a mutual agreement can be reached. If a settlement is reached, the parties will sign a binding agreement and
there will not be a formal hearing. If no settlement is reached, the case will go to a formal hearing with a Rent
Adjustment Hearing Officer, who will then issue a hearing decision.

Mediation will only be scheduled if both parties agree to mediate. Sign below if you agree to mediation in your casé.
%diated by a Rent Adjustment Program staff mediator.

Property Owner SIgnatur{ / ( / Date

| agree to hgye the

INTERPRETATION SERVICES v

If English is not your primary language, you have the right to an interpreter in your primary language/dialect at the Rent
Adjustment hearing and medlatlon session. You can request an interpreter by completing this section.

Q 1 request an Interpreter fluent in the following Q' Spanish (Espafiol)
language at my Rent Adjustment proceeding: W Centonese (B&REE)
& Mandarin (iEi%)
O other:

-END OF RESPONSE-

Page 4 of 4
Property Owner Response to Tenant Petition

Rev. 09/14/2022 000021



Benicia Lake LLC,
3049 Florida Street,
Oakland,

Mike Joyce, Manager
Phone 650 642 1154
7/7/2023

To Oakland City Attorney and Neighbourhood Law Corps Attorneys
Cara Reichards

July 11 2023

Dear sir or Madam,

My name is Mike Joyce. | am the sole owner of Benecia Lake LLC, which owns and manages
2809 8TH Ave, Oakland. | own small apartment buildings in Oakland which | manage with my
partner Onelia.

| purchased the 2809 8TH Ave property in February 2016. The building was fully occupied upon
acquisition

Ron Thornton lived in #4 and still lives in that same apartment. We increased his rent once,
only to be denied by the Rent Board. His rent is lower now than when we acquired the building
in 2016. He has never been asked to move out. However, he has been asked to be respectful
to other tenants on many occasions.

Thornton has harassed myself, Onelia, my workers and most of my tenants ever since.

1. He has accused me of calling him “a faggot” at some point. This is not true. However,
Onelia and | were leaving Thornton's apartment about two years ago after completing
some maintenance work, | had a minor disagreement with Thornton, when out of the
blues he muttered “You want to call me a faggot, dont you?” He has repeated that
same particular phrase to me several times since. | can only assume he does this to
provoke me into directing that phrase towards him.

2. Thornton has harassed my tenants in #2, #6, #9 and #10 into moving out.

The current tenants in #9 are moving out this weekend, they moved in in March, they
are the second tenant to be forced out from #9 this calendar year and are the eighth
tenant to be harassed into leaving the building during my management. Apartment #9
is directly above #4. The previous tenant in #9 was harassed for two years. He banged
on her walls and ceiling and sometimes went to her door and banged and screamed at
her through the closed door and periodically called the police. She eventually moved
out in February 2023,this is a well documented harassment case. The new tenants that
moved into #9 got the same treatment, starting the first day they moved in

In 2018 Thornton banged on a new tenant's door #10 four times in one afternoon
because her child was crying. She eventually moved out after two weeks of harassment.

000022



3. He constantly calls the police to ticket anyone encroaching into the driveway. Our curb
cut is 32 feet long. City Standard is 7 feet. Once while doing maintenance work in the
building, Thornton called the police and had them write me a parking ticket for blocking
my own driveway.

4. He has called the Building Department several times in the last two years, sometimes
every day reporting illegal work (maintenance) to fabricate building violations. During
one of those complaints the Building inspector asked to remove the Washer/Dryer which
was provided for tenants’ use before my time. Now Thornton is requesting a rent
reduction because of his own action.

5. He had a “meltdown” in front of Benson Wong, one of the building inspectors he had
summoned to our building last year. Benson had to comfort him and ask him to go back
into his apartment.

6. On another occasion Onelia was taking a video of Thornton having another one of his
tantrums. He told her “Stupid, go do the cleaning or go back to your country, you're like
all the other stupid Latinos who are in the way here”

7. He has approached my potential tenants and told them our building is full of criminals
and drug dealers. This is not sharing information. He knows this is not true.

8. When he requests maintenance, he copies his free attorney. This is abuse of resources
that are of more importance to the public.

9. Recently he has requested that | give him a “positive referral” for new housing. This is
not going to happen, I'm not going to lie for him. | offered him a $20,000 buyout two
years ago when he was embroiled in a battle with the previous tenants in #9 and #2
| want to be clear that the offer expired a long time ago.

Let's be serious about who is harassing who here. Nowadays, | make it a priority to have
someone accompany me to the building because of his false accusations.
For the record, | never had a problem with any of my tenants here other than Thornton.

Thornton has made some serious accusations over the years. | have never called him a faggot.
| have never argued with him or asked him to move out even though | wouldn't be heartbroken
if he left. There are several other instances that have occurred but we try to ignore his nasty
behavior. | do believe he has serious mental issues.

The previous owners sold the building primarily because Thornton was using similar tactics

against them to disrupt management.
| am a very busy man and have no time or interest in participating in any of Thornton’s

squabbles.

Michael Joyce

/&M/ﬁ;f@—/ z"/{l 2013 .
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CITY OF OAKLAND e ‘“ﬁ“ YAV
RENT ADJUSTMENT PROGRAM o o o 1 W
250 Frank H. Ogawa Plaza, Suite 5313
Oakland, CA 94612-0243 JUL 14 2023
(510) 238-3721

il

i
CA Relay Service 711 OAKLAND RENT
CITY oF OAKLAND mz:;sy@mgg::gvmp ADJUSTMENT PROGRAM
PROOF OF SERVICE

NOTE: YOU ARE REQUIRED TO SERVE A COPY OF YOUR RESPONSE (PLUS ANY
ATTACHMENTS) ON THE TENANT(S) PRIOR TO FILING YOUR RESPONSE WITH RAP.

1) Use this PROOF OF SERVICE form to indicate the date and manner of service and the person(s) served.

2) Note: Emall is not a form of allowable service on a party of a petition or response pursuant to the Ordinance.

3) Provide a completed copy of this PROOF OF SERVICE form to the person(s) being served together with the
documents being served. .

4) File a completed copy of this PROOF OF SERVICE form with RAP together with your Response. Your
Response will not be considered complete until this form has been filed indicating that service has occurred.

On the following date: :Z- / /l /201;3 served a copy of (check all that apply):

] PROPERTY OWNER RESPONSE TO TENANT PETITION plus attached pages
(number of pages attached to Response not counting the Responsg¢ form or PROOF OF
SERVICE)

Q) other:

by the following means (check one):
ﬁenned Sta_tes Mall. | enclosed the document(s) in a sealed envelope or package addressed to the
p (son(s) listed below and at the address(es) below and deposited the sealed envelope with the
United States Postal Service, with the postage fully prepaid.

u Personal Service. | personally delivered the document(s) to the person(s) at the address(es)

listed below or | left the document(s) at the address(es) with some person not younger than 18
years of age.

PERSON(S) SERVED:
Name

Address

City, State, Zip

Name

Address

City, State, Zip

Page 1 of 2
'roof of Service
tev. 5/21/2021
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-[AFFIX THIS PAGE TO FRONT OF PETITION WHEN SERVING PROPERTY OWNER]

CITY OF OAKLAND

RENT ADJUSTMENT PROGRAM

250 Frank H. Ogawa Plaza, Suite 5313 Oakland, CA
946120243

(510) 238-3721

CA Relay Service 711

www.oaklandca.gov/RAP

CITY OF OAKLAND

NOTICE TO PROPERTY OWNER OF TENANT
PETITION

ATTENTION: IMMEDIATE ACTION REQUIRED

If you are receiving this NOTICE together with a completed TENANT PETITION form, it means
that a tenant has filed a case against you with the Oakland Rent Adjustment Program (“RAP”)
(commonly referred to as the “Rent Board”).

> YOU MUST FILE A RESPONSE WITHIN 35 CALENDAR DAYS AFTER THE PETITION
WAS MAILED TO YOU (30 DAYS IF DELIVERED IN-PERSON).

» TO RESPOND:

1) Comglet a PROPERTY OWNER RESPONSE form found on the RAP websnte

grogram)

2) Serve a copy of your PROPERTY OWNER RESPONSE form on the tenant (or the
tenant’s representative listed on the petition) by mail or personal delivery.

3) Complete a PROOF OF SERVICE form (which is attached to the Response form and also
available as on the website) and provide a copy to the tenant (or tenant's representative)
together with your PROPERTY OWNER RESPONSE form.

4) Submit your PROPERTY OWNER RESPONSE form and completed PROOF OF
SERVICE* form to RAP through RAP’s online portal, via email, or by mail.

*Note: The Response will not be considered complete until a PROOF OF SERVICE is
filed indicating that the tenant has been served with a copy.

DOCUMENT REVIEW: The tenant is required to serve on you all documents the tenant filed in
this case in addition to the petition. Additionally, all documents are available for review at RAP.

FOR ASSISTANCE: Contact a RAP Housing Counselor at (510) 238-3721 or by email at

RAP@oaklandca.gov. Additional information is also available on the RAP website and on the
PROPERTY OWNER RESPONSE form.

[AFFIX THIS PAGE TO FRONT OF PETITION WHEN SERVING PROPERTY OWNER] 000025




ACTION NEEDED - Owner's Response fo...  J. Download ¢y Save to OneDrive = Showemail b 4

ACTION NEEDED - Owner's Response for T23-0071 is Deficient

@ Silveira, Ava SO | D |
To: Eddie Hugley <benecialake@gmail.com> This 7/20/2023 336 PM

B Property-Owner-Responset... ., B OMC 8.22.090__ Petition_and... .,
272 KB BS KB

2 attachments {337 KB} & Save altto OneDrive - City of Oakland & Download afl

Dear Mike Joyce-

The Rent Adjustment Program has received your property owner response on July 14, 2023. In your response, you indicated that you've paid the RAP fee and possess a current business license; however, you did not submit a current City business license and receipt of payment of the RAP fee as proof. Additionally, you did not
indicate whether you have served the RAP notice on the tenants and whether you have substantially complied with the rent regisiry reporting obligation as required under OMC 8.22.510.
In order for your response to be considered, you must provide evidence of the following:

1. Possession of a current City business license;

2. Payment of the RAP fee;

3. Service of the RAP notice;

4. Compliance with the rent registry registration reporting requirement.

To better understand the rules poverning owner responses to tenant petitions, please refer to 0.M.C. 8.22.05081 attached. | have also attached the most updated response form for your reference.

If you have any questions or concems, please do not hesitate to contact me.

Best wishes,

Awva Silveira, MPA

Administrative Analyst I | Rent Adjustment Program

Gity of Oakland | Housing and Community Development
250 Frank H. Ogawa Plaza, Suite 6301, Oakland, CA 94612

Ph: (510} 238-7093 | Cell: {510} 631-6958

€~ Reply 2 Forward



CITY OF OAKLAND

DALZIEL BUILDING « 250 FRANK H. OGAWA PLAZA, SUITE 5313 + OAKLAND, CALIFORNIA

Housing and Community Development Department TEL (510)238-3721
.Rent Adjustment Program , : FAX (510)238-6181
CA Relay Service 711

ORDER REASSIGNING HEARING OFFICER
AND
SETTING REMOTE HEARING -

- CASE NUMBER: T23-0071 Thornton v. Benecia Lake, LLC
PROPERTY ADDRESS: 2809 8th Avenue, Oakland CA

Background: This case was formerly set for a Remote Settlement Conference and
Hearing before Rent Adjustment Program Hearing Officer Brian Brophy on August 7,
2023, at 10:00 a.m.

The case was subsequently reassigned to the undersigned Hearing Offiéer.
- The Remote Settlement Conference ahd Hearing will now take place as follows:

Date: October 11, 2023
Time: 10:00 am
Place: Via Zoom

The orders set forth in the Notice of Remote Settlement Conference and Hearing
previousy served remain in effect.

HWaimsona Jbma
Dated: September 5, 2023 MAIMOONA SAHI AHMAD
: Hearing Officer
Rent Adjustment Program
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" PROOF OF SERVICE
Case Number: T23-0071
Case Name: Thornton v. Benecia Lake, LLC

I am a resident of the State of California at least eighteen years of age. | am not a party to the
Residential Rent Adjustment Program case listed above. I am employed in Alameda County,
California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland,
California 94612. ’

Today, I served the attached documents listed below by placing a true copy in a City of
'Oakland mail collection receptacle for mailing on the below date at 250 Frank H. Ogawa
Plaza, Oakland, California, addressed to:

‘Documents Included
Order Reassigning Hearing Officer & Settlng Remote Hearing .

Owner

Mike Joyce, Benecia Lake, LLC
3049 Florida Street

Oakland, CA 94602 -

Tenant

Ronald Thornton

2809 8th Avenue Unit 4
Oakland, CA 94610

‘Tenant Representative
+ Kaitlyn Willison, AIDS Legal Referral Panel -
1663 Mission Street Suite 500
San Francisco, CA 94103

I am readily familiar with the City of Oakland’s practice of collection and processing
correspondence for mailing. Under that practice an envelope placed in the mail collection
receptacle described above would be deposited in the United States mail with the U.S. Postal
Service on that same day with first class postage thereon fully prepaid in the ordinary course of
business.

I declare under penalty of perjury under the laws of the State of California that the above is true -
and correct. Executed on September 06, 2023 in Oakland, California.

- Powta

Teresa Brown-Morris
Oakland Rent Adjustment Program
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A e
CITY OF OAKLAND ~ SEi/=C
DALZIEL BUILDING « 250 FRANK H. OGAWA PLAZA, SUITE 5313 « OAKLAND, CALIFORNIA
Housing and Community Development Department TEL (510)238-3721
Rent Adjustment Program - . FAX (510)238-6181

CA Relay Service 711

HEARING DECISION

CASE NUMBER: T23-0071 Thornton v. Benecia Lake LLC

PROPERTY ADDRESS: 2809 8“f Avenue, Unit 4, Oakland, CA

DATE OF HEARING: October 11, 2023

DATE OF DECISION: February 20, 2024

APPEARANCES: Seth futhall — Tenant Representative
Jamie Rush - Tenant Representative

Ronald Thornton — Tenant
Mike Joyce - Owner

SUMMARY OF DECISION

The tenant’s petition is granted.

CONTENTIONS OF THE PARTIES

The tenant filed a petition on May 18, 2023, alleging decreased housing services
due to loss of laundry facilities.

The owner filed an untimely response but failed to submit proof of business
license, proof of payment of RAP fee, or proof of compliance with rent registration
requirements. The owner appeared for the hearing, but his participation was limited to
cross examination. ‘

THE ISSUES

1. Have the tenant's housing services been decreased and, if so, by what
percentage of the total housing services that are provided by the owner?

000029




EVIDENCE

Rent History

The tenant testified that he moved into his unit in 1993 at an initial monthly rent of
$500.00. His current monthly rent is $886.00. He stated on his petition and testified at
the hearing that he does not recall if he ever received Notice of the Residential Rent
Adjustment Program (RAP Notice). '

Decreased Housing Services

Removal of Laundry Room

The tenant testified that there were coin-operated laundry facilities on the
property since the inception of his tenancy. The use of the laundry machines was
provided at no extra charge to the tenants. He testified that the laundry facilities were
removed on March 7, 2023. He emailed the owner on April 11, 2023, asking if or when
the laundry facilities would be re-installed.” The owner informed him that he had been
instructed to remove the laundry room by the City of Qakland Building Department
because it was unpermitted. The tenant testified that he now to go to the laundromat,
which is very inconvenient.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

Decreased Housing Services

Under the Oakland Rent Ordinance, a decrease in housing services is considered
to be an increase in rent and may be corrected by a rent adjustment.? However, in order
to justify a decrease in rent, a decrease in housing services must be the loss of a
service that seriously affects the habitability of a unit or one that is required to be
provided in a contract between the parties. The tenant has the burden of proving
decreased housing services by a preponderance of the evidence. The tenant also has
the burden of proving notice to the owner about a complaint and the owner must be
afforded a reasonable opportunity to respond to the complaint.

Laundry Room

The loss of the Iéundry room constitutes a loss of a service that was originally
provided by the owner. The tenant is entitled to restitution for decreased housing
services as of March 7, 2023, the date the laundry room was removed.

! The email was admitted into evidence as Exhibit 1.
2 Q.M.C. Section 8.22.070 (F)

2
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"No Remedy available

Pursuant to the Rent Adjustment Ordinance, the Hearing Officer may order a rent
adjustment as restitution for any overcharges or undercharges due, subject to
guidelines set out in the regulations.®

On December 20, 2023, the tenant notified the Rent Adjustment Program that he
had vacated the subject unit. Any restitution due to decreased housing services would
be applied against future rent payments. Since the tenant no longer resides at the
subject unit, there is no remedy available. While the tenant may seek remedy in a civil
court, there is no remedy available to the tenant under the Rent Adjustment Ordinance.

ORDER
1. Tenant petition T23-0071 is granted.

2. The claim of decreased housing services is granted. However, the Rent
Adjustment Program cannot fashion a remedy as the tenant has vacated the

subject unit.

Right to Appeal: This decision is the final decision of the Rent Adjustment
Program. Either party may appeal this decision by filing a properly completed appeal
using the form provided by the Rent Adjustment Program. The appeal must be received
within twenty (20) days after service of the decision. The date of service is shown on the
attached Proof of Service. If the Rent Adjustment Office is closed on the last day to file,
the appeal may be filed on the next business day.

Dated: February 20, 2024
Maimoaona Sahi Ahmad

Hearing Officer
Rent Adjustment Program

JOM.C. §8.22.110E

3
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PROOF OF SERVICE
Case Number T23-0071

I am a resident of the State of California at least eighteen years of age. [ am not a party to the
Residential Rent Adjustment Program case listed above. I am employed in Alameda County,
California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland,
California 94612.

Today, I served the attached documents listed below by placing a true copy in a City of
Oakland mail collection receptacle for mailing on the below date at 250 Frank H. Ogawa
Plaza, Suite 5313, 5th Floor, Oakland, California, addressed to:

Documents Included
Hearing Decision

Owner

Mike Joyce
Benecia Lake, LLC
3049 Florida Street
Oakland, CA 94602

Tenant

Ronald Thornton

2809 8" Avenue, Unit# 4
Oakland, CA 94610

Tenant Representative

Kaitlyn Willison, AIDS Legal Referral Panel
1663 Mission Street, Suite 500

San Francisco, CA 94103

I am readily familiar with the City of Oakland’s practice of collection and processing
correspondence for mailing. Under that practice an envelope placed in the mail collection
receptacle described above would be deposited in the United States mail with the U.S. Postal
Service on that same day with first class postage thereon fully prepaid in the ordinary course of
business.

I declare under penalty of perjury under the laws of the State of California that the above is
true and correct. Executed on February 22, 2024 in Oakland, CA.

Robert F. Costa
Oakland Rent Adjustment Program
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AIDS LEGAL REFEARAL PANEL From: T AVME RLLSH obo RD(\,ALQ } HORN]E)N ”
e o T3-X0H pECEVED

/
Pages: "—}
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—OARIAND RENT
ADJUSTMENT PROGRAM

Please see enclosed -
Appeal to Hearing Veasion (in pact)in
Cose Nombes Ta3 ‘007, submuttea by

Tenant-feiriones «Qr\aﬁo\ Thoradon .

CONFIDENTIALITY NOTICE: This message is intendéd only for the use of the individual or entity to which it is addressed, and may contain
Information that is attorney. privileged, confidental, and exempt from disclosure under applicable law. If the reader of this message is not the
intended recipient, or the employee or agent responsible for delivering the message to the intended recipient, you are hereby notified that any
dissemination or copying of this communication is strictly prohibited. If you have received this communication in error, please notify us immediately
by telephone and retum the original message to ug at the address below via US Postal Serviceat our expenge. Thank you,

AIDS Legal Referral Panel Voice: (415) 701-1200
1663 Mission St, Ste 500 Fax: (415) 701-1400
San Francisco. CA 94103
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CITY OF OAKILLAND For Rent Adjustment Progrem date stamp.
“RENT ADJUSTMENT PROGRAM PECENIES
250 Frank H. Ogawa Plaza, Suite 5313 ECL@VE
Qakland, CA 94612-0243
(510) 238-3721 MAR 1 1 2024
CA Relay Service 711
CITY OF OAKLAND www.i:kngneg::gegv/RAP OAKLANDRENT
AP ST T RROSRAM
B | APPEAL
Appellant’s Name [Z/
0O Owner Tenant
Ronald Thornton

WO s
£ 8

%"i

S

Property Address (Include Unit Number)

2809 ™M Avenug, UNIT 4 OAKLAND, CA

C\?pella t's Mailing Add Q%SSOI' receipt of notices) Case Number
1 \

b s T93-00%)

o TAIME RUSH

1663 MissiON 8T swrk 500 Date of Decision appealed
RPN, ch a0z |2/d0/q0a4
Name of Representative (if any) Representative's Malling Address (For o

notice )
‘ l?g@% Mission &t Suite 50D
_— \?uﬁh SAN faaNcisco, CA 94103

Please select your ground(s) for appeal from the list below. As part of the appeal, an explanation must
below inciues airection”as w wnat srdar g 1herauer nron-eXpr e~ ol Wi svcisviondl Himtued

1) There are math/clerical errors that require the Hearing Decision to be updated. (Please clearly
explain the math/cletical errors.)

2) Appealing the declsion for one of the grounds below (required):

a) The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations, or prior
decisions of the Board. (In your explanation, you must identify the Ordinance sectlon,
Regulation or prior Board decision(s) and describe how the description is inconsistent.)

b) O The decision Is Inconsistent with decisions issued by other Hearing Officers. (In your
explanation, you must identify the prior inconsistent decision and explain how the decision is
inconsistent.)

c) [OThe decision raises a new policy Issue that has not been decided by the Board. (In your
explanation, you must provide a detailed statement of the issue and why the Issue should be
decided in your favor.)

d) O The declslon violates federal, state, or local law. (In your explanation, you must provide a
detailed statement as to what law is violated.)

e) ﬂThe declislon Is not supported by substantial evidencs. (In your explanation, you must
explain why the decision is not supported by substantial evidence found in the case record.)

Revised February 29, 2024
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f) Ol was denled a sufflcient opportunity to present my claim or respond to the petitioner’s
clalm. (/n your explanation, you must describe how you were denied the chance to defend your
claims and what evidence you would have presented. Note that a hearing is not required In every
case. Staff may Issue a decision without a hearing if sufficient facts to make the decision are not
in dispute.)

g) [OThe declislon denies the Owner a falr return on the Owner’s Investment. (You may appeal on

this ground only when your undenrlying petition was based on a fair return claim. You must specifically: i s

state why you have been denied a fair return and attach the calculations supporting your claim.)
h) M Other. (In your explanation, you must attach a detailed explanation of your grounds for appeal.)

Supporting documents (in addition to this form) must not exceed 25 pages, and must be received by
the Rent Adjustment Program, along with a proof of service on the opposing party, within 15 days of
the filing of thls document. Only the first 25 pages of submissions from each party will be considered by the
Board, subject to Regulations 8.22.010(A)(4). Please number attached pages consecutively. Number of
pages aftached: ‘;E

* You must serve a copy of your appeal on the opposing parties, or your appeal may pe dismissed.
| declare under penalty of perjury under the laws of the State of California that on 1,207

| placed a copy of this form, and all attached pages, in the United States mail or deposited it with a commercial
carrier, using a service at least as expeditious as first-class mail, with all postage or charges fully prepaid,

addressed to each opposing party as follows:

name Mike Jo¥ce, BeNeCia LAKE, LIC
bums 13049 FLoRipa ST
cusideds | OAKIAND, CA 94,02
Name
Addregs
Clty, State Zip
W o R PR ese v 3/11/303+
S(GNATURE of APPELLANT or DESIGNATED REPRESENTATIVE DATE

Revised February 29, 2024
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ATTACHMENT TO APPEAL, CASE NO. T23-0071
Appellant/Tenant-Petitioner; Ronald Thornton
Property Address: 2809 8t Avenue, Unit 4, Oakland, CA

Date of Petition: May 18, 2023
Date of Hearing: October 11, 2023
Date of Decision: February 20, 2023

Tenant-Petitioner/Appellant appeals the Hearing Decision in Case No. T23-0071,

-only as to the section pertaining to the remedy. In the Decision, dated 2/20/2024,the . . ..

Hearing Officer includes a section on page 3 which is captioned “No Remedy Available,”
Hearing Office Ahmad finds that “[s]ince the tenant no longer resides at the subject
unit, there is no remedy available ... under the Rent Adjustment Ordinance.” This
finding is inconsistent with Oakland Municipal Code Ch. 8.22 et seq., Rent Board
Regulations, and prior decisions of the Board, is not supported by substantial evidence
from the case record; is unfair and arbitrary; and constitutes an abuse of discretion.,

1. Procedural and Factual Background

Tenant-Petitioner Ronald Thornton filed the underlying Petition on May 18, 2023,
alleging decreased housing services due to loss of laundry facilities. The matter was
initially scheduled for hearing on August 7, 2023, but was postponed by the Rent
Adjustment Program and reset for October 11, 2023, The Landlord-Respondent, Mike
Joyce, filed an untimely response and failed to produce several required documents, as
detailed in the Hearing Decision, Due to Landlord-Respondent’s failure to comply with
procedural and evidentiary requirements, Hearing Officer Ahmad correctly limited Mr.
Joyce’s hearing participation to cross-examination only. At the conclusion of the
October 11, 2023 hearing, the case record was closed.

2. Argument

a. The finding of “no remedy” is unfair and arbitrary, and the Hearing Officer
abused her discretion in finding that there is no remedy available to Tenant-
Petitioner Thornton.

Applying the evidence from the case record at the close of the hearing, Hearing
Officer Ahmad found that Tenant-Petitioner Thornton had been subjected to a decrease
in housing services going back to March 7, 2023. There was no evidence in the case
record disputing Mr, Thornton's claims that: 1. laundry was a housing service provided
in the original agreement between tenant and landlord, 2. the laundry has a significant
impact on the use and habitability of the subject premises, 3. the laundry service was
removed as of March 7, 2023 and was not restored as of the hearing date, and 4.
Landlord Mike Joyce had notice on that same date that the laundry was removed. These
undisputed facts should, and did, lead to a decision granting the Tenant’s claim of
decreased housing services.

1 - Attachment to Appeal (T23-0071)
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However, instead of taking the appropriate next step of calculating the restitution
owed to the Tenant-Petitioner for the months during which the housing service was
removed, the Hearing Officer looked at information that was not in the record and based
her decision concerning the remedy on that alone. Specifically, several months after the
hearing took place, when it seemed clear that his full housing services would never be
restored, Tenant-Petitioner Thornton saw no choice but to seek alternate housing. When
he eventually moved out of the subject unit, more than two months had passed since the
hearing. There had not yet been a decision rendered, and efforts by Mr. Thornton and
his representatives to obtain an update from the RAP were not successful. In compliance
with his obligations, Tenant-Petitioner Thornton promptly advised the RAP of his new
mailing address on December 20, 2023. According to the hearing decision in this case,
the Hearing Officer found on the sole basis of this new information that there is no
remedy available.

There are numerous problems with the Hearing Office’s finding about the lack of a
remedy. Most obvious is the simple fact that evidence and information extrinsic to the
case record should never be considered in the decision-making process. Under OMC
8.22.110, “[t]he decision of the examiner shall be based entirely on evidence
placed into the record.” (emphasis added to highlight non-discretionary language).
Just as neither party would be allowed to present new or further evidence after the
record was closed following the hearing, neither may the Hearing Officer do so. (See
To5-0245 Hobbs v. Bernstein, in which the Board affirmed a hearing decision for
decreased services in spite of the Landlord’s attempt to present additional evidence,
finding that the only evidence it could consider is within the Hearing record). The
Hearing Officer’s decision in the present case is premised on information that not only is
absent from the record, but also did not even oceur until well after the record closed. In
finding that there is no remedy here, the Hearing Officer rendered a decision which has
no basis in the case record, and which therefore constitutes an abuse of discretion.

b. The Decision is inconsistent with OMC 8.22,

As set forth above, the consideration of evidence and information outside of the case
record contradicts with OMC 8.22.110. Furthermore, the inexcusable delays in every
step of this petition process are in direct opposition to OMC 8.22.110, Under these
provisions, the decision in this case should have been rendered and finalized well before
December 20, 2023, the date when Tenant-Petitioner Thornton notified the RAP of his
new mailing address. The petition was filed on May 18, 2023, Under the Ordinance, the
Officer “shall have the goal of hearing the matter within sixty (60) days of the original
petition’s filing date.” In this case, 60 days would have been July 17, 2023; but the
hearing was set for August 7, 2023, a couple of weeks past the 60-day timeline.
However, the hearing was later postponed by decision of the RAP (not per the request or
fault of either party), and reset more than 2 months later on October 11, 2023. Rather
than hearing the matter within 60 days after the filing date, it was not heard until nearly
5 months after the petition was filed.

2 - Attachment to Appeal (T23-0071)
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The Ordinance further sets forth that the Officer should render a final decision
“within sixty (60) days after the conclusion of the hearing or the close of the record,
whichever is later.” In the present matter, the record closed at the conclusion of the

-hearing on October 11t. The 60' day following that date would have been December.10, ... oo

2023, at which time the Tenant-Petitioner was still residing at the subject premises.
Even with the excessive delay in hearing the matter, the decision should have been
rendered within the time that the Tenant-Petitioner continued to reside in the subject
unit. Instead, the decision was rendered on February 20, 2024- a period of more than

four months after the hearing and close of the record, and more than eight
months after the petition was filed.

The expediency goals set forth in the OMC have a clear and deliberate purpose,
namely the protection of the parties bringing petitions to the RAP, The underlying
“Findings and Purpose” set forth in the OMC recognize “that a shortage of decent, safe,
affordable and sanitary residential rental housing continues to exist in Oakland.” OMC
8.22.010. Among the primary purposes are “encouraging rehabilitation of rental units”
and “reducing the financial incentives to rental property owners” to create vacancies in
thalosAsa' Mite-OME R332 NtTha Mitgana oft hennesank pRtitonisdn Aiseat L covon
services that have been removed or decreased, anticipating that the substandard
conditions will drive the tenant to vacate the unit, thus eliminating the chance for
restitution. Landlords who want to push out long-term, rent-controlled tenants could
simply make the unit uninhabitable by eliminating necessary housing services, knowing
that the RAP petition process takes long enough that the tenant is likely to vacate before
a final decision. . , . .

The Ordinance cannot possibly fulfill its stated purposes when the RAP’s
mishandling of timelines can directly deprive a tenant of his due remedy. The decision
in this case acknowledges that the tenant’s loss of services and overpayment of rent are
indisputable. Thus, had the decision been rendered promptly as directed in the
Ordinance, it would have necessarily included an order granting restitution to the tenant
for the unabated loss of services. Instead, the landlord — who admits in the record that
he caused the removal of the housing service and did not intend to restore it -~ walks
away with a vacant unit that can be re-rented at market rate (after a 30-year rent-
controlled tenancy), and freedom from any financial restitution to the tenant. The
tenant meanwhile has had to incur the strenuous financial, physical, and emotional
burden of moving out of his rent-controlled home of 30 years, without any restitution
for the many months of lost services,

3. Conclusion

Tenant-Petitioner/Appellant recognizes that this Appeal is not the appropriate venue
to ask for an amendment to the Ordinance that would preclude the type of paradoxical
outcome that is at issue here. It is, however, within the purview of this Board to examine
whether a Hearing Officer’s application of the case record to the relevant sections of the
Ordinance is reasonable and supportable. Here, the case record is absolutely clear that
Tenant Ron Thornton was deprived of a basic housing service for several months,

3 - Attachment to Appeal (T23-0071)
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without a corresponding reduction in his rent. Nothing in the record negates these facts
or findings, nor does the record contain evidence that would negate a remedy in the
form of restitution. The decision should have been based on this case record alone, and
not on information provided months later by the Tenant, who was acting in good faith
and never imagined that it would be used to his detriment. Had this matter proceeded
with anything even close to the expediency that the Ordinance prescribes, the decision
would have been rendered before December 20th, 2023, and certainly well before the
actual decision date - February 20, 2024.

The Tenant-Petitioner/Appellant respectfully asks the Board to overturn the portion - . ...

of the Hearing Decision concerning the remedy. This is an instance in which principles
of fairness and justice, and the letter of the law lead to the same conclusion: the portion
of the Order finding “no remedy” must be overturned, and the Landlord-Respondent
must be ordered to make restitution to Mr. Thornton for his overpayment of rent.

4 - Attachment to Appeal (T23-0071)
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CHRONOLOGICAL CASE REPORT

Case No.: T23-0176

Case Name: Bamer v. Shahoian

Property Address: 2000 East 30™ Street Oakland, CA 94606

Parties: Vanessa Barner (Tenant)

Jon & Joan Shahoian (Owner)
Mark Hester (Manager/Owner)

TENANT APPEAL:

Activity

Tenant Petition filed

Tenant Exhibits Submitted

Notice of Incomplete Tenant Petition

Tenant Petition/POS Resubmitted

Dismissal of Incomplete Tenant Petition

Tenant Appeal filed

Date

December 1, 2023

December 1, 2023

January 2, 2024

January 31, 2024

February 7, 2024

February 16, & 20, 2024
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o CITY OF OAKLAND | Fopy R
.. RENT ADJUSTMENT PROGRAM RECEIY
i 250 Frank H. Ogawa Plaza, Suite 5313 -
Oakland, CA oa612.0243 DEC -1 2023
4 (5102383721 - o i  oHOGRAM
SV s Relay Sefvice. 711 Ig&gl ,A:i’ 7¢ e ADOJ?-\S&T.EANND

TENANT PETITION

Please fill out this 'orm as completely as you can. Use fhis form 1o confest a rent increase, seek a rent decrease, and/or
contest an owner exemplion from the Rent Adjustment Program. Failure to provide the required information may result.in your
petition being rejected or delayed. See.the last pages of this petition packet (“lmportant Information Regarding Filing Your
Petition") or the RAP websife for more information. CONTACT A HOUSING COUNSELOR TO REVIEW YOUR PETITION
BEFORE SUBMITTING. To make an appointment email .

Rental Unit Information

- 2000 East 30th Street 8 " Qakland, CA 94606
Street Number Street Name - " UnitNumber Zip Code
» Move-in Date:_og/ow 2019 Initial Rent at Move-in: '$__1 ,550.00. Current Rent: $1,596.50
| O Yes

Is yourrent subsidized or controlled by a government agency (such as HUD or Section 8), other O NoXx
than Oakland Rent Adjustment Pragram” (See page 5 “Junsdlctlon” formore. mfonnat:on) C:I “th Sure

‘ 'Are you cu rrent on yent? ) Yes (*Note: Youmust be current on your rent or lawfully withholding rent in order to file a petition.
Yas D No* Checking “No" without prowdmg an adequate explanation may result in your pelition being
o dismissed.)

If not: current on rent, expiam why

When (if ever) did the property owner first provnde youwith [} |first received the'RAP Notice.on:
the City form, NOTICE TO TENANTS OF THE RESIDENTIAL 0 w,aé riever provided with the RAP thice

M (3} A 73" f) X N R
RENT ADJUSTMENT PROGRA ( RAP Notuce )? X 1 do notremember if | everrecsived the RAP Notice

Casa number(s) of any relevant prior Rent Adjustment case(s)

Tenant Informatlon (Llst each tenant petltloner i unit. If you need more space, aftach addmonal Sheet)

Vanessa , , Bamer
First Name ' Least Name

Mailing Address (if different from:above):.

Primary Telephone; (510) 355-2009 Other Telephone: ; Email: somevanessa@hiotmail.com,__

FirstName | Last Name
Mailing Address (if different from above):

Primary Telephone: ‘ Other Telephone: _ e Email:

Tenant Representative (Check one): X X 0 No Representative [ Attorney O Non-Attorney 'm seeking Legal Counsel

Firsthém'e_ _ Last Nare ) Fi'r‘mlOrgani'zation (if any)

Mailing Address:

Phone Number: _____ _ Email:

Page 1 of 4

Tenatt Petition

Rev: 08725/2023
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Property Owner Information

Properiy Owner.
Jor & Joan R Shahoian _
First Name ' Last Name

Company/LLC/LP (if applicable): The Lapham Company /JR & Associates

‘Mailing Address: 4844 Telegraph Ave, Oakland, CA 94609
Phone Number: (510) 594-7600

LEmail: jon@laphamcompany.com

Properly Manager (if applicablé) _ _
Mark Hester East 30th. Street Cakland; CA:& Thé

Lapham Company /IR & Associates

| ‘First Name Last:Name T Name of Management Company

Malling Address: 4844 Telegraph Ave, Oakland; CA 94609

Phone Number: (510) 568-9715 ; e Email: N/A

GROUNDS FOR PETITION

Select the grounds for this petition from the' hs below, Check all that apply. You must check at least one box. To.contest a
rentincroass, select n‘em(s) fmm Category A. If you have expenenced adecrease-in housmg serwces and/or have issues with

information on.each of the grourds, see: Oakland Mumc:pal Code (O.M.C. ) Sectrons 8.22.070 and 8. 22,080 (Rent Adjustment
Ordinance} and the ¢orresponding Regu!anons A-copy of the Ordinarice and. Regulatlons are available here:

| (A1) I received a rent increase above the dllowable améunt.

Un‘l,a,wful Ren-t= El (A2)1 recenved a renl increase: that i believe is unlawful because | was not given
Increase(s) proper notice, was not properly served, and/or was not provided with the required
(Complete section A RAF Notice ("Notice to Tenants of the 'Residential Rent Adjustrnent Program”).

on.page 3}
A. : "D‘ (A3) | received a. rent‘increase and do not believe | should be required to pay It
because a government agency has cited my unit for serious health, safety, fire, or
buildlng code vlolatlons (You mustattach a copy of the citatlon to your petmon 8]

| a (A4) Before sarvmg the rent increase notcce, the property owner failed to substantiaisy
comply with the annual registration and reporting obligations as required under
Oakland Munlctpal Cade, Section 8,22.510.

. ” XX | 81) The proparty owner cs providing me wuth fewer housmg servicas than 1
Decreased previously received-andfor | am being charged for services originally paid for by the
owner, (Check this hox for petitions hased on bad conditions/failure to repair.)

N Housing
B. | services O
Page 2 of 4
Tepant Petition

Rev.08/25/2023
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" (Complete section B L] B2) 1am belng uniawfully charged for uiliies.
_agéae_é’l

- L (1) My rent was not reduced after-a prior rent increase period for capital
C. Other | improvements or after an additional tenant for whom the owner was. allowed an
incre.ase, vacated from the premises.

D (C2) l'wish to contest an exemptlon from the Rent Adjustment Ordinance because the
éxernption was based on fraud or mlstake :

a (CS) The initial rent amount when | firgt moved inwas unlawful because the property
ownerwas not permitted to set the initial rent without imitation; O, M.C. § 8.22.080 (C).

‘Uhlawful Rentlncr’ease(s)

A.

{ Complete this sectlon if an y ofthe g:ounds for petition fall under ca tegory A above)

Llst all rent increases you wish to contest. Begin with the most récent increase and work backwards. If you never recelved
tHe RAP Notice, you can contest all pastincréases. See the “Important Information” page at the end of this. petifion packet for
more mfonnatlon o1 time limits for contesting rent increases, If you heed additional space, attach a separate sheetoran

additional copy-of this form.
»  For petitions contesting a rentiricrease on the grounds that the unit has been cited by a government agency for

serious health, safety, fire, or buildinig code violations, you must attach a copy of the citation to your petition.

Failure to attach a copy of the citation may resultin your petition bemg dismissed.

Date réc’eive‘d rent E Date rentincrease Amountof increiase:‘ Received RAP N’otic.ewixt,h
____increase notice: went into effect: A ) notice of rent increase?
 TWonthDayYea) | (MonthiDay/Yean | FROM T 10 _YEs T NO

| 3 3 8 1 @
$ $ a a
$ 3 o u]
$ 3 =N [
$ $ g 0

Decreased Housing Services

f(Comp,le'te: this séction.if\any: ofthe grouhdsr for petition fall under category B, abov‘e)

the conditions that you believe entitle you to a rent decrease. If your petition is.based on problems related to
your unit, or because the owner has taken away service(s) or is charging for services originally provided by the owner, you
must complete thls section. If you need more space, attach a separate sheet or &n additional copy of this form.

e Youare strogglz enhcouraged to submit dogcurnentary evidence (photographs, inspection repois,

correspondence with your landlord, etc.) together with your petition, Evidence may be submitted up to seven
calendar days prior to your heanng

You may w 2ity ]  inspect your unit for possible code violations in advance of your

hearing. Copies of any inspection report(s) may be submitted in support of your petition. To schedule an

inspection, contact the City of Oakland Code Enforcement. Unit at (510) 238-3381, or file a complaint online at

‘ Note‘ if additional items are cited in
an inspectzon report that were not included in your original petition (below), you must file an additional petition
,Ilstl,ng those items in order for RAP staff to consider thenr as a part of your claim.

‘ :ﬁés‘cﬂption"df. pmbigmor” [Date problem or ‘ Date flrst notified I Date problem or What is the
Page 3of4

Tenant Petition
Rey. 08/25/2023
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* | decreased housing service | decreased service | owner ormanager | service was dollar value of
{list separately): started: of problem: fixed, if ever: your clainied
, (Month/Day/Year) (Month/Day/Year) {(Month/Day/Year) loss?
Please see California Civil Code: | Qct 10,2023 Oct 10,2023
1 1941 ’ 5
' Rent for Oct & Nov & Dec2023  [10/10/2023 10/10/2023 o ;
.2 $3,968.00
3.
4,
| Page 4 of 4
Tenant Petition
Rev. 08/25/2023
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o TENANT VERIFICATION
(Required)

e decl Hrder pena[ty of perjury pursuant to the faws of the State of California that everythin W/we said in
this Tenant 'etxtln is tire and that all of the documents attached to the Petition are true copies of the originals.

Teﬁi!itj}sighé‘t’m‘e . o ,/ ; /

Tenant 2 Signature Date

CONSENT TO ELECTRONIC SERVICE
' (Highly Recommended)

| Check the box below if you agree to have RAP staff and the OTHER. PARTY/PARTIES send you documents related to
| your case electronically. If you agree {0 electronic service, the RAP and other parties may send certain documents

~ (except aresponse to petition) only electronically and not by first class mail.

XX lIWe consent to receiving notices and documents in this matter from the RAP and from the OTHER
PARTYNES electromcally at the emaﬂ address(es) provided in this response.

MEDIATION PROGRAM

Medlatgon is an optmna! process offered by RAP to assist partles in settling the issues refated to their Rent Adjustmem
case asan alternative 1o the formal heating process. A tramed third party will work with the parties prior to the hearing
| to see if a mutual agreement can be reached. If a settlement is reached, the parties will sign a binding agreement and
there will not be a formal hearing. if no setttement is reached, the case will go to a formal hearing with a Rent

Adjustment Hearing Officer, who will then issue @ hearing decision.
- Mediation will only be scheduled if both parties agree to mediate. Sign below if you agree to mediation in your case.

| 1agree to have the case mediated by a Rent Adjustment Program staff mediator,

Tenant Signature Date

‘INTERPRETATION'SERVICES-

Adjustment hearing and mediation sess:on Youcan request an interpreter by completing this section.
Ll Spanish (Espafiol)

L1 Irequest an interpreter fluent in the following oy
language atmy Rent Adjustment proceeding: 0 cantonese (B R )
8 Mandarin (Z835)

L other: _

If English is not your primary Ianguage, you have the nght to an interpreter in your primary Ianguage/dnaiect at the Rent‘

-END OF PETITION-

' Page 5 of 4
- Tenant Petition

Rev. 06/76/2023
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CITY OF OAKL AND ' For Rent Adjustment Program date stamp.
RENT ADJUSTMENT PROGRAM :
250 Frank H, Ogawa Plaza, Suite 5313
Oakland, CA 94612-0243

(510) 238-3721

CA Relay Service 711

PROOF OF SERVICE

NOTE: YOU ARE REQUIRED TO SERVE A COPY OF YOUR PETITION (PLUS ANY ATTACHMENTS)
ON THE PROPERTY OWNER PRIOR TO FILING YOUR PETITION WITH RAP. You mustinclude a-
copy of the RAP form “NOTICE TO PROPERTY OWNER OF TENANT PETITION” (the preceding
page of this petition packet) and a completed PROOF OF SERVICE form together with your

Petition.

1)

Use this PROOF fOF SERVICE form fo indic‘;ate the date and"manner of sewice and the person(s) served.
NOTE: Email is not a form of allowable service on a party of a petition or responsé pursuant to.the Ordinance.

2)
8) Provide a.complete but unsigned copy-of this PROOF QOF SERVICE form to the person(s) being served
_ logether with the documents being served.
4) File your completed and sighed copy of this PROOF OF SERVICE form with RAP together with your Petition.
Your Petition will hot be considered complete until this form has been filed indi®ating that service has occurred.
On the following date: !; )! / %)D / ?/O Yserved a copy of (check all that apply): @.3 ‘ 1«5 Q
J TENANT PETITION plus attached pages (number of pages attached to Petition not
counting the Petition form, NOTICE TO PROPERTY OWNER OF TENANT PETITION, or
;P OOF OF SERVICE)
A4 NOTICETO .PROPERTY OWNER OF TENANT PETITION
U other:
by the following means (check one):
U First-Class Mail. | enclosed the document(s) in a sealed envelope or package addressed to
the person(s) listed below and at the address(es) below and deposited the sealed envelope
ith the United States Postal Service, with the postage fully prepaid.
Personal Service. | personally delivered the document(s) to the person(s) at the address(es)
listed below or | left the document(s) at the address(es) with some person not younger than
18 years of age.
n
n
///
Page 1of 2
Proofof Service

Rev. 7/26/2023 »
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W

PERSON(S) SERVED: ;
| Name -~ Mmh/‘ ﬂurﬁS}ovl
Address 3\})@ 5 @ Uh z

’»C,i;y,"State, Zp (Dak/am( ﬂ’ ?‘l%/oﬁ J

Name

Address
City, State, Zip

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and

correct.

[ 36 2023

DATE SIGNED

Page 2 of 2

Proofof Service.

Rev, 7/26/2023 v
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[AFFIX THIS PAGE TO FRONT OF PE TITION WHEN SERVING PROPERTY OWNEK]

Wy

CITY OF OAKLAND

RENT ADJUSTMENT PROGRAM

250 Frank H. Ogawa, Plaza, Suite 5313 Qakland, CA
046124 0243

(510) 2383721

CA Retay Service 711

NOTICE TO PROPERTY OWNER OF TENANT
PETITION

ATTENTION: IMMEDIATE ACTION REQUIRED

If you are receiving this NOTICE together with a completed TENANT PETITION form, it means
~ that a tenant has filed a case against you with the Oakland Rent Adjustment Program (‘RAP”)
(commonly referred to as the “Rent Board”).

> YOU MUST FILE A RESPONSE WITHIN 35 CALENDAR DAYS AFTER THE PETITION
WAS MAILED TO YOU (30 DAYS IF DELIVERED IN-PERSON).

» TO RESPOND:

1) Complete and sign @ PROPERTY OWNER RESPONSE form found on the RAP website.

( ,, ’ :
)

2) Complete a PROOF OF SERVICE (POS) form (which is attached to the Response form
and also available on the website) and provide an nsxgne ‘copy of the POS to the tenant
(or tenant’s representative) together with a copy of your signed PROPERTY OWNER
RESPONSE form.

3) Submit your signed PROPERTY OWNER RESPONSE form and completed and signed
PROOF OF SERVICE* form to RAP through RAP’s online portal via email, or by mail.

is f;led ir_pd:gatm,q that the tenant has been served with a copy.

DOCUMENT REVIEW: The tenant is required to serve on you all documents the tenant filed in
this case in addition to the petition. Additionally, all documents are available for review at RAP.

FOR ASSISTANCE: Contact a RAP Housing Counselor at (510) 238-3721 or by email at
RAP@oaklandca. gov. Additional information is also available on the RAP website and on the
PROPERTY OWNER RESPONSE form.

[AFFIX THIS PAGE TO FRONT OF PETITION WHEN SERVING PROPERTY OWNERJOOOO 48
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2000 East 30th Street # 8 Oakland, CA Emails regarding Mold

vanessa barner <somevanessa@hotmail.com>
Thu 1173072023 8:13 AM
Tojen@laphamcompany.com <jon@laphamcompany.com> joan@laphamcompany.com <joan@laphamcompany.com>

U 5 attachments (12 MB)
Closet and Mark 10-12-2023(3).htm; Closet and Mark 10-12-2023(2). htm; Plctures ‘Mold On Clothifig(1)(1).zip; Closet “

‘vanessa bamer < Qutlook htm; Screenshot 20231012_073100.Messages(1) (1)jpg;

Good Morning;

I have sent several emails regarding the mold in this-apartment.

I'm sure to why you have not answered any of my emails or communicate with me and what actions
youand or JR & Assoicates wouild take to resolve the matter.

lunderstand you and or JR & Assocaites use the day workers here in the complex.

My health is very important to me. | now have to a dress and deal with health issue | have developed .

from breathing in the mold . | didn't have any health issues when | moved here and being a senior

citizen [ won't settle for less. | was never made aware that the people under me had mold until two

weeks-ago.

Kind regards,
Vanessa Barner

From: vanessa barner <somevanessa@hotmail.coms

Sent: Wednesday, November 29, 2023 8:48 PM

To: jon@laphamcompany.com <jon@laphamcompany.com>; joan@laphamcompany com
<joan@laphamcompany.com>

Subject: Fw: Fw: 2000 East 30th Street # 8 Oakland, CA Mold On Clothing 2'of 2

Hello,
I'm asking to be reimbursed for my clothing damage by the mold inthe closet that was noticed on

Oct 10,2023. My claim was denied from the renter's insurance per Mark Hester's statement.

Kind regards,.
Vanessa Barner

From: postmaster@outlookicom <postmaster @outlook.com>
Sent.‘Wednesday, November 29, 2023 8:15 PM
To: jon@laphamcompany.com <joh@laphamcompany.com>
Subject: Undeliverable: Fw:2000 East 30th Street # 8 Oakland, CA Mold On Clothing 2 of 2

Delivery has failed to these recipients or groups:

Your message is too large to send. To send it, make the message smaller, for example, by
removing attachments.

060043, 8:14 AM

g et
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Fw: Notice To Enter Dwelling - A Request for Nov 27,2023 be the Start Date for
Repairs

vanessa barner «<somevanessa@hotmail.coms
Wed 11/29/2023 8:17 PM_
Toinfo@awolfflaw.com <info@awalfflav.coms

1 attachments (435 KB)
Notice To Enter Dwelling 11-15-2023.pdf;

Fromi vanessa barner <somevanessa@hatmail.coms

Sent: Friday, November 17,2023 5:34 AM

To: jon@laphamcompany.com <jon@laphamcompany.com>

Subject; Fw: Notice To Enter Dwelling - A Request for Nov: 27,2023 be the Start Date for Repairs

Good Morning,

I would like to request Nov 27, 2023 be the start date for the repairs-to start and be completed by
Jorge Miranda along with receiving how the work will be done, how long it will take for the work to
be completed, how my belangings will be safe guarded before and while the repairs are being done
along with Lapham Company/J&R Associates will insurance my belongings in writing on or before the
start date for the repairs.

Also, I'm not comfortable with Hime/Jamie coming into my apartment Our past experiences and
difficulties due to his lack of truth and communication have been proven over the years that there is
aconflict. My health and safety living here has been stressful and overwhelming dealing with
Himie/Jamie (ex) Stove, Heater & Kitchen Sink ete..

Kind regards,
Vanessa Barner

From: vanessa.barner <somevanessa@hotmail.com>

Sent: Thursday, November 16, 2023 7:29 PM

To: Torres;, Michael <MTorres2 @oaklandca.govs

Subject: Fw: Notice To Enter Dwelling Lapham Company/J&R Associates Name Not Listed

Good Evening, |
Please see the email and attachment [ sent to Jon @Lapman Company 11-15-2023. the word is

listed/shown is incorrect and should be isn't listed/shown on the notice.

I would like to request what repairs are going to be done or corrected, what steps wnll be used to
correct the repairs? How long will it take to complete the repairs, What steps are Jorge going to use.
to protect my belonging before the repairs began in writing? from Jorge the day he starts the work.
Is their liability insurance to protect my belongs while the work is being done by Lapham
Company/J&R Associates or should I file a lien?

Also, because of professional/personality differences Hime/lamie is not allowed in my apt.

10f2 | Q@@@/ﬁ@s,js:bo AM
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| can be reached at (510) 355-2009 should you have any questions.

Kind regards,
Vanessa Barnet

From: vanessa barner

Sent: Wednesday, November 15, 2023 2:11 PM

To: jon@laphamcompany.com <jon@laphamcompany.com>
‘Subject: Notice To Enter Dwelling

Hello,
The following document was left on my door by Mark Hester. | have no knowledge who Jorge
Miranda is. Lapham Company's hame is listed/showing on the document,

Kind regards, -
Vanessa Barner:
2000 East 30t Street # 8 Oakland, CA

20f2 OBLHEA23, 8:00 AM
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Fw: Fw: 2000 East 30th Street # 8 Oakland, CA Mold On Clothing 2 of 2

vanessa barner <somevanessa@hotmail.com>
Wed 11/2972023 8:48-PM
Tojon@laphamcompany.com <jon@laphamcompany.com>;joan@laphamcompany.com <joan@laphamcompany.com>

U 5 attachments (12 MB) - :
Closet and Mark 10-12-2023(3).htm; Closet and Mark 10-12-2023(2).htm; Pictures Mald On C!othlng(1)(1) Zip; Closet -
vanessa barnef - Qutlook.htm; Screenshot 20231012 ' 073100_Messages(1) (1).pg;

Hello, /
I'm asking to be reimbursed far my clothing damage by the mold in the closet that was noticed on

Oct 10,2023. My claim was denied from the renter's insurance per Mark Hester's statement.

Kind regards,
Vanessa Barner

From: posfmast’ér@outlook‘.comx<postma,st‘.er@OUtlook.com>

Sent: Wednesday, November 29, 2023 8:15 PM

To: jon@laphamcompany.com <jon@laphamcompany.com>

Subject: Undeliverable: Fw: 2000 East 30th Street # 8 Oakland, CA Mold On Clothing 2 of 2

Delivery has failed to these r@cip&enm OF groups:;
Your message is 100 large to send. To send it; make the message smaller, for example, by

removing attachments.

e The maximum message size that's allowed is 36 MB. This message Is 37 MB.

,‘3
i
R
]
' 1 .. Diagnostic information for administrators:
TF5 . Generating setver: PH7PR16MB6342,namprd16, prod outlook.com
jon@laphamcompany.com '
o Remote seryer retumed '550 5.2.3 RESOLVER.RST.RecipSizeLimit; message tao large for this reclpient'
AR Original mfaisge headers:

B
Raceivecﬁ_i‘:“'-‘from SNAPR16MB4877 . namprd16, prod.outlogk.com (2603 :10b6:806:21d: :‘1.3;
by PHIPR16MB6342.namprd16.prod.outlook.com (2603:1606:510:313::12) with

o :Mpeessafs @&mssﬁgxem&)qemé°%8§&m ($HA384) 1d 15.20.7025,29; Thu

2623 94:15:23 +0000 30 Nov

e R 1,
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~ Received: From SN4PR16MB4877.nhaimprdi6.prod.outlook.com

([feB0::4ca4:969d:2a29:3d0f]) by SNAPR16MB4877.namprdi6.prod.outlook.com
([fe80::4ca4:969d:2a29: 3deF%6]) with mapi id 15.20,7046.023; Thu, 3@ Nov 2023
0411522 +0000
Lontent-Type: dpplication/ms-tnef; name="winmail.dat"
Content-Transfer-Encoding: binary
From: vanessa barner <somevanessa@hotmail.coms
To: “jon@laphamcompany.com” <Jon@laphamcompany.com>
Subject: Fwi' 2600 East 30th Street # 8 Qakland, CA Mold On Clothing 2 of 2
Thread-Topici 2000 East 30th Street # 8 Oakland, CA Mold On Clothing 2 of 2
Thriead-Index: AQHaADwUemfYQOcoBka2EuvFrX8PUrgShvo0o
A-MS-Exchanga-MessageSentRepresentingType: 1
Date: Thu; 30 Nov 2023 -04:15:21 +0009

Message-ID: <SNAPR16MBAS776ASESO8EE2E31210D310A682ABSNAPRI6MBA877. namprd16. prod, outlook, com>
References: <BYSPR13MB3491A8AASE21D668ASEAED20A6D7A@BY5PR13MB3491. nampid13.prod. outlook.com>

In-Reply-Toy
<BYSPR13M83491A8AA8E210668ASEAED29A6D7A@8YSPR13M33491.namprdiB.prod.outlook;com>
Accept=Language: en-US

Content-Language: éen-Us

X-MS-Has-Attach: yes

X-MS-TNEF<Correlator:
<SNAPR16MBA8776ASEBO8EE2E3121DD310A682ARSNAPR16MB4877  namprdl6. prod. outlook. coms
msip_labels:

MIME-Versioni 1,0

X-THMz [x9Nz314FbjNKkukDHX1HPCMKOGEPQYF1S]

X-M5-PublicTrafficType: Email

X=M$~TrafficTypeDiagnostic: SN4PR16MBA877:EE_|PH7PR16MB6342:EE

Return<Path: somevanessa@hotmail.com

X-M§-0Fffice365-Filtering-Correlation-Id: d42beaff-7932-408b-308¢e-08dbf15a844

00B03®3, 7:59 A




'CITY OF OAKLAND

250 FRANK H. OGAWA PLAZA = SUITE 2340 OAKLAND CALIFORNIA 94612-2031
Planning and Building Department (510) 238-3381
Bureau of Building _ TDD:(510) 238-3254
Building Permits, Inspections and Code Enforcement Services

bbcode-inspect@oaklandca.gov '

NOTICE OF VIOLATION

11-8-2023

' : , Certified and Regular.mail
2000 EAST 30TH ST. LLC & J & R LAND & CATTLE ETAL

364 41ST ST #2 ' Code Enforcement Case No.: 2305947
OAKLAND CA 94609 : ’ Property: 2000 E 30TH ST Unit 8
: Parcel Number: (22 036903500
Re-inspection Date: 12.13-2023 Violation(s) must be corrected

- Re-inspection will occur either on: 12.13-2023 12-14-2023 12-15-2023

Code Enforcement Services inspected your property on 11-7-2023 and confirmed:

[ that the violations of the Oakland Municipal Code (OMC) identified below (p. 2) are present and must be remedied as specified under
“Required Actions”. Photographs of the violations are enclosed where applicable.

[[] that work was performed without permit or beyond the scope of the issued permit and you are receiving this Notice of Violation because
you did not get the required permit within three (3) days of receiving the Stop Work Order. You must contact the inspector indicated
below before the Re-inspection Date to stop further code enforcement action.

To stop further code enforcement action, you must correct all violations and contact Inspector MIke Torres  who is assigned to your case,
before the re-inspection to schedule an inspection. Your inspector is available by phone at 510-238-2389 .

‘and by email at Mtorres2  @oaklandca.gov.

If the Property Owner Certification is included in this notice you may, in the alternative, complete the form and submit along with
Pphotographs of the corrected violations at least three (3) days prior to the reinspection date,

If it is necessary for tenants to temporarily relocate so that repairs can be made, you are required to comply with all state and local laws
regarding the relocation of tenants included the Code Compliance Relocation Program (OMC 15.60.010).

If all violations have not been corrected at the time of re-inspection:

¢ You will be charged for inspection and administrative costs that can total $2,718.00,
. e Administrative citations may be assessed against you beginning the day of the re-inspection and continuing until all violations are
corrected, Citations are $100 the first day, $250 the second day, and $500 for each day thereafter until all violations are cured uptoa .
total of $5,000. .
e The property may be declared a public nuisance,
The City may abate Property Blight using City contractors and you will be charged for the contractmg and admlmstratlve costs.
e The Notice of Violation may be recorded on your property title. with associated fees for processing and recording.

Note: If a complaint is filed regarding the same or similar violation(s) and it is confirmed within 24 months from the date of this notice
an immediate assessment of $1,323.00 will be charged as a Repeat Violation. In addition, if violation(s) remam ‘uncorrected after you
receive a Re-mspectton notice, further enforcement action(s) will include additional fees.

000054




Property Address: 2000 E 30TH ST Unit 8 - Complaint #: 2305947

Violations

-Zonmg (Ml or) OMC Title 17
B " Deseription of Violation

" Required Action . |

Zoning (Major) OMC Title 17 — Violations require a Zoning Determination before an appeal to the Planning Commission. If
you wish to appeal a Major Zoning violation, please follow the process for Filing a Zoning
Determznatzon in the Appeal section of this notice.

. _Description of Violation _Required Action

Property Mamtenance (Bllght) OMC 8.24
E escription of Violation -

| OMC Section

Required Action

Visible mold in Rooms mcludmg Bedroom, Bathroom, Kitchen and Remove/Repair affected areas. 15.08.230.R
living room Provide qualified third party
report removal/findings.

Bulldmg Mamtenance (Housing) — OMC 15.08
[ox 51 Description of Violation |

 Required Action [ OMC Section

July 2023 ' 000055




Appeal Information

You have a right to appeal.

In order to appeal any Viblations described in this Notice of Violation, you must complete the enclosed Violation Appeal form and submit it
with supporting documentation along with the applicable appeal fee(s) by the Appeal deadline. The following describes the process for
appealing each type of violation described in the Notice of Violation. In some cases, separate appeal processes may be required.

The Appeal Deadline is: 12-4-2023

The Bureau of Building must receive your written appeal by the Appeal Deadline, or you will waive your right to administrative review of all
violations described in this Notice of Violation. Incomplete appeals including, but not limited to an oral notification of your intention to
appeal, a written appeal postmarked but not received by us within the prescribed deadline or a written appeal received by us without a filing
fee are not acceptable and will be rejected.

Failure to file a timely appeal will result in the determinations made in this Notice of Violation becoming the City’s final decision on this
matter. The decision becomes final on the day following the appeal deadline. Once the decision is final, it can be appealed by filing a »
petition for writ of mandate with the Superior Court no later than the 90™ day following the date on which decision becomes final. The time
within which judicial review must be sought is governed by Cal. Code of Civil Procedure 1094.6.

For Property Maintenance (Blight), Building Maintenance (Housing) and Minor Zoning Appeals: A filing fee in the amount of $142 is due at
the time of submittal. Payments may be made in person at the Bureau of Building, 250 Frank Ogawa Plaza, 2™ Floor, or by phone by calling
510-238-4774 (Please include the receipt number and date on your appeal). MasterCard and Visa are accepted. A hearing will be
scheduled before an independent hearing officer.

For Zoning Determinations/Appeals of Major Zoning violations: If you wish to appeal a Major Zoning violation(s), you must submit the
enclosed Appeal form requesting a Zoning Determination to the Zoning Manager. Your supporting documentation to the Zoning Manager
should explain a) why the use of your property conforms to the zoning designation for the property or b) why the activity should be approved
as set forth in Planning Code Title 17. A filing fee in the amount of $512.93 is due at the time of submittal in the manner described above.
Additionally, a $230.65 per hour fee will be assessed as needed to complete the review of the determination. The determination fee is not
refundable once the letter has been issued, regardless of outcome.

The Zoning Manager will issue written decision within 45 days from the end of the appeal period. If you disagree with the decision you may
appeal to the Planning Commission within 10 days from the written decision. Unless special circumstances require otherwise, you will be
expected to work with the Bureau of Building to resolve the Building Code violations (s) and any Minor Zoning Violation(s) during the
Major Zoning appeal process.

Sincerely,
. g\Digitally signed by Michael Torres
Michael Torres .z o7 2406 o500

Specialty Combination Iﬁspector
Planning and Building Department

Attached as applicable:
[ Blight brochure [ Residential Code Enforcement brochure [ Vehicular Food Vending brochure
[ Property Owner Certification [0 Mold and Moisture brochure [J Pushcart Food Vending brochure
- [ Lead Paint brochure [[] Undocumented Dwelling Units brochure [ Smoke Alarms brochure
[} Photographs [C] Stop Work brochure [J Condominium Conversion brochure
[ Housing — Relocation Assistance Program [] Investor Owned Property brochure . [ Foreclosed and Defaulted Property brochure

[®) Description of Property Maintenance Code Sections [] Major and Minor Zoning Violation Descriptions

cc:

July 2023 \\Oakland\ceda\Inspection Services Forms
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CITY OF OAKLAND

250 FRANK H. OGAWA PLAZA = SUITE 2340 » OAKLAND, CALIFORNIA 94612-2031
Planning and Building Department

Bureau of Building :
Building Permits, Inspections and Code Enforcement Services

(510) 238-3381 . Instructions
bbeode-inspect@oaklandca.gov 1. Review the property address and owner
| information shown at the left and make any
PROPERTY OWNER CERTIFICATION || necessary corrections. '
_ 2. If applicable, before the Re-inspection date
CORRECTED OR REMOVED VIOLATIONS - shown at the left, complete and return this signed

form with dated photographs of your property to

Date: verify the violations were removed or not present:

o E-mail: - bbcode-inspect@oaklandca.gov

Property: 2000 E 30TH ST Unit 8

City of Oakland
Parcel no. 022 036903500 Bureau of Building
. z 250 Frank H. Ogawa Plaza Suite 2340
Case nos 2305947 | Oakland, CA 94612-2031
Owner: 2000 EAST 30TH ST. LLC & J & R LAND & CAT (Envelope enclosed — no postage required)
S e i SR vans

Courtesy Notice date:
Re-Inspection Date: 12-13-2023 Return to: Mtorres2@oaklandca.gov

I certify that I have corrected the following violation(s) identified in the Notice of Violation I received from the City of
Oakland.

I understand that if a complaint is filed regarding the same or similar violation(s) and it is confirmed within 24
months from the date of this notice an immediate assessment of 31,323,00 will be charged as a Repeat Violation
fee. If the violation remains uncorrected after I receive Re-inspection notice further enforcement action(s) will be
taken that will include additional fees.

1 have corrected the following violations identified in the Notice of Violation I received from the City of Oakland:

Print Name Date

Property Owner Signature

( )

Day time telephone E-mail

July 2023 \Oakland\ceda\Inspection Services Forms
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| NOTICE TO ENTER DWELL[NG UNIT
Pursuant to Califcilrnia,'c,iViI Code Section 1954, Ovwner/Agent hereby gives notice to:
LY SR ..E)kﬂnﬂ‘it

and all persons in the prermses located at:

MWW 536 Yo o7 4% 8

Owner, Owner’s Agent; or Owner’s employee(s) will enter said premises on or about
A=V ___during notmal business hours for the reason set forth in the checked item
below: Borewden 9104 Pl

exey DARCE ST VLKTION

/ 1. To-make necessary or agreed repairs
2. To do.necessary or agreed decorating
3, To make niecessary or agreed alterations or unprovements

4, To supply necessary ot agreed services

5. To exhibit the rental unit to prospective or actual purchasers*

6. To exhibit the rental unit to prospective mortgagees

7. To exhibit the renta] unit'to prospective tenants

8. To.exhibit the rental init to workmen ot contractors

9. Pursuant to Court Order

10. To inspect waterbed or liquid-filled furniture

_11. Totest the smoke detector

12. To verify Resident has abandoned premises

13. To inspect the unit pnor tothe terminatlon of the tenancy if requested by Resident

HlllllH‘l'iH

D'ate;:: WS- Ownet/Agen —;‘YM «f:ag,; ‘ \\J\*\ caud 4

* If the purpose of the entry is to exhibit the dwelling unit to prospective or actual purchasers, the notice can be given
orally, in person, or by telephone if thie owner or his or her agetit has notified the resident in writing within 120 days of the
otal notice that the property is for sale and that the owner OF agent may contact the Resident orally for the purpose
descrlbed above. Twenty—four hours is preSUmed reasonable notme m the absence of ev1dence to the contrary. At the-time:

24 To be filled out by Server AFTER service oni Resident is complete

I ti&\’mde igned bel g at least 18 years of age, declare that |:served this hiotice, of whxch this is:a true copy, on'ihe -
CAWE.S { day of {month),. ) {yean),.in v (eity),
Califomia, ‘ori-the above menlioried Resident in possession 1A the manner ' . :

Indicated below.,

( ) BY DELIVERING the notice personally fo the Resident or to someone of stiltable'age afid diserétion at thie: premises: at lgast 24 hours: prlor
to the intended éntry, or at least 48 hours prior.to &ntry inthé case of anvinitial inspection prior fo terminiating the tenancy as required by
Civli Code Section 1950.5()

?DL [BY LEAVING a¢opy of the-riotice at, near, or under the usual entry door of the prerises at least 24 hours' ‘prior to the intended entry in a
* manner inwhich a reasonable person would-discover th notice; or at least 48 hour's prior to entryin the case of an inital inspection prior
to.terminating the tenancy as required
by Clvil Code’ Section 1950.5(f)

) ‘ Yt‘ M. AILING a copy of the'notice addressed to the Resident at lgas,‘tﬂg,s‘days, prior to' intended entry.

|- declare under penalty of perjury that the foregoing fs true and cormect and If called as awltness to testify thereto, 1-¢ould do $o competently.

Date
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NOV/17/2023/FR1 15: {1 BAX No. | 2, 001/001

TWENTY-FOUR HOUR NOTICE TO ENTER DWELLING UNIT/PREMISES

‘Pursuant to Califoria: Civil- Code Section 1-954,_ Landlord hereby gives notica-’tbz:

, and all persons

“AT Resklants {tandrits: and submnama} in passessmn (full name) and all ottiors In possessron
in the: prermisée located at:

Q@@ E. ott? é’%zé" ?4 X . Unit # (if applicable). ,_g

(Biraet Addrese)

e st ' ' ' - oA %Mp :

Landlord ’o'r. Landlord's agent ot employee(s) will enter sald premises on or about. Mﬂ%fm nj)@ ‘vk"-l‘fl&?& <2 q te R70'23

rd : 6/ Tirme,

fmal business hours for the reason checked below; ;

.. To'make nececsaty or agraed rapairs ? am = [{an
Todo necessary ot agreed decaratiing:

T make necessary or dgtaed alterations or' improvements

Upply hecassary of agtesd services:

To exhibﬁf the:rental unit 16 proapestive or dctual purchasets

To exhibit the réntal Uit to prospective or actual mortgagees

xhibit al. prospective tenants

Ta exhibit the rental urilt to workmen or contractors

Pursuant to Gourt Order”

liuid-
To'install, repair, test, and/or maintain the sioke detector and/or carbon monoxide detactor
I case of abandoninenvsurrantar

[ O by ‘j'@ﬂ% Mzﬂﬂtﬂﬂzﬁt ":\-:[-@» W-ﬁf&uﬂsb’ﬁ Agent for Landiord

Individunl Sigfning for Landlord Mﬂnagamam Co. (I Apgilicable)

Proof of Service

] I,the undarsigned heing at Ieest 18 yeats of age; declare that | seived this notice, of which this is a true. gopy, on the

YenjeuAvger {montn), .

¢k gy of W
residlent(s) In poseession, In the manner lndicﬂ’te belqw,

2islyoar), on the: above-mentioned

) IVERING the notice. peraonaily 1o the Resident or tosomeione of suitable age and discrellon atthe pramises at feast 24

"~ hours pﬂor to the intendad entry,
mwuga Gopy of the nom.e at, near; or under the usual entry doot of the premises at Ieast 24 hours:prior to the intended
/ la‘parson would discover the notice

BN
C pyof the natice addressed to the Resident at least 6 days prior fo intended entry.

| declare under penalty of perjury, under the laws of the State of California, that the foregoing Js true and. correct and if called
8% ‘8 withess to testify therato, Icould do 80 competently.

Evecutedthis__1 & day ol Niesfaeis 403 in éae&md Ok

\\)\\ . (?nth) (yeas) ..&,. , _‘Ity): Jetate)

Nam of Daclaran Prlnt) " (Signaturé of Declaram)

Oal:tbmla Apartment Association-Appioved Form
www.caanst.org

Form CA-180- Revised 10/19 - eLo19—All anhfs Reserved Blank Forms is Hegal.
“Page 1of 1 — ‘
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We've helped over 6 million people

However, if you are unable to leave for a valid reason or if you cannot stop the leak
on your own, then you will most likely not be held liable. The duty to mitigate is only

as reasonably required, so the tenant would not be expected to do anything that
ancther reasonable person (in a similar situation) would not do.

Can | Sue My Landlord for Damages from the Mold in M'y
Home?

In some situations, you may be able to sue your Iéndiord in civil court for damages
from the mold in your rental home. As previéusiy mentioned, if there is mold that has
not been remediated, your landlord may be held liable for your damages. They may
also be held liable if they knew about leaks, ﬂqodeci carpets, and ventilation and
plumbing issues but fail to take action to pravent mold from developing.

As with other personal injury cases, you will need to prove duty, damage, and
causation. Additional{y, you will need to prove that you actually suffered damage as a
result of the landlord’s failure to maintain habitable conditions. Further, if the mold
damages vour personal possessions, causing you to suffer property damage, you

may have a claim for those damages as well.

In some cases, a tenant may have a mold related illness as a result of their landlord’s
violation of California’s building code laws. Exa

ples of mold related illnesses

T T e
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~ We've helped over 6 million people

ed to prove that yo
result of the landlord’s failure to maintain habitable conditions. Further, if the mold
damages your personal possessions, causing you to suffer property damage, you
may have a claim for those damages as well. ’

causation. Additionally, you

In some cases, a tenant may have a mold related illness as a result of their landlord’s
violation of California’s building code laws. Examples of mold related illnesses
include:

« Asthma;

« Couahing;

» Weezing;

+ Various lung conditions;

« Throat, eve, or skin irritation; or
« Upper respiratory issues.

If your landlord is found liable for your mold related illnesses, you may be able to sue

your landlord for your damages. These damages typically include the costs of

medical expenses such as past or future medical bills related to the condition, as well
~ as lost wages and other financial losses caused by the iliness.
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Do | Need an Attorney to Help Resolve My Mold Dispute
with My California Landlord? |

if there is mold in your rental home, you should immediately contact a skilled and
knowledgeable California landlord tenant lawver. They will be able to explain your
rights and options, and help you file a lawsuit against vour landlord in orderto
recover any available damages. Further, they will be able to advise as to when you
are legally able to vacate the premises or withhold rent, due to the mold growth.
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CITY oF OAKLAND [ =

DALZIEL BUILDING « 250 FRANK H. OGAWA PLAZA, SUITE 5313 « OAKLAND, CALIFORNIA 94612-2034
Housing and Community Development Department TEL (510)238-3721

Rent Adjustment Program FAX (510)238-6181
CA Relay Service 711

NOTICE OF INCOMPLETE TENANT PETITION
CASE NAME/NUMBER: Bamer v. Shahoian/T23-0176

PROPERTY ADDRESS: 2000 East 30th Street, Unit 8, Oakland, CA
94606

The Rent Adjustment Program (hereinafter “RAP”) received a Tenant Petition from you
on December 1, 2023.

In order to be complete and considered filed, a petition by a tenant must include:

a. A statement that the tenant is current on his/her rent or lawfully withholding
rent;

b. A substantially completed petition on the form prescribed by the Rent
Adjustment Program, signed under oath.

c. If your claim involves a claim of decreased housing services, a
statement of the services that have been reduced or eliminated (along
with a document listing the claimed value of the services.)

The petition which you attempted to file was incomplete. The chart below indicates what
is missing from your filing:

Name of Document Needed
A statement that the tenant is lawfully withholding
rent O
Decreased services claim did not include a [9/
statement of what services were reduced or
eliminated
Select the grounds for the petition

O
Proof of service by first-class mail or in person of J
the Tenant Petition and supporting

documents on the owner(s)

Since your petition is not complete, the RAP is unable to accept the petition. You have
30 days from the date of the service of this letter to provide a completed petition. If you
do not do so, your petition will be dismissed.
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If you have any questions or concerns, feel free to consult the undersigned by email or
phone. The email address is asilveira@oaklanca.gov and the telephone number is (510)
631-6958.

Dated: December 27, 2023 Q ’d—\

Ava Silveira, Analyst
City of Oakland
Rent Adjustment Program
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PROOF OF SERVICE
Case Number T23-0176

[ am a resident of the State of California at least eighteen years of age. I am not a party to the
Residential Rent Adjustment Program case listed above. I am employed in Alameda County,
California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland,
California 94612.

Today, I served the attached documents listed below by placing a true copy in a City of
Oakland mail collection receptacle for mailing on the below date at 250 Frank H. Ogawa
Plaza, Suite 5313, Sth Floor, Oakland, California, addressed to:

Documents Included

Notice of Incomplete Tenant Petition
Decrease Services Chart

Proof of Service form

Tenant

Vanessa Bamer

2000 East 30th Street Unit 8
Oakland, CA 94606

[ am readily familiar with the City of Oakland’s practice of collection and processing
correspondence for mailing. Under that practice an envelope placed in the mail collection
receptacle described above would be deposited in the United States mail with the U.S. Postal
Service on that same day with first class postage thereon fully prepaid in the ordinary course of
business.

[ declare under penalty of perjury under the laws of the State of California that the above is true

and correct. Executed on January 2, 2024 in Oakland, CA.

Ava Silveira
Oakland Rent Adjustment Program
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CITY OF OAKLAND For Rent Adjustment Program date stamp.

RENT ADJUSTMENT PROGRAM
250 Frank H. Ogawa Plaza, Suite 5313

Oakland, CA 94612-0243

(510) 238-3721

CA Relay Service 711

TENANT PETITION

Please fill out this form as completely as you can. Use this form to contest a rent increase, seek a rent decrease, and/or
contest an owner exemption from the Rent Adjustment Program. Failure to provide the required information may result in your
petition being rejected or delayed. See the last pages of this petition packet (“Important Information Regarding Filing Your
Petition”) or the RAP website for more information. CONTACT A HOUSING COUNSELOR TO REVIEW YOUR PETITION
BEFORE SUBMITTING. To make an appointment email .

Rental Unit Information

2000 East 30th Street 8 Oakland, cA 94606
Street Number Street Name Unit Number Zip Code

Move-in Date: 09/07/2019 Initial Rent at Move-In: $_1 ,950.00 Current Rent: $ 1,596.50

O Yes
O Noxx
O Not sure

Is your rent subsidized or controlied by a government agency (such as HUD or Section 8), other
than Oakland Rent Adjustment Program? (See page 5 “Jurisdiction” for more information)

Are you current on rent? [d Yes (*Note: You must be current on your rent or lawfully withholding rent in order to file a petition.
Yes O No* Checking “No” without providing an adequate explanation may result in your petition being
0" dismissed)

If not current on rent, explain why:

When (if ever) did the property owner first provide you with [ | first received the RAP Notice on:
the City form, NOTICE TO TENANTS OF THE RESIDENTIAL [ | was never provided with the RAP Notice

ADJUST PROGRAM (“RAP Notice™? "
RENT WERT PRUG ( ofes) [ 1 do not remember if | ever received the RAP Notice

Case number(s) of any relevant prior Rent Adjustment case(s):

Tenant Information (List each tenant petitioner in unit. If you need more space, attach additional sheet.)

Vanessa Bamer
First Name Last Name

Mailing Address (if different from above):

Primary Telephone: (510) 355-2009 Other Telephone: Email: somevanessa@hotmail.com__

First Name Last Name

Mailing Address (if different from above):

Primary Telephone: Other Telephone: Email:

Tenant Representative (Check one): X X O No Representative (1 Attorney [ Non-Attorney I'm seeking Legal Counsel

First Name Last Name Firm/Organization (if any)

Mailing Address:

Phone Number: Email:

Page 1 of 4
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Property Owner Information

Property Owner
Jon & Joan Shahoian
First Name Last Name

Company/LLC/LP (if applicable): The Lapham Company /JR & Associates

Mailing Address: 4844 Telegraph Ave, Oakland, CA 94609

Phone Number: (510) 594-7600

Email: jon@laphamcompany.com

Property Manager (if applicable)

Mark Hester East 30th Street Oakland, CA & The
L apham Company /JR & Associates
First Name Last Name Name of Management Company

Mailing Address: 4844 Telegraph Ave, Oakland, CA 94609

Phone Number: (510) 563-9715 Email: N/A

GROUNDS FOR PETITION

Select the grounds for this petition from the list below. Check all that apply. You must check at least one box. To contest a
rent increase, select item(s) from Category A. If you have experienced a decrease in housing services and/or have issues with
the condition of your unit, or are being charged for utilities in violation of the law, select item(s) from Category B. For more
information on each of the grounds, see Oakland Municipal Code (O.M.C.) Sections 8.22.070 and 8.22.090 (Rent Adjustment
Ordinance) and the corresponding Regulations. A copy of the Ordinance and Regulations are available here:

a (A1) | received a rent increase above the allowable amount.
Unlawful Rent d (A2) | received a rent increase that | believe is unlawful because | was not given
Increase(s) proper notice, was not properly served, and/or was not provided with the required
(Complete section A RAP Notice (“Notice to Tenants of the Residential Rent Adjustment Program”).
on 3
A- a (A3) | received a rent increase and do not believe | should be required to pay it
because a government agency has cited my unit for serious health, safety, fire, or
building code violations. (You must attach a copy of the citation to your petition.)
a (A4) Before serving the rent increase notice, the property owner failed to substantially
comply with the annual registration and reporting obligations as required under
Oakland Municipal Code, Section 8.22.510.
XX (B1) The property owner is providing me with fewer housing services than |
Decreased previously received and/or | am being charged for services originally paid for by the
Housing owner. (Check this box for petitions based on bad conditions/failure to repair.)
B. Services

Page 2 of 4
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(Complete section B Q (B2) | am being unlawfully charged for utilities.
on 3

Q (C1) My rent was not reduced after a prior rent increase period for capital
(23 Other improvements or after an additional tenant for whom the owner was allowed an
increase, vacated from the premises.

(| (C2) | wish to contest an exemption from the Rent Adjustment Ordinance because the
exemption was based on fraud or mistake.

(] (C3) The initial rent amount when 1 first moved in was unlawful because the property
owner was not permitted to set the initial rent without limitation. O.M.C. § 8.22.080 (C).

A Unlawful Rent Increase(s)

(Complete this section if any of the grounds for petition fall under category A, above)

List all rent increases you wish to contest. Begin with the most recent increase and work backwards. If you never received
the RAP Notice, you can contest all past increases. See the “Important Information” page at the end of this petition packet for
more information on time limits for contesting rent increases. If you need additional space, attach a separate sheet or an
additional copy of this form.

® For petitions contesting a rent increase on the grounds that the unit has been cited by a government agency for
serious health, safety, fire, or building code violations, you must attach a copy of the citation to your petition.
Failure to attach a copy of the citation may result in your petition being dismissed.

Date received rent Date rent increase Amount of increase: Received RAP Notice with

increase notice: went into effect: notice of rent increase?
(Month/Day/Year) (Month/Day/Year) FROM TO YES NO

$ $ a Q

$ $ a ]

$ $ a Q

$ $ a a

$ $ a a

Decreased Housing Services

B.

(Complete this section if any of the grounds for petition fall under category B, above)

List all the conditions that you believe entitle you to a rent decrease. If your petition is based on problems related to

your unit, or because the owner has taken away service(s) or is charging for services originally provided by the owner, you
must complete this section. If you need more space, attach a separate sheet or an additional copy of this form.

® You are strongly encouraged to submit documentary evidence (photographs, inspection reports,
correspondence with your landlord, etc.) together with your petition. Evidence may be submitted up to seven

calendar days prior to your hearing.

® You may wish to have a City inspector come inspect your unit for possible code violations in advance of your

hearing. Copies of any inspection report(s) may be submitted in support of your petition. To schedule an
inspection, contact the City of Oakland Code Enforcement Unit at (510) 238-3381, or file a complaint online at

. Note: if additional items are cited in
an inspection report that were not included in your original petition (below), you must file an additional petition
listing those items in order for RAP staff to consider them as a part of your claim.

Description of problem or TDate problem or Date first notified | Date problemor | What is the
Page 3 of 4
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decreased housing service decreased service | owner or manager | service was dollar value of
{list separately): started: of problem: fixed, if ever: your claimed
(Month/Day/Year) (Month/Day/Year) (Month/Day/Year) loss?
Please see California Civil Code | Oct 10, 2023 Oct 10, 2023
1. [1941.1 $
Rent for Oct & Nov & Dec 2023 10/10/2023 10/10/2023
2. $3,968.00
3.
4.
Page 4 of 4
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TENANT VERIFICATION
(Required)

I/We decla er penalty of perjury pursuant to the laws of the State of California that everything I/we said in

this Tenant Retitipn is true and that all of the documents attached to the Petition are true copies of the originals.

{ 4 \ al ) )
Tehant 1.8ignature Dhte / ‘ /
Tenant 2 Signature Date

CONSENT TO ELECTRONIC SERVICE
(Highly Recommended)

Check the box below if you agree to have RAP staff and the OTHER PARTY/PARTIES send you documents related to
your case electronically. If you agree to electronic service, the RAP and other parties may send certain documents
(except a response to petition) only electronically and not by first class mail.

XX /We consent to receiving notices and documents in this matter from the RAP and from the OTHER
PARTYI/IES electronically at the email address(es) provided in this response.

MEDIATION PROGRAM

Mediation is an optional process offered by RAP to assist parties in settling the issues related to their Rent Adjustment
case as an alternative to the formal hearing process. A trained third party will work with the parties prior to the hearing
to see if a mutual agreement can be reached. If a settlement is reached, the parties will sign a binding agreement and
there will not be a formal hearing. If no settlement is reached, the case will go to a formal hearing with a Rent
Adjustment Hearing Officer, who will then issue a hearing decision.

Mediation will only be scheduled if both parties agree to mediate. Sign below if you agree to mediation in your case.

| agree to have the case mediated by a Rent Adjustment Program staff mediator.

Tenant Signature Date

INTERPRETATION SERVICES

If English is not your primary language, you have the right to an interpreter in your primary language/dialect at the Rent
Adjustment hearing and mediation session. You can request an interpreter by completing this section.

L1 1 request an interpreter fluent in the following Q' Spanish (Espafio)

language at my Rent Adjustment proceeding: O cCantonese (/& ¥ &5)
O Mandarin (FiH 1)
O other:
-END OF PETITION-
Page 5 of 4
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[AFFIX THIS PAGE TO FRONT OF PETITION WHEN SERVING PROPERTY OWNEK]

CITY OF OAKLAND

RENT ADJUSTMENT PROGRAM

250 Frank H. Ogawa Plaza, Suite 5313 Oakland, CA
94612-0243

(510) 238-3721

CA Relay Service 711

NOTICE TO PROPERTY OWNER OF TENANT
PETITION

ATTENTION: IMMEDIATE ACTION REQUIRED

If you are receiving this NOTICE together with a completed TENANT PETITION form, it means
that a tenant has filed a case against you with the Oakland Rent Adjustment Program (“RAP”)
(commonly referred to as the “Rent Board”).

> YOU MUST FILE A RESPONSE WITHIN 35 CALENDAR DAYS AFTER THE PETITION
WAS MAILED TO YOU (30 DAYS IF DELIVERED IN-PERSON).

» TO RESPOND:

1) Complete and sign 2 PROPERTY OWNER RESPONSE form found on the RAP webssite.

(
)

2) Complete a PROOF OF SERVICE (POS) form (which is attached to the Response form
and also available on the website) and provide an unsigned copy of the POS to the tenant
(or tenant’s representative) together with a copy of your signed PROPERTY OWNER
RESPONSE form.

3) Submit your signed PROPERTY OWNER RESPONSE form and completed and signed
PROOF OF SERVICE* form to RAP through RAP’s online portal, via email, or by mail.

*Note: The Response will not be considered complete until a PROOF OF SERVICE
is filed indicating that the tenant has been served with a copy.

DOCUMENT REVIEW: The tenant is required to serve on you all documents the tenant filed in
this case in addition to the petition. Additionally, all documents are available for review at RAP.

FOR ASSISTANCE: Contact a RAP Housing Counselor at (510) 238-3721 or by email at

RAP@oaklandca.gov. Additional information is also available on the RAP website and on the
PROPERTY OWNER RESPONSE form.

[AFFIX THIS PAGE TO FRONT OF PETITION WHEN SERVING PROPERTY ownERP071




N CITY OF OAKLAND For Rent Adjustment Program date stamp.

RENT ADJUSTMENT PROGRAM
250 Frank H. Ogawa Plaza, Suite 5313
Oakland, CA 94612-0243
(510)238-3721

. CARelay Service 711 -

z
y
:

Eoos o

PROOF OF SERVICE

NOTE: YOU ARE REQUIRED TO SERVE A COPY OF YOUR PETITION (PLUS ANY ATTACHMENTS)
ON THE PROPERTY OWNER PRIOR TO FILING YOUR PETITION WITH RAP. You must include a
copy of the RAP form “NOTICE TO PROPERTY OWNER OF TENANT PETITION” (the preceding
page of this petition packet) and a completed PROOF OF SERVICE form together with your

Petition.

1) Use this PROOF OF SERVICE form to indicate the date and manner of service and the person(s) served.

2) NOTE: Email is not a form of allowable service on a party of a petition or response pursuant to the Ordinance.

3) Provide a complete but unsigned copy of this PROOF OF SERVICE form to the person(s) being served
together with the documents being served.

4) File your completed and signed copy of this PROOF OF SERVICE form with RAP together with your Petition.
Your Petition will not be considered complete until this form has been filed indi®ating that service has occurred.

¢ .~ 3 .M N
On the following date: !, ! / ?)Dl LD bserved a copy of (check all that apply): @5 ‘ lb Q

TENANT PETITION plus ____attached pages (number of pages attached to Petition not
counting the Petition form, NOTICE TO PROPERTY OWNER OF TENANT PETITION, or

PROOF OF SERVICE)
4 NOTK?E TO PROPERTY OWNER OF TENANT PETITION
S D Other:

by the following means (check one):

U First-Class Mail. | enclosed the document(s) in a sealed envelope or package addressed to
the person(s) listed below and at the address(es) below and deposited the sealed envelope

Xﬂiih the United Siates Postal Service, with the postage fully prepaid.

Personal Service. | personally delivered the document(s) to the person(s) at the address(es)

listed below or | left the document(s) at the address(es) with some person not younger than
18 years of age.

i
Vi
1l

Page 1 of 2
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PERSON(S) SERVED:

i Q&%W\ﬁ St D chotmmentss

fddne < 56 burli. “(wa

City, State, Zip 2 y.
Name et G R | TSR L BSsov ke
Address L), ¢ k{/u, i @_\Q,Q e ‘)1—\~ A =

ey seeze | Dedrlamay (e 94405

Y

| declare under penalty of perjury under the laws of the State of California that the foregoing is true and

correct.
_A@kﬂ AI/JS/@J
PRINTED NAME J
' L //- 36 o023
SIGNAFURE 2 DATE SIGNED
Page 2 of 2
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2000 East 30th Street # 8 Oakland, CA Emails regarding Mold

vanessa barner <somevanessa@hotmail.com>
Thu 11/30/2023 8:13 AM

Tojon@laphamcompany.com <jon@laphamcompany.com>;joan@laphamcompany.com <joan@laphamcompany.com>

(i 5 attachments (12 MB)

Closet and Mark 10-12-2023(3).htm; Closet and Mark 10-12-2023(2).htm; Pictures Mold On Clothing(1)(1).zip; Closet -
vanessa barner - Outlook.htm; Screenshot_20231012_073100_Messages(1) (1).jpg;

Good Morning,

| have sent several emails regarding the mold in this apartment.

I'm sure to why you have not answered any of my emails or communicate with me and what actions
you and or JR & Assoicates would take to resolve the matter.

| understand you and or JR & Assocaites use the day workers here in the complex.

My health is very important to me. | now have to a dress and deal with health issue | have developed
from breathing in the mold . | didn't have any health issues when | moved here and being a senior
citizen | won't settle for less. | was never made aware that the people under me had mold until two
weeks ago.

Kind regards,
Vanessa Barner

From: vanessa barner <somevanessa@hotmail.com>

Sent: Wednesday, November 29, 2023 8:48 PM

To: jon@laphamcompany.com <jon@laphamcompany.com>; joan@laphamcompany.com
<joan@laphamcompany.com>

Subject: Fw: Fw: 2000 East 30th Street # 8 Oakland, CA Mold On Clothing 2 of 2

Hello,
I'm asking to be reimbursed for my clothing damage by the mold in the closet that was noticed on
Oct 10,2023. My claim was denied from the renter's insurance per Mark Hester's statement.

Kind regards,
Vanessa Barner

From: postmaster@outlook.com <postmaster@outlook.com>

Sent: Wednesday, November 29, 2023 8:15 PM

To: jon@laphamcompany.com <jon@laphamcompany.com>

Subject: Undeliverable: Fw: 2000 East 30th Street # 8 Oakland, CA Mold On Clothing 2 of 2

Delivery has failed to these recipients or groups:

Your message is too large to send. To send it, make the message smaller, for example, by
removing attachments.

000074
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Fw: Notice To Enter Dwelling - A Request for Nov 27,2023 be the Start Date for
Repairs

vanessa barner <somevanessa@hotmail.com>
Wed 11/29/2023 8:17 PM

Tosinfo@awolfflaw.com <info@awaolfflaw.com>

il 1 attachments (435 KB)
Notice To Enter Dwelling 11-15-2023.pdf;

From: vanessa barner <somevanessa@hotmail.com>

Sent: Friday, November 17, 2023 5:34 AM

To: jon@laphamcompany.com <jon@laphamcompany.com>

Subject: Fw: Notice To Enter Dwelling - A Request for Nov 27,2023 be the Start Date for Repairs

Good Morning,

| would like to request Nov 27, 2023 be the start date for the repairs to start and be completed by
Jorge Miranda along with receiving how the work will be done, how long it will take for the work to
be completed, how my belongings will be safe guarded before and while the repairs are being done
along with Lapham Company/J&R Associates will insurance my belongings in writing on or before the
start date for the repairs.

Also, I'm not comfortable with Hime/Jamie coming into my apartment. Our past experiences and
difficulties due to his lack of truth and communication have been proven over the years that there is
a conflict. My health and safety living here has been stressful and overwhelming dealing with
Himie/Jamie (ex) Stove, Heater & Kitchen Sink etc.

Kind regards,
Vanessa Barner

From: vanessa barner <somevanessa@hotmail.com>

Sent: Thursday, November 16, 2023 7:29 PM

To: Torres, Michael <MTorres2@oaklandca.gov>

Subject: Fw: Notice To Enter Dwelling Lapham Company/J&R Associates Name Not Listed

Good Evening,

Please see the email and attachment | sent to Jon @Lapman Company 11-15-2023. the word is
listed/shown is incorrect and should be isn't listed/shown on the notice.

I would like to request what repairs are going to be done or corrected, what steps will be used to
correct the repairs? How long will it take to complete the repairs, What steps are Jorge going to use
to protect my belonging before the repairs began in writing? from Jorge the day he starts the work.
Is their liability insurance to protect my belongs while the work is being done by Lapham
Company/J&R Associates or should I file a lien?

Also, because of professional/personality differences Hime/Jamie is not allowed in my apt.

000075 :
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I can be reached at (510) 355-2009 should you have any questions.

Kind regards,
Vanessa Barner

From: vanessa barner

Sent: Wednesday, November 15, 2023 2:11 PM

To: jon@laphamcompany.com <jon@laphamcompany.com>
Subject: Notice To Enter Dwelling

Hello,
The following document was left on my door by Mark Hester. | have no knowledge who Jorge
Miranda is. Lapham Company's name is listed/showing on the document.

Kind regards,
Vanessa Barner

2000 East 30t Street # 8 Oakland, CA

000076
2 0f2 11/30/2023, 8:00 AM



B

Firefox

https://OUTI00K. 1Y S v utsw saanens <

Fw: Fw: 2000 East 30th Street # 8 Oakland, CA Mold On Clothing 2 of 2

vanessa barner <somevanessa@hotmail.com>
Wed 11/29/2023 8:48 PM

Tojon@laphamcompany.com <jon@laphamcompany.com>;joan@laphamcompany.com <joan@Ilaphamcompany.com>

il 5 attachments (12 MB)

Closet and Mark 10-12-2023(3).htm; Closet and Mark 10-12-2023(2).htm; Pictures Mold On Clothing(1)(1).zip; Closet -
vanessa barner - Qutlook.htm; Screenshot_20231012_073100_Messages(1) (1)jpg;

Hello,
I'm asking to be reimbursed for my clothing damage by the mold in the closet that was noticed on
Oct 10,2023. My claim was denied from the renter's insurance per Mark Hester's statement.

Kind regards,
Vanessa Barner

From: postmaster@outlook.com <postmaster@outlook.com>

Sent: Wednesday, November 29, 2023 8:15 PM

To: jon@laphamcompany.com <jon@laphamcompany.com>

Subject: Undeliverable: Fw: 2000 East 30th Street # 8 Oakland, CA Mold On Clothing 2 of 2

Delivery has failed to these recipients or groups:

Your message is too large to send. To send it, make the message smaller, for example, by
removing attachments.

The maximum message size that's allowed is 36 MB. This message is 37 MB.

Diagnostic information for administrators:

Generating server: PH7PR16MB6342.namprd16.prod.outlook.com

jon@laphamcompany.com

Remote server returned 550 5.2.3 RESOLVER.RST.RecipSizeLimit; message too large for this recipient’
Original ¥ mage headers:

Received® from SN4PR16MB4877.namprdl6.prod.outlook.com (2603:10b6:806:21d::13}
by PHZPR16MB6342.namprdl6.prod.outlook.com (2603:10b6:510:313::12) with

-Hpeessafs HBRESRRKERI(HeREL0YS

nga‘MzSHA
I SHA384) id 15.2e. ;
2623 04:15:23 +0000 ’ 20.7025.29; Thu,

30 Nov
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Received: trom SN4PR16MB4877.namprdil6.prod.outlook.com
([fe80::4ca4:969d:2a329:3def]) by SN4PR16MB4877.namprdl6.prod.outlook.com
([fe80::4ca4:969d:2a29:3def%6]) with mapi id 15.20.7046.823; Thu, 3@ Nov 2023
04:15:22 +0000

Lontenl-Type: application/ms-tnef; name="winmail.dat"

Content-Transfer-Encoding: binary

From: vanessa barner <somevanessa@hotmail.com>

To: "jon@laphamcompany.com” <jon@laphamcompany.com>

Subject: Fw: 2000 East 30th Street # 8 Oakland, CA Mold On Clothing 2 of 2

Thread-Topic: 2000 East 3@th Street # 8 Oakland, CA Mold On Clothing 2 of 2

Thread-Index: AQHaADwUemfYQOcoBka2EuvFrX8PUr(Shvo0

X-Ms-Exchange-MessageSentRepresentingType: 1

Date: Thu, 3@ Nov 2023 ©4:15:21 +0@000
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From: Hearings Unit <hearingsunit@oaklandca.gov>
Sent: Wednesday, lanuary 31, 2024 3:00 PM

To: vanessa bames <somevanessa@hotmail.coms>

Ce: michelle@awolfflaw.com <michelle@awolfflaw.coms

Subject: RE: Hearing Date

Hello —

The only record we have of a petition in your name is a petition that was submitted on 1/21/24 and has not yet been processed.

We are ccing the attorney of record on that petition in case they are representing you on another matter that you may be referencing.

Hearings Unit
City of Oakland Rent Adjustment Program

From: vanessa barmer <somevanessa@hotmail.com=
Sent: Wednesday, January 31, 2024 1.16 PM

To: Hearings Unit <hearingsunit@oaklandca.gov>
Subject: Hearing Date

You don’t often get email from somevanessa@hotmail.com. Learn why this is impaortant

Good Afternoon,

I would like to request information for my hearing date in Feb 2024.

I did receive a letter with the information and instructions, but I'm moving and have mis-placed the letter. Can you please send me the information, instructions and the date for my hearing with Lapham Company.
Should you have any questions please feel free to contact me @ (510) 255-2005.

Kind regards,

Vanessa Barner

€~ Reply ~* Forward
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City of Oakland, Planning and Building Department, Bureau of Building, Inspection Division
250 Frank H. Ogawa Plaza, 2" Floor, Suite 2340, Oakland, California 94612-2031
www.oaklandnet.com, (510) 238-6402, FAX: (510) 238-2959,TDD: (510) 238-3254

Request for Service: Tenant Complaint

A1 O

Property Address: loovo [ 507 A>T UnitNo._S Inspection Date:/(~ 7 ~ 2015
ComplaintNo. 220 57 7 7 wnspector.{ 1)y 2 Jonver Fhone oS/ ~ 238~ 2367
Complainant's Name: Vannesse [Sexner Phone No. S (¢ — 358 -2099
Owner/Manager: Phone No.

INSPECTION:

PROPERTY MAINTENANCE: Window defocts:

Tl Overgrown vegetation: 1l Lack of window egress:

O Trash Sedebris: [ Lack of light/ventilation:

1 Lack of/Inadequate garbage service: [ Mice/rodents/roaches:

[l Unapproved open storage [ Roof leaking/damaged:

0 Unapproved parking 1 Damaged/non-functional Doors/locks:

[l Stairs/decks/railing:

BUILDING MAINTENANCE: [l Exterior walls/windows/trim:
' S 1 Blocked exits: _ -

[l Electrical:

T B [l No resident manager (required 16 units or more)

Unpermitted work:

1 Plumbing leak:

Unpermitted work:

Clogged sink/toilet:

|

Undocumented residential unit:

[ Building sewer blockage:
[0 Lack of/defective heating system: = " ]
_ . [1  Missing/Inoperative smoke/carbon monoxide
[T Mechanical:
458 ) - detectors:

L Wall/ceiling/floor defects: [ " /(0 ¢
1 Others:
[l Others:
(] Others:
L~ Extensive surface mold present on £44=. ! 1 Ce lina and OClen Ji1ns.

See brochure for remediation guild lines. (Description required, e.g. bedroom wall under window, tub ceiling)

Note: Items identified on this form above are for investigation purposes only. If they are determined to be code
violations, they will be specified in an official Notice to Abate by the inspector.

Complainant Only: | certify that | have notified the owner/manager of the above identified item(s) and | will allow
the owner or agents with proper notice as governed by State law to enter my unit in order to make all necessary

repairs.

Signature: Date:

Request for Service: Tenant Complaint form (revised 5/2016) 000081
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AFTER VISIT SUMMARY

A,
ALAMEDA

HEALTH SYSTEM

Vanessa M. Bamer MRN: 16122822  [%] ﬁ/10/2(523 Q girghland Hospitél Emergency Department '510-437—4800

Instructions
Your medications have changed

@ START taking:
albuterol HFA (PROVENTIL HFA)

naproxen sodium (ANAPROX)

Review your updated medication list below.

h

Read the attached information
Cough Adult Easy-to-Read (English)

‘@ Pick up these medications at Walgreens #01625

55 - OAKLAND, CA - 5055 TELEGRAPH AVE AT
TELEGRAPH & 51ST STREET

« albuterol HFA 90 mcg/actuation inhaler
« naproxen sodium 375 mg tablet

Address: 5055 TELEGRAPH AVE, OAKLAND CA 94609-2040
Phone: 510-595-3605

@ Schedule an appomtment with Judith H Wofsy,
MD as soon as possible for a visit in 2 days
(around 11/12/2023)

Specialty: Internal Medicine
Contact: 1411 E 31st Street, QIC 22130
De Et of Medicine, Primary Care
land CA 94602
51 0-437-5039

_@ Follow up wnth nghland Hospltal Emergency
Department

Why: As needed, If symptoms worsen
Specialty: Emergency Medicine
Contact: 1411 E 31st St
Oakland California 94602
510-437-4800

What's Next

You currently have no upcoming appointments scheduled.

Vanessa M. Barner (MRN: 16122822) « Printed at 11/10/2023 8:19 AM

i s 5
Today's Visit

You were seen by agitated in route and
Kelly L Sherwood, PA-C

Reason for Visit
» Cough
» mold exposure

Diagnosis
Acute cough

@ Elood BMI

ressure

143/91 ]
Weight :| Height
150 Ib @J 56"

ﬂ Tgrrrgipl)erature \@ Pulse

98.1 °F
_9 Respiration Oxygen
20 Saturation
98%

MyAHS Sign-Up
Send messages to your doctor, view your

test results, renew your prescriptions,
schedule appointments, and more.

Go to https://
my.alamedahealthsystem.org/mychart/,
click "Sign Up Now", and enter your
personal activation code: SS6HB-7GM3S-
X6XHK. Activation code expires

11/24/2023.

P¥6008s Bk



From: Heanngs Unit <heanngsuniti@oakliandca.govs>
Sent: Wednesday, January 31, 2024 3:00 PM

To: vanessa bamer <somevanessa@hotmail.com>

Cc michelle@awolfflaw.com <michelle@awolfflaw.com >
Subject: RE: Heaning Date

Hello —

The only record we have of a petition in your name is a petition that was submitied on 1/31/24 and has not yet been processed.

We are ccing the attorney of record on that petition in case they are representing you on another matter that you may be referencing.

Hearings Unit

City of Oakland Rent Adjustment Program

From: vanessa bamer <somevanessa@hotmail.com>
Sent: Wednesday, January 31, 2024 1:16 PM

To: Heanings Unit <hsanngsunit@oaklandca.goy>

Subject: Hearing Date

You don't often get emai from somevanessai@hoimail.com. Leam why this is important

Good Aftermoon,

| would like to request information for my heaning date in Feb 2024,

| did receive a letter with the information and instructions, but I'm moving and have mis-placed the letter. Can you please send me the information, instructions and the date for my hearing with Lapham Company.
Should you have any questions please feel free to contact me @ (510) 355-2009.

Kind regards,

Vanessa Bamer



Hi Vanessa,

Your hearing date is scheduled on 2/13/2024, at 10:00 a.m., but your petition is incomplete and we have not received any response from you. If you still wish to proceed with this petition, you must serve the Tenant Petition and supporting documents on the owner. In the petition, you
listed Jon and Joan Shahoian/Lapham Company as the property owner/manager. However, in your proof of service, you indicated that you served Najha Audsley at 3150 Burlin Way, Oakland CA 94602. It is also signed by Najha Audsley. Please comrect this discrepancy and provide a
description of each decrease services claim if you wish to proceed with this petition.

From: vanessa bamer <somevanessa@hotmail.com>
Sent: Wednesday, January 31, 2024 4:29 PM

To: Hearings Unit <hearingsunit@oaklandca.goyv>
Subject: Re: Hearing Date

You don't often get email from somevanessafhotmarl com L eam why ths = mmportant

Hello,

The petition was filed in 10/2023 for 2000 East 30% #8 Street Oakland, CA 94606

Lapham Company / JR & Assocates.

The letter has a heaning date for Feb 2024.

The petition filed today has nothing to do with the petition what was filed back in Oct 2023.

Kind regards,

Vanessa Bamer



Sent: Thursday, February 1. 2024 8:04 AM

To: vanessa bamer <somevanessa@hotmail.com>
Subject: RE: Hearing Date

| kmow the proof of service has been attached and have already reviewed all documents.

Please read the Notice of Incomplete Petition carefully for instructions.

From: vanessa bamer <somevanessa@hotmail.com>
Sent: Wednesday, January 31, 2024 5:40 PM

To: Silveira, Ava <ASilveira@oaklandca.gov>
Subject: Re: Hearing Date

You don't often get emanl from somevanssza@hotmail.com. Leam why this 1= important

Hello,

The proof of service has been attached

Please review all the documents.

Thank you

Vanessa Bamer

From: Silveira, Ava <ASilveira@oaklandca.govs

Sent: Wednesday, January 31, 2024 5:25 PM

To: somevanessa@hotmail.com <somevanessa@hotmail.com>
Subject: RE: Hearing Date

Hi Vanessa,



Vanessa Barner

From: Silveira, Ava <ASilveira@oaklandca.gov>
Sent: Thursday, February 1, 2024 8:51 AM
To: vanessa bamer <somevanessa@hotmall.com:

Subject: RE: Hearing Date

Good morning,

| am attaching the MNotice of Incomplete Tenant Petition again.

You filed your petition on 12/1/2023. but it takes time to process. Moreover, | was not notified that your petition was deficient by the person who processed the petition, so | was not aware of the deficiency until | reviewed your file.

From: vanessa bamer <somevanessa@hotmail.com>
Sent: Thursday, February 1, 2024 8:11 AM

To: Silveira, Ava <ASilveira@oaklandca.gov>
Subject: Re: Hearing Date

Yoo don't oflen pet emanl from somévanessa@hbotmail com. Leam wh this 1= imporfant
Good Moming,
| don't see anything regarding incomplete instructions. Can you send it to me?

I'm not understand why no one from RAB didn't contract me early to make what ever comrections needed. The documents were submitted 12/01/2023.

Best,

Vanessa Bamer

From: Silveira, Ava <ASiiveira@oaklandca,gov>
Sent: Thursday, February 1, 2024 8:04 AM



lessie Leavitt, Assistant Program Manager

Rent Adjustment Program

Department of Housing & Community Development

City of Oakland | 250 Frank H. Ogawa Plaza, Suite 5313 | Oakland, CA 94612
TEL: [510) 238-3262

Email: jleavitt2@oaklandca.gov | hitp://www.caklandca.gov

From: Silveira, Ava <ASilveira@oaklandca.gove-
Sent: Thursday, February 1, 2024 9:27 AM

To: vanessa barner <somevanessa@hotmail.com:>
Cc: Leavitt, Jessica <JLeavitt? @oaklandca.gov>

Subject: RE: Hearing Date

It is signed December 27, 2023, but mailed on lanuary 2, 2024.
My supervisor is cc'd.

From: vanessa barner <somevanessa@hotmail.com>
Sent: Thursday, February 1, 2024 9:18 AM

To: Silveira, Ava <ASilveira@oaklandca.gov-

Subject: Fw: Hearing Date

You don't often get emal from somevansssa@hotmail com. Leam why this 15 important
Hello,

I have reviewed the notice you just sent me and the actual documents 1 sent to RAB.
Your notice dated 12/27/2023 is wrong/incorrect. Please see the page 3 for the decreased services along with the proof of service.

Best,
Vanessa

From: vanessa barner <somevanessa@hotmail come

Sent: Thursday, February 1, 2024 9:03 AM

To: Silveira, Ava <ASilveira@oaklandca.gov-

Subject: Re: Hearing Date

Hello,

I never received this document. It's signed dated 12/27/2023.
Today is 02/01/2024 so the 30 days has pasted er the notice.
Can | have a supervisor's name and email address?

Kind regards,

Vanessa Barner




FIUNIL DEVENd, AVd SAIVEN d [UdRIdTNULd, B>
Sent: Thursday, February 1, 2024 11:47 AM
To: Leavitt, Jessica <JLeavitt? @oaklandca.gov>; vanessa bamer <somevanessa@hotmail.com>

Subject: RE: Hearing Date

Her signature is no longer visible, just as her name is no longer visible in the Person(s) served section.

Please cross out her name under the person(s) served section, but leave the signature and date.

From: Leavitt, Jessica <lLeaviti2@oaklandca.gov>
Sent: Thursday, February 1, 2024 11:35 AM

To: vanessa barner <somevanessa@hotmail.com:>
Cc: Silveira, Ava <ASilveira@oaklandca.gov>

Subject: RE: Hearing Date
Copying Ava into this commespondence for her response.

Thanks.

From: vanessa bamer <somevanessa@hotmail.com>
Sent: Thursday, February 1, 2024 11:38 AM
To: Leavitt, Jessica <]Leaviti? @oaklandca.gov>

Subject: Re: Hearing Date

You don't often pet emanl from spmevanessai@hotmalleom. Leam whey this 15 important

Thank you.
The proof of service is signed and dated by Najha 11/30/2023 who actually served the petition.

Thank you
Vanessa Barner

From: Leavitt, Jessica <lLeayitt2@oaklandca. gov

Sent: Thursday, February 1, 2024 11:23 AM

To: Silveira, Ava <ASilveira@oaklandca. gove; vanessa bamer <someyanessa@hotmail.com>
Subject: RE: Hearing Date

Dear Ms. Bamer,

Thank you for contacting us.

Per the Notice of Incomplete, we need a "statement of the services that have been reduced or eliminated.” Please refer to the Decreased Services Chart that Ms. Silveira sent you as helpful guidance. The description needs to dearly name specific deficiencies.
Regarding the proof of service, although you have comrected the person(s) served, the proof of service form is not signed/dated., so it is still deficient.

Best,
& lessie

lessie Leavitt, Assistant Program Manager



Kind regards,
Vanessa Barner

From: vanessa barner <somevanessa@hotmail.com>
Sent: Monday, February 5, 2024 3:46 PM
To: Silveira, Ava <ASilveira@oaklandca.gov>

Subject: Re: Hearing Date

Good Afternoon,

Okay | will resend it.

Thank you
Vanessa Barner

From: Silveira, Ava <ASilveira@oaklandca, gov>
Sent: Monday, February 5, 2024 9:56 AM

To: vanessa bamer <somevanessa@hotmail.com>
Subject: RE: Hearing Date

The signature is still not visible.

From: vanessa barner <somevanessa@hotmail.come
Sent: Monday, February 5, 2024 6:57 AM

To: Silveira, Ava <ASilveira@oaklandca.pov>

Subject: Re: Hearing Date

You don't offen pet emzil from somevansssa@hoimail con Leam wher this iz iepotant

Good Morning,
Please see the attached proof of service dated 11/30/203 per your request.

Thank you so much and enjoy your day.

Kind regards,
Vanessa Barner

From: vanessa barmer <someyvanessa@hoimail . come
Sent: Thursday, February 1, 2024 11:51 AM

To: Silveira, Ava <ASilyeira@oaklandca, gov
Subject: Re: Hearing Date

will do.
Thank you
Vanessa Barner

From: Silveira, Ava <ASilveira@oakiandca.gov>




From: Silveira, Ava <ASilveira@oaklandca.gov>
Sent: Tuesday, February 6, 2024 1:34 PM

To: vanessa bamer <somevanessa@hotmail.comz
Subject: RE: Hearing Date

Hi Vanessa,

The proof of service form is now fixed and we will accept it; however, the description of decreased services is still deficient.

California Civil Code 1941.1 states that a dwelling shall be deemed untenantable if it substantially lacks (1) effective waterproofing; (2} plumbing; (3) water supply capable of producing hot and cold running water; (4) heating; among other things. You cannot refer to CA Civil Code 1541.1 generally, without specifically
what the issue is, as that does not provide sufficient notice to the owner regarding what the issue is and how to respond to it.

if you wish to proceed with this petition, you must provide a list of decreased services describing what the issue is.

From: vanessa barmer <somevanessa@hotmail.come
Sent: Tuesday, February 6, 2024 1:22 PM

To: Silveira, Ava <ASilyeira@oaklandca,gov-

Subject: Re: Hearing Date

You don't ofien get email from somevansssa@hotmail com_ Leam why this 1= important

Per your reguest, Please see the attached pages 1 and 4 that are in the original packet | sent on 11/30/2023.
There was only 1 document served and | don't see where that is located.

Kind Regards,

Vanessa Barner

Sent: Tuesday, February 6, 2024 8:54 AM
To: vanessa bamer <somevanessa@hotmail.come

Subject: RE: Hearing Date

Thank you for correcting page 2 of the proof of service form.

You also need to correct page 1 because you did not mark the Tenant Petition box. You also did not indicate how many pages of attached documents you served on the owner. Moreover, we still did not receive a list of decreased services.

From: vanessa barmer <somevanessa@hotmail.come
Sent: Tuesday, February 6, 2024 6:07 AM

To: Silveira, Ava <ASilveira@paklandca, gov

Subject: Re: Hearing Date

You don't often get eamanl from zomevansessa@hotmanl com. Leam why thas 15 important

Good Morning,
Please see the attached pg 2 per your request.

Kind regards,




From: Silveira, Ava <ASilveira@opaklandca.gov>
Sent: Tuesday, February 6, 2024 1:59 PM
To: vanessa bamer <somevanessa@hotmail.come

Subject: RE: Hearing Date

Received, thank you.
These two pages need to be served on the owner because it contains new information that was not included in the original petition.
After service of these two pages of documents on the owner, please complete the proof of service form attached. You also sent me a copy of your medical record on 11/20/2023. If you would like that document to be part of your file, you must serve that on the owner as well.

Thank you,
Ava

From: vanessa bamer <somevanessa@hotmail.coms>
Sent: Tuesday, February 6, 2024 1:52 PM

To: Silveira, Ava <ASilveira@oaklandca.gov-

Subject: Re: Hearing Date

Yom don't ofien get emanl from: somevanessa@hotmail com Leam why fhis is important
Please see pg 4 per your request and the information from the city of Oakland.

Thank you
Vanessa Barner

From: Silveira, Ava <ASilveira@oaklandca.gov>
Sent: Tuesday, February 6, 2024 1:45 PM

To: vanessa barner <somevanessa@hotmail.come
Subject: RE: Hearing Date

if that is the issue, then yes.

wWe are looking for a description of what's wrong with the property, not a description of your physical symptoms. A description of your symptoms can be supplemental evidence to support there is mold, but mold should be listed as the decreased service.

From: vanessa bamer <somevanessa@hotmail.com>
Sent: Tuesday, February 6, 2024 1:40 PM

To: Silveira, Ava <ASilveira@oakliandca.gov

Subject: Re: Hearing Date

You don't ofien get emanl from somevanessa/@hotmail com. Leam why fhis s important
So Do 1 just list MOLD

From: Silveira, Ava <ASilveira@oakiandca.gov>




RE: Hearing Date

Silveira, Ava <IMCEAEX-_ O=EXCHANGELABS OU=EXCHANGE+20ADMINISTRATIVE+20GROUP+20+28FYDIBOHF235PDLT +29 CM=RECIPIENTS_CN=06813144A6364818B9426CCDATBSEAND-SILVEIRA+2C+20A@namprd(09.prod.outlook.com >
To: vanessa bamer <somevanessa@hotmail.com=

SA

Hi Vanessa,

Your hearing is scheduled on 2/13/2024, and all documents must be served on the opposing side at least seven days before the hearing. Today is seven days before the hearing, so to answer your question —yes, those two/three documents that you submitted must be served on the owner by mail today.

mem

From: vanessa barner <somevanessa@hotmail.come
Sent: Tuesday, February 6, 2024 2:14 PM

To: Silveira, Ava <ASilveira@oaklandca.pov>

Subject: Re: Hearing Date

You don't often pet emanl from somevanessa@hotmal.com. Leamn why this 1s important
Thank you.

From: Silveira, Ava <ASilveira@oaklandca.gov>
Sent: Tuesday, February 6, 2024 2:12 PM

To: vanessa bamer <somevanessa@hotmail.com=>
Subject: RE: Hearing Date

I will double chedk with the hearing officer if that is due today or if you can serve the documents later. | will get back to you once | receive a response.

From: vanessa bamer <somevanessa@hotmail.come
Sent: Tuesday, February 6, 2024 2:07 PM

To: Silveira, Ava <ASilveira@oaklandca.cov-
Subject: Re: Hearing Date
You don't offen get email from somevansssafhomat com. Learn why fhis 1= important

Well, I'm not sure how I'm supposed to get the new documents served today and the information back to you by 5:00 p.m.

Vanessa Barner



CITY oF OAKLAND§ %iiﬁf\é

DALZIEL BUILDING ¢ 250 FRANK H. OGAWA PLAZA, SUITE 5313 - OAKLAND, CALIFORNIA 94612-2034
Housing and Community Development Department TEL (510)238-3721

Rent Adjustment Program FAX (510)238-6181
CA Relay Service 711

DISMISSAL OF INCOMPLETE PETITION

CASE NUMBER: T23-0176
CASE NAME: Bamer v. Shahoian
PROPERTY ADDRESS: 2000 East 30th Street, Unit 8, Oakland, Ca

On January 2, 2024, a Notice of Incomplete Tenant Petition was served on the petitioner,
and the petitioner was given 30 days to file a statement of what housing services were reduced or
eliminated by the property owner. The petitioner was also given 30 days to provide a valid Proof
of Service (POS) of the petition and any supporting documents on the property owner. The
petitioner was also served with a blank decreased housing services chart and a blank POS form
as guidance.

On February 6, 2024, the petitioner submitted a POS. On the POS’s first page, “Personal
Service” is marked. On the POS’s second page, the initial entry for “Person Served” was crossed
out and the second entry was written “Lapham Co./ JRO Associates.”' Personal service requires
the process server to name the individual who was served. In this instance, only the name of the
business was written on the second entry and not the individual’s name.

On February 6, 2024, the petitioner e-submitted two attachments which included a
revised list of decreased housing services; however, a POS proving that the owners were also
served with the five pages was not included.

As of February 7, 2024, 36 days after January 2, 2024, no valid POS of the petition and
any supporting documents on the property owner was received for the Notice of Incomplete
Petition.

Therefore, the petition is dismissed. The hearing scheduled for February 13, 2024, is hereby
canceled.

Right to Appeal: This decision is the final decision of a Rent Adjustment Program
staff. Any party may appeal this decision by filing a properly completed appeal using the form
provided by the Rent Adjustment Program. The appeal must be received within twenty (20)
calendar days after service of the decision. The date of service is shown on the attached Proof of

I California Civil Procedure Code section 413.10 and California Corporations Code sections 1700 and 17701.16
dictate the rules when serving on a corporation, LLC, or LP.

000094



Service. If the Rent Adjustment Office is closed on the last day to file, the appeal may be filed on
the next business day.

Dated: February 7, 2024 // %7/ 7/‘/_‘

Susan Ma /
Hearing Officer
Rent Adjustment Program

000095



PROOF OF SERVICE
Case Number T23-0176

I am a resident of the State of California at least eighteen years of age. I am not a party to the
Residential Rent Adjustment Program case listed above. I am employed in Alameda County,
California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland,
California 94612.

Today, I served the attached document listed below by placing a true copy in a City of
Oakland mail collection receptacle for mailing on the below date at 250 Frank H. Ogawa
Plaza, Suite 5313, 5th Floor, Oakland, California, addressed to:

Document Included
Dismissal of Incomplete Petition

Manager

Mark Hester, JR & Associates ¢/o The Lapham Company
4844 Telegraph Avenue

Oakland, CA 94609

Owner

Jon & Joan Shahoian, The Lapham Company
4844 Telegraph Avenue

Oakland, CA 94609

Tenant

Vanessa Barner

2000 East 30th Street, Unit 8
Oakland, CA 94606

I am readily familiar with the City of Oakland’s practice of collection and processing
correspondence for mailing. Under that practice an envelope placed in the mail collection
receptacle described above would be deposited in the United States mail with the U.S. Postal
Service on that same day with first class postage thereon fully prepaid in the ordinary course of
business.

[ declare under penalty of perjury under the laws of the State of California that the above is true

and correct. Executed on February 08, 2024 in Oakland, CA.

Ava Silveira
Oakland Rent Adjustment Program
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CITY OF OAKLAND

Oakland, CA 94612-0243
(510)238-3721

' (\ CA Relay Service 711

CITY oF OAKLAND www.oaklandca.cov/RAP

RENT ADJUSTMENT PROGRAM
250 Frank H. Ogawa Plaza, Suite 5313

For Rent Adjustment Program date stamp.

APPEAL

Appellant’s Name Vanessa Barner

O Owner XX Tenant

Property Address (Include Unit Number) 2000 East 30" Street # 8, Oakland, CA 94606

Appellant’s Mailing Address (For receipt of notices)

3542 Fruitvale Ave # 340, Oakland, CA 94602

Case Number T23-0176

Date of Decision appealed 02/07/2024

Name of Representative (if any)

Representative’s Mailing Address (For
notices)

Please select your ground(s) for appeal from the list below. As part of the appeal, an explanation must
be provided responding to each ground for which you are appealing. Each ground for appeal listed
below includes directions as to what should be included in the explanation.

1) There are math/clerical errors that require the Hearing Decision to be updated. (Please clearly

explain the math/clerical errors.)

2) Appealing the decision for one of the grounds below (required):

a) [ The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations, or prior
decisions of the Board. (/n your explanation, you must identify the Ordinance section,
Regulation or prior Board decision(s) and describe how the description is inconsistent.)

b) O The decision is inconsistent with decisions issued by other Hearing Officers. (In your
explanation, you must identify the prior inconsistent decision and explain how the decision is

inconsistent.)

¢) 0O The decision raises a new policy issue that has not been decided by the Board. (In your
explanation, you must provide a detailed statement of the issue and why the issue should be

decided in your favor.)

d) O The decision violates federal, state, or local law. (In your explanation, you must provide a

detailed statement as to what law is violated.)

e) [ The decision is not supported by substantial evidence. (/In your explanation, you must
explain why the decision is not supported by substantial evidence found in the case record.)

Revised January 10, 2022
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CITY OF OAKLAND

Oakland, CA 94612-0243
(510)238-3721

CA Relay Service 711
www.oaklandca.sov/RAP

RENT ADJUSTMENT PROGRAM
250 Frank H. Ogawa Plaza, Suite 5313

For Rent Adjustment Program date stamp.

APPEAL

Appellant’s Name Vanessa Barner

O Owner XX Tenant

Property Address (Include Unit Number) 2000 East 30™ Street # 8, Oakland, CA 94606

Appellant’s Mailing Address (For receipt of notices)

3542 Fruitvale Ave # 340, Oakland, CA 94602

Case Number T23-0176

Date of Decision appealed 02/07/2024

Name of Representative (if any)

Representative’s Mailing Address (For
notices)

Please select your ground(s) for appeal from the list below. As part of the appeal, an explanation must
be provided responding to each ground for which you are appealing. Each ground for appeal listed
below includes directions as to what should be included in the explanation.

1) There are math/clerical errors that require the Hearing Decision to be updated. (Please clearly

explain the math/clerical errors.)

2) Appealing the decision for one of the grounds below (required):

a) [ The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations, or prior
decisions of the Board. (/n your explanation, you must identify the Ordinance section,
Regulation or prior Board decision(s) and describe how the description is inconsistent.)

b) O The decision is inconsistent with decisions issued by other Hearing Officers. (In your
explanation, you must igentiry tie prior inconsistent docision and explain how the decision is

inconsistent.)

¢) O The decision raises a new policy issue that has not been decided by the Board. (/n your
explanation, you must provide a detailed statement of the issue and why the issue should be

decided in your favor.)

d) O The decision violates federal, state, or local law. (In your explanation, you must provide a

detailed statement as to what law is violated.)

e) [ The decision is not supported by substantial evidence. (In your explanation, you must
explain why the decision is not supported by substantial evidence found in the case record.)

Revised January 10, 2022
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f) O1lwas denied a sufficient opportunity to present my claim or respond to the petitioner’s
claim. (/n your explanation, you must describe how you were denied the chance to defend your
claims and what evidence you would have presented. Note that a hearing is not required in every
case. Staff may issue a decision without a hearing if sufficient facts to make the decision are not
in dispute.)

g) [ The decision denies the Owner a fair return on the Owner’s investment. ( You may appeal on
this ground only when your underlying petition was based on a fair return claim. You must specifically
state why you have been denied a fair return and attach the calculations supporting your claim.)

h) XX Other. (In your explanation, you must attach a detailed explanation of your grounds for appeal.)

Supporting documents (in addition to this form) must nof exceed 25 pages, and must be received by
the Rent Adjustment Program, along with a proof of service on the opposing party, within 15 days of
the filing of this document. Only the first 25 pages of submissions from each party will be considered by the
Board, subject to Regulations 8.22.010(A)(4). Please number attached pages consecutively. Number of
pages attached: 01___.

¢ You must serve a copy of your appeal on the opposing parties, or your app%l may be dismissed. o
| declare under penalty of perjury under the laws of the State of California that on e® 20 ) ZOEE,
| placed a copy of this form, and all attached pages, in the United States mail or deposited it with a commercial
carrier, using a service at least as expeditious as first-class mail, with all postage or charges fully prepaid,
addressed to each opposing party as follows:

Name Lapham Company / JR & Associates, Mark Hester/Jon Shahoian
Address 4844 Telegraph Ave

City. State Zip Oakland, CA 94609

Name

Address

City. State Zi

N *
LJ)\ Tl — b |20 )@,z#

SIGNATURE of APPELLANT or DESIGNATED REPRESENTATIVE DATE I

Revised January 10, 2022 000100
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CITY oF OAKLAND

Rent Adjustment Program

MEMORANDUM
Date: April 22, 2024
To: Members of the Housing, Rent Residential & Relocation

Board (HRRRB)

From: Kent Qian, Deputy City Attorney
Re: Appeal Memo in T23-0071 Thornton v Benecia Lake LLC

Appeal Hearing Date: April 25, 2024

Property Address: 2809 8" Avenue, Unit 4, Oakland, CA

BACKGROUND

On May 18, 2023, the tenant filed a petition alleging decreased housing services
due to loss of laundry facilities. The owner filed an untimely response but failed to
submit proof of business license, proof of payment of RAP fee, or proof of compliance
with rent registration requirements.

A hearing was held on October 11, 2023.

RULING ON THE CASE

The hearing officer issued the decision on February 20, 2024. The hearing
decision found that tenant’s housing services were decreased due to the owner’s
removal of laundry facilities. However, the hearing decision did not order any rent
adjustments because the hearing decision found that no remedy can be fashioned
because the tenant notified RAP on December 20, 2023 that he had vacated the subject
unit.

GROUNDS FOR APPEAL

The tenant appealed the hearing decision on the following grounds:

1. The hearing officer based her finding that tenant vacated on evidence not in the
record;



2. Tenant should not be penalized for the delay of hearing date and delay in
issuance of decision beyond the timelines stated in the ordinance.

ISSUES

1. Did substantial evidence support the hearing officer’s determination that no
remedy was available if a tenant vacated the unit before the hearing decision
was issued?

APPLICABLE LAW AND PAST BOARD DECISIONS

I. Schedule of Rent Adjustments for Overpayments and Underpayments
Reg 8.22.110.F.4

4. The Hearing Officer may order Rent adjustment for overpayments or
underpayments over a period of months, however, such adjustments shall not
span more than a twelve (12) month period, unless longer period is warranted for
extraordinary circumstances. The following is a schedule of adjustments for
underpayment and overpayments that Hearing Officers must follow unless the
parties otherwise agree or good cause is shown:

a. If the underpayment or overpayment is 25% of the Rent or less, the Rent
will be adjusted over 3 months;

b. If the underpayment or overpayment is 50% of the Rent or less, the Rent
will be adjusted over 6 months;

c. If the underpayment or overpayment is 75% of the Rent or less, the Rent
will be adjusted over 9 months;

d. If the underpayment or overpayment is 100% of the Rent or more, the
Rent will be adjusted over 12 months.

Il. Prior board decisions
A. Restitution may not be awarded as lump sum
TO07-0237 Kosmos v. Negrete

On second appeal, Board held that tenant’s request to have her overpayments
returned to her in a lump sum could not be granted, as under Regulation
8.22.110.F, the board is limited to a decrease in rent to effect restitution.

B. Restitution calculation should not include periods after hearing date

T19-0272 & T19-0325, Jeffers v. BD Opportunity 1 LP
Hearing officer granted restitution that extended after the hearing date. Board
remand the case back to the Hearing Officer with the following specifications 1.)

2



Limit the restitution period to the hearing date 2.) Consider prior decisions of the
Board regarding rent reductions for similar housing service reductions so that the
decision is consistent with prior decisions and 3.) Identify prior cases and
decisions regarding rent reductions for similar housing service reductions that are
being relied on

T19-0278, Ivory v. SF Rents

This case involved an owner appeal of a tenant petition alleging decreased
housing services for an unclean elevator and common areas, a broken security
gate, and missing and defective security cameras. The decision granted
decreased housing services awards for the conditions in the amount of 4% of
rent for the unclean elevator and common areas, 4% of rent for the broken
security gate, and 3% of rent for the missing and defective security cameras. The
board affirmed the Hearing Officer’s decision in regard to the decreased housing
services and rent reduction, and to remand the case back to the Hearing Officer
to recalculate the restitution amount and to limit the restitution to 90 days prior to
the petition being filed up until the Hearing Date.

RECOMMENDED OUTCOME

The Office of City Attorney recommends the board to remand the case to
the hearing officer to reconsider the decision using only evidence in the record with a
new hearing if necessary.



CITY oF OAKLAND

Rent Adjustment Program

MEMORANDUM
Date: April 22, 2024
To: Members of the Housing, Rent Residential & Relocation

Board (HRRRB)

From: Kent Qian, Deputy City Attorney
Re: Appeal Memo in T23-0176 Barner v. Shahoian

Appeal Hearing Date: April 25, 2024

Property Address: 2000 East 30™ Street, Unit 8, Oakland, CA

BACKGROUND

On December 1, 2023, the tenant filed a petition alleging decreased housing
services. On the petition, she listed “Rent for Oct & Nov & Dec 2023” as the decreased
housing service. The proof of service indicated that the petition was served on “Najha
Audsley” at 3150 Burlin Way on November 30, 2023.

On December 27, 2023, RAP sent the tenant notice that the petition was
incomplete on the basis that decreased housing services claim did not include a
statement of what services were reduced or eliminated. The deficiency notice also
notified the tenant that the petition is missing a proof of service. The notice requires the
tenant to provide a complete petition within 30 days from the date of service, January 2,
2024.

On February 6, 2024, the petitioner also submitted a proof of service alleging
personal service of the petition on ‘Lapham Co./JRO Associates” at 4844 Telegraph
Avenue on November 30, 2023. On the same date, the tenant submitted two
attachments which revised decreased housing service to “mold in every room.”

No owner response was filed.



RULING ON THE CASE

On February 7, 2024, the hearing officer dismissed the petition as incomplete on
the basis that no valid proof of service was received in response to Notice of Incomplete
Petition. The hearing officer stated that the proof of service was invalid because
personal service requires the process server to name the individual that was served.
Here, only the name of the business was written on the proof of service.

In addition, hearing decision noted that the initial petition that was served was
incomplete, and no separate proof of service was submitted with the revised listing of
decreased housing services.

GROUNDS FOR APPEAL

The tenant appealed the hearing decision on the following grounds:

1. The tenant tried to make corrections and did not understand what corrections
were needed.

ISSUES

1. Does proof of service for personal service on a business entity require the proof
of service to identify the name of the person served?

2. Does substantial evidence support the hearing decision’s dismissal of the petition
on the basis that no proof of service was submitted with tenant’s revised list of
decreased housing services?

APPLICABLE LAW AND PAST BOARD DECISIONS

I. Petition Requirements

OMC 8.22.090.A.4

4. In order to file a petition or respond to petition, a tenant, including a
subtenant contesting overcharges by a primary tenant, must provide the
following at the time of filing the petition or response:

a. A completed tenant petition or response on a form prescribed by the
rent adjustment program;

b. Evidence that the tenant's rent is current or that the tenant is lawfully
withholding rent;

c. A statement of the services that have been reduced or eliminated, if
the tenant claims a decrease in housing services;

d. A copy of the applicable citation, if the tenant claims the rent increase
need not be paid because the covered unit has been cited in an

2



inspection report by the appropriate governmental agency as
containing serious health, safety, fire, or building code violations
pursuant to Section 8.22.070D.6; and

e. Proof of service by first-class mail or in person of the tenant petition or
response and any supporting documents on the opposing party
(owner, subtenant, or primary tenant).

[I. Service of Summons on Corporations under California law

When effecting substituted service on a corporation, the proof of service must
specify the particular individual to be served. Ramos v Homeward Residential, Inc.
(2014) 223 Cal.App.4th 1434, 1441.

RECOMMENDED OUTCOME

Issue 1:

Under California law, effectuating substitute service of a summons and complaint
on a corporation requires a proof of service to identify the person served. It is up to the
board to determine whether the service requirement in the Ordinance incorporates the
California law requirement on service of summons.

Issue 2:

Because no proof of service was submitted with the tenant’s revised listing of
decreased housing services, the City Attorney’s Office recommends the Board affirm
the hearing officer’s decision without prejudice for the tenant to file a new petition.
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