HOUSING, RESIDENTIAL RENT AND RELOCATION BOARD
FULL BOARD SPECIAL MEETING
February 10, 2022
5:00 P.M.
Meeting Will Be Conducted Via Zoom

AGENDA

PUBLIC PARTICIPATION
The public may observe and/or participate in this meeting in many ways.

OBSERVE:

» To observe, the public may view the televised video conference by viewing KTOP
channel 10 on Xfinity (Comcast) or ATT Channel 99 and locating City of Oakland
KTOP — Channel 10

» To observe the meeting by video conference, please click on the link below:
When: Feb 10, 2022 5:00 PM Pacific Time (US and Canada)

Topic: HOUSING, RESIDENTIAL RENT AND RELOCATION BOARD FULL BOARD
MEETING- February 10, 2022

Please click the link below to join the webinar:

https://usO02web.zoom.us/|/83146224681

Or One tap mobile :

US: +16699009128,,83146224681# or +13462487799,,83146224681#

Or Telephone:

Dial(for higher quality, dial a number based on your current location):

US: +1 669 900 9128 or +1 346 248 7799 or +1 253 215 8782 or +1 301 715 8592 or
+1 312 626 6799 or +1 646 558 8656

Webinar ID: 831 4622 4681

International numbers available: https://usO2web.zoom.us/u/keCzK7Xa5J

COMMENT:

There are two ways to submit public comments.

» To comment by Zoom video conference, click the “Raise Your Hand” button

to request to speak when Public Comment is being taken on an eligible agenda
item at the beginning of the meeting. You will be permitted to speak during your
turn, allowed to comment, and after the allotted time, re-muted. Instructions on how
to “Raise Your Hand” are available here.

» To comment by phone, please call on one of the above listed phone numbers.
You will be prompted to “Raise Your Hand” by pressing “*9” to speak when Public
Comment is taken. You will be permitted to speak during your turn, allowed to
comment, and after the allotted time, re-muted. Please unmute yourself by
pressing “*6”.

If you have any questions, please email hearingsunit@oaklandca.gov .
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HOUSING, RESIDENTIAL RENT AND RELOCATION BOARD
SPECIAL MEETING

CALL TO ORDER
ROLL CALL
ELECTION OF OFFICERS
OPEN FORUM
RENEWAL: ADOPTION OF AB 361 RESOLUTION (pp. 3-5)
APPEALS*
a. T21-0092, Cordova et al v. Infinite Glow LLC (pp.6-71)
b. L19-0259, 901 Jefferson LLC v. Tenants (pp.72-315)
7. INFORMATION AND ANNOUNCEMENTS
8. SCHEDULING AND REPORTS

o ok~ wbd ke

9. ADJOURNMENT

*Staff appeal summaries will be available on the Rent Adjustment Program’s website and the City Clerk’s
office at least 48 hours prior to the meeting pursuant to 0.M.C. 2.20.070.B and 2.20.090

As a reminder, alternates in attendance (other than those replacing an absent board member) will
not be able to take any action, such as with regard to the consent calendar.

Accessibility: Contact us to request disability-related accommodations, American Sign
Language (ASL), Spanish, Cantonese, Mandarin, or another language interpreter at least
five (5) business days before the event. Rent Adjustment Program (RAP) staff can be
contacted via email at RAP@oaklandca.gov or via phone at (510) 238-3721. California
relay service at 711 can also be used for disability-related accommodations.

Si desea solicitar adaptaciones relacionadas con discapacidades, o para pedir un
intérprete de en Espafiol, Cantones, Mandarin o de lenguaje de sefias (ASL) por favor
envié un correo electronico a RAP@oaklandca.gov o llame al (510) 238-3721 o 711 por lo
menos cinco dias habiles antes de la reunion.

TERIEWBIERNE, FiE, AU S, SESBEMERE BESRAEIAEXE
) RAP@oaklandca.gov BREE (510) 238-3721 B 711 California relay service.
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OAKLAND HOUSING, RESIDENTIAL RENT AND
RELOCATION BOARD (HRRRB)

RESOLUTION NO.

ADOPT A RESOLUTION DETERMINING THAT CONDUCTING IN-
PERSON MEETINGS OF THE HOUSING, RESIDENTIAL RENT AND
RELOCATION BOARD (HRRRB) AND ITS COMMITTEES WOULD
PRESENT IMMINENT RISKS TO ATTENDEES’ HEALTH, AND
ELECTING TO CONTINUE CONDUCTING MEETINGS USING
TELECONFERENCING IN ACCORDANCE WITH CALIFORNIA
GOVERNMENT CODE SECTION 54953(e), A PROVISION OF AB-361.

WHEREAS, on March 4, 2020, Governor Gavin Newsom declared a state of emergency
related to COVID-19, pursuant to Government Code Section 8625, and such declaration has not
been lifted or rescinded. See https://www.gov.ca.gov/wp-content/uploads/2020/03/3.4.20-
Coronavirus-SOE-Proclamation.pdf; and

WHEREAS, on March 9, 2020, the City Administrator in their capacity as the Director of
the Emergency Operations Center (EOC), issued a proclamation of local emergency due to the spread
of COVID-19 in Oakland, and on March 12, 2020, the City Council passed Resolution No. 838075
C.M.S. ratifying the proclamation of local emergency pursuant to Oakland Municipal Code (O.M.C.)
section 8.50.050(C); and

WHEREAS, City Council Resolution No. 88075 remains in full force and effect to date; and

WHEREAS, the Centers for Disease Control (CDC) recommends physical distancing of
at least six (6) feet whenever possible, avoiding crowds, and avoiding spaces that do not offer
fresh air from the outdoors, particularly for people who are not fully vaccinated or who are at
higher risk of getting very sick from COVID-19. See https://www.cdc.gov/coronavirus/2019-
ncov/prevent-getting-sick/prevention.html; and

WHEREAS, the CDC recommends that people who live with unvaccinated people avoid
activities that make physical distancing hard. See https://www.cdc.gov/coronavirus/2019-
ncov/your-health/about-covid-19/caring-for-children/families.html; and

WHEREAS, the CDC recommends that older adults limit in-person interactions as much
as possible, particularly when indoors. See https://www.cdc.gov/aging/covid19/covid19-older-
adults.html; and
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WHEREAS, the CDC, the California Department of Public Health, and the Alameda
County Public Health Department all recommend that people experiencing COVID-19
symptoms stay home. See https://www.cdc.gov/coronavirus/2019-ncov/if-you-are-sick/steps-
when-sick.html; and

WHEREAS, persons without symptoms may be able to spread the COVID-19 virus. See
https://www.cdc.gov/coronavirus/2019-ncov/prevent-getting-sick/prevention.html; and

WHEREAS, fully vaccinated persons who become infected with the COVID-19 Delta
variant can spread the virus to others. See https://www.cdc.gov/coronavirus/2019-
ncov/vaccines/fully-vaccinated.html; and

WHEREAS, the City’s public-meeting facilities are indoor facilities that do not ensure
circulation of fresh / outdoor air, particularly during periods of cold and/or rainy weather, and
were not designed to ensure that attendees can remain six (6) feet apart; and

WHEREAS, holding in-person meetings would encourage community members to come
to City facilities to participate in local government, and some of them would be at high risk of
getting very sick from COVID-19 and/or would live with someone who is at high risk; and

WHEREAS, in-person meetings would tempt community members who are experiencing
COVID-19 symptoms to leave their homes in order to come to City facilities and participate in
local government; and

WHEREAS, attendees would use ride-share services and/or public transit to travel to in-
person meetings, thereby putting them in close and prolonged contact with additional people
outside of their households; and

WHEREAS, on October 14, 2021, December 9, 2021, and January 27, 2022, the Housing,
Residential Rent and Relocation Board (HRRRB) adopted a resolution determining that
conducting in-person meetings would present imminent risks to attendees’ health, and electing to
continue conducting meetings using teleconferencing in accordance with California Government
Code Section 54953(e), a provision of AB-361; now therefore be it:

RESOLVED: that the Housing, Residential Rent and Relocation Board (HRRRB) finds
and determines that the foregoing recitals are true and correct and hereby adopts and incorporates
them into this resolution; and be it

FURTHER RESOLVED: that, based on these determinations and consistent with federal,
state and local health guidance, the Housing, Residential Rent and Relocation Board (HRRRB)
renews its determination that conducting in-person meetings would pose imminent risks to the
health of attendees; and be it

FURTHER RESOLVED: that the Housing, Residential Rent and Relocation Board

(HRRRB) firmly believes that the community’s health and safety and the community’s right to
participate in local government, are both critically important, and is committed to balancing the
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two by continuing to use teleconferencing to conduct public meetings, in accordance with
California Government Code Section 54953(e), a provision of AB-361; and be it

FURTHER RESOLVED: that the Housing, Residential Rent and Relocation Board
(HRRRB) will renew these (or similar) findings at least every thirty (30) days in accordance with
California Government Code section 54953(e) until the state of emergency related to COVID-19
has been lifted, or the Housing, Residential Rent and Relocation Board (HRRRB) finds that in-
person meetings no longer pose imminent risks to the health of attendees, whichever occurs first.
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CHRONOLOGICAL CASE REPORT

Case No.: T21-0092

Case Name: Cordova et al v. Infinite Glow LLC
Property Address: 2912 14" Avenue, Oakland, CA 94606
Parties: Infinite Glow LLC (Owner)

Johnathan, Open World Properties (Manager)
Bernardino Verduzco (Tenant)

Ann Cordova (Tenant)

OWNER APPEAL.:

Activity Date

Tenant Petition filed June 1, 2021
Property Owner Response filed June 26, 2021
Property Owner Response filed June 29, 2021
Property Owner follow-up submitted July 12, 2021
Administrative Decision Mailed August 17, 2021
Owner Appeal filed September 2, 2021
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CITY OF OAKLAND

RENT ADJUSTMENT PROGRAM *
250 Frank H. Ogawa Plaza, Suite 5313
Oakland, CA 94612-0243

(510) 238-3721

: CA Relay Service 711
CITY OF OAKLAND  www.oaklandca.gov/RAP

TENANT PETITION

Please fill out this form as completely as you can. Use this form to contest a rent increass, seek a rent decrease, and/or

contest an owner exemption from the Rent Adjustment Program. Failure to provide the required information may result in your
petition being rejected or delayed. See the last pages of this petition packet (“Important information Regarding Filing Your
Petition”) or the RAP website for more information. CONTACT A HOUSING COUNSELOR TO REVIEW YOUR PETITION
BEFORE SUBMITTING. To make an appointment email RAP@oaklandca.qgov. .

297 /Y 1h .szzn u-e 208 oakiand, cA _TYL 0 6
Street Number Street Name : Unit Number Zip Code .
Move~ih Date: Mﬂrzj\ 4/294’7 Initial Rent at Mové-ln: $ 4 ?fﬂﬂ Current Rent: $ gg} ‘ 53

l O Yes

Is your rent subsidized or controlled by a governmenf agency (such as HUD or Section 8), other E’ N
than Oakland Rent Adjustment Program? (See page 5 “Jurisdiction” for more information) 0 °

Notsure

Areyou currentonrent? B Yes (*Note: You must be current on your rent or lawfully withholding rent in order to file a petition.
O No* Checking “No” without providing an adequate explanation may result in your petition being
° dismissed.)-

If not current on rent, explain why:

When (if ever) did the property owner first provide you with [ | first received the RAP Notice-on:
the City form, NOTICE TO TENANTS OF THE RESIDENTIAL O 1was never provided with the RAP Notice

RENT AD T TP “ ice”)?
JUSTMENT PROGRAM ('RAP Notice) %4 1 do not remember if | ever received the RAP Notice

Case number(s) of any relevant prior Rent Adjustment case(s): -

An fa) Cpr'cb)/k

First Name Last Name

Mailing Address (if different from above): g th - g 0 l/(

Primary Telephone: [IJDD $30-70 Z7] other Telephone:&lpxn‘go Y8 Email: M N
: E}er;\arq(}hp : '\/x:fc'uf’co

First Name Last Name

Mailing Address (if different from above):

Primary Telephone: [5/5)8‘12 "80“’16/ Other Telephone: ] Email:

First Name : Last Name Firm/Organization (if any)

Mailing Address:

Phone Number: Email:

Page 1 of 4
Tenant Petition
Rev. 1/5/2021
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Property Qwner

_Ln'pnm'k'—- G[ ‘ LLC

First Name Last Name

Company/LLC/LP (if applicable): n'/ky\ .’llc Glow LLLC.

Mailing Address: 275‘f Hpme,s"/znl ‘?D . *"‘—IBLI §4ﬂ_\ AC\QI'A
4,07

Phone Number: » Email:

Property Manager (if applicable)

Tor\c{l‘ lf\hvx | ‘ 1’/1 (PpDcF)' ol

First Name Last Name e of Management Company

Mailing Address: )I /] BDAJ AN, e 'i_ "714_, gﬂﬂ ﬂné/a noz Clﬁ 495791,
Phbne Number:(slpx 250 - 04 4l / ~ Email:

Select the grounds for this petition from the list below. Check all that apply. You must check at least one box. To contest a
rent increase, select item(s) from Category A. If you have experienced a decrease in housing services and/or have issues with
the condition of your unit, or are being charged for utilities in violation of the law, select item(s) from Category B. For more
information on each of the grounds, see Oakland Municipal Code (O.M.C.) Sections 8.22.070 and 8.22.090 (Rent Adjustment
Ordinance) and the corresponding Regulations. A copy of the Ordinance and Regulations are available here:

www.oaklandca.qov/resources/read-the-oakland-rent-adjustment-program-ordinance.

;8‘ (A1) I received a rent increése above the allowable amount.

Q (A2) | received a rent increase that | believe is unlawful because | was not given
proper notice, was not properly served, and/or was not provided with the required
RAP Notice (*Notice to Tenants of the Residential Rent Adjustment Program”).

d (A3) | received a rent increase and do not believe | should be required to pay it
because a government agency has cited my unit for serious health, safety, fire, or
building code violations: (You must attach a copy of the citation to your petition.)

(| (B1) The property owner is prbviding me with fewer housing services than |
previously received and/or | am being charged for services originally paid for by the
owner. (Check this box for petitions based on bad conditions/failure to repair.)

d (B2) 1 am being unlawfully charged for utilities.

(| (C1) My rent was not reduced after a prior rent increase period for capital
improvements.

d (C2) I wish to contest an exemption from the Rent Adjustment Ordinance because the
exemption was based on fraud or mistake.

([l (C3) The initial rent amount when | first moved in was unlawful because the property
owner was not permitted to set the initial rent without limitation. O.M.C. § 8.22.080 (C).

Page 2 of 4

Tenant Petition
Rev. 1/5/2021
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the RAP Notice, you can contest all past increases. See the “Important Information” page at the end of this petition packet for
more information on time limits for contesting rent i increases. If you need additional space attach a separate sheet or an
additional copy of this form.

® For petitions. contesting a rent increase on the grounds that the unit has been cited by a government agency for
serious health, safety, fire, or building code violations, you must attach a copy of the citation to your petition.
Failure to attach a copy of the citation may result in your petition being dismissed.

Date received rent Date rent increase Amount of increase: Received RAP Notice with
increase notice: went into effect: notice of rent increase?

List all rent increases you wish to contest. Begin with the most recent increase and work backwards. If you never received -

Month/Day/Year’ Month/Day/Year’ %
12~ 22 -22/4 m $/022. ¢ “

List all the conditions that you believe entitle you to a rent decrease. If your petition is based on problems related to
your unit, or because the owner has taken away service(s) or is charging for services originally provided by the owner, you
must complete this section. If you need more space, attach a separate sheet or an additional copy of this form.

® You are strongly encouraged to submit documentary evidence (photographs, inspection reports,
correspondence with your landlord, etc.) together with your petition. Evidence may be submitted up to seven
calendar days prior to your hearing.

® You may wish to have a City inspector come inspect your unit for possible code violations in advance of your

hearing. Copies of any inspection report(s) may be submitted in support of your petition. To schedule an
inspection, contact the City of Oakland Code Enforcement Unit at (510) 238-3381, or file a complaint online at
https://www.oaklandca.gov/services/file-a-complaint-with-code-enforcement. Note: if additional items are cited in
an inspection report that were not included in your original petition (below), you must file an additional petition
listing those items in order for RAP staff to consider them as-a part of your claim.

Description of problem or Date problem or Date first notified | Date problem or | What is the

decreased housing service decreased service | owner or manager | service was dollar value of

(list separately): started: - of problem: fixed, if ever: your claimed
(Month/Day/Year) (Month/Day/Year) Month/Day/Year loss?

Page 3 of 4

Tenant Petition
Rev. 1/5/2021
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I/We declare under penalty of perjury pursuant to the laws of the State of California that everything l/we said in
this Tenant Petition is true and that all of the documents attached to the Petition are true copies of the originals.

4‘”‘ é/&""\ —27-222 |

Tenant 1 Signature Date

S-27-202(

Date

Check the box below if you agree to have RAP staff send you documents related to your case electronically. If all
parties agree to electronic service, the RAP will send certain documents only electronically and not by first class mail.

L I/We consent to receiving notices and documents in this matter electronically at the email address(es)
providedin this response.

Mediation is an optional process offered by RAP to assist parties in settling the issues related to their Rent Adjustment
case as an alternative to the formal hearing process. A trained third party will work with the parties prior to the hearing
to see if a mutual agreement can be reached. If a settlement is reached, the parties will sign a binding agreement and
there will not be a formal hearing. If no settlement is reached, the case will go to a formal hearing with a Rent
Adjustment Hearing Officer, who will then issue a hearing decision.

Mediation will only be scheduled if both parties agree to mediate. Sign below if you agree to mediation in your case.

I agree to have the case mediated by a Rent Adjustment Program staff mediator.

Tenant Signature . Date

If English is not your primary language, you have the right to an interpreter in your primary language/dialect at the Rent
Adjustment hearing and mediation session. You can request an interpreter by completing this section.

O Irequest an interpreter fluent in the following Q' Spanish (Espafiol)
language at my Rent Adjustment proceeding: QO cantonese U% Rin)
O Mandarin (Z18I1E)
O other:

-END OF PETITION-

Page 4 of 4
Tenant Petition
Rev. 1/5/2021
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CITY OF OAKLAND

RENT ADJUSTMENT PROGRAM
250 Frank H. Ogawa Plaza, Suite 5313 -
Oakland, CA 94612-0243

i (510) 238-3721

" CA Relay Service 711
CITY oF OAKLAND www.oaklandca.gov/RAP

PROOF OF SERVICE

1) Use this PROOF OF SERVICE form to indicate the date and manner of service and the person(s) served.

2) Provide a completed copy of this PROOF OF SERVICE form to the person(s) being served together with the
documents being served,

3) File a completed copy of this PROOF OF SERVICE form with RAP together with your Petition. Your Petlt/on
will not be considered complete until this form has been filed indicating that service has occurred.

On the following date: _ | served a copy of (check all that apply):

‘@ TENANT PETITION plus ttached pages (number of pages attached to Petition not
counting the Petition form, NOTICE TO PROPERTY OWNER OF TENANT.PETITION, or
PROOF OF SERVICE)

- _PANOTICE TO PROPERTY OWNER OF TENANT PETITION
O other:

by the following means (check one):

24 united states Mail. | enclosed the document(s) in a sealed envelope or package addressed
to the person(s) listed below and at the address(es) below and deposited the sealed envelope
with the United States Postal Service, with the postage fully prepaid.

U commercial Carrier. | deposited the document(s) with a commercial carrier, using a
service at least as expeditious as first-class mail, with all postage or charges fully prepaid,
addressed to the person(s) listed below and at the address(es) below.

U Personal Service. | personally delivered the document(s) to the person(s) at the
address(es) listed below or | left the document(s) at the address(es) W|th some person not
younger than 18 years of age.

PERSON(S) SERVED:
Name

Address

City, State, Zip

Page 1 of 2

Proof of Service
Rev. 1/5/2021
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Name

Address

City, State, Zip

| declare under penalty of perjury under the laws of the State of California that the foregoing is tfue and

correct.

PRINTED NAME

SIGNATURE

Proof of Service
Rev. 1/5/2021

Page 2 of 2

DATE SIGNED
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June 26, 2021

Infinite Glow LLC

2784 Homestead Road, #434
Santa Clara, CA 95051

Email: infiniteglowllc@gmail.com

Subject: Property OQwner Response to Tenant Petition

Dear City of Oakland RAP Office,

We are pleased to timely submit the attached Property Owner Response to Tenant Petition that
had been filed by Ann Cordova, 2912 14™ Ave, Unit 208, Oakland, CA 94606, on 5/27/2021.

The attached property owner response has the following contents:

(i) This cover letter ¥ — e(ve,\zou&l -

)] Completed Property Owner Response Form, four pages."/ )

{iii) Attachment #B, Proof of current year RAP Fee paid, two pages. .
(iv) Six Page - Attachment to the Property Owner Responseform marked as Attachment #A.t’/
(

V) Proof of service to the tenant by mail,p'oéo’«pg‘gfs. i “Tetal 1€ laa‘%{}/l

Please note, the six page attachment as in {iv) above is an integral part of the response form in
(ii) and has the following three part content:

(a) Statement of RAP regulations on pages 1 to 3, paragraphs 1 to 12;
{(b) Response to issues raised in the petition on pages 3 and 4, paragraphs 1 to 8; and

{c) Details of the two components of the rent adjustment effective 06/01/21, based on CP} and
operational costs, pages 4, 5 and 6.

Further, we had provided a copy of the six page attachment to the tenant and discussed with
her on 06/24/2021, at 11.00AM, the contents (a), (b) and {c) as above, as part of our mediation efforts
with her, as she had not known this content before filing her petition.

She has responded positively to the contents of the six page attachment, as she is being made
aware of them for the first time; and has said she needs more time to digest all this information and
would come back to us for additional questions she may have.

We also apprised her of the fact she had moved in March 2007 with a rent of $695, more than
fourteen years ago. Assuming a normal inflation as reflected in CPI data of about 2.0% to 3% /year, over
these last fourteen years, Tenant’s compounded adjusted rent would be about 50% higher and would be
in the range of $1050 to $1100.

This is important to know for her, since with the current rent adjustment for which she had filed
the petition her adjusted rent is $1090.

Sincerely,

Infinite Glow LLC
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CITY OF OAKLLAND For Rent Adjustment Program date stamp.

RENT ADJUSTMENT PROGRAM
250 Frank H. Ogawa Plaza, Suite 5313

Oakland, CA 94612-0243

(510) 238-3721

=
CA Relay Service 711

CITY OF OAKLAND  www.oaklandea.gov/RAP CASE NUMBERT -

PROPERTY OWNER RESPONSE
TO TENANT PETITION

Please fill out this form as completely as you can. Use this form to respond to the Tenant Petition you received. By
completing this response form and submitting it in the required time for filing, you will be able to participate in the hearing. Failure to
provide the required information may result in your response being rejected or delayed. See “Important Information Regarding Filing
Your Response” on the last page of this packet for more information, including filing instructions and how to contact the Rent
Adjustment Program (“RAP”) with questions. Additional information is also available on the RAP website. CONTACT A HOUSING
COUNSELOR TO REVIEW YOUR RESPONSE BEFORE SUBMITTING. To make an appointment email RAP@oaklandca.gov .

Rental Unit Information

2912 4 Bh Ave. 2.0%  Oakiand,cA 9H £66

Street Number Street Name Unit Number Zip Code

Is there more than one street address on the parcel? U Yes If yes, list all addresses:

Type of unit(s) g (S:ing(lje fa.m.ily home Number of units on property: i %
check one): ondominium ' ‘ >
( ) ﬂ Apartment, room, or live-work Date acquired property: L { ot [; 20 \ng

Case number(s) of any relevant prior Rent Adjustment case(s):

Tenant Information

Name of Tenant Petitioner(s)._Aan_ Covdova and Bavnavdine Vovduzce

. . 2 Is/are tenant(s) (E\Yes
Date tenant(s) moved into rental unit: 031 £ [ 0 ? Initial rent amount: $_& 9 5.00 currentonrent? [ No

Property Owner Information

First Name Last Name
Company/LLC/LP (if applicable): 1 ’Y\—;@ L ere G—,Q.\)u) L C

Mailing address: 21 % L‘\ Hr O'\’Y\JL(J"B‘QGL& Qﬂk —‘ZHF ‘13 i77/ Sﬂ/m)m Cﬁ.ﬂ//ﬂk C/A CfO So \

Primary Telephone: - Other Telephone: — Email: {hFd ﬂt#&@)ﬁb\\) QQC@

)

Property Owner Representative (Check one): L No Representative ’D Attorney ﬂNon-attorney

3 oo Houn FQ,Q Raav) 'V\Q ») ﬂiw/v\)'\’ OY/M- {)’Y () b—@/r‘H 25

First Name Last Name Fitm/Organization (if any)

Mailing Address: N {}\TO Ay 0‘4\)7 \/L/ujﬂ— ZOD 06‘4/2%%&{ e 94 R
Phone Number:_5 o 2. 50 D ‘? 4 1{; Email:

Page 1 of 4 000014

Property Owner Response to Tenant Petition
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GENERAL FILING REQUIREMENTS

To file a Response to a Tenant Petition, the property owner must be current on the following requirements and submit
supporting documentation of compliance. Property Owner Responses that are submitted without proof of compliance with the
below requirements will be considered incomplete and may limit your participation in the hearing.

Requirement Documentation
@\ Current Oakland business license Attach proof of payment of your most recent Oakland business license.
< ,
. Seo /ﬁmmwvm :;Qz\at’\ Varw'l P L hd T L
& SP:r{/EZr}LZf(ISSRLA,S éléf;ment Program Attach proof of payment of the current ¥ears RAP Feé for the subject property.
h Q. o damn ot =t

m Service of the required City form Aftach a signed and dated copy of the first RAP Notice provided to the

entitled "NOTICE TO TENANTS OF petitioning tenant(s) or check the appropriate box below.

THE RESIDENTIAL RENT | first provided tenant(s) with the RAP Notice on (date):_[ Z }7 0/70\ ((

ADJUSTMENT PROGRAM” (“RAP . . i

. | have never provided a RAP Notice.
Notice”) on all tenants . )
L 1 do not know if a RAP Notice was ever provided.

PROPERTY OWNER CLAIM OF EXEMPTION .

If you believe that the subject property is exempt from the Rent Adjustment Ordinance (pursuant to O.M.C. § 8.22.030), check
each box below that is the claimed basis of exemption. Attach supporting documentation together with your response form. If
you do not claim any exemption, proceed fto the “Response to Tenant Petition” section on the following page.

U Theunitisa single-family residence or condominjum exempted by the Costa Hawkins Rental Housing Act (Civil Code
1954.50, et seq.). If claiming this exemption, you must answer the following questions. Attach a separate sheet

if necessary.
1. Did the prior tenant leave after being given a notice to quit (Civil Code Section1946)?
2. Did the prior tenant leave after being given a notice of rent increase (Civil Code Section 827)7
3.  Was the prior tenant evicted for cause?
4. At the time the prior tenant vacated were there any outstanding violations of building housing, fire or safety codes in

the unit or building?

Is the unit separately alienable, meaning it can be sold separately from any other unit on the parcel?

Did the petitioning tenant have roommates when he/she moved in?

If the unit is a condominium, did you purchase it? If so: 1) From whom? 2) Did you purchase the entire building?

Now

(L The rent for the unit is controlled, regulated, or subsidized by a governmental unit, agency, or authority other than the City
of Oakland Rent Adjustment Ordinance. (Aftach documentation.)

The unit was newly constructed and issued a Certificate of Occupancy on or after January 1, 1983. (Aftach copy of
Certificate of Occupancy.)

(]

The unit is located in a motel, hotet, or rooming/boarding house, which the tenant petitioner has occupied for less than 30
days.

(]

The unit is in a building that was previously issued a certificate of exemption from RAP based on substantial rehabilitation.
(Attach copy of Certificate of Exemption.)

(]

The unit is an accommodation in a hospital, convent, monastery, extended care facility, convalescent home, non-profit
home for the aged, or dormitory owned and operated by an educational institution. (Attach documentation.)
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RESPONSE TO TENANT PETITION

Use the chart(s) below to respond to the grounds stated in the Tenant Petition. Enter your position on each claim in the
appropriate section(s) below. You may attach any documents, photographs, or other tangible evidence that support your

position together with your response form. If you need more space, attach additional copies of this page or state your response
in a separate sheet attached to this form.

A Unlawful Rent Increase(s)

Complete this section if any of the grounds for the Tenant Petition fall under Category A on the Tenant Petition.

List all rent increases given within the past five years, starting with the most recent increase.

Date tenant 4-Date rent Amount of increase: : Did you-provide-a: Reason for increase
given notice of | increase went | - RAP Notice with the . |"(CPI, banking, or
rentiincrease:  |“intoeffect: , ‘| notice of rent - - | other): ‘

: : : increase?

{mm/dd/yy) (mm/dd/yy) FROM TO YES NO p
oy 2821 | seforlz) [$ip2z- 658100800 ™. O |See Atfacked =R
12 j201(q [0z ]ot/20]8 89192 [Sipoz-65 [ W 0 Koo fbtaded =)

; $ $ Q Q fogo 3-4 411 2):

$ $ Q Q v
$ $ Q Q

If the Tenant Petition is based on either of the following grounds, state your response in the space below orin a
separate sheet attached to this form.

Tenant Petition Grounds ‘ Owner Response

(A2) | Tenant did not receive proper notice, was not . .
properly served, and/or was not provided with g 0 A’HT}\,(“J‘/\Y;{*\@’WT ‘ﬂ;’—\f— A

the required RAP form with rent increase(s).

(A3) | A government agency has cited the unit for  y
serious health, safety, fire, or building code ‘\\o’t APP/QJ\CL‘JJJ-P

violations.

Decreased Housing Services

Complete this section if any of the grounds for the Tenant Petition fall under Category B on the Tenant Petition.

s
o

Tenant Petition Grounds Owner Response
(B1) | The owner is providing tenant(s) with fewer . . = ;
housing services and/or charging for services Neot /%PP ;()A('_O\laﬂt
originally paid for by the owner. -l
(B2) | Tenant(s) is/are being unlawfully charged for - A Y M-\ . ’J\
utiities. Not- Aokbicakd

Other

Complete this section if any of the grounds for the Tenant Petition fall under Category C on the Tenant Petition.

Tenant Petition Grounds Owner Response
(C1) | Rent was not reduced after a prior rent increase ] ; )
period for capital improvements. f\ﬁo + PY k })—PA’QMMJ
(C2) | Owner exemption based on fraud or mistake. MD{_ A‘P[MA‘(_(}'\MX
(C3) | Tenant's initial rent amount was unlawful , .y )
because owner was not permitted to set initial ND{" /Q\’ XO )OJA CQ&W\

rent without limitation (O.M.C. § 8.22.080 (C)).
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OWNER VERIFICATION
(Required) -

I/We declare under penalty of perjury pursuant to the laws of the State of California that everything l/we said in
this response is true and that all of the documents attached to the response are true copies of the originals.

M Pranchs &«w{' 42 ng/ Lx«%«,\&df_ tLox LLC 0é leé J/ 2

Property Owner 1 Slgnature Date /
s — . . o~ s | ” Y . ] . i
Torr Suvghod e Trndinile lnolLe nelze]2)
Property Owner 2 Signa}ﬁre o Date | / '

CONSENT TO ELECTRONIC SERVICE
(Highly Recommended)

Check the box below if you agree to have RAP staff send you documents related to your case electronically. If you
agree to electronic service, the RAP may send certain documents only electronically and not by first class mail.

I/We consent to receiving notices and documents in this matter from the RAP electronically at the email
address(es) providedin this response.

"~ MEDIATION PROGRAM

Mediation is an optional process offered by RAP to assist parties in settling the issues related to their Rent Adjustment
case as an alternative to the formal hearing process. A trained third party will work with the parties prior to the hearing
to see if a mutual agreement can be reached. If a settlement is reached, the parties will sign a binding agreement and
there will not be a formal hearing. If no settlement is reached, the case will go to a formal hearing with a Rent
Adjustment Hearing Officer, who will then issue a hearing decision.

Mediation wiil only be scheduled if both parties agree to mediate. Sign below if you agree to mediation in your case.

| agree to have the case mediated by a Rent Adjustment Program staff mediator.

M troke 2 pyog ot o6l2¢]z)

Property Owner Signature J Date

INTERPRETATION SERVICES

If English is not your primary language, you have the right to an interpreter in your primary language/dialect at the Rent
Adjustment hearing and mediation session. You can request an interpreter by completing this section.

Spanish (Espafiol)
Cantonese (EH5E)
Mandarin (i@ 15)
Qther:

O 1request an interpreter fluent in the following
language at my Rent Adjustment proceeding:

o000o

-END OF RESPONSE-
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CITY OF OAKIL.AND For Rent Adjustment Program date stamp.

1 avu RENT ADJUSTMENT PROGRAM

(" .
SRV == 250 Frank H. Ogawa Plaza, Suite 5313
k\’ X Oakland, CA 94612-0243

(\ (510) 238-3721
CA Relay Service 711
CITY OF OAKLAND  www.oaklandca.gov/RAP

PROOF OF SERVICE

NOTE: YOU ARE REQUIRED TO SERVE A COPY OF YOUR RESPONSE (PLUS ANY
ATTACHMENTS) ON THE TENANT(S) PRIOR TO FILING YOUR RESPONSE WITH RAP.

1} Use this PROOF OF SERVICE form to indicate the date and manner of service and the person(s) served.

2) Note: Email is not a form of allowable service on a party of a petition or response pursuant to the Ordinance.

3} Provide a completed copy of this PROOF OF SERVICE form fo the person(s) being served together with the
documents being served.

4} File a completed copy of this PROOF OF SERVICE form with RAP together with your Response. Your
Response will not be considered complete until this form has been filed indicating that service has occurred.

On the following date: & & / 2€ / 2% |served a copy of (check all that apply):

&PROPERTY OWNER RESPONSE TO TENANT PETITION plus Z\IJ&_ _ attached pages
(number of pages attached to Response not counting the Response form or PROOF OF

SERVICE)
Plother: ¢ ypof cf_g) SN

by the following means (check one):

\W\United States Mail. | enclosed the document(s) in a sealed envelope or package addressed to the
person(s) listed below and at the address(es) below and deposited the sealed envelope with the

United States Postal Service, with the postage fully prepaid.

U Personal Service. | personally delivered the document(s) to the person(s) at the address(es)
listed below or | left the document(s) at the address(es) with some person not younger than 18

years of age.

PERSON(S) SERVED:
Name ,/)r . Covdevm
Address 2912 R Ave = 268
City, State, Zip 0 M_m,\r\gf C/{—\ /Q‘-] ot
J

Name hevynavdivre Vevduzoo
Address 2912 Y th Pve A 20%
City, State, Zip A el ond /;{4/ Lo b
’ Page 1 of 2
Proof of Service 00001 8
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| declare under penalty of perjury under the laws of the State of California that the foregoing is true and
correct.

Tova S M’\g}wﬂ

PRINTED NAME

TE&ne Sureg bhed 061_3652)
SIGNATURE J DATE SIGNED
Page 2 of 2

Proof of Service

Rev. 5/21/2021 000019
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Property Owner RESPONSE to CITY OF OAKLAND PETITION
Petition filed by Tenant Ann Cordova dated 05/27/2021
The Response is timely filed within 35 days

And has been served on the Tenant on 6/15/2021

June 15, 2021
Dear Tenant and Rent Mediation Board,

Before we, Infinite Glow LLC, residential income property owner, and property manager
Openworld Properties, formally respond to the Tenant Petition filed by Ann Cordova, of 2912,
14™ Ave, Unit 208, and issues raised therein, in the petition dated 5/27/2021, filed with the
Oakland Rent Adjustment Program (RAP) and the rent mediation board, we state our
understanding of the basic regulations of the City of Qakland for the RAP, which we deem to be
eminently fair and equitable to address the needs of both the tenants and the residential

income property owners as follows:

1. Residential income property owners can raise rents each year by a maximum of 10%.
There is a provision of banking, where, if the rent is not adjusted in a year then rent
adjustments are banked to be used in subsequent years. Thus, the rent rise in a given year
includes the rent rise for that year plus what may have been banked in prior years and that may

result in rent adjustment of more than 10%.

2. The rent adjustment each year is comprised of two different components: one is the
CPI {Consumer Price Index) of the Alameda San Francisco counties and the second is the
increase in operational costs of the property owner. These two components are added to

comprise the rent adjustment in a given year. https://www.oaklandca.gov/resources/learn-

more-about-allowable-rent-increases
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3. Arent adjustment notice is required to be served with a standard RAP notice to
apprise the tenant of their rights to petition the rent adjustment with the rent mediation
board. The RAP notice is publicly available on the city website to the tenant as well as the

property owner. https://ca0-94612.s3.amazonaws.com/documents/NOTICE-TO-TENANTS-RAP-
Notice-Rev.-2-21-20.pdf

4. The Rent Adjustment Program exists to serve the interests of both the residential
income property owner and the tenant and is a vehicle to mediate rent adjustment issues

between the tenant and the residential income property owner,

5. In order to fund the RAP’s operations, limited to rent mediation activities, the City of
Oakland has charged a fee of $34 per unit per year and subsequently increased that fee as

discussed later herein.

6. Since the RAP benefits both the tenant and the residential income property owner,
while the owner pays the fee directly to the city, the owner is able to recover half of that fee

from the tenant.

7. A city or municipality may choose to provide a service to the property owners such as
the RAP; however the city cannot charge a fee for that service that is not rationally related to

the cost to the city of providing that service,

8. This basic principal, as above, is enshrined in the state as well as the federal
constitution to prevent a city to raise taxes on its citizens and property owners disguised as

service fees, as tax increases are governed by a different set of regulations.

9. The raising of RAP fees from $34 per unit to $101 per unit in 2020, an increase of
300% in one year, appears on the face as unjustified, unless the City of Oakland can show that
this increase of 300% is rationally related to the cost of providing the RAP service to the tenants

and the residential property owners in year 2020. Tenant is encouraged to contact the city

council to discuss this unjustified RAP fee increase.
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10. Under the RAP guidelines, residential property owners may collect half of the RAP

fee from the tenant; therefore, RAP has made that collection of half of the RAP fee from the

tenant conditional on the residential property owner having paid the RAP fee to the RAP office.

11. The property owner had already timely paid the RAP fee for year 2021, as well as

prior years and the property owner is justified in levying and collecting half of the RAP fee from

the tenant.

12. Please note, there is no connection or nexus between collecting half of the RAP fee
from the tenant under paragraph 10, with the city business tax. City business tax is not

applicable to residential income properties.

Now addressing petition issues raised in the petition dated 5/27/2021 by Ann Cordova:

1. The tenant has included in her petition her entire tenancy history since year 2007 when
she had first become tenant. We are property owners since only November 2018. Hence

any prior history is not relevant to this petition.

2. Further, the petition has to be timely filed by the tenant within 90 days of the rent

adjustment notice. (https://ca0-94612.s3.amazonaws.com/documents/Tenant-

Petition-Form-5.21.2021.pdf).

3. Therefore this petition cannot cover the rent adjustment effective March 1, 2020 and
served on December 20, 2019 for year 2020, even if has also been included in the

tenant’s petition.

4. Please also note, in the rent adjustment notice effective on March 1, 2020, the property

owner had complied with all regulations and was detailed in every aspect in delineating

the basis for the rent adjustment.
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5. Since the tenant did not timely file in 90 days a petition contesting that adjustment
effective March 1, 2020, the tenant cannot make that rent adjustment in March 2020, a

part of this petition.

6. Further, the tenant had not been paying the adjusted rent $1020.65 effective March 1,
2020; however the property owner could not enforce the collection of that adjusted

rent as a result of the COVID pandemic regulations.

7. After the COVID-created eviction moratorium is over on June 30, 2021, the property
owner intends to recover that past owed rent. Since the tenant is a long term tenant
since year 2007, which is before we became property owners in late 2018, we prefer to

work with the tenant in this regard to accommodate her specific income situation.

8. The rent adjustment notice served on May 1, 2021 to be effective June 1, 2021, was for

6.4% and comprised two components of, (i) 3.8% per the CPI as permitted by the city,
and {ii) plus an additional 2.6% to cover some of our increased operational costs as

detailed herein.

Basis of 6.4% Rent Adjustment effective June 1, 2021

CPl component:

The last rent adjustment was served on December 20, 2019, to be effective March 1,
2020. Therefore the period over which the CPI for the rent adjustment effective June 1, 2021,

covers, is the period from March 2020 to April 2021.

The CPI for this period from Table A below is 3.8%
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Table A. San Francisco-Oakland-Hayward, CA, CPI-U 2-month and 12 month percent

changes, all items index, not seasonally adjusted

2020

2017 2018 2019 2021
] 2- 12- 2- 12- 2- 12= 2- 12- 2- ‘ 12-

Month | month {.month i ' month | month i month-! month | month i month | :-month . month
February § 3.4§ 1.4{ 3.6§ 0.5{ 3.53 0.9] 2.9% 0.5 1.6
April 1.1 § 3.8] | 3.2 1.2} 4.o§ -0. 5§ 1.1§ 1 7§ 3.8
June 03] 3.5] 0.9 3.9 0.2} 3.2 0.7 16 |
August 2§ 3.0f o_6§ 4.3 0.1 g 2,7§ 0.0§ 1.6§ g
October 0.6) 2. 7: g 441 1.0] 30,  05] 1.1 |
December -0.1] 9] 0.1} 45!  -0.5] 2.5 0.4 2.0} |

Source: https://www.bIs.gov/reg|ons/west/news-release/consumerpriceindex sanfrancisco.htm

CPI adjustment = $1020.65 x 3.8% = $38.78

Operational Cost component:

Increase in Utility costs:

1. The city is charging the property owner $283.50 based on a per unit fee of $15.75 as

a recycling fee. We are passing this fee to the tenant as a monthly fee of $15.75.

Note: This fee is not rationally related to any recycling service the property needs.

Based on Oakland regulation this fee is levied per dwelling, irrespective of the size of

dwelling unit as a five bedroom home versus our studio units which do not need this

recycling fee. The tenant is encouraged to raise the issue of excess recycling fee to

their council member.

The city is charging the property owner $543.66 trash collection fee, based on 20

gallons of trash per unit for 18 units. We are passing the excess of this fee to the

tenant prorated ($543.66/18 = $30.20. and passing half = $15.10 as a monthly fee of

$15.10.

Note: This fee is not rationally related to any trash service the property needs, because,

based on Oakland regulation this fee is levied per dwelling, irrespective of the size of

5
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dwelling unit as a five bedroom home versus our studio units which do not need 20

gallon trash service per week. The tenant is encouraged to raise this issue of excess

trash fee to thejr council member,

Increase in General Operational costs:

Operational costs increased substantially during this period due to dealing with the
COVID pandemic, which caused severe economic dislocation affecting our tenants and
the property owner’s ability to rent vacant units and collect rent, with uncollected rents
exceeding over $75,000. We have not included this general operational cost component

in the rent adjustment below,
Operational Cost component for Utility: = $15.75 + $15.10 = $30.85
= ($30.85/$1020.65)x100 = 3.0%

Total Rent Adjustment

CP! adjustment = $1020.65 x 3.8% = $38.78

Operational Cost component: = $30.85

For the Tenant

Total rent adjustment = $38.78+ $30.85 = $69.63 = ($69.63/1020.65)x100 = 6.8% is both
fair and reasonable as has been detailed above per the RAP guidelines. Applying the rent

adjustment of 6.8% results in a new rent of $1090, effective June 1%t, 2021,

Rent Mediation Board:

Property Owner requests that in view of detailed data as has been provided above, this

petition be dismissed or the tenant be asked to withdraw the petition as applicable.
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CITY OF OAKLAND
RENT ADJUSTMENT PROGRAM

;250 Frank H, Ogawa Plaza, Suite 5313
% Oakland, CA 94612-0243 JUN 91 02‘4
W (X (510) 238-3721 RENT ADJUSTMENT PROGRAM
CA Relay Service 711 WM RD
CITY OF OAKLAND  www.oaklandca.gov/RAP CASEN L S

PROPERTY OWNER RESPONSE |4 -009L.
TO TENANT PETITION

Please fill out this form as completely as you can. Use this form to respond to the Tenant Petition you received. By
.completing this response form and submitting it in the required time for filing, you will be able to participate in the hearing. Failure to
provide the required information may result in your response being rejected or delayed. See “Important Information Regarding Filing
Your Response” on the last page of this packet for more information, including filing instructions and how to contact the Rent
Adjustment Program (“RAP"} with questions. Additional information is also avallable on the RAP website. CONTACT A HOUSING
COUNSELOR TO REVIEW YOUR RESPONSE BEFORE SUBMITTING. To make an appointment email RAR@oaklandca.gov .

2912 1% B Ave. 208 oakand, ca 9H £66

Street Number Street Name Unit Number Zip Code
Is there more than one street address on the parcel? U Yes if yes, list all addresses:
No
Type of unit(s) EI] ?;:‘r?;i::i:mqhome Number of units on property: i % ;
check one). . .
( ) ﬂ Apartment, room, or live-work Date acquired property: {0% 20 l%/

Case number(s) of any relevant prior Rent Adjustment case(s):

Name of Tenant Petitioner(s A }’\ 4 - Ne) 'Y d4D U‘G& (;LV\A L’):s-é’,'\(’)/\a/ml/i n.o V-Q_’YQP.M ZC D
\ . . . =~ lsfare tenant(s) Yes
Date tenant(s) moved into rental unit: 031 & ’ ¥ ? Initial rent amount: $_6 4 5-0© current on rent? %No

First Name Last Name °
Company/LLCILP (if applicable): IML\M te Clow L L

Mailing address: 2.1 %4 HYOW\-Q.(J#QCAJ' (\)0( —ZH’\‘ﬂ Lﬁ' 'DOW\J)W C%_ﬁ//é\ C/chOSC')\

Primary Telephone: - Other Telephone: — Email: H’\‘P‘l m'ﬁe%pm) QPC@

Fyrad

3 oo Houn F 0w N O bonwodd- Pyo berHie,

First Name Last Name Fifm/Organization (if any)

Mailing Address: LYty (?)'YO wa*\r\‘i "“)}9/ ‘D/Muj‘& 200/ 06"’&:@0"‘4{/ eh 94 8’36

Phone Number: 5 1o 250 D ‘? I Email:

Page 1 of 4
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To file a Response fo a Tenant Petition, the property owner must be current on the following requirements and submit
supporting qocumenta_t/on of comp/iance. Property Owner Responses that are submitted without proof of compliance with the
below requirements will be considered incomplete and may limit your participation in the hearing.

_ Requurement s 1 Doeumen
@» Current Oakland business license Attach proof of payment of your most recent Oakland business license.
PR | ') N A - "
@\ Payment of Rent Adjustment Program At = ee AT “Q)V\‘WW"‘A =Fr Mt !"’J\Qﬂ 7-% JD W 8:. A
service fee (“RAP Fee”) ach proof of payment of the current year’s RAP Fee for the subject property.
_ Se0 Adbarchmnond (4
m Ser_vice of the required City form Attach a signed and dated copy of the first RAP Notice provided to the
?ﬂg‘?égoéﬁﬁ TO TENANTS OF petitioning tenant(s) or check the appropriate box below. } /
D AL RENT | first . . . . ;
provided tenant(s) with the RAP Notice on (date):_{Z |20 [2.0] g
ADJUSTMENT PROGRAM” ("RAP % . i '
Notice") on all tenants ( | have never provided a RAP Notice. i !
(1 do not know if a RAP Notice was ever provided.

If you believe that the subject property is exempt from the Rent Adjustment Ordinance (pursuant to O.M.C. § 8.22.030), check
each box below that is the claimed basis of exemption. Attach supporting documentation together with your response form. If
you do nhot claim any exemption, proceed to the “Response to Tenant Petition" section on the following page.

O Theunitisa single-family residence or condominium exempted by the Costa Hawkins Rental Housing Act (Civil Code
1954.50, et seq.). If claiming this exemption, you must answer the following questions. Attach a separate sheet

if necessary.
1. Did the prior tenant leave after being given a notice to quit (Civil Code Section 1946)?
2. Did the prior tenant leave after being given a notice of rent increase (Civil Code Section 827)7
3. Was the prior tenant evicted for cause?
4. Atthe time the prior tenant vacated were there any outstanding violations of building housing, fire or safety codes in

the unit or bullding?

Is the unit separately alienable, meaning it can be sold separately from any other unit on the parcel?

Did the petitioning tenant have roommates when he/she moved in?

If the unit is a condominium, did you purchase it? If so: 1) From whom? 2) Did you purchase the entire building?

No o

[ The rent for the unit Is controlled, regulated, or subsidized by a governmental unit, agency, or authority other than the City
of Oakland Rent Adjustment Qrdinance. (Attach documentation.)

Q) The unit was newly constructed and issued a Certificate of Occupancy on or after January 1, 1983. (Aitach copy of
Certificate of Occupancy.)

Q) The unitis located in a motel, hotel, or rooming/boarding house, which the tenant petitioner has occupied for less than 30
days.

U Theunitisina building that was previously issued a certificate of exemption from RAP based on substantial rehabilitation.
(Attach copy of Certificate of Exemption.)

Q The unit is an accommodation in a hospital, convent, monastery, extended care facility, convalescent home, non-profit
home for the aged, or dormitory owned and operated by an educational institution. (Attach documnentation.)

Page 2 of 4 |
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Use the‘ chart(s.) below to respond to the grounds stated in the Tenant Petition. Enter your position on each claim in the
appropriate section(s) below. You may attach any documents, photographs, or other tangible evidence that support your

position fogether with your response form. If you need more space, aftach additional copies of this page or state your response
in a separate sheet attached to this form.

A.

Unlawful Rent In__: _e;ase(s)

Comp/ete th/s sectlon /f any of the grounds for the Tenant Petition fall under CategoryA on the Tenant Petltlon

List all rent increases given within the past five years, starting with the most recent increase.

separate sheet attached to this form.

If the Tenant Petition is based on either of the following grounds, state your response in the space below orina

Tenant did not receive proper notice, was not

serious health, safety, fire, or building code
violations.

(A2)
properly served, and/or was not provided with = e A"H‘O\(‘J/\vmawf "-E&"P\
the required RAP form with rent increase(s).

(A3) | A government agency has cited the unit for

Not Pppheaks

| -Defcﬁre;as_,e'di-:-Higqs.in'g-S:_'e;rVices..._i R

Complete this section if any of the grounds for the Tenant Petition fall under Category B on the Tenant Petition.

The owner is providing tenant(s) with fewer

(B1) » "
: housing services and/or charging for services N ot /%F)}) QJ\ C'_O\RQ»Q\&
originally paid for by the owner. i
(B2) | Tenant(s) is/are being unlawfully charged for l

utilities.

Nt o NEY S

Complete this section if any of the grounds for the Tenant Petition fall under Category C on the Tenant Petition.

Rent was not reduced after a prior rent increase

period for capital improvements.
(C2) | Owner exemption based on fraud or mistake.
(C3) | Tenant's initial rent amount was unlawful

because owner was not permitted to set initial
rent without limitation (O.M.C. § 8.22.080 (C)).

Page 3 of 4
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I/We declare L{nder penalty of perjury pursuant to the laws of the State of California that everything I/we said in
this response is true and that all of the documents attached to the response are true copies of the originals.

MaLoanks o442 ey I"\)@XA&«. tLos LLC 06 J 26 jl'-z_;

Propert); Owner 1 Signature ~ Date
Tove Suvghol ey Drbinily €loolle gl

[ 2A7 ‘mvneX i 2N Iy A0 L o626 | 2)
Property Owner 2 Signa’fbre o Date i / '

Check the box below if you agree to have RAP staff send you documents related to your case electronically. If you
agree to electronic service, the RAP may send certain documents only electronically and not by first class mail.

1/We consent to receiving notices and documents in this matter from the RAP electronically at the email
address(es) providedin this response.

Mediation is an optional process offered by RAP to assist parties in setfling the issues related to their Rent Adjustment
case as an alternative to the formal hearing process. A trained third party will work with the parties prior to the hearing
to see if a mutual agreement can be reached. If a settlement is reached, the parties will sign a binding agreement and
there will not be a formal hearing. If no settlement is reached, the case will go to a formal hearing with a Rent
Adjustment Hearing Officer, who will then issue a hearing decision.

Mediation will only be scheduled if both parties agree to mediate. Sign below if you agree to mediation in your case.

| agree to have the case mediated by a Rent Adjustment Program staff mediator.
. Pealiy ’ 3
MaadlmAa 2 vy 7\‘*’(? ob !z—é ] =

Property Owner Signature ¢/ Date

If English is not your primary language, you have the right to an interpreter in your primary language/dialect at the Rent
Adjustment hearing and mediation session. You can request an interpreter by completing this section.

O 1 request an interpreter fluent in the following Q' Spanish (Espaﬁol);
language at my Rent Adjustment proceeding: U cantonese (EEXEH)

O Mandarin (Z£381E)
O Other:

-END OF RESPONSE-

Page 4 of 4
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CITY OF OAKLAND For Rent Adjustment Program date stamp.
A RENT ADJUSTMENT PROGRAM
S _Y=E 250 Frank H. Ogawa Plaza, Suite 5313
S X\"\i}w/ =¥ Oakland, CA 94612-0243
(510) 238-3721

CA Relay Service 711
CITY OF OAKLAND  www.oaklandea.cov/RAP

PROOF OF SERVICE

NOTE: YOU ARE REQUIRED TO SERVE A COPY OF YOUR RESPONSE (PLUS ANY
ATTACHMENTS) ON THE TENANT(S) PRIOR TO FILING YOUR RESPONSE WITH RAP.

1) Use this PROOF OF SERVICE form to indicate the date and manner of service and the person(s) served.

2) Note: Email is not a form of allowable service on a party of a petition or response pursuant to the Ordinance.

3) Provide a completed copy of this PROOF OF SERVICE form to the person(s) being served together with the
documents being served.

4) File a completed copy of this PROOF OF SERVICE form with RAP together with your Response. Your
Response will not be considered complete until this form has been filed indicating that service has occurred.

On the following date: 64 /26 / 21 | sérved a copy of (check all that apply):

PROPERTY OWNER RESPONSE TO TENANT PETITION plus Z\ A attached pages
(number of pages attached to Response not counting the Response form or PROOF OF

SERVICE)
Boother:__Pyoof ) SeAViLp

by the following means (check one):

W\United States Mail. | enclosed the document(s) in a sealed envelope or package addressed to the
person(s) listed below and at the address(es) below and deposited the sealed envelope with the

United States Postal Service, with the postage fully prepaid.

(1 Personal Service. | personally delivered the document(s) to the person(s) at the address(es)
listed below or | left the document(s) at the address(es) with some person not younger than 18

years of age.

PERSON(S) SERVED:

Name A . Covdove
Address 2912 \Q R Ave =#& 268
Cy, State, Zip 0 Mﬂmé} i 531,/ Lot
Name ,0) Q,(Yﬂr\g,\(gl\)é e Vevelnzoe
Address 212 V4 b Pve AF2o0%
City, State, Zip & et Lond r/(,ﬁ\/q» Y Lo b

| / Page 1 of 2

Proof of Service
Rev, 5/21/2021 000033




| declare under penalty of perjury under the laws of the State of California that the foregoing is true and
correct.

Tovyn @kmgkgﬂ

PRINTED NAME

TEne Dure fad 06[2e]2)
SIGNATURE J DATE SIGNED
Page 2 of 2

Proof of Service
Rev, 5/21/2021
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V 7

Ann C ovd el
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Property Owner RESPONSE to CITY OF OAKLAND PETITION
Petition filed by Tenant Ann Cordova dated 05/27/2021
The Response is timely filed within 35 days

And has been served on the Tenant on 6/15/2021

June 15, 2021
Dear Tenant and Rent Mediation Board,

Before we, Infinite Glow LLC, residential income property owner, and property manager
Openworld Properties, formally respond to the Tenant Petition filed by Ann Cordova, of 2912,
14 Ave, Unit 208, and issues raised therein, in the petition dated 5/27/2021, filed with the
Oakland Rent Adjustment Program (RAP) and the rent mediation board, we state our
understanding of the basic regulations of the City of Oakland for the RAP, which we deem to be
eminently fair and equitable to address the needs of both the tenants and the residential

income property owners as follows:

1. Residential income property owners can raise rents each year by a maximum of 10%.
There is a provision of banking, where, if the rent is not adjusted in a year then rent
adjustments are banked to be used in subsequent years. Thus, the rent rise in a given year
includes the rent rise for that year plus what may have been banked in prior years and that may

result in rent adjustment of more than 10%.

2. The rent adjustment each year is comprised of two different components: one is the
CPI (Consumer Price Index) of the Alameda San Francisco counties and the second is the
increase in operational costs of the property owner. These two components are added to

comprise the rent adjustment in a given year. https://www.oaklandca.gov/resources/learn-

more-about-allowable-rent-increases
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3. Arent adjustment notice is required to be served with a standard RAP notice to
apprise the tenant of their rights to petition the rent adjustment with the rent mediation
board, The RAP notice is publicly available on the city website to the tenant as well as the
property owner, https://cao-94612.s3.amazonaws.com/documents/NOTICE-TO-TENANTS-RAP-
Notice-Rev.-2-21-20.pdf

4. The Rent Adjustment Program exists to serve the interests of both the residential
income property owner and the tenant and is a vehicle to mediate rent adjustment issues

between the tenant and the residential income property owner.

5. In order to fund the RAP’s operations, limited to rent mediation activities, the City of
Oakland has charged a fee of $34 per unit per year and subsequently increased that fee as

discussed later herein.

6. Since the RAP benefits both the tenant and the residential income property owner,
while the owner pays the fee directly to the city, the owner is able to recover half of that fee

from the tenant,

7. A city or municipality may choose to provide a service to the property owners such as
the RAP; however the city cannot charge a fee for that service that is not rationally related to

the cost to the city of providing that service.

8, This basic principal, as above, is enshrined in the state as well as the federal
constitution to prevent a city to raise taxes on its citizens and property owners disguised as

service fees, as tax increases are governed by a different set of regulations,

9. The raising of RAP fees from $34 per unit to $101 per unit in 2020, an increase of
300% in one year, appears on the face as unjustified, unless the City of Oakland can show that
this increase of 300% is rationally related to the cost of providing the RAP service to the tenants

and the residential property owners in year 2020. Tenantis encouraged to contact the city

council to discuss this unjustified RAP fee increase.
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10. Under the RAP guidelines, residential property owners may collect half of the RAP
fee from the tenant; therefore, RAP has made that collection of half of the RAP fee from the

tenant conditional on the residential property owner having paid the RAP fee to the RAP office.

11. The property owner had already timely paid the RAP fee for year 2021, as well as
prior years and the property owner is justified in levying and collecting half of the RAP fee from

the tenant.

12. Please note, there is no connection or nexus between collecting half of the RAP fee
from the tenant under paragraph 10, with the city business tax. City business tax is not

applicable to residential income properties.

Now addressing petition issues raised in the petition dated 5/27/2021 by Ann Cordova:

1. The tenant has included in her petition her entire tenancy history since year 2007 when
she had first become tenant. We are property owners since only November 2018, Hence

any prior history is not relevant to this petition.

2. Further, the petition has to be timely filed by the tenant within 90 days of the rent

adjustment notice, (https://cao-94612.s3.amazonaws.com/documents/Tenant-

Petition-Form-5.21.2021.pdf}.

3. Therefore this petition cannot cover the rent adjustment effective March 1, 2020 and
served on December 20, 2019 for year 2020, even if has also been included in the

tenant’s petition.

4. Please also note, in the rent adjustment notice effective on March 1, 2020, the property

owner had complied with all regulations and was detailed in every aspect in delineating

the basis for the rent adjustment,
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5, Since the tenant did not timely file in 90 days a petition contesting that adjustment
effective March 1, 2020, the tenant cannot make that rent adjustment in March 2020, a

part of this petition.

6. Further, the tenant had not been paying the adjusted rent $1020.65 effective March 1,
2020; however the property owner could not enforce the collection of that adjusted

rent as a resuit of the COVID pandemic regulations.

7. After the COVID-created eviction moratorium is over on June 30, 2021, the property
owner intends to recover that past owed rent. Since the tenant is a long term tenant
since year 2007, which is before we became property owners in late 2018, we prefer to

work with the tenant in this regard to accommodate her specific income situation.

8. The rent adjustment notice served on May 1, 2021 to be effective June 1, 2021, was for

6.4% and comprised two components of, (i) 3.8% per the CPI as permitted by the city,
and (i) plus an additional 2.6% to cover some of our increased operational costs as

detailed herein,

Basis of 6.4% Rent Adjustment effective June 1, 2021

CPI component:

The last rent adjustment was served on December 20, 2019, to be effective March 1,
2020, Therefore the period over which the CPi for the rent adjustment effective June 1, 2021,

covers, is the period from March 2020 to April 2021.

The CPI for this period from Table A below is 3.8%

000039




February O.8§ '5.43 1.4}' 3.6§ o.5§ 3.5 0.9;? 2.9 osq 16

April 117 38 o8] 32] 12] 4.0% -0.5] 1.15 7] 38
June 03] 35[ o8] 39] 02] 32] 07| 18] |
August - 02| 80] oe&] &3] o] 27 00| 18] |
October o8] 27] 07] 447 10] 30] 03] 1.1] I
December | -0.1] 28] 04] 45] -05] 25] 04|  20] g

Source: https://www.bls.gov/regions/west/news-release/consumerpriceindex_sanfrancisco.htm

CPI adjustment = $1020.65 x3.8% = $38.78

Operational Cost component:

Increase in Utility costs:

1. The city is charging the property owner $283.50 based on a per unit fee of $15.75 as

a recycling fee. We are passing this fee to the tenant as a monthly fee of $15.75.

Note: This fee is not rationally related to any recycling service the property needs,
Based on Oakland regulation this fee is levied per dwelling, irrespective of the size of
dwelling unit as a five bedroom home versus our studio units which do not need this

recycling fee. The tenant is encouraged to raise the issue of excess recycling fee to

their council member.

2. The city is charging the property owner $543.66 trash collection fee, based on 20

gallons of trash per unit for 18 units. We are passing the excess of this fee to the

tenant prorated ($543.66/18 = $30.20, and passing half = $15.10 as a monthly fee of
_5_15.10.

Note: This fee is not rationally related to any trash service the property needs, because,

based on Oakland regulation this fee is levied per dwelling, irrespective of the size of

5
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dwelling unit as a five bedroom home versus our studio units which do not need 20

gallon trash service per week. The tenant is encouraged to raise this issue of excess

trash fee to their council member.

Increase in General Operational costs:

Operational costs increased substantially during this period due to dealing with the
COVID pandemic, which caused severe economic dislocation affecting our tenants and
the property owner’s ability to rent vacant units and collect rent, with uncollected rents
exceeding over $75,000, We have not included this general operational cost component

in the rent adjustment below,
Operational Cost component for Utility: = $15.75 + $15.10 = $30.85
= ($30.85/$1020.65)x100 = 3.0%

Total Rent Adjustment

CPl adjustment = $1020.65 x 3.8% = $38.78

Operational Cost component: = $30.85

For the Tenant

Total rent adjustment = $38.78+ $30.85 = $69.63 = ($69.63/1020.65)x100 = 6.8% is both
fair and reasonable as has been detailed above per the RAP guidelines. Applying the rent

adjustment of 6,8% results in a new rent of $1090, effective June 1t 2021,

Rent Mediation Board:

Property Owner requests that in view of detailed data as has been provided above, this

petition be dismissed or the tenant be asked to withdraw the petition as applicable.
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June 26, 2021

Infinite Glow LLC

2784 Homestead Road, #434

Santa Clara, CA 95051

Email: infiniteglowllc@gmail.com

Subject: Property Owner Response to Tenant Petition

Dear City of Oakland RAP Office,

We are pleased to timely submit the attached Property Owner Response to Tenant Petition that
had been filed by Ann Cordova, 2912 14™ Ave, Unit 208, Oakland, CA 94606, on 5/27/2021.

The attached property owner response has the following contents:

(i) This cover letter V' — e(ve/\lc\ak _

(i) Completed Property Owner Response Form, four pages. "/ )

(iii) Attachment #B, Proof of current year RAP Fee paid, two pages./

{iv) Six Page - Attachment to the Property Owner Responsgform marked as Attachment #A.*”

{v) Proof of service to the tenant by mail,pfaéoxﬁgi?s. i "_'TQ_'_ L la(ﬁ%%

Please note, the six page attachment as in (iv) above is an integral part of the response form in
(li) and has the following three part content:

(a) Statement of RAP regulations on pages 1 to 3, paragraphs 1 to 12;
(b) Response to issues raised in the petition on pages 3 and 4, paragraphs 1 to 8; and

(c) Details of the two components of the rent adjustment effective 06/01/21, based on CPl and
operational costs, pages 4, 5 and 6.

Further, we had provided a copy of the six page attachment to the tenant and discussed with
her on 06/24/2021, at 11.00AM, the contents (a), (b) and (c) as above, as part of our mediation efforts
with her, as she had not known this content before filing her petition,

She has responded positively to the contents of the six page attachment, as she is being made
aware of them for the first time; and has said she needs more time to digest all this information and
would come back to us for additional questions she may have.

We also apprised her of the fact she had moved in March 2007 with a rent of $695, more than
fourteen years ago. Assuming a normal inflation as reflected in CPI data of about 2.0% to 3% /year, over
these last fourteen years, Tenant’s compounded adjusted rent would be about 50% higher and would be
in the range of $1050 to $1100.

This is important to know for her, since with the current rent adjustment for which she had filed
the petition her adjusted rent is $1090.

Sincerely,

Infinite Glow LLC

000044




21849 Fomntecd AL

43y

5@@ <%\
©®MLW{<%}qW&Z~qu3

000045




FAX

PROOF OF SERVICE:

| certify under penalty of perjury that this communication (three pages) was
electronically transmitted via FASCIMILE to RAP Office at Fax Number: 510 238 6181 on July 12,
2021.

Signed: /Tara Singhal/ Dated: July 12, 2021

July 12, 2021

Rent Adjustment Program

City of Oakland

250 Frank Ogawa Plaza, Suite 5313,

Oakland, CA 94612 Tel: 510 238 3721;  Fax: 510238 6181

REF: Case Number: T21-0092; Cordova et al. v. Infinite Glow LLC

Infinite Glow LLC
2784 Homestead Road, #434,
Santa Clara, CA 95051

Email: infiniteglowllc@gmail.com
Subject: Property Owner Response to RAP Office letter dated June 17, 2021

Dear City of Oakland RAP Office,

The property owner response that was US mailed on 06/26/2021 with a proof of service,
in response to Petition dated 05/27/2021, served on the property manager, complied with RAP
guidelines for the Property Owner Response.

We studied the petition and filed a response on June 26, 2021; we had by that time had
not received your service of the petition dated June 17, 2021 to us. Therefore the property
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owner response that was filed on June 26, 2021, did not identify the response by the Case
Number.

Please record that response filed 06/26/2021, as having been duly and timely filed in
response to your communication dated June 17, 2021 to us. The response property owner had
filed 06/26/2021 was attached with a cover letter; we have attached that cover letter here to
this letter as well.

In the response we had filed, we had requested by check mark and signature, hearing by
an officer. We request the hearing officer to read the detailed six page response therein in the
property owner response that had addressed petition issues related to the size of the rent
adjustment. Please let us know any issues not covered or responded to.

Based on hearing officer review, we request that the petition be asked to be withdrawn
by the tenant as applicable without a hearing because we believe we have adequately
addressed the issues therein.

If hearing is needed, we request the hearing be conducted remotely. We also request
communication via email as noted earlier. Email:  infiniteglowllc@gmail.com

Sincerely,

Infinite Glow LLC

Attachment: Cover Letter for the Property Owner response filed 06/26/2021
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June 26, 2021

Infinite Glow LLC

2784 Homestead Road, #434
Santa Clara, CA 95051

Email: infiniteglowllc@gmail.com

Subject: Property Owner Response to Tenant Petition

Dear City of Oakland RAP Office,

We are pleased to timely submit the attached Property Owner Response to Tenant Petition that
had been filed by Ann Cordova, 2912 14™ Ave, Unit 208, Oakland, CA 94606, on 5/27/2021.

The attached property owner response has the following contents:

(i) This cover letter

(ii) Completed Property Owner Response Form, four pages.

(iii) Attachment #B, Proof of current year RAP Fee paid, two pages.

(iv) Six Page - Attachment to the Property Owner Response Form marked as Attachment #A.
(v) Proof of service to the tenant by mail, two pages.

Please note, the six page attachment as in (iv) above is an integral part of the response form in
(i) and has the following three part content:

(a) Statement of RAP regulations on pages 1 to 3, paragraphs 1 to 12;
(b) Response to issues raised in the petition on pages 3 and 4, paragraphs 1 to 8; and

(c) Details of the two components of the rent adjustment effective 06/01/21, based on CPI and
operational costs, pages 4, 5 and 6.

Further, we had provided a copy of the six page attachment to the tenant and discussed with
her on 06/24/2021, at 11.00AM, the contents (a), (b) and (c) as above, as part of our mediation efforts
with her, as she had not known this content before filing her petition.

She has responded positively to the contents of the six page attachment, as she is being made
aware of them for the first time; and has said she needs more time to digest all this information and
would come back to us for additional questions she may have.

We also apprised her of the fact she had moved in March 2007 with a rent of $695, more than
fourteen years ago. Assuming a normal inflation as reflected in CPI data of about 2.0% to 3% /year, over
these last fourteen years, Tenant’s compounded adjusted rent would be about 50% higher and would be
in the range of $1050 to $1100.

This is important to know for her, since with the current rent adjustment for which she had filed
the petition her adjusted rent is $1090.

Sincerely,

Infinite Glow LLC
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CITY or OAKLAND ﬁ

DALZIEL BUILDING - 250 FRANK H. OGAWA PLAZA, SUITE 5313 « OAKLAND, CALIFORNIA 94612-2034

Housing and Community Development Department TEL (510)238-3721
Rent Adjustment Program FAX (510)238-6181

CA Relay Service 711

ADMINISTRATIVE DECISION

CASE NUMBER T21-0092

CASE NAME: Cordova v. Infinite Glow, LL.C

PROPERTY ADDRESS: 2912 14" Avenue, Unit 208
Oakland, CA

PARTIES: Ann Cordova, Tenant

Infinite Glow, LLC, Owner

SUMMARY OF DECISION

The Tenant’s petition is granted.

INTRODUCTION

Reason for Administrative decision: An Administrative Decision is a decision
issued without a hearing. The purpose of a hearing is to allow the parties to
present testimony and other evidence to allow resolution of disputes of material
fact. However, in this case, sufficient uncontested facts have been presented to
issue a decision without a hearing, and there are no material facts in dispute.
Therefore, an administrative decision, without a hearing, is being issued.

BACKGROUND

On June 1, 2021, the Tenant filed a petition. The petition contested a rent increase
received on December 20, 2019, effective March 1, 2020, and a rent increase
received on April 28, 2021, effective June 1, 2021, on the following grounds: that
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the rent increase exceeds the allowable amount, and that the rent increase is
unlawful because the tenant was not given proper notice, was not properly served,
and/or was not provided with the required RAP Notice (Notice to Tenants of the
Residential Rent Adjustment Program.

The Owner filed a Property Owner Response indicating that the Tenant was first

served the RAP Notice on December 20, 2019, and claiming that Increased
Housing Service Costs justified the rent increase.

RATIONALE FOR ADMINISTRATIVE DECISION

2020 Rent Increase

The Rent Adjustment Ordinance requires an owner to serve a RAP Notice at the
start of a tenancy' and together with any notice of rent increase or change in any
term of the tenancy.? An owner may cure the failure to give notice at the start of
the tenancy. However, a notice of rent increase is not valid if the effective date of
the increase is less than six months after a tenant first receives the required RAP
notice.’

The Tenant’s petition states that she moved into the unit on March 6, 2007, and
that she doesn’t remember if she ever received the RAP Notice and that she did not
receive the RAP Notice together with the 2020 or 2021 notice of rent increase
being contested. The Owner’s Response stated that they acquired the building in
2018 and first provided the RAP Notice in December 2019. Therefore, the
Owner’s increase of the rent before June 20, 2020, was invalid.

2021 Rent Increase

On March 9, 2020, the Oakland City Administrator issued a proclamation of Local
Emergency, which was ratified by the Oakland City Council on March 12, 2020,
due to the Novel Coronavirus Covid-19 pandemic. On March 27, 2020, the
Oakland City Council adopted an Ordinance imposing a rent increase moratorium
during the Local Emergency.” The Ordinance states explicitly, “For rental units
regulated by Oakland Municipal Code 8.22.010 et seq, any notice of rent increase
in excess of the CPI Rent Adjustment, as defined in Oakland Municipal Code

1 0.M.C. Section 8.22.060(A)
20.M.C. Section 8.22.070(H)(1)(A)
3 0.M.C. Section 8.22.060(C)
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Section 8.22.020, shall be void and unenforceable if the notice is served or has an
effective date during the Local Emergency.”*

The Owner’s Response indicates that the Notice of Rent Increase, effective June 1,
2021, indicated the rent was increased from $1,022.65 to $1,088.00. It is
uncontested that the rent increase at issue of $65.35 exceeds the applicable CPI
Rent Adjustment of 2.7%, or $27.61. Further, the rent increase has an effective
date of June 1, 2021, which falls during the Local Emergency. Therefore, the rent
increase is void and unenforceable as a matter of law.

Moreover, the Ordinance requires that an Owner must first petition the Rent
Program and receive approval for the Rent Increases before the Rent Increases can
be imposed on grounds other than the CPI or Banking, such as Increased Housing

Services Costs. The Owner herein has filed no such petition.

Based on the foregoing, the Tenant’s petition is granted. The rent increase
effective March 1, 2020, is invalid. The rent increase effective June 1, 2021, is
invalid. The Tenant’s legal rent remains $881.83, and the Owner shall refund the
Tenant any amount overpaid in rent since June 1, 2020.

//

//

//

//

//

//

4 Ordinance No. 13589 C.M.S.
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ORDER

1. Petition T21-0092 is granted.
2. The Hearing scheduled for August 25, 2021, is canceled.

Right to Appeal: This decision is the final decision of the Rent Adjustment
Program Staff. Either party may appeal this decision by filing a properly
completed appeal using the form provided by the Rent Adjustment Program. The
appeal must be received within fifteen (15) calendar days after service of the
decision. The date of service is shown on the attached Proof of Service. If the
Rent Adjustment Office 1s closed on the last day to file, the appeal may be filed on
the next business day.

Dated: August 13, 2021 Elan Consuella Lambert
Hearing Officer
Rent Adjustment Program
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PROOF OF SERVICE
Case Number T21-0092

I am a resident of the State of California at least eighteen years of age. | am not a party to the Residential Rent
Adjustment Program case listed above. | am employed in Alameda County, California. My business address is
250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland, California 94612.

Today, | served the attached documents listed below by placing a true copy in a City of Oakland mail
collection receptacle for mailing on the below date at 250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor,
Oakland, California, addressed to:

Documents Included
Administrative Decision

Manager

Jonathan, Open World Properties
1111 Broadway Suite 300
Oakland, CA 94612

Owner

Infinite Glow LLC

2784 Homested Road Suite 434
Santa Clara, CA 94607

Tenant

Ann Cordova

2912 14th Avenue Unit 208
Oakland, CA 94606

Tenant

Bernardino Verduzco

2912 14th Avenue Unit 208
Oakland, CA 94606

I am readily familiar with the City of Oakland’s practice of collection and processing correspondence for
mailing. Under that practice an envelope placed in the mail collection receptacle described above would be
deposited in the United States mail with the U.S. Postal Service on that same day with first class postage
thereon fully prepaid in the ordinary course of business.

I declare under penalty of perjury under the laws of the State of California that the above is true and correct.
Executed on August 17, 2021 in Oakland, CA.

Brittni Lothlen

Oakland Rent Adjustment Program
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CITY OF OAKLAND For date stamp.

RENT ADJUSTMENT PROGRAM
250 Frank Ogawa Plaza, Suite 5313

2 (\ Oakland, CA 94612
(510) 238-3721

CITY oF OAKLAND APPEAL
Appellant’s Name
INF\N\TE C-Low LLC’- “-kOwner [0 Tenant

Property Address (Include Unit Number) .
2912 1Yth. Akk, Unif~ 208
Ol levnd e 7 9Y606

Appellant’s Mailing Address (For receipt of notices) Case Number
271 ¥4 Homestead R4 Saude Y 2y
Date of Decision appealed

Sovida Uava COA 9 o = | Avguat 17 20 2\

T 21— oo

Name of Representative (if any) Representative’s Mailing Address (For notices)
T oo thewe Floving bidi BYDAUJW Qude Joo
O por~\Nrovilh {?W)m:i;;? o cuh—anv\’ cfr G4bj2.

Please select your ground(s) for appeal from the list below. As part of the appeal, an explanation must
be provided responding to each ground for which you are appealing. Each ground for appeal listed
below includes directions as to what should be included in the explanation.

1) There are math/clerical errors that require the Hearing Decision to be updated. (Please clearly
explain the math/clerical errors.)

2) Appealing the decision for one of the grounds below (required):

a) 'ﬁThe decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations or prior decisions
of the Board. (In your explanation, you must identify the Ordinance section, regulation or prior Board
decision(s) and describe how the description is inconsistent.).

b) [0 The decision is inconsistent with decisions issued by other Hearing Officers. (In your explanation,
you must identify the prior inconsistent decision and explain how the decision is inconsistent.)

) @\The decision raises a new policy issue that has not been decided by the Board. (In your explanation,
' you must provide a detailed statement of the issue and why the issue should be decided in your favor.).

d) rﬁbThe decision violates federal, state or local law. (In your explanation, you must provide a detailed
statement as to what law is violated.)

€) ‘ﬂThe decision is not supported by substantial evidence. (Tn your explanation, you must explain why
the decision is not supported by substantial evidence found in the case record.)

For more information phone (510) 238-3721.

Rev, 6/18/2018
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) L1 I was denied a sufficient opportunity to present my claim or respond to the petitioner’s claim, (In
your explanation, you must describe how you were denied the chance to defend your claims and what
evidence you would have presented. Note that a hearing is not required in every case. Staff may issue a
decision without a hearing if sufficient facts to make the decision are not in dispute.)

2) ‘$\The decision denies the Owner a fair return on my investment. (You may appeal on this ground only
when your underlying petition was based on a fair return claim. You must specifically state why you have been
denied a fair return and attach the calculations supporting your claim.)

h) U Other. (In your explanation, you must attach a detailed explanation of your grounds for appeal.)

Submissions to the Board must not exceed 25 pages from each party, and they must be received by the Rent
Adjustment Program with a proof of service on opposing party within 15 days of filing the appeal. Only the first
25 pages of submissions from each party will be considered by the Board, subject to Regulations 8.22.010(A)(5).
Please number attached pages consecutively. Number of pages attached: __{ [N

¢ You must serve a copy of your appeal on the opposing parties or your appeal may be dismissed. o
I declare under penalty of perjury under the laws of the State of California that on 2)2s21,20_2]),
I placed a copy of this form, and all attached pages, in the United States mail or deposited it with a commercial
carrier, using a service at least as expeditious as first class mail, with all postage or charges fully prepaid,
addressed to each opposing party as follows:

Name Ran Covdeva
Address

2912 Wi hve, Uyl Z2ed
City. State Zip o ‘ Q !' Cﬁ 5\(_[ éoé

Name

Bearorvoline Vool zeo
212 4 th Ve Uil 208
O%W,, Ch Ahbel

Address

Citv. State Zip

Tone SE,@M/lev{xdq%mLLc )2 202,

SIGNATURE of APPELLANT or DESIGNATED REPRESENTATIVE DATE

For more information phone (510) 238-3721.

Rev. 6/18/2018
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Case # T21-0092; Cordova V. Infinite Glow LLC
Appeal From Administrative Decision postmarked Dated August 17, 2021

Dear RAP Hearing Board,

The RAP Hearing Officer Administrative Decision made multiple errors in rendering the
decision dated August 17, 2021 in Case Number T21-0092; Cordova v. Infinite Glow LLC.

These errors are both legal errors in not having followed RAP ordinance as well as
factual errors in having ignored facts before the officer. These errors are identified below and
require a reversal of the decision.

Grounds of Appeal 2A: The decision is inconsistent with OMC Chapter 8.22, Rent Board
Regulation.

Part I: Rent Adjustment Notice for Rent adjustment effective March 01, 2020

RAP decision error #1

Facts and the Law:

Ordinance requires serving on the tenant a RAP notice to apprise them of their petition
rights. Tenant is a long term resident of Oakland for over a decade in our building and due to
the fact of that long term tenancy is well familiar with her right to petition.

If there is no proof of RAP notice service, as alleged, that can be provided, the exclusive
remedy for the tenant provided by the ordinance for the tenant is to have four months to file
the petition instead of three months.

The tenant did not file their petition in four months and in fact filed more than a year

later and for this reason, alone her petition should have been dismissed.

Discussion:

The tenant and property owner, at the tenant’s request, discussed the justification of
the rent adjustment in detail after the RAP Notice was served on December 20, 2019.

See Attachment A: RAP Notice effective March 01, 2020.

Hence based on that satisfaction the tenant did not choose file their petition in four
months. Tenant, in fact filed petition more than a year later and for this reason alone, her
petition should have been dismissed. However, the hearing officer did not dismiss the petition

l|Page
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Case # T21-0092; Cordova V. Infinite Glow LLC
Appeal From Administrative Decision postmarked Dated August 17, 2021

for this reason. Therefore, it was an egregious error by the Administrative Officer to have
granted the petition.

Conclusion:

RAP ordinance explicitly requires that RAP be neutral, fair and impartial in its decision-
making to allow the property owner a fair and reasonable return on his/her property
investment.

Thus RAP breached its duty and obligation to be a neutral and fair decision- maker.
Therefore, to have granted the petition is an egregious error.

If the property owner were to seek a judicial review of this decision, it would be held
against the RAP as a clear violation and abuse of their authority.

RAP decision error #2

Facts and the Law

RAP ordinance requires that a written rent adjustment notice be comprised of three
elements, (i) a CPlI, (ii) banking of prior CPls and (iii) increase in operational costs.

The notice served complied with these requirements and was detailed identifying each
of these elements. See Attachment A: RAP Notice effective March 01, 2020.

First, the hearing officer decision noted that since the property owner had not filed a
prior petition for the rent increase, the entire rent adjustment was disallowed.

Second, even if a landlord petition for operational cost increase was not filed in advance
with RAP, the operational cost increase was entirely due to county imposed taxes as had been
detailed in the notice and no prior petition needed be filed for seeking approval for such
operational cost increase.

Discussion:

The notice had complied with all requirements and hence there was no reason to have
disallowed the entire rent increase comprising the three components of, (i) a CPI, (ii) banking of
prior CPls and (iii) increase in operational costs.
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Case # T21-0092; Cordova V. Infinite Glow LLC
Appeal From Administrative Decision postmarked Dated August 17, 2021

RAP ordinance explicitly requires that RAP be neutral, fair and impartial in its decision
making to allow the property owner a fair and reasonable return on his/her property.
Therefore, for the officer to have granted the petition is an egregious error.

Conclusion:
RAP breached its duty and obligation to be a neutral, impartial and fair decision maker.

If the property owner were to seek a judicial review of this decision, it would be held
against the RAP as a clear violation and abuse of their authority.

RAP decision error #3

Facts and the Law

Ordinance expressly grants the property owner the right to collect half of $101 RAP fee
per unit from the tenant.

The decision by the Hearing Officer to disallow the property owner’s right to collect half
of the RAP fee was made in error.

Discussion:

RAP ordinance explicitly requires that RAP be neutral, fair and impartial in its decision
making to allow the property owner a fair and reasonable return on his/her property.
Therefore, to have granted tenant’s petition by the hearing officer is an egregious error. Thus
RAP breached its duty and obligation to be a neutral, impartial and fair decision maker.

Conclusion:

If the property owner were to seek a judicial review of this decision, it would be held
against the RAP as a clear violation and abuse of their authority.
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Case # T21-0092; Cordova V. Infinite Glow LLC
Appeal From Administrative Decision postmarked Dated August 17, 2021

Part Il: Rent Adjustment Notice for Rent adjustment effective June 1, 2021

RAP decision error #1

Law and the Facts:

Ordinance requires serving on the tenant a RAP notice to apprise them of their petition
rights. Tenant is a long term resident of Oakland for over a decade in our building and due to
the fact of that long term tenancy is well familiar with her right to petition.

If there is no proof of RAP notice service, as alleged, that can be provided, the exclusive
remedy for the tenant provided by the ordinance for the tenant is to have four months to file
the petition instead of three months.

The tenant used her right to file a timely petition in three months and hence lack of
proof of RAP notice service by the property owner was immaterial to the rights of the tenant.
Disallowing the entire rent increase by the Hearing Officer was an egregious error.

Discussion:

The tenant and property owner, at the tenant’s request, discussed the justification of
the rent adjustment in detail after the RAP Notice was served with a supplement.

See Attachment B: RAP Notice effective June 01, 2021.

However, the hearing officer did not dismiss the petition. Therefore, it was an egregious
error by the Administrative Officer to have granted the petition.

RAP ordinance explicitly requires that RAP be neutral, fair and impartial in its decision
making to allow the property owner a fair and reasonable return on his/her property.
Therefore, to have nullified the entire rent adjustment notice is an egregious error.

Thus RAP breached its duty and obligation to be a neutral, impartial and fair decision
maker. Therefore, to have nullified the entire rent adjustment notice is an egregious error.

Conclusion:

RAP ordinance explicitly requires that RAP be neutral, fair and impartial in its decision-
making to allow the property owner a fair and reasonable return on his/her property
investment.
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Case # T21-0092; Cordova V. Infinite Glow LLC
Appeal From Administrative Decision postmarked Dated August 17, 2021

Thus RAP breached its duty and obligation to be a neutral and fair decision- maker.
Therefore, to have granted the petition is an egregious error.

If the property owner were to seek a judicial review of this decision, it would be held
against the RAP as a clear violation and abuse of their authority.

RAP decision error #2

Facts and the Law

RAP ordinance requires that a written rent adjustment notice be comprised of three
elements, (i) a CPI, (ii) banking of prior CPIs and (iii) increase in operational costs.

The notice served complied with these requirements and was detailed identifying each
of these elements. See Attachment B: RAP Notice effective June 01, 2021.

First, the hearing officer decision noted that since the property owner had not filed a
prior petition for the rent increase, the entire rent adjustment was disallowed.

Second, even if a property owner petition for operational cost increase was not filed in
advance with RAP, the operational cost increase was entirely due to city imposed utility costs as
had been detailed in the notice and no prior petition needed be filed for seeking approval for
such operational cost increase.

Discussion:

The notice had complied with all requirements and hence there was no reason to have
disallowed the entire rent increase comprising the three components of, (i) a CPI, (ii) banking of
prior CPIs and (iii) increase in operational costs.

See Attachment B: RAP Notice effective June 01, 2021

RAP ordinance explicitly requires that RAP be neutral, fair and impartial in its decision
making to allow the property owner a fair and reasonable return on his/her property.
Therefore, for the officer to have granted the petition is an egregious error.
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Case # T21-0092; Cordova V. Infinite Glow LLC
Appeal From Administrative Decision postmarked Dated August 17, 2021

Conclusion:
RAP breached its duty and obligation to be a neutral, impartial and fair decision maker.

If the property owner were to seek a judicial review of this decision, it would be held
against the RAP as a clear violation and abuse of their authority.

RAP decision error #3

Facts and the Law

Ordinance expressly grants the property owner the right to collect half of $101 RAP fee
per unit from the tenant.

The decision by the Hearing Officer to disallow the property owner’s right to collect half
of the RAP fee was made in error.

Discussion:

RAP ordinance explicitly requires that RAP be neutral, fair and impartial in its decision
making to allow the property owner a fair and reasonable return on his/her property.
Therefore, to have granted tenant’s petition by the hearing officer is an egregious error. Thus
RAP breached its duty and obligation to be a neutral, impartial and fair decision maker.

Conclusion:

If the property owner were to seek a judicial review of this decision, it would be held
against the RAP as a clear violation and abuse of their authority.

Note:

We also apprised tenant of the fact she had moved in March 2007 with a rent of $695, more
than fourteen years ago. Assuming a normal inflation as reflected in CPI data of about 2.0% to 3% /year,
over these last fourteen years, Tenant’s compounded adjusted rent would be about 50% higher and
would be in the range of $1050 to $1100.

This is important to know for her, since with the current rent adjustment for which she had filed
the petition her adjusted rent is $1090.
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Case # T21-0092; Cordova V. Infinite Glow LLC
Appeal From Administrative Decision postmarked Dated August 17, 2021

Grounds of Appeal 2c: The decision raises a new policy issue that, it is believed had not been
decided by the Board

The requirement for filing a petition by the property owner is for those operational
costs that are due to capital costs for property improvement amortized over time to be sure
they are fair and reasonable to the tenant.

1. There should not be a requirement to file a petition for rent adjustment that is
necessary due to increase in operational costs that are as a direct result of increase in taxes

levied by the city, county and the state on the property owner.

2. There should not be a requirement to file a petition for rent adjustment that is
necessary due to increase in operational costs that are as a direct result of increase in utility

costs by the city of Oakland on the property owner.

Requiring a petition for any increase in such operational costs is unnecessary and
burdensome and is an abuse of the governmental authority.

If the property owner were to seek a judicial review of this decision, it would be held
against the RAP as a clear violation and abuse of their authority.

Grounds of Appeal 2d: The administrative decision violates federal, state and local law.

The administrative decision violates RAP ordinance to allow property owner fair and
reasonable return on his property, allowing him/her to recover costs due to CPl and operational
costs.

State constitution requires basic principles of fairness and equity in not depriving
property owners their property rights.

The federal constitution does not permit taking of property rights without due process
of laws.

Supreme Court recently ruled 6 to 3 that an eviction moratorium is illegal. The same
ruling is also applicable that a rent increase moratorium would be illegal, as both of these
moratoriums deprive a property-owner property rights.

If the property owner were to seek a judicial review of this decision, it would be held
against the RAP as a clear violation and abuse of their authority.
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Case # T21-0092; Cordova V. Infinite Glow LLC
Appeal From Administrative Decision postmarked Dated August 17, 2021

Grounds of Appeal 2e: The decision is not supported by substantial evidence

The decision is not supported by substantial evidence as each of the rent adjustment
notices provided by the property owner included detailed data justifying the rent adjustment.

See Attachment #A and #B detailing the basis of the rent adjustments.

If the property owner were to seek a judicial review of this decision, it would be held
against the RAP as a clear violation and abuse of their authority.

Grounds of Appeal 2g: The decision denies the property owner a fair return on my investment

The administrative decision of blanket denial of any rent adjustment for years 2020 and
2021 deprives the property owner of a fair and equitable return on the property investment.

If the property owner were to seek a judicial review of this decision, it would be held
against the RAP as a clear violation and abuse of their authority.
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Case # T21-0092; Cordova V. Infinite Glow LLC
Appeal From Administrative Decision postmarked Dated August 17, 2021

ATTACHMENT #A
2020 Rent Notice detailing CPI, CPI Banking and Operational costs

REVISED 01-28-2020
December 12, 2019

Infinite Glow LLC

2784 Homestead Rd, #434
Santa Clara, CA 95051
InfiniteGlowLLC@gmail.com

Property Management
Openworld Properties
1111 Broadway, Suite 300
Oakland, CA 94607

(510) 250-0946

Ann Cordova

Unit 208

2912 14th Ave,

Oakland CA 94806

Dear Ms. Ann Cordova

Greetings and Happy Holidays!

We welcome and appreciate your long-term tenancy since June 2012.

As you may know, we became new property owners of the property at 2912 14th
Avenue, Oakland, CA in November 2018 and as new property owners we would like to

thank you for being a long-term tenant here.

As a long term-tenant you also have seen a lot of history including a succession of
property owners and remodeling construction.

Like you, we hope to also be long-term property owners and have a mutually amicable
and friendly long-term relationship with our tenants.

This is also time for rent adjustment as permitted by City of Oakland based on CPI and
our cost increases.

Your rent includes all utilities including trash, recycling, water, gas and electric and was
last adjusted on June 1, 2018, prior to when we acquired the property.
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Case # T21-0092; Cordova V. Infinite Glow LLC
Appeal From Administrative Decision postmarked Dated August 17, 2021

Your rent is being adjusted under City of Oakland RAP, based on three separate
components:

1. Increase based on CPI for the Alameda County
. . Uil

3. Cost as reflected in increased property taxes

Rent adjustment calculation:

e CPlincrease (sources: https://www.bls.gov/regions/west/news-
release/consumerpriceindex sanfrancisco.htm

Table A. San Francisco-Oakland-Hayward, CA, CPI-U 2-month and 12-month
percent changes, all items index, not seasonally adjusted

2015 2016 2017 2018 2019

2- 12- 2- 12- 2- 12- 2 12- 2 12-
mont mont mont  mont  mont mont mont mont mont mont

Month h h h h h h h h h h
February 1.0 2.5 0.9 3.0 0.8 3.4 1.4 3.6 0.5 3.5
April 1.1 2.4 0.7 2.7 1.1 3.8 0.8 3.2 1.2 4.0
June 0.6 2.3 0.6 2.7 0.3 3.5 0.9 3.9 0.2 3.2
August 0.3 2.6 0.7 3.1 0.2 3.0 0.6 4.3 0.1 2.7
October 0.4 2.6 0.9 3.6 0.6 2.7 0.7 4.4 1.0 3.0
Decembe

] -0.3 3.2 -03 3.5/ -01 2.9 0.1 4.5

The December 2019 Consumer Price Index for the San Francisco area is

scheduled to be released on January 14, 2020.

Based on this data as above, The CPIs used for this rent adjustments are:
1. From 12/2017 to 12/2018: 4.5%

2. From 12/2018 to 11/2019: 3.0%
3. From 12/2019 to 12/1220: 3.0% (assumed)
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Case # T21-0092; Cordova V. Infinite Glow LLC
Appeal From Administrative Decision postmarked Dated August 17, 2021

CPI calculation:
o Foryear 2018, 4.5%, prorated for June to December 2018, = 4.5 x 8/12 =
3.0%
o Foryear 2019 = 3.0%
o Foryear 2020, prorated for January and February = 3.0% x 2/12 = 0.5%
Total
Hence CPI from June 2018 to Feb 2020 = 3.0% + 3.0% + 0.5% = 6.5%
CPI Rise = $881.83 x 6.5% = $57.32

Property tax increase plus other costs:

Tax rise is $18,045.13 per year based on change in property valuation, divided
by 18 units = $1002.50 and divided by 12 months = $83.50 per month per unit.

Please note the rise in property tax was directly as a result of capital
improvements to the building and our purchase price based on these capital
improvements. This calculation above is justifiable based on RAP guidelines for
landlord to adjust rent based on CPI and to recover increased costs as detailed above.

Overall rent percent increase:

The rent rise due to CPI + property tax increase +increase-in-utility-costs

included in rent:
$57.32 + $83.50 + $16-00 = $156-82 $140.82
New Rent effective March 1, 2020 = $881.83 + $156.-82 $140.82 = $1022.65

This provides a sixty notice for this rent adjustment that translates as an increase of
16.0% based on the guidelines provided by City of Oakland RAP.
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Case # T21-0092; Cordova V. Infinite Glow LLC
Appeal From Administrative Decision postmarked Dated August 17, 2021

OAKLAND RAP COST RECOVERY FROM TENANTS
FOR PROPERTY OWNERS

March 01, 2020

Infinite Glow LLC

2784 Homestead Rd, #434
Santa Clara, CA 95051
InfiniteGlowLLC@gmail.com

Property Management
Openworld Properties
1111 Broadway, Suite 300
Oakland, CA 94607

(510) 250-0946

Property: 2912 14™ Ave, Oakland, CA 94806

Dear Tenant: Unit #208

From City Of Oakland RAP FEE website

Each year property owners are required to pay a fee for each rental unit they own
that is covered by the Rent Adjustment Ordinance or the Just Cause for Eviction
Ordinance (Measure EE). The fee is currently $101.

Under rent adjustment program (RAP) of city of Oakland, property owners are allowed
to recover from the tenants half of the cost they pay to the city of Oakland

If the fee is paid on time, property owners are entitled to collect one half of the
fee ($50.50) from the tenant(s) of the rental unit for which the fee is paid.
Property owners have already paid $101/unit on March 01, 2020

Therefore, Tenant please pays one time annual RAP fee of
$50.50 for year 2020, due by March 31st, 2020 via the same
method as you pay your rent.

Thank you
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Case # T21-0092; Cordova V. Infinite Glow LLC
Appeal From Administrative Decision postmarked Dated August 17, 2021

ATTACHMENT #B
April 28, 2021

Infinite Glow LLC

2784 Homestead Rd, #434
Santa Clara, CA 95051
InfiniteGlowLLC@gmail.com

Property Management

Openworld Properties

1111 Broadway, Suite 300
Oakland, CA 94607

(510) 250-0946

Ann Cordova

Unit 208

2912 14th Ave,

Oakland CA 94806

Dear Ms. Ann Cordova, Greetings!
We welcome and appreciate your long-term tenancy since June 2012.

This is also time for rent adjustment as permitted by State of California state wide rent
control. Your rent was last adjusted on March 01, 2020.

This provides a 30 day notice for this rent adjustment that translates as an increase of
6.4%

New Rent effective June 1, 2021 = $1022.65 + 6.4% = $1088.00

CITY OF OAKLAND RAP COST RECOVERY FOR PROPERTY OWNERS

Each year property owners are required to pay a fee for each rental unit they own
that is covered by the Rent Adjustment Ordinance or the Just Cause for Eviction
Ordinance (Measure EE). The fee is currently $101.

Therefore, Tenant pays RAP fee $50.50 and is due by June 1, 2021

Sincerely, Infinite Glow LLC and Openworld Properties
Attach RAP statement
Notice of service
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Case # T21-0092; Cordova V. Infinite Glow LLC
Appeal From Administrative Decision postmarked Dated August 17, 2021

SUPPLEMENT

Basis of 6.4% Rent Adjustment effective June 1, 2021

CPI component:

The last rent adjustment was served on December 20, 2019, to be effective March 1,
2020. Therefore the period over which the CPI for the rent adjustment effective June 1, 2021,

covers the period from March 2020 to April 2021.

The CPI for this period from Table A below is 3.8%

https://www.bls.gov/regions/west/news-release/consumerpriceindex sanfrancisco.htm

Table A. San Francisco-Oakland-Hayward, CA, CPI-U 2-month and 12-month percent
changes, all items index, not seasonally adjusted

2017 2018 2019 2020 2021
2- 12- 2- 12- 2- 12- 2- 12- 2- 12-
Month month | month | month | month | month | month | month | month | month | month
February 0.8 34 1.4 3.6 0.5 35 0.9 2.9 0.5 1.6
April 1.1 3.8 0.8 3.2 1.2 4.0 -0.5 11 1.7 3.8
June 0.3 35 0.9 3.9 0.2 3.2 0.7 1.6
August 0.2 3.0 0.6 4.3 0.1 2.7 0.0 1.6
October 0.6 2.7 0.7 4.4 1.0 3.0 0.5 11
December -0.1 29 0.1 4.5 -0.5 2.5 0.4 2.0

CPI adjustment = $1020.65 x 3.8% = $38.78

Operational Cost component:

Increase in Utility costs:

1. The city is charging the property owner $283.50 based on a per unit fee of $15.75 as

a recycling fee. We are passing this fee to the tenant as a monthly fee of $15.75.
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Case # T21-0092; Cordova V. Infinite Glow LLC
Appeal From Administrative Decision postmarked Dated August 17, 2021

Note: This fee is not rationally related to any recycling service the property needs.
Based on Oakland regulation this fee is levied per dwelling, irrespective of the size of
dwelling unit as a five bedroom home versus our studio units which do not need this

recycling fee. The tenant is encouraged to raise the issue of excess recycling fee to

their council member.

2. The city is charging the property owner $543.66 trash collection fee, based on 20

gallons of trash per unit for 18 units. We are passing the excess of this fee to the

tenant prorated ($543.66/18 = $30.20. and passing half = $15.10 as a monthly fee of
J§_15.10.

Note: This fee is not rationally related to any trash service the property needs, because,
based on Oakland regulation this fee is levied per dwelling, irrespective of the size of
dwelling unit as a five bedroom home versus our studio units which do not need 20

gallon trash service per week. The tenant is encouraged to raise this issue of excess

trash fee to their council member.

Increase in General Operational costs:

Operational costs increased substantially during this period due to dealing with
the COVID pandemic causing severe economic dislocation affecting our tenants with

uncollected rents exceeding over $75,000.
Operational Cost component for Utility: =$15.75 + $1510 = $30.85
=30.85/1020.65x100 = 3.0%

Total Rent Adjustment

CPI adjustment = $1020.65 x 3.8% = $38.78

Operational Cost component: $15.75 + $15.10 = $30.85
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Case # T21-0092; Cordova V. Infinite Glow LLC
Appeal From Administrative Decision postmarked Dated August 17, 2021

For the Tenant

Total rent adjustment = $38.78+ $30.85 = $69.60 = $69.60/1020.65x100 = 6.8% is both

fair and reasonable as has been detailed above per RAP guidelines.
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Case No.:

Case Name:

Property Address:

Parties:

CHRONOLOGICAL CASE REPORT

L19-0259

901 Jefferson LLC v. Tenants

4001 San Leandro Street, Oakland, CA 94601

901 Jefferson, LLC (Owner)
Lerna Kazazic (Owner Representative)
Jeffrey Rivas (Tenant)

Stephen Wagner (Tenant)
Chris Congdon (Tenant)
Patrick Hamilton (Tenant)
Dane Pollock (Tenant)

Karina Vlastnik (Tenant)

Amy Callis (Tenant)

Mark Tse (Tenant)

Natalie Davis (Tenant)
Muhammad Yaremko (Tenant)
Julie Davis (Tenant)

Cristina Rivera-Hess (Tenant)
Erika Frank (Tenant)

Matthew Wigeland (Tenant)
Chris Ledet (Tenant)

Sigrid Hafstrom (Tenant)
Logan Shillinglaw 1V (Tenant)

Delene Hessinger (Tenant)
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OWNER APPEAL:

Activity

Kristen Eiden (Tenant)
Christophen Wettersten (Tenant)
Chester Rhoden (Tenant)
Courtney Lain (Tenant)
Jackson LaForce (Tenant)
Mike McCord (Tenant)
Steven Joyner (Tenant)
Caleb Duarte (Tenant)
Michael Cantor (Tenant)
Kenna Benitez (Tenant)
Eliot Curtis (Tenant)
Katherine Smith (Tenant)
Lauren Aiken (Tenant)
Marcus Pacheco (Tenant)
David Horton (Tenant)

David Hall (Tenant Representative)

Date

Property Owner Petition filed

Tenant Response filed (Scammon)

Tenant Response filed (Lain)

Tenant Response filed (Alvarado)

November 8, 2018

January 7, 2020

January 7, 2020

January 7, 2020
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Tenant Response filed (Cantor)

Tenant Response filed (Lambert & Pollok)

Tenant Response filed (Cordes)

Tenant Response filed (Callis)

Tenant Response filed (McCrae)

Tenant Response filed (Smith)

Tenant Response filed (Frank & Carter)

Tenant Response filed (Martines)

Tenant Response filed (Mortimer)

Tenant Response filed (Rivas)

Tenant Response filed (Ledet, Gonen & Cortez)

Tenant Response filed (Rhoden & Rhoden)

Tenant Response filed (McCord)

Tenant Response filed (Joyner)

Tenant Response filed (Hantman)

Tenant Response filed (Raya & Murase)

January 7, 2020

January 7, 2020

January 7, 2020

January 7, 2020

January 7, 2020

January 7, 2020

January 7, 2020

January 8, 2020

January 8, 2020

January 8, 2020

January 8, 2020

January 8, 2020

January 8, 2020

January 8, 2020

January 8, 2020

January 8, 2020
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Tenant Response filed (Galleri) January 27, 2020

Proof of RAP Fee submitted April 22, 2020
Tenant Response filed (Davis) April 24, 2020
2021 Business License submitted April 26, 2020
Tenant Respondent’s Brief July 20, 2021
Hearing Date July 27, 2021
Hearing Decision mailed September 21, 2021
Property Owner Appeal filed October 8, 2021

Appellant’s Explanation in Support of Appeal October 13, 2021

Appellant’s Brief in Support of Appeal October 25, 2021
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CITY OF DWND For date stamp.
RENT ADJUSTMENT PROGRAM :
250 Frank H, Ogawa Plaza, Suite 5313 R 5- 6 E Ev E D
Oakland, CA 94612 ]
(510)238-3721 | NOY 08 2018
LARDY oD PERGEE
L\ B\ b/ 0 16f1 X“d\ Q\[l FOR CERTIFICATE OF EXEMPTION
: ' {OMC §8.22,030.B)
i is Fi . Failure to provide needed information may result

in your petition being rejected or delayed. Attach to this petition copies of the documents that prove
your claim. Before completing this petition, please read the Rent Adjustment Ordinance, section
8.22.030. A hearing is required in all cases even if uncontested or irrefutable.

Section 1. Basic Information

Your Name Complete Address (with zip code) Telephone

801 Jefferson, LLC 155 Grand Avenue #950 Day:

Oakland, CA 94612 5

Your Representative’s Name Complete Address (with zip code) Telephone

Lerna Kazazic 225 W. Santa Clara Street, #1500 | {409) 286-5100

Pahl & McCay San Jose, CA 85113 ;

|
Property Address . Total number of units in bldg
4001 San Leandro Street or parcel.
Oakland, CA 94801 ] 33
Type of units (circle Single Family Residence Condominium Apartrent or Room
one) (SFR) Apartment
If an SFR or condeminium, can the unit be sold and

deeded separately from all other units on the property? Yes Mo

Assessor’s Parcel No, 033216600303

Section 2. Tenants. You must attach a list of the names and addresses, with unit numbers, of all tenants
residing in the unit/building you are claiming is exempt.

Section 3. Claim(s) of Exemption: A Certificate of Exemption may be granted only for dwelling units that
are permanently exempt from the Rent Adjustment Ordinance.

Mew Construction: This may apply to individual units. The unit was newly constructed and a
certification of occupancy was issued for it on or after January 1, 1983.

Substantial Rehabilitation: This applies only to entire buildings. An owner must have spent a
minimum of fifty (50) percent of the average basic cost for new construction for a rehabilitation
project. The average basic cost for new construction is determined using tables issued by the Chief
Building Inspector applicable for the time period when the Substantial Rehabilitation was completed,

Landlend Fetition for Certificate of Exempsion, rav. 321/17 1
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-Famj iniu osta-tHawkins): Applies to Single Family Residences and
condominiums only, If claiming exemption under the Costa-Hawkins Rental Housing Act (Civ. C.
§1954.50, et seq.), please answer the following questions on a separate sheet:

Did the prior tenant leave after being given a notice to quit (Civil Code Section 1946)7

Did the prior tenant leave after being a notice of rent increase under Civil Code Section 8277

Was the prior tenant evicted for cause?

Are there any outstanding violations of building, housing, fire, or safety codes in the unit or

building?

Is the unit a single family dwelling or condominium that can be sold separately?

Did the current tenant have roommates when he/she moved in?

. Ifthe unitisa condominium, did you purchase it? If so: 1) from whom? 2) Did you purchase
the entire building?

8. When did the tenant move into the unit?

okl par e

Aewm

1(We) petition for exem ption on the following grounds (Check all that apply):

% | New Construction

Substantial Rehabilitation

Single Family Residence or Condominium
{Costa-Hawkins)

Section 4. Verification Each petitioner must sign this section.

I declare under penalty of perjury pursuant to the laws of the State of California that
: ] jed and responded in this petition is true and that all of the documents attached
ite correct and complete copies of the originals.

WS 1D

Date

Owner’s Signature Date

ortant Information

Burden of Proof The burden of proving and producing evidence for the exemption is on the Owner, A
Certificate of Exemption is a final determination of exemption absent fraud or mistake.

Eile Review Your tenant(s) will be given the opportunity to file a response fo this petition within 35 days of
notification by the Rent Adjustment Program. You will be sent a copy of the tenant’s Response, Copies of
attachments to the Response form will not be sent to you. However, you may review any attachments in the
Rent Program Office. Files are available for review by appointment only. For an appointment to review a file,
call (510)238-3721, Please allow six weeks from the date of filing for notification processing and expiration
of the tenant’s response time before scheduling a file review.

Landieed Petition for Certificate of Exemption, rev. 32117
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Rent Roll

901 Jefferson Street, LLC (high)
As of: 11/05/2018

1,000.00

2,000.00
2,000.00
2,000.00
2,000.00
3,500.00

CIEE A A

i

L,700.00
1,850.00
1, 700,00

5 88 88 8 %
i

2,300.00
2,400.00
1,500,00
1,80a.00
1,620.00
2,200.00
1,450.00

S80.00
1,000.00

g8 & 8 d 3 23 daqrp

=5
3
:

res 1,200.00
X res 1,500.00
3 ras 1,500.00
M rag 2,667.00
%5 res 2,688.00
EL: res 3,215.00
27 g 1,998.00
e res 2,211.00
% 1es 2,484.00

es 1,364.20
k! res 1,051.00
32 res 1,205.00
3 ras 392700
34 ras .00

Rent Rol

HOD03561
HO004453
003848

03565

10003566
w0357

LR
003570
005138
{00357
H0035T3
005195
HO05050
HX0357E
H005348
1004750
005
03580
003581
00IsE2

Stephen Wagner
Chrig Shaw
Cristina Aivera-Hess
Erika Frank:
Mathilde Froustey
Brian Lewis Lewls
Sigrid Hafstrom
Jorathan Blaksing
Delene Hessingar
Kristen Eiden
Christopher Wettersten
Ehester Rhoden
Courtrey Lan
Jessica Boddicker
Mike MoCord
Steven Joyner
Caleb Duyarte
Michae Caator

‘Kenna Benitez

Ehat Curtis

Jahav Paulus
Marcus Pacheco
David Harton

Mark Morcos
Kathryn Kamirski
Alberto Diaz

Johin Mortimer
Mathon Verdugo
Nakalie Davis
Muhammad Yarsmka
Dutfront Outfront
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(&

= ITY OF OAKLAND

Ml s .
250 FRANK H. OGAWA PLAZA = 2ND FLOOR = OAKLAND, CA 94612

Planning and Building Department, Permit Canter - Records Apchive

PH: 510-238-36506
wirw.oaklandnet.com

FAX: 510-238-6445
TOD: 510-238-3254

Report of Building Record

This information is not to be construed that the sald bullding complles with all applicable laws of the City of Oahland. It only ssts forth the record as of the dale complated.

ADDRESS: 4001 SAN LEANDRO ST APN: 033 216600303 | APPLICANT: - 901 JEFFERSON STREET, LLC RAR1700125 PagelOf3
PERMIT RECORD Permit # Status Date
Original construction permit nof In records archive ATE42 Finaled 10/25/1925
Bullding parmit for addition to building AGE94T Finaled 05/0211935
Building permif for 31'x103' addition AST138 Finaled 08/02/1935
Building parmit for fire damage repalrs AB4904 Finaled 12/28/1936
Bullding permit for brick mmon;yrhulhjing B18713 Finaled 07/16/1941
Building permit for addition ATBETT Finaled 0B/09/1541
Bullding permit for for fire damage repairs and addition to building B14223 Finaled 1210111947
Bullding permit for curtain wall In exisiing building B19624 Finaled 02/27/1948
Bullding parmit to convert existing bullding into lofta D35382 lssued 11/07/1984
Elecirical permit to convert sxisfing bullding into lofts, new 200 and 800 ampers service | 21217 Finaled 08/29/1985
Plumbing permit to convert existing bullding into lofts 025712 Finaled 02/06/1986
Plumbing permit to reinstall gas service P9102271 Finaled 08/19/1991
Eleclrical permit to repair of fire damaged wiring E3104287 Finaled 02/28/1992
Electrical permii to bring existing panel and lights up to coda ES201213 Finaled 05/13/1992
Electrical mll for mata_r resat ¥3201489 Finaled 09/10/1992
Bullding parmit for fire damage repair, reframed roof & studs walls BS105431 Expired 11/30/1992
Electrical permit for emargancy fire resat exam ES102785 Expired 11/30/1992
Mechanical parmit fo replace fumace M2200253 Expired 11/30/1992
Curb permit to repalr sidewalk CGS960143 lssued 05/02/1996
Bullding permit for selamic hazard mifigation B9&00513 Expired 10/031997
Curb parmit to repair sidewalk and driveway CGS880351 Issued 12f15/1998
Building permit to complete BBE00513 for seismic hazard mitigation BOODEZS1 Expirad 02/08/2002
Euilding permit to replace portlon of elevated roof BO202586 Expired 0311/2003
Building permit to complete B2600513 for selsmic hazard mifigation BO205870 Finaled 04/30/2003
Excavation permit to replace pole and overhead equipment X1000376 Issued 03/18/2010
_ Excavation parmit to Install anchor X10402338 Exprrech s n%fa;\rzmz
VUUUJUUVOVU
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REPORT OF
RESIDENTIAL
BUILDING
RECORD
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f"'g ﬂ T b s

APPLICATION FOR
REPORT OF RESIDENTIAL
BUILDIN G RECORD (3-R Report)

FOR CITY USE (MLY

hihnd Housing Cnd: Sec. H-206

Adﬂf:nofﬁub;nﬂ%y . . Sireer =_!.‘.Irn-: HU K1
. a Ml'lmn Way i
Mame ul‘ Apphunt . "

DS /mé )Cmﬂvmo-é’ / féﬁ?&

Mailing Address of Applican;

Lo /AR S}jlﬁgé;; %’SJDO Date Completes 11/03/04
GA*,&,-@-F,‘D gﬁ.- ?4!6’/2.- . Expirwtion bue __2/3/05

Yame mﬁiddrm of Qwner (if differen], from above):. Completed by *. . DU
2 S B AR . I —

sl number 'of HABI‘-T‘&BILE.hmidhm on premises:
inting BASEMENT or CELLAR? 0 yer X ro
inting Aﬂ{C? ﬁ[] yox ,'@ no

Toud rumber of ACCESSORY buildings on premises:
Habitable BASEMENT or CELLAR? * O yes X no
Habitble ATTIC? O yes X no

n'lb:tuf S'TDRIES Consteuction Materis): K\Emd frame kmwk O stesl O
iner occupied? O yes A‘ no

mh':;afﬂmlung UNH‘# or APARTMENTS; ‘3 z Mumber of HOUSEKEEPING units:
mber of KITCHENS:. " Total number of HABITABLE ROOMS (excluding buth, toilet, iuadey, utility rooms and closets): ah
.that | am the' APELICANT named hereto, that | have familiarized myseif with the residential buiiding wilh rospeet 10 preparing snd filing this apphication; thal the

hm‘ilji contained dre in ofl respec and securate 1o the best of my knowledge and belief, and that they mey not carrelate with the Cliy's nl’ﬂm“ records s revopded «
Ny 2 S 9 fo-22-04 510- 452294

h .
Number of HOTEL/Guest roams: £

e

REPORT OF RESIDENTIAL BUILDING RECORD

NIlNDThhmnmdh-Hmﬂuﬂbﬂhwﬂuﬂtlﬂwmﬁumrﬂwmhﬂhnpu-urhmmmm.m

ooe Diwrict: | ___ Data of origioal bullding construction: 1925 Building type: VN -
dginal OCCUPANCY or USE: 1S8tory office and factory building

ans on GleT, 1) m}[j yeu IEFﬂi.' | yes  Cen. of Ocsupancy lssued? Enu O yes; Dute Mumbar s

Al mmberof Total mumber of Total pumber of i Total number of

ABITABLE BUILDINGS: O ACCESSORY BUILDINGS: _0 HABITABLE ROOMS: _ O UNITS or APARTMENTS: 0
iilding relsted PERMITS ISSUED: : ' : . | CONDITIONS/VARIANCES:
riginal construction permit . perns P7842 L 10/25/25 e
ddition to building -~ reenits 006947 o 872735 i,
dﬂi_l'_lml._qt_huﬂ%nn for £u rnit:uraFaf‘p..mF}’ A57138 ‘%”56 -
ire damaga repairs i ' e » i
Sénrg faﬂtcgz huélding Em}‘gn R me-—-W’J 4 =
tnr--t latory waprahouse Q"g.j_.ldinq permic # ATB977 Date 8/9/41 Date _

sent AUTHORIZED OCCUPANCY or USE (insofar as ascerainable from exining City records):
Story fatory and office buildings

# Repart of Residential Bailding Record shall aot be construed w suthirity to viclie. cancel, uter, o1 set sade wny of the provisions or requifements of way lws or ondinasces of the City
Jukbaad, o shall sch rmince tereafier provend requlring corrections of srrove, viokitions, of ey applicable ww o7 onfiance of the City of Oukbend. This report contuing information

iur a secertabnable from City roconds, [ shall be unlewfl for the owner or suthorizsd agent of the cwner, (o sell this reidentin] budding withow fint delivering o the buyer this Report
trakdentis] Bullding Record prior ko the conmemmetion af sle.

ovember 3, 2004 & ‘j" .

Date: 18/22/B4 Mot Paidy $132.80

Pl freadPouggs T 000092 <

o o I,
o add




—_- .9

Page 2 0f 2 : Date: Wovember 3, 2004 7
mﬁhwmmmmmmﬂMngmwm
Address: | 4001 san Leandro Street

Building related PERMITS ISSUED: Permit # Permit Date

Construct interior wall B19624 . 2/27/48
Erect addition to shop building’ B139713 L 7/16/4s
Interior altsrationg for retail space D35382 11/7/84

no dwelling units : -

Fire damage repairs B9105431 11/30/92-Ex
Mandatory seismic mitigation B3S600513 e e L BT
Complete work from B9600513 . . BOD05251 2/08/02-Ex
Alterations to roof B0202586 3/11/03-Ex
Complete work from previous seismic B0205870 " 4/30/03
permits o

End of Report

Hovember 3, 2004 =~
Date

5
5@%&@5@&ﬁﬁﬁﬁﬁgéggammu
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Stephen L3 Paht BOTA Y. Bhan
Karen K. McCav Helene A Simvoulikis-Panos

Fenn C, Haorton John A List
Yo Catherine 5 Robertson Enc ] Swephenson
. -.: PAHL&MC' AY Sery .'||':J.:|:.1 IE Sandoval Ftrna...l‘l.ai'.lzi-:
}?‘l % s Ginger L. Serelo Stephanic Direll
A Professional Law Corporation T AR Whisriahs rsktary

Sarahann Shapiro
Specut] Cosnsel

225 West Santa Clara St., Suite 1520, San Jose, California g5113-1752 « Tel: 408-286-5100 « Fax: 4o8-286-5722

2530 Wilshire Blvd., Suite 200, Santa Monica, California 90403-4663 » Tel: 424-217-1832 » Fax: q2q-217-1854

Reply to: San Jose Office
Sendsr's Direct Dial No.: (408 918-2829
Sender's Email Address: ssandoval@pahl-mecay. com

MNovember 8, 2018

Qakland City Hall

The Oakland Rent Adjustment Program
250 Frank H. Ogawa Plaza, Suite 5313
Oakland, CA 94612

Re: Madison Park Financial/4001 San Leandro Street
Request for Certificate of Exemption

To Whom It May Concern:

This office represents Madison Park Financial, managing agent of High Street
Apartments located at 4001 San Leandro Street, Oakland, California (the “Property™). The
purpose of this letter is to provide clarification regarding the additional documents and Califormia
Court of Appeals decision submitted with this Landlord Petition for Certificate of Exemption.

The Property was constructed around 1905 and the original building permits are not in
the records archive with the City of Oakland. The enclosed documents demonstrate that the
building, which was previously a brick masonry building, was converted into live/work units
between 1985-1986. The Property again had to undergo substantial permitted work following an
arson fire that heavily damaged the Property in 1991.

Enclosed with this letter and Petition are the following:

1. Report of Building Record indicating that a building permit, electrical permit, and
plumbing permit were requested and/or issued between 1984-1986 to convert the
existing building into lofts, and accompanying permits. The building permit states
that there were “no dwelling units™ at the Property in November 1984 and that the
proposed renovation would include altering the Property to contain “studios.”

- 2. Report of Residents Building Record (3-R Report) completed on Movember 3, 2004,
indicating that there were no dwelling units at the Property in 1984.

000094



PAHL&mCAY ©

A Professional Law Corporation

Oakland City Hall
Movember 8, 2018
Page 2

The above-referenced documents demonstrate the following: the Property was converted
from an entirely non-residential warehouse into live/work units between 1984-1986. after
permits were obtained from the City. While there is no certificate of occupancy for the
Property for some unknown reasons, the documents demonstrate that there were no
absolutely no dwelling units in the Property prior to 1983,

If you require further clarification regarding the above referenced documents or former
proceedings, feel free to contact the undersigned.

Sincerely,

PAHL & McCAY
A Professional Law Corporation

SRSk
Enclosures
ce: Clients

"4693/001 - DO654649.000K 1
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o Stephien D, Pahl - - . Sonia y. Shah
{ P

Karen K. McCay ! ‘ Helene A. Simvoulakis-Panos
Fenn C. Horton . John A, List
Catherine S. Robertson Eric J. Stephenson
& I?AHL& ] \/ IC‘ AY Servando R. Sandoval Lerna Kazazic
. . Ginger L. Sotelo Stephanie Drell
m A Professional Law Corporation Theresa C, Becerra Monisha Oshtory

Sarahann Slmp;'()
Special Counse!
225WcstSantaClara St., Suite 1500, San Jose, California 95113-1752 « Tel: 408-286-5100 » Fax: 408-286-5712

2530 Wilshire Blvd., Suite 200, Santa Monica, California 90403-4663 « Tel: 424-2 17-1830 » Fax; 424-217—1854’

‘ Reply to: San Jose Office
Sender's Direct. Dia| No.- (408) 918-2829
Sender's Email Address: ssandoval@pahl-mccay‘com

November 8, 2018

Oakland City Hall

The Oakland Rent Adjustment Program
250 Frank H. Ogawa Plaza, Suite 53 13
Oakland, CA 94612

Re:  Madison Park Financial/4001 San Leandro Street
Request for Certificate of Exemption

To Whom It May Concern:

The Property was constructed around 1905 and the original building permits are not in
the records archive with the City of Oakland. The enclosed documents demonstrate that the
building, which was previously a brick masonry building, was converted into live/work units
between 1985-1986. The Property again had to undergo substantial permitted work following an
arson fire that heavily damaged the Property in 1991. ’

Enclosed with this letter and Petition are the following:

1. Report of Building Record indicating that a building permit, electrical permit, and
plumbing permit were requested and/or issued between 1984-1986 to convert the
existing building into lofts, and accompanying permits. The building permit states
that there were “no dwelling units” at the Property in November 1984 and that the
proposed renovation would include altering the Property to contain “studios.”

" 2. Report of Residents Building Record (3-R Report) completed on November 3, 2004,
indicating that there were no dwelling units at the Property in 1984.
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CITY Of QAKLAND

RENT ADJUSTMENT PROGRAM

250 Frank H. Ogawa Plaza, Suite 5313
Oakland, CA 94612
(510) 238-3721

CASE NUMBER L (¢- 0257

TENANT RESPONSE TO
CLAIM OF PERMANENT EXEMPTION

Please Fill Out This Form Completely.  Failure to provide needed information may result in
Your response being rejected or delayed.

Your Name Complete Address (with Zip Code) | Telephone
Alexandec Seammon 400l San Leandeo S, % | 4/~ 272-/722
Da.k/&uﬂ' CA ?6[ 6 /) (

Your Representative's Name Complete Address (with Zip Code) | Telephone

Number of Units on the parcel: 33
The unit I rent is: ahouse _  anapartment a condo

Rental History:
Date you entered into the Rental Agreement for this unit: 5/22/16

Date you moved into this unit: é/ .ZSI /16

Are you current on your rent? o/ Yes No Lawfully Withholding Rent
If you are lawfully withholding rent, attach a written explanation of the circumstances.

Exemption Contested:
For the detailed text of the exemptions, see Oakland Municipal Code Chapter 8.22 and the Rent

Board Regulations on the City of Oakland web site. You can get additional information and copies
of the Ordinance and Regulations from the Rent Program office in person or by phoning (510)
238-3721.

The property owner has the burden of proving the right to exemption for the unit. Explain below

"y you believe your landlord’s claim that your unit is exempt is incorrect. 4
RV c,onf’a-s'{' an MQMF{-‘M Crom the rent addjus ment 0"‘0@;‘* onie é"’wse’ lA"e'

N, L

M;m‘-’m wns  bosek s Fra‘éoﬁ_ar_m4ﬁaﬁz_€a.~hc_s_gf+a;,_;4d::ck 1) 1
7.12.2019
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Please list the date you first received the Notice to Tenants of the Residential Rent Adjustment
Program (RAP Notice):

List all increases your received. Begin with the most recent and work backwards. Attach
most recent rent increase notice. If you need additional space please attach another sheet.

Date Notice Given Date Increase Rent Increased Did you receive a

(Mo/Day/Yr) Effective NOTICE TO
TENANTS with the
From To notice of rent increase?
6 /25/20(8 ¥/ot /2018 |$34S0 [$%743 | Yes ¥ No
S $ Yes No
S $ Yes No
S S Yes No
S $ Yes No
S $ Yes No
S S Yes No
Verification

I declare under penalty of perjury pursuant to the laws of the State of California that all
statements made in this Response are true and that all of the documents attached hereto are
true copies of the originals.

ﬂ///cawu\_— ;/{é/,zo

Jlenaptlg Sighature
i/ 1o/ ze
Ten4nls Signature — Date !
Important Information

This form must be received at the Rent Adjustment Offices by the date and time limits prescribed
by Oakland Municipal Code, Chapter 8.22. The offices are located at City of Oakland, Rent
Adjustment Program, Dalziel Building, 250 Frank H. Ogawa Plaza Suite 53 13, Oakland, CA
94612. The mailing address is PO Box 7 0243, Oakland, CA 94612-0243. For more information,
please call: 510-238-3721.

You cannot get an extension of time to file your Response by telephone.

File Review
You should have received with this letter a copy of the landlord petition.

Copies of attachments to the etition will not be sent to vou. However, you may review these

in the Rent Program office. Files are available for review by appointment ONLY.
For an appointment to review a file call (510) 238-3721.

REV.7.12.2019
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 CITY.OF OAMAND

--_?RENT ADJUSTMLNT PROGRAM

5,,250 Frank H. O,oawa Plam Smtu 5313 e
Oakland, CA94612 5 L :

©(510)238-3721:

T CASBNUMBER L19-025'5‘_

Sl TENAN T RESPONSE TO
C‘LA[M or PERMANDNT EXEMPTION

mul gﬂ«‘il[ Oui TI;is]mm Comple _,3_ l«nilurc to provide needed information may reésult in
“Your response being rejected or delayed, -

Yo (Namc 'j‘ RERE C‘ompluc Address (with le Code) Teleplione

o oy B

A s ) 4m ﬁ"’ a,eworo ST, C"”)s"“’L 76?'
Couchuey 1  |GRerANE s 990 |

YourRepxeaux(m_we_sN'mw [ Complete Address(mth Zip Code) 'I‘eléphone

Numbu oi Umts ot lhu parcel Z Z

“Fhe unitd- 1ent 15——& heuser—_,réjan apmtment i CONGO

Rental Hxstorx R
Datc )ou cntexed mto the Rental Agxeement for this unit:

Date you movcd mto tlus umt '

. Are you current on your rent'? Z ch No. = awfu!ly Wlthholdmg, s Rent -
‘ If you are ]awfully w1thholdmg rent altach awr itten e‘(plqnatlon of'the cncumstances '
: Evemgtmn Contestcd ' : '
- For the detaxled text of the e\emptlons, see Oakhnd Mumc1p"\l Code’ Chaptex 8:22 and the Rent
Board chulatxons on tlie City of Oakland web site.” “You can get additional information and copies
of 1he Oxdmancc and Regulatxons from the Rent Proglam ofﬁce in person-or by phomng (5 10) . ‘
1238 3721 o » .

.The property owner has ‘the bulden of provmg the ught to exemptlon fon the unit. Explam below
why you'believe you: landlord’s cla1m thdt youl unit is exempt is mconect '
T wisH ‘TD CONTEST
REV. 7122019 F/‘owb o M'S'Tﬁ[:e’\z{) ToN WR BASG D oes
o | ome 822 Asz.CLe D

000099

| t), ;



?}(X1r”1

2020 Ak -7 PH 4: 49

CITY OF OAKLAND

RENT ADJUSTMENT PROGRAM

250 Frank H. Ogawa Plaza, Suite 5313
Oakland, CA 94612 -
(510) 238-3721

CASE NUMBER 1.19-0259 T

’ TENANT RESPONSE TO
CLAIM OF PERMANENT EXEMPTION

Please Fill Out This Form Completely.  Failure to provide needed information may result in
) your response being rejected or delayed.
Your Name _ Comiplete Address (with Zip Code) | Telephone

Gy cOeeqidl . L\ OO\ San LeandvosT, - £y 7¢(-U225

Wavado &S |

A 0 'WL%V\QQ) Ck b0l

Your Representative's Name Complete Address (with Zip Code) | Télephone

Number of Units on the parcel: o NS
The unit I rent is: ahouse < an apartment a condo
Rental History: '

Date you entered into the Rental Agree ent for this unit:
Date you moved into this unit: ) 7 ‘Z/OO\/\
Are you current on your rent?'>< Yes . No Lawfully Withholding Rent |

If you are lawfully withholding rent, attach a written explanation'of the circumstances.

Exemption Contested:

For the detailed text of the exemptions, see Oakland Municipal Code Chapter 8.22 and the Rent Board
Regulations on the City of Oakland web site. You can get additional information and copies of the Ordinance
and Regulations from the Rent Program office in person or by phoning (510) 238-3721.

The property owner has the burden of proving the right to exemption for the unit. Explain beiow why you
believe your landlord’s claim that your unit is exempt is incorrect.

§ WA, Ao c,ovﬁﬁet an exenpTion §rom the RenT ad | USTWMT
ON A«w\o\v\cc e coos ve The owempbion vi3as bas@( A\ m“:

oY Mista¥e (e q.22 Ay Ticle 1)

000100

®

Iy



List all increases your received. Begin with the most recent and work backwards. Attach most recent
rent increase notice, If you need additional space please attach another sheet.

Date Notice Given Date Increase Did you receive a
(Mo/Day/Yr) Effective NOTICE TO
TENANTS with the

CrAN R 0l [os| 2026

Tenant's Signature

Tenant's-Signature Date

Important Information

Oakland, CA 94612-0243. For more information, please call: 510-238-3721.
You cannot get an extension of time to file your Response by telephone.

File Review
You should have recejved with this letter a copy of the landlord petition.

Copies of attachments to the petition will not be sent to you. However, vou may review these in the Rent
Program office, Files are available for review by appointment ONLY.

For an appointment to review a file call (510) 238-3721.

000101
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‘l'vcnvo | AMMD

. ';»RTNT ADJUQT‘VIDNT I’ROGRAM R - : N S d
f'250FrankllUgawaPla7a Slntu5313 N e _

QOakland, CA 94612 -
) ‘(510)"38 3721 P

CASh NUMBER L1’9—~ 025’5‘ |

TENANI RLSPONSE TO :
(‘LAIM OF I’ERMANDNT EXEMPTION

Icnsg l‘ill ()u; ’l his «onu Lomplctel; Tailure to previde needed information may resulf in
... Your response behig rejected or delayed. D
Your N'unc - ‘ : Complw. Adduss (wnh L:p Code) T elephone

_(“\\(w A“""K 1201 fon Leanoro 5T 4 0 ‘/49 L/0‘1 L’
. . . Arm LBNG (8 94f0r |

Your Rbbg‘eselxil:((.ivefs‘N{am:e_; PR Compl,etg: Address {with Zip Code) | Telephone

'\lumbu of Umts on the p'xrcel g 2 . :
“The- unitlventist 7 ahousef W an apmtment i a condo

o ggumu HlSSOI’}< e T
Datc )ou entered mtd the Rema] Agxeémcnt tox this unit: 2 l }D Z) é)
Date you movcd mto thls umt 7 AV
Are you ‘current oh your rent? _)Z_ Yes .. No_... _ L'\wfully Wlthholdmg Rent

: fIf you are lawfully wnthholdmg xcnt att'xch a written explan’xtlon of the, circumstances.

Exemptlon Contested? :
For thedetailed textof the exemptnons see Oakland Mumc;pal Code Chaptex 8.22 and the Rent

Board Regulatlons onthe Cxty of Oakland web site. . You can‘get addltlonal information and.copies -
of the Ordmance 4nd Regulatxons from the Rent Proglam off' ice in person or by phomng (5 10)

- BNl

;The propertv owner has the burden of prowng the 11ght to exemptlon fox the unit, Explam below :
why you believe your landlord’s claim:that your unitis exempt is incorrect, :

;@%'w'zzczaﬁécé‘cfsz ExempTion from the R;NTthosrmeur
Ff u Se the %émr)pﬁm WRS BASER on
REV 7122019 o )9 OIL M/s'“r'p,:,e (om( 8. 22 AIZT CLG 1)
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fcn Y o OAK[A\ID

L:RENT ADJUSTMEN’T PROGRAM
- 250-Frank H. Ogawa Plaza, %mtc 5313 ey

- Oikland, CA 94612 ‘ R o
"(510)238-3721 - S :
ST CASENUMEER 19~ 0253

- “. . TENANT RESPONSE TO
C‘LAIM OF PERMANENT EXEMPTION

13! ¢ I';ll ng Tlns I‘g n Completgl; F nilnre to provnde necded mformatlon may result in
your response bung rejected o delayed, S

Comp\ue Address (wnh Zip Code) -Telephone

YourT\ e RS R . v
’ 'A"\_QL(MM L/rf tté\?’d LEAN D, ST 2= ?%é Qﬁ(mm
D‘\‘“’ Q \\1,)( |ORELAND (A 9440f ‘lW 776.20({

\f’our chlesenta‘h}vﬁ Nﬁ_m_e A Co_mp{ete_ :Address (with Zip Code) ]elephonc

'Numbcx of Umts on thu pqrcel Z 2 :

~The "m"“’“f is: *";-__"- .LhOUSC A ap’utmeut —-acondo

chtul HlS(Olk oo oo
Date >ou emued mto thc Rema} Agleemcnt for this unit: Mcs( < 3 au\”\

. Date you moved mto tlus umL ‘ SQ( o\ , Qo \c\ _
Are you cunent on your rent?” AV ch No Lawfully Withholding Rent
fyou are hwfully w1tl1ho]dmg :ent attach a written explamtlon of the cucun stances; -

' Exemptlon Contested;
For'the detailed text of the: exempt:ons, see Oakland Mumupal Code Clnpte\ 8.22 and the Rent

- ‘Board, Regulatmns on the City of Qakland'web site. You can get additional mfotmatlon and copies
of the Ordinance and: Regulatxons from the Rent Program office in } person or by phoning (5 10)

238 3721

he propeﬂy owner: has the bulden of plovmg the right to exemptxon fox the unit. Explain below
‘why you'believe your landlord’s claim that your unit is exempt is incorrect,

gw»g’wﬁﬁczm‘g‘zSLAN exer~pTioN from the RewT Pe)OSTMENT
f?'u Se the %6Nﬂ>ﬁoN WAS BASED ow
REV7122019 (S b OIZ—» MlyT',o/;,g (om( B 22 Ar?:r ue P
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RENT ADJUSTMENT PROGRAM

250 Frank H. Ogéwa Plaza, Suite 5313
Oakland, CA 94612
(510) 238-3721

BLREY L

CITY OF OAKLAND

CASE NUMBER 1.19-0259

TENANT RESPONSE TO
CLAIM OF PERMANENT EXEMPTION _

Please Fill Qut This Form Completely. Failure to provide needed information may result in
’ ' your response being rejected or delayed.

Your Name Complete Address (with Zip Code) Telephone
Covver Corded 4001 Saw Leandro st | 510417 gyvs
a1 |
Oaklwd A Y4601
Your Representative's Name Complete Address (with Zip Code) Telephone
Number of Units on the parcel: 33
The unit I rent is: a house ;_/ an apartment a-condo
Rental History: ’

Date you entered into the Rental Agreement for this unit: [~ 1 ~To\}
Date you moved into this unit: &" 18-2014

Are you current on your rent? t/ Yes No Lawfully Withholding Rent
If you are lawfully withholding rent, attach a written ‘explanation of the circumstances.

Exemption Contested: _

For the detailed text of the exemptions, see Oakland Municipal Code Chapter 8.22 and the Rent Board _
Regulations on the City of Oakland web site. You can get additional information and copies of the Ordinance
and Regulations from the Rent Program office in person or by phoning (510) 238-3721.

The property owner has the burden of proving the right to exemption for the unit. Explain below why you
believe your landlord’s claim that your unit is exempt is incorrect.

Iw:S'/l ’,.a.,,cmr’,’éﬁn,m exemfbim (;m'ﬂoﬂeﬂlr)!ﬁl!ﬂaj_ﬂt&wm&&ﬂu_gmiﬁm Wwé buse,‘h ow fmuo( ér

mistuke $.220, Atidde)
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Notice):

List all increases your received. Begin with the most recent and work backwards. Attach most recent
rent increase notice. If you need additional space please attach another sheet.

Dafe Notice Given
(Mo/Day/Yr)

Date Increase
Effective

Rent Increased Did you receive a
NOTICE TO

TENANTS with the .

notice of rent increase?

To

Verification

I declare under penalty of perjury pursuant to the laws of the State of California that all statements
made in this Response are true and that all of the documents attached hereto are true copies of the
originals.

g ;E:‘ Lo %V/l l'“{‘-?,blo

Tenant's Signature Date

~__-’[enanﬂS-Sig-nat-ure Date

Important Information

This form must be received at the Rent Adjustment Offices by the date and time limits prescribed by Oakland
Municipal Code, Chapter 8.22. The offices are located at City of Oakland, Rent Adjustment Program, Dalziel
Building, 250 Frank H. Ogawa Plaza Suite 53 13, Oakland, CA 94612. The mailing address is PO Box 70243,
Oakland, CA 94612-0243. For more information, please call: 510-238-3721.

You cannot get an extension of time to file your Response by telephone.

File Review
You should have received with this letter a copy of the landlord petition.

Copies of attachments to the petition will not be sent to you. However, you may review these in the Rent
Program office. Files are available for review by appointment ONLY.

For an appointment to review a file call (510) 238-3721.
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VRENT ADJUSTMDNT PROGRAM

250 I‘mnk H, Ogawa Plam Smtc 5313

Oukhnd CA 94612 . ¢

(*IO) 238 372] : :
. * CASENUMBER L19~ 025%

S . TENANT RESPONSE TO
(‘LAIM OF PERMANENT EXEMPTION

f_l'c'_l' ‘Iull Out_T"'l 'om Lon‘ )Mel n,  Failure to providc needed information may result in
: REIE your response being rejected ot defayed, :
Yom N'\mc o Coinplete Addiess (with Zip Code) |- Telephone

Am\f(’a(l(s ‘*;%W LENDro ST 510 2R ’-ZM,@
ORELANG (s 94401

: Your anescn\'\mestxe '.' : Complete. Address (with Zip-Code) | Telephone

Numbu of Units on tlu, parcel ‘23

‘The.unit] rentis: ahouse w__an apartment a condo

Rental History: ~ . =~ = : -
Datc you enfeied: mto the Rental Agxcemcnt for this unit: O@/ 15[ 20 q

Date you movcd mto thls unit; O@f jHZG{Ci

Are. you current on your rcnt? Z Yes__ - No -' Lawfully Wlthholdngent
If you are tawfully w1thholdmg wnt att'\ch awr itten explanatxon of the cncumstances

Exemgtmn Contested s
Forthe detailed text of the exemptions, see. Oakland Municipal Code Chaptel 8.22 and the Rent

Board Regulations-on the City of Oakland web site. You can get additional information and copies
of the:Ordinance and Regulatlons from the Rerit Progmm office in person or by phoning (5 10)

238- 3721

The propet ty owner has the burden of provmg the right to exemptlon fox the unit, Explam below
- Why youbeliéve your landlord’s claim that your unit is exempt is incorrect,

;@vj;'waEOf‘éTéST AN Exenr~ znom from the RewT pojosSTment
F/* 5‘”'““5&1174! ;(G(\/) f’,bN wigs BASGD o~/
REV7122019 avp OIZ« M/s"‘r'ppg (OMC B 22 ArtTicLe 2)
A K . : !

A
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SUMT AREUTRATI

CITY QF OAKLAND -

RENT ADJUSTMENT PROGRAM
250 Frank H, Ogawa Plaza, Suite $313 -
Oakland, CA 94612~ - : ‘
(510)238-3721 : .
| CASENUMBER L19~ 0259

| TENANT RESPONSE TO
| ' CLAIM OF PERMANENT EXEMPTION -

ZZlésusg. Fill Out This Form Completely..  Failure to provide needed information may result in
o ‘ Your response being rejected o delayed. .
Your Name Complete Address (with'Zip Code) | Telephone

A. (AH;NL ‘
‘ \ o0l SPN LEAN by ST y,o " it~ ';‘0
M’uﬁe ; OﬁizANQ CA 94401 |- s.

YourRep'r_‘cgéntmive‘s'_Name - | Complete Address (with Zip‘Céfdé) ‘]_‘el"ephéne »

Number of Units on the parcel: __ 2 ¥

The upitTrentis: .~ ahouse _ " anapartment , a condo

Rental History: ’ w ‘
Date youwentered into the Rental~/\i1'cclnent fo’r this unit; D ' 1

Date you moved into this unil: 0

Are you current on yourrent? Y#”  Yes No, Lawfully Withholding Rent

If you are lawfully withholding rent; attach a written explanation of the circunistances.
Exémption Contested: » '

For the detailed text of the exemptions, see Oakland Municipal Code Chapter 8.22 and the Rent
‘Board Regulations on.the City of Oakland web site. You can get additional information and copies
of the Ordinance and Regulations from the Rent Program office in person.or by phoning (510)
2383721, .

The property owner has the burden of proving the right to exemption for the unit. Explain below
why you believe your landlord’s claim that yourunit'is exempt is incorrect,

RS ST A EXETPTION from The RewT poyosrmeny
r01s Frasy onfdPE EXEnB /AN WAS BASE 1 oo
REV. 7.12.2019 Yb O MisTakE (omC 8.22 AzTiCLe 1
g} f
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RENT ADJUSTMENT BROGRAM " ‘+9 |

250 Frank H. Ogawa Plaza, Suite 5313
Oakland, CA 94612
(510) 238-3721

CASE NUMBER L19-0259

TENANT RESPONSE TO
CLAIM OF PERMANENT EXEMPTION
Please Fill Out This Form Completely.  Failure to pArovide needed information may result in
Your response being rejected or delayed.
Your Name Complete Address (with Zip Code) Telephone

e S oy 15 35 Sees

74 Go|

Your Representative's Name Complete Address (with Zip Code) | Telephone

Number of Units on the parcel:
The pnit [ rent is: ___ahouse an apartment __ acondo
Rental History:

Date you entered into the Rental Agreement for this unit: lj ’ l ’; |Z.
21 ﬂZO §

Date you moved into this unit:

Are you current on your rent? \( Yes - No Lawfully Withholding Rent
If you are lawfully Wlthholdlng/ént attach a written explanation of the circumstances.

~ Exemption Contested:
For the detailed text of the exemptions, see Oakland Mumc1pal Code Chapter 8.22 and the Rent Board
Regulations on the City of Oakland web site. You can get additional information and copies of the Ordinance
and Regulations from the Rent Program office in person or by phoning (510) 238-3721.

The property owner has the burden of proving the right to exemption for the unit. Explain below why you
believe your landlord’s claim that your unit is exempt is incorrect.

——— T"\c {‘)U\\d\r\j lﬂu\‘ ))ce/\ o-nN O\f"‘ﬂ"}’ ]\Vt/wofL SM\Q "H/lg )9@05 |
B\L Soemme . &3 ibv\\r\mo\ \ lcf 'Afl')r \/U'Cc\/\ /L)’-}C'l Yoq L@,% )})

: om V\'\\JH'\ u\m'\— va‘tjj'\ﬂﬁ) Cer\vcr}rcc' (./\ ')’FC’C)XO7 1)
,OVCPC,C» %\t Naam Lcsfl'l"’??) SO Y hould i ¢) ONE,
000108
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; | | g/r & (’ .

Please list the date you first received the Notice to Tenants of the Residential Rent Adjustment Program (RAP
Notice):

List all increases your received. Begin with the most recent and work backwards. Attach most recent
rent increase notice. If you need additional space please attach another sheet.

Date Notice Given Date Increase Rent Increased Did you receive a
(Mo/Day/Yr) - Effective NOTICE TO
TENANTS with the
i . S ' From To notice of rent increase?
25 |20|8 BlljZoly [5]1983 [$Z082] Yes, No X
U SI¥FY 1S (953 | Yes No ><
<o)z S/(]Ze7 |5 $ ves A No
229 Zo|S| S zolg S TT7 [$ 1889 Yes L No ~
Sz lqzod (Y Ze\Z[s (G [ [Ir]] Yes” W No X
/ " L $ $ Yes /M No_ %
$ $ Yes No

Yerification . . :

I declare under penalty of perjury pursuant to the laws of the State of California that all statements
made in this Response are true and that all of the documents attached hereto are true copies of the
originals.

/)] zozo
Date L

Fenant's-Signature ‘ ~ Date

Important Information

This form must be received at the Rent Adjustment Offices by the date and time limits prescribed by Oakland
Municipal Code, Chapter 8.22. The offices are located at City of Oakland, Rent Adjustment Program, Dalziel
Building, 250 Frank H. Ogawa Plaza Suite 53 13, Oakland, CA 94612. The mailing address is PO Box 70243,
Oakland, CA 94612-0243. For more information, please call: 510-238-3721.

You cannot get an extension of time to file your Response by telephone.

File Review
You should have received with this letter a copy of the landlord petition.

Copies of attachments to the petition will not be sent to you. However, you may review these in the Rent
Program office. Files are available for review by appointment ONLY.

For an appointment to review a file call (510) 238-3721.
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© - ~Oakband, CA 94612

N

e
)

l;"

",‘«{’“ ﬁﬂ.,vj

ITRATINE

iy

20 dJnF =7 PH 4: 49

criy oF om;ww B ?3-‘

?iRrNT ADJ’USTMENT I’ROGRAM
' 250 Frank H; Ogawa Pla?a Smtc 5313

(510) 2363721 | |
T CA%NUMBERLI‘%-'OZS'?

TENAN l‘ RESPON SET O _
(‘LAIM Or PL‘RMANI)NT EXEMPTION

0 e:s Fill Out T 'nz'_lf 1£1) C Failure to provide needed information may result m
: il . Your responsé being rejected or delayed.
.Y.(}_Ul‘ Nax_nc_v e e ’Complue Address (with Llp Code) l”elephone

T metiesd "Tlﬁ-*e;.; g -
G (fff\ o .‘;w!:‘sp,\/ L@"Dfo SIAL ("S et , L)7[/0
b (‘[&,.41@» |ORELAND (a 9440y

‘mur Rtpwtht\\es \hme = Comp}etq Address {with Zip Code) : :'I‘elephoné C

m )letel o

Numbex of Umts on thu p'ucel Z ;2» .

ThP IthLlCN ise _.,.,.____m. a hmml- - / an. apaxztment . '%'*—-R-CO'i‘.dO v
cht‘xl Hxstory Y o —
“Date. you entexed mto the Remal Aglcement for this unit; i cl tL_LL

'_Date You moved mto thls umt -l ( v _ S '
“ATe you. wrrent on yow rent? Z Yes oo No_ - L’\Wflllly Wlthholdmg Y Rent- .
If you are hwfully thhholdmg rent, dtmch a written e\plamtlon of the cncumstances :

'L‘\emptlon Contested :
‘For the detailed text ‘of'the. exemptxons, see Oakland Mumcnm Code Clmpte1 8.22 and the Rent

:Board Regulations on the City of Oakland web site. You can get additional information and copies
of the' Ordmant;e and Regulatnons from the Rent Progxam oﬂn.e ivi person or by phoning (5 10)

238 3721

‘ 'The propu’(y owncr has the burden of provmg the. ughl to exemptxon f6r the umt Explam below :

awhy you believe your landlord’s clmm that your unit is'exempt is incorrect.

I.WisHTo CoMNTEST A
. oRPINANCE Bec"wgz%im?:éo” f:.:nm the RenT Pp) oer&Nr
COREV 7122019 F/‘aub on” M’S”Tﬂpemp O N wns BASG STy
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c_;';“rmr’oAKu\Nb- | _ | | . ' N : . 'QC / G)C’

RENT ADJUSTMENT PROGRAM

250 Frank H. Ogawa Plaza, Suite 5313
Oukland, - CA 94612 :

(510) 238-3721 . . ‘ '
: CASE NUMBER 19~ 025% -

- TENANT RESPONSE TO
CLAIM OF PERMANENT EXEMPTION

Please ¥ill Qut This Form Completely.  Failure to provideneeded information may result i

— Your response being rejected or'delayed,
YourName Complete Address (withi Zip Code) | Telephone

\/\(,\Lo O /Mﬂf\tfkw‘c}oo( SAN LEAN by ST @Ol“3€l‘6j7
. 7 : '
ORELANG (o 99g0r|

Your Representutive's Name Complets Address (with Zig Code) | Telephone

T

Number of Units on the pargel; 22

© The unit T rent is; ~_ahouse -~ anapaitment a condo

Rental History:

Daté you entéred into the Rental Agreement for this unit:

Date you'moved into this unit; ‘

Ar€ you eurrent on your rent? ')4_ Yes__ No__ Lawfully Withholding Rent
If you are lawfully withholding vent, attach.a written explanation of the circumstances.

Exemption Contested: ,
For the detailed text of the exemptions, see Oakland Municipal Code Chapter: 8.22 and the Rent

- Board Regulations on the City of Oakland website. You can get additional informaétion and copies
of the Ordinance and Regulations from the Rent Program office in person or by phoning (510)

238-3721.

The property owner has the burden of proving the right to exemption for the unit. Exblain below
why you believe your landlord’s claim that your unit is exempt is incorrect.
I WisH Te coNTES "~
orz«o,iﬂ»zdt,& EGCZ"J?Q%iM o fjr?m sl e ey
Fro _ EENMPTIoN WAS BASED owy
REV.7.122019 /vy orL py STRKE (ome
, B:22,AeTicLe 1)
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CITY OF OAKLAND

L (510).238:3721

b HT AR TRAT LR P

020 JAk -6 Pro2: 34

RENT ADJUSTMENT PROGRAM
250 Frank H. Ogawa Plaza, Suite 5313 ‘
Qukland, CA 94612

CASE NUMBER L18—~ 025%

‘ TENANT RESPONSE TO
CLAIM OF PERMANENT EXEMPTION

LZIQﬁSg Pill Qut This Form Completely..  Failure to provide needed information may resulf in

your response being rejected or delayed,
Your Name Comiplete Address (with Zip Code) | T ¢lephone

JLm MW‘()M@(‘" 4;0, gp,\jc@,NDm:t IS 313,624
| |ORFERNG (n 9440y

Your Representative's Name Complete Address (with Zip Code) Teleplione

Number of Units on the parcel; 27

The unit | rent is: Q (A house—— . —an-apartment a condo

Rental History; ' .
Date:you éntered into the Rental Agreement for-this unit: M / 7

Date you moved into this unit:& _ (@) 4/7

Are you.current-on yourrent? W Yes  No Lawfully Withholding Rent

If youare lawfully withholding rent, attach a written explanation of the circumstances.
Exemption Contested:

For the detailed text of the exemptions, see Oakland M unicipal Code Chapter 8.22 and the Rent
Board Regulations on.the City of Oakland web site. You can get additional information and copies
of the Ordinance and Regulations from the Rent Program office in person or by phoning (5 10)
238-3721.

The propény owner has the burden of proving the right to exemption for the unit, Explain below
why you believe your landlord’s claim that your unit is exempt is incorrect, .
T WisH To coMTEs: A
ORPINPNEE e "'Z:/S“’é %i?r’ et F’f""‘ The RenT peyo STment
. “EMP TN wRS BASED ony
ReV.7.02200 fFravy o p, STREE (omne
: 8'22, AQT!CLG i)

T TR P e ST T e e
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020 JAN -8 PH 347
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- 'R[:NT ADJUSTMENT I’ROGRAM

250 Flank H. Ogawa Plazs, Smtc 5313
Oakland, CA 94612 .
(*10) 238 3721 :

- CASE NUMBER L19-~025%

L TLNANT RESPONSETO
CLAIM oF PDRMANENT DXEMP'I 10N

_Izlcm Tl mn Tml Yo

L .om')lctelv Tailure to provxde needed information may result in
© your response being rejected or delayed,
Compkle Addlcss (with pr Code) | Telephone

Your oo
| ﬁ:lie?/ Q \[69 490( RN L@Nbro ST 50 lqolZe
s onmrwo CA ‘7?60! '

Your Rxpresunmtwes Nnne EE Complete- Address (with Zip Code) Telephone

Numbex of Umts on the parcel Z e

The umtlwnt is } ahouse ; / an apaxtment a condo
Renfal Hxstork

Date: you entéréd mto the Renta] Agreement for this unit: 4{ / S/ 282
£z :

Date you moved mto thls umt L{L A
Are you current on. youx rent'7 Z Yes _No Lawfully Withholding Rent
Ifyouare lawfully wnthho]dmg xent attach a written expidnatxon of the circumstances.

Exemptlon Contested:

" Forthe detalled teat of. the exemptlons, see O'lkl"md Mumcnpﬂ Code Chaptex 8.22 and the Rent

Board Regulations on'the City of Oakland web site. You can get additional information and copies

of the Ordinance and Regulatxons from the Rent Prograin office in person or by.phoning (5 10)

238- 3721

The propeny owner’ has the bulden of pxovmg the right to exemption f01 the unit, Exphm below
why you believe: your landlotd’s claim that your unif is exempt is incorrect.
T WisH To coNTES
orpiN RN CE m&?éi’fii TEToN from “the RenT Ae)OSTMENT
REV. 7122019 F/‘bu..l “ENMPTON WRS BASE D any
PO MISTRKE
o _ (OMC 8. 22 AT CLe D

1000113
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CITY OF OAKLAND

RENT ADJUSTMENT PROGRAM
250 Frank H, Ogawa Plaza, Suite 5313

Oakland, CA 94612
(510)238-3721

i N ARBITRAT)

2020 JAK

<

pd N

LY DF

CASE NUMBER L19~ 0 259

TENANT RESPONSE TO.

CLAIM OF PERMANENT EXEMPTION

Eaflure to provide needed information may result in
Your response being rejected or delayed.

hei~ L QJ

YourNan}c
C)\P\S*‘
Ejd\l{c_ O\

Complete Address (with Zip Code)
‘f:’% SPN LEAN g, ST,
ORELAND (A 944 of

Telephone

7 60-807 - S04

\ictor C&F\‘t’f?--

Your Representative's Nanie -

1. Complete:Address (with Zip Code)

Telephone ;.

tolgn g,

-8 PH 3: 47

Numberof Units on the parcel: __ 2 9
The unit I rent is; __ahouse -~ anapartment ___acondo :

" Rental History: ’ .
Dite you'entered into the Rental Agreement for this unit: Qﬂ ‘ 2 J 20\ 9
Date youmoved into this unit: (e ‘Jk E 5{ 20\ 9 ’
Are you current-on your rent? _ Yes No Lawfully Withholding. Rent
Ifyou are Tawfully withholding reit, attach a written explanation of the ¢ircumstances.
Exemption Contested: '
For the detdiled text of the exemptions, see Oé\kl_and Municipal Code Chapter 8.22 and the Rent
Board Regulations on the City of Oakland web site. You can get additional information and_copies
of the Ordinance and Regulations from the Rent Program office in person or by phoning (510)
238-3721. :
The property oanr has the burden of proving.the right to exemption for the unit. Explain below
why you believe your landlord’s claim that your unit is exempt is incorrect.

T Wi > CoNTES i

WISHTo CONTEST AN exerpTion fom the RewT PojoSTMENT

ORRINANCE [ e CAVSe the

REV.7:12.2019 Frovp

O MiSTARE (

K@N)Pf';'ol\{ wrS BASe an/
oMe 8.22, AxTicLe 1)

o B———

0

/[1-‘F

00114
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CITY OF OAKLAND

RENT ADJUSTMENT PROGRAM

250 Frank H. Ogawa Plaza, Suite 5313
Oakland, CA 94612
(510) 238-3721

CASE NUMBER 1.19-0259

TENANT RESPONSE TO
CLAIM OF PERMANENT EXEMPTION
Please Fill Out This Form Completely.  Failure to provide needed information may result in
your response being rejected or delayed.
Your Name Complete Address (with Zip Code) Telephone

Michiko Rhoden 490] San Leandvo 51.4I3|
ChesTer Rhoden | Oakland.CAZEES | (416 bto-Gubp

Your Representative's Name Complete Address (with Zip Code) | Telephone

Number of Units on the parcel: :
The unit I rent is: a house \/__ anapartment a condo

Rental History:
Date you entered into the Rental Agreement for this unit: 7 / /¢, / 2007
Date you moved into this unit: & / { / 20 07

Are you current on your rent? \/ Yes No Lawfully Withholding Rent
If you are lawfully withholding rent, attach a written explanation of the circumstances.

Exemption Contested:

For the detailed text of the exemptlons see Oakland Munlclpal Code Chapter 8.22 and the Rent Board
Regulations on the City of Oakland web site. You can get additional information and copies of the Ordinance
and Regulations from the Rent Program office in person or by phoning (510) 238-3721. :

The property owner has the burden of provmg the right to exemption for the unit. Explaln below why you
believe your landlord’s claim that your unit is exempt 1s incorrect.

T wish 0 contfest an exemption 'fVoM-HM yert adyustme] om(mmcc because the

l

____Juu_4¢mpMm+bm¢AAm4wmﬁiez,.a LoMe$rt ARTICLE D)
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Please list the date you first received the Notice t0 Tenants of the Residential Rent Adjustment Program (RAP

Notice):

RN

{

List all increases your received. Begin with the most recent and work packwards. Attach most recent
‘rent increase notice. If you need additional space please attach another sheet.

Date Notice Given
(Mo/Day/Yr)

Date Increase
Effective

Verification

I declare under penalty of perjury pursuant to the laws of the State of California that all statements
made in this Response are true and that all of the documents attached hereto are true copies of the
originals.

wihte P

Tenant's Si ga-slre
(’ééﬂ,ﬂ g: y !’! DELIE‘! y

Rent Increased

Did you receive a

NOTICE TO
TENANTS with the

notice of rent increase?

(/4 /2020

Date

Tenant's Signature

Important Information

This form must be received at the Rent Adjustment Offices by the date and time limits prescribed by Oakland
Municipal Code, Chapter 8.22. The offices are Jocated at City of Oakland, Rent Adjustment Program, Dalziel

Building, 250 Frank H. Ogawa Plaza Quite 5313, Oakland, CA 94612. The mailing address is PO Box 70243,

-06 -0

Date

Oakland, CA 04612-0243. For more ‘information, please call: 510-238-3721.
You cannot get an extension of time to file your Response by telephone.

File Review

You should have received with this letter a copy of the landlord petition.

Copies of attachments to the petition will not be sent to you. However,

you may review these in the Rent

Program office. Files are available for review by appointment ONLY.

For an appointment t0 review a file call (510) 238-3721.
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THIRTY-DAY NOTICE OF CHANGE OF MONTHLY RENT

TO: Chester Rhoden and Michiko Rhoden
All Residents (tenants and subtenants)n possession (full name) and all others in possession

[y

of the premises located at;

4001 San Leandro Street - Unit # (if applicable)
{Street Address)
Oakland ,CA_94601 .
(Clty) (Zip)

You are hereby notified, in accordance with Civil Code Section 827, that 30 days after service upon you of this Notice,

or 8/01/2018 whichever is later, your monthly rent which is payable in advance on or before the
Duie)
1s£” day of each month, will be the sumof $ _2,565.00 ,insteadof$ 2,397.00 ,the

current monthly rent.

Except as herein provided, all other terms of your tenancy shall remain in full force and effect,

If you fail to fulfill the terms of your credit obligations, a rcgauﬁc\re it report may be submitted to a credit reporting

agency. '“‘""”‘)

06/25/2018
Date Owne@@\\r‘%)mfferson Street,LLC

Dear Resident(s):
Having regard for current rent levels and increased building operating costs,

an adjustment to your rent is considered necessary.

We value you as a Resident and appreciate your understanding.
Sincerely,

Madison Park Financial Corp.

For 901 Jefferson Street,LLC

Ca/ fo) ‘nia A/)m tment A ssociation App; oved Fo; ‘m

WL CRAUNEL, oryL

Form 5.1 — Revised 1/06 — © 2006 — All Righis Reserved
| Page 1 of
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BENT ADJUSTMENT PROGRAM
CITY OF OAKLAND ' } OAKLAND

RENT ADJUSTMENT PROGRAM

250 Frank H. Ogawa Plaza, Suite 5313
- Oakland, CA 94612
(510) 238-3721

CASE NUMBER L19-0259

TENANT RESPONSE TO
CLAIM OF PERMANENT EXEMPTION

Please Fill Out This Form Completely.  Failure to provide needed information may result in
Your response being rejected or delayed.

Yéur Name MECD ._5'~gf’mplet¢f Address (WE};Zip/\;jode% Telephone

icHAcL TEORD HOOL SAN LEADRN o San < (16
Mican L= Hl6 OARLANG,CA | SO ZHQ el
| “14e0|

Your Representative's Name Complete Address (with Zip Code) | Telephone

Number of Units on the parcel: __ 3 3 :
The unit I rent is: a house X an apartment a condo
Rental History:

Date you entered into the Rental Agreement for this unit: [g ) = 8 - Z L’/
Date you moved into this unit: /(O ~7 S~ 94

Are you current on your rent? 3( Yes No Lawfully Withholding Rent
If you are lawfully withholding re/nt, attach a written explanation of the circumstances.
Exemption Contested: /

For the detailed text of the exemptions, see Oakland Municipal Code Chapter 8.22 and the Rent Board
Regulations on the City of Oakland web site. You can get additional information and copies of the Ordinance
and Regulations from the Rent Program office in person or by phoning (510) 238-3721.

The property owner has the burden of proving the right to exemption for the unit. Explaih below why you
believe your landlord’s claim that your unit is exempt is incorrect.

A Ba 1482 ~Tenant Peoreerion A o <eI=R

000118
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( (
;,, Please list the date you first received the Notice to Tenants of the Residential Rent Adjustment Program (RAP
Notice):

List all increases your received. Begin with the most recent and work backwards. Attach most recent
rent increase notice. If you need additional space please attach another sheet.

Date Notice Given Date Increase Rent Increased Did you receive a
(Mo/Day/Yr) Effective < NOTICE TO
TENANTS with the

From notice of rent increase?

To
8“’3”&018 SIT |5 18%3 | Yes X No

S (@24 |5 kg0 Yes No

Q- 201 |8 (H¥F3]$ fG,Z_L'( Yes X No
S [H20 (S {4 F3| Yes No
S~ [=2oll [$ 1329]s [420] Yes ¥ No

51286 |$ [ 95| Yes No
l()""l/ - 2] 1S oS (22 Yes No

<

¥

-

Verification

I declare under penalty of perjury pursuant to the laws of the State of California that all statements
made in this Response are true and that all of the documents attached hereto are true copies of the
originals. ' '

S o S -2 -2cea

Tenant's $ignature Date

1]
Temant's Signature Date

Important Information

This form must be received at the Rent Adjustment Offices by the date and time limits prescribed by Oakland
Municipal Code, Chapter 8.22. The offices are located at City of Oakland, Rent Adjustment Program, Dalziel
Building, 250 Frank H. Ogawa Plaza Suite 5313, Oakland, CA 94612. The mailing address is PO Box 70243,
Oakland, CA 94612-0243. For more information, please call: 510-238-3721.

You cannot get an extension of time to file your Response by telephone.

File Review
You should have received with this letter a copy of the landlord petition.

' Copies of attachments to the petition will not be sent to yvou. However, vou may review these in the Rent
Program office. Files are available for review by appointment ONLY.

For an appointment to review a file call (510) 238-3721.

000119




FINANCIAL CORPORATION

30 Day Notice of Change of Terms of Tenancy

To: _ff’/lf\. o 4 \:t"flilt,'ﬁ)i‘(gf;V?b

Date: June 24. 1998

4001 San Leandro Blvd. # /¢-

Oakland, 94601

You are hereby notified, that thirty (30) days after service upon you of this notice, or August 1. 1998 whichever is
iater, your lenancy of the above designated premises will be changed as follows: v

i-Rents are 1o continue to be made payabie to High Street Studios, and are to be mailed to our office at P.O.Box 687,
Oakland, 94604. For safety and security reasons, cash cannot be accepted.

2-Rents not received in this office by the 5th of the month (rather than the 10th) will be subject to the 6% late charge specified

in the rental agreement. Al payments will be applied to the oldest balance due first, and then to current amounts due.,This v

provision will be enforced from now on,

3-All amounts paid as “Last Months Rent” wi]| now be reclassified as Security Deposits, and added to the Security Deposit

paid ai move in. No action is required from you at this timc.wShouXd~y6u~g—i"vc 50-Day Naotice o Vacate, you must pay the

rert-ton-a-prorared-basis) through the end of the notice period, on time, as usual, After the unit js vacated, the owner/agent
has 21 days to account for and refund any unused portion of the Security Deposit to you.

4-Paragraph 31 of the Lease, Attorney”s Fees, shall be null and void. In the event of any legal action each party shall be

responsible for thei 1 legal fees.

3-To simplify the calculations and payment of rent, utility charges, and common area fees, we will now combine these
charges to come up with a revised rent amount ag follows:

I\person 2 persons
Gias, electric, water, and garbage $ $ 85.00
Common Area Fee (where applicable) 15.00

Your Current Rent

VAA1L]

$/0%¢ e 0

Your New Rent amount, Due 8/1/98

(It is OK to start paying this amount on 7/1/98).
Excel as herein provided, all otiier terms of your tenancy shall remain in full force and effect.

As required by law, You are hereby notified that a negative credit report reflecting on your credit rating may be submitted to
a credit reporting agency if you fail to fulfil] the terms of your credit obligations.

'I‘hze)iw.n\’ou,

St

Steve Straus
452-2944

6/98-high\30dzy, 1ol wid
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MPR madison park real estate investment trust

July 30, 2001

Mike Mc Cord
4001 San Leandro Street, #16
Oakland, CA 94601

Re:  NOTICE OF CHANGE OF TERMS OF TENANCY CIVIL CODE SECTION 827
SIXTY (60) DAY N OTICE
Dear Mike , tenants(s) in possession and any other person in possession:

YOU ARE HEREBY NOTIFIED, in accordance with Civil Code Section 827 that, as of October 1,
2001, your tenancy of the above-described premises will be changed as follows:

llllllllll

Please be advised that this building is exempt from Oakland rent control. In order for a
building to be under rent control, construction must have been completed prior to 1983,
Buildings completed after 1983, where new rental units have been created after 1983 or
building where over 50% of the appraised value was Spent on capital improvements are not
under the rent contro] ordinance,

Except as provided herein, all other terms of your tenancy shall remain in fy]] force and effect.
If you have any questions please contact me at (510) 452-2944, ext. 14.

Singerely,

"Doherty
Directoy of Pro erty
Madi; n Park REIT

e e

Mailing Address: PO, Box 687 « Oaklang « California « 94604-0687
Business Address: Tribune Tower - 409 Thirteenth Street » 8th Floor - Oakland » Callifornia 9461 21
Phone: 510/452-2944 . Fax:510/452-2973 20001
Website: Www.madisonparkreit.com




THIRTY-DAY NOTICE oF CHANGE OF MONTHLY RENT

TO: Mike McCord
All Residents (tenants and subtenants) in Possession (fult hams) and ail others in possession

of the premises located at:

4001 San Leandro Street ,Unit#(ifapplicable) 16
—_

(Street Address)

Oakland ,CA 94601
(Cityy (Zip)

You are hereby notified, in accordance with Civil Code Section 827, that 30 days after service Upon you of this Notice,

or 5/1/2011 » Whichever js later, your monthly rént which is péyabie in advance on or before the
Date,
158" day of each month, will be the sum of$_1,420.00 yinsteadof § 1,379, 00 the
—_— : ——t= YV

current monthly rent,

Except as herein provided, all other terms of your tenancy shall remain in full force and effect,

If you fail to fuifil the terms of your credit obligations, a negative credjt report may be submitted to g credit reporting
agency,

B N

—3/31/2011

Date

Dear Tenant (s),

We value you ag a tenant ang appreciate your understanding.

Sincerely,
Madison park Financial Corp.
For High Street Propertieg, LLC

T California Apm-lmenlAssociatian Approved Form

) " UNAUTHORIZED REPRODUCTION

Form 5.1 — Reviseq 106 — © 2006 — 41 Rights Reserved OF BL ANK FO RMS ISILL EGAL
Page 1 of ' : B

000




SIXTY-DAY NOTICE OF CHANGE OF MONTHLY RENT

TO: Mike McCord

All Residents (tenants and subtenants) in possessjon (full name) and all others in possession

.

of the premises located at:

4001 San Leandro Street 3Unﬁ#mapMMemm
(Street Adddress)
Oakland ,CA 94601

City) (Zip)

You are hereby nofified, in accordance with Civil Code Section 827, that 60 days after service upon you of this Notice,

or__3/01/2016 » Whichever is later, your monthly rent which is payable in advance on or before the
__1gf™ day of each month, will be the sum of § 1, 624 . 00 sinstead of § _1,473.00  the

current monthly rent.

Except as herein provided, all other terms of your tenancy shall remain In full force and effect,

If you fail to fulfill the terms of your credit obligations, a negative credit report may be submitted to a credit reporting
agency. '

Q—ﬁ\
12/27/2015 \{A/f& \//\

Date Owner@gent) FW reet, LLC

Dear Resident (g) :

an adjustment to your rent ig con81dered necessary. We value you as a
Resident and appreciate your understandlng '

Sincerely,

Madison Park Financial Corp.

For 901 Jefferson Street, LLC

NOTE: This broperty is permanently exempt from application of the City
of Oakland Residential Rent Adjustment Ordinance, Oakland Municipal Code,
Chapter 8.22, Article 1.

: sl California Apariment Association Approved Form

4} www.caanet.org UNAUTHORIZED REPRODUCTION

| Lorm 5.2 — Revised-+06—@26006 =41 Rights Reserved OF BLANK FORMS ISILLEGAL
| Page | of 1 .
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THIRTY-DAY NOTICE OF CHANGE OF MONTHLY RENT

TO: Mike McCord
All Resldents (tenants and subtenants) in possession (full name) and all others in possession

of the premises located at:

4001 San Leandro Street ,Unﬁ#(ﬁapmbame) 16
{Street Address)
Oakland ,CA_ 94601

(Ciry) (Zip)

You are hereby notified, in accordance with Givil Code Section 827, that 30 days after service upon you of this Notice,

or__8/01/2018 whichever is later, your monthly rent which is payable in advance on or before the
Duire)

ﬁlﬁ_\____dayofeachmomh,willbethesumof$ 1.873.00 ,insteadof$ 1,750.00 , the

current monthly rent,
Except as herein provided, all other terms of your tenancy shall remain in full force and effect.

If you fail to fulfill the terms of your credit obligations, a negétive credit report may be submitted to a credit reporting
agency. N

—

(\
06/25/2018 \ L/X

1
Date OwnefAgelD For \le Jefferson Street,LLC

Dear Resident (g):

Having regard for current rent levels and increased building operating costs,
an adjustment to your rent is considered necessary. '

We value you as 3 Resident'and appreciate your understanding.

Sincerely,

Madison Park Financial Corp.

For 901 Jefferson Street, LLC

'=»" .‘.: www.caanel.org . UNAUTHORIZED PIEPRODUCTION v
Eorn-Scl—Revised 1/06= 0 2006 = 20 Rights Reserved OF BLANK FORMS IS ILLEGAL |
Page 1 of } |
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2020 IAK -8 PH 347

) C’H Y O! OAKU\\JD

' RENT ADJUSTMLNT PROGRAM

© 250 Frank H. ()gawa Plam Su\tc 5313
Oakland, CA94612 ' ~
(510} 238_ 3L

CASE NUMBER 119~ 0259

e TLNANT RESPONSE TO
CLA[M OT‘ PERMANENT EXEMPTION

i !Zlc:t ol« T “Fadldre to provide needed information may result in
. Co T ) S _Your response being rejected or delayed.
) You_r_Namc P Complue Address (with le Code). | Telephone

| e Fogner |go01 son Lo ST 5//04//7//4/
I T “Olﬁﬂlll’ND CA ()‘H)O’ .

Your chre‘seqtmivgﬁ; Namie -7 Complete Address (with Zip Code) | Telephone

Number of Units on the parcel; -2 7

_ The unit I rentis: - _‘lf a hqu:se e apell'tnleﬁt ' a condo
* Rengal History: S B :
Date you entexed mto the Rent’al Agxeement for thisu mt 'éLZ 28 200 7
+ - Date you movcd mto thls umt o5 28 20»/ . v
Are you current on youx rent? _}4 Yes .. No . . . Lawfully Withholding s Rent

If you are lawfu!ly thhholdmg rent, attat‘h a written explanation of the circumstances.

: E\emntmn Contcsted _

"For the detaxled text of the exemptlons, see Oakland Miinicipal Code Chapter 8.22 and the Rent
Board Regulations‘on the City of Oakland website. You can get additional information and copies

_of the Ordinance and Regulatxom from the Rent Proglam office in person or by phoning (510)

238- 3721

.The properly owner has the burdcn of provxng the nght to exemptxon for the unit. Explain below
.why you believe yotir landlord’s claim that your unit is exempt is incorrect,

T W SH e CONTEST AN g dempTion me “the RCNTAD_)OSTMGNT

Oﬂr/f)lN PN Ce BCCAUS'Q, 1174!
'
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CITY OF OAKLAND

RENT ADJUSTMENT PROGRAM
250 Frank H. Ogawa Plaza, Suite $313 '
- Otkland, CA 94612

(510)238:3721 ' '
| CASE NUMBER L19—~ 0259

TENANT RESPONSE TO .
CLAIM OF PERMANENT EXEMPTION

Please L .Out This Form Completely.  Failure to provide needed information may result in -

Your response being rejected or delayed.

Yoﬁr Narfe Cowplete. Address (_\_vith Zip Code) | Telephone
Aeso P ‘f:lzssﬂrd LEANDr, ST

HANTMAN  |ORELANG (o 944 (Ul\?) 123 -l(6
Your Representative's Name ) Complet‘e Address (with Zip Code) | Telephone ‘

Numbeér of Units.on the parcel: 27 '

The unit T rent is: ahouse 7 anapartnient acondo

Rental History: o ()/ _
Date you entéred into the Rental Agreement for this unit; ___[_5

Date you moved into this unit: __«
- Are you eurrent on your rent? \ Yes ~_No Lawfully Withholding Rent
If you are lawfully withholdingrent, attach 3 written explanation of the circumstances.

Exemption Contested: :
Forthe detailed text of the exemptions, see: Oakland Municipal Code Chapter 8.22 and the Rent

Board Reguilations on the City of O_aklmid web'site. You can get additional information and copies
of the Ordinance and Regulations from the Rent Program office in person or by phoning (5 10)

238-3721L, :
The property owner has the burden of proving the right to exemption for the unit. Explain below
why you believe your landlord’s claim that your unit is exempt is incorrect,

&%ﬁﬁcﬁ”ﬂi’@"" Exem~pTioM ]cfvm the RewT pejoSTment
REV: 7,12.2019 F/‘hu ~e The RENMPTIoN WRS BASED ony
o TP O MISTRRE (ome€ B.22 Anticre '3

. ) y) ¥
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2070 JAl -8 PH 3: 47

CITY OF OARIAND

RENT ADJUSTMENT PROGRAM-

250 Frank H. Ogawa Plaza, Suite $313 '
Oakland, CA 94612 .~
(5102383721, -

5» CASE NUMBER L19— 0259

. TENANT RESPONSE TO
e CLAIMOF PERMANENT EXEMPTION

‘IZI__c'nse FHLOQ_( This F(')_'riu‘y C.'omplctelv‘ * Failure to érovidc needed information may result in

Your response being rejected or delayed,

Y(}iqu';me' / ,VIQ . fvc'omhle!_eAddress(with Zip Code)r Telephone —’ _
5,\ v0" ' «y‘\'i‘f:’!z“"/ LEN by st (}"{o)“gp}#{o
BALT Mushse- |03 0s 40, (His) 572-9952
' Your.chrc#érjl;uive’s‘Nagﬁ}__e' U Complet_e Address (with Zip €ode)". “Telephone '
I . N * . -.—‘L‘

Nﬁx’nbér of Units »'oh'tvhe parcel: __ 2 9. .

Tl il tent i7" ahouse v’ an apartment a condo

Rerntal 'Histél‘yg - S : v
Date.you entered into the Rental Agreement for this unit; 8& 29/ 8

Date. you moved.into this unit; ‘&7 205 : . :

Are you current pn‘ your reijt? __Z_ Yes . No_= Lawfully Withholding Rerit

If you are lawfully withholdi'ng..rep't, attach a written explanation of the circumstances.
Exeniption Contested: - S : , _

For the detailed text of the exemptions,‘sge Oakland Mynicipal Code Chapter 8.22 and the Rent
Board Regulations on the City of Oakland web site. You can get additional information and copies
of the Ordinance aind Regulations from the Rent Program office in person or by phoning (5 10)
238-3721.. . R oo . '

The p’ropeuy._owhé‘r'h'as the burden of proving the right to exemption for the unit, Explain below
- ‘why you believe your landlord’s clajm that yout unit js exempt is incorrect, '

I WisH 1o CONTEST an ¢ v, ' : .
CROINANCE Recausy %i"z:’ oM fropm the RenwT Ao)oSTament
REV.7.022019 . Fradp o p, SThEE
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| CITY OF OAKLAND ' A ‘ | JAN 27 wm
‘ BENE A0 remy ¢

@ ﬁ% Eé, M’Q\ ﬂ%jgdumwlu]

RENT ADJUSTMENT PROGRAM
2‘5‘0, Frank H, Ogawa Plaza, Suite 5313

Oakland, CA.94612

(510) 2383721

CASENUMBERL19=~025% -
TENANT RESPONSETO SR

CLAIM OF PERMANENT EXEMPTION

Please Fill Out This Form Completely,.  Eailure to provide needed information may result in
. your response being rejected ordelayed, :
Your Name Cowmplete Address (with Zip Code) [ Telephone

John €. Gallpy %248 Lemoro sT| 810 ~ 332574
|ORELANG (R 944 ¢

Y_our Representative's Nane Complete: Address (with Zip Code) | Telephone

Nuniber ¢f Units on the parcel: 2.7

The unit | rent is: __ahouse . anapartment a condo

Rental History: " 3
Daté you entered into the Reital Agrégnpent for this unit: 2 ‘f LK

Date you moved into this unit: ! 14¢ f

Are you current on your rent?‘_}é_ Yes__ __No_____Lawfully Withholding Rent

If you are lawfully withholding iciit, attach & written explanation of the circumstances.
Exemption Contested: ‘

For the detailed text of the exemptions, see Oakland Municipal Code Chapter 8.22 and the Rent
‘Board Regulations on the City of Oakland webssite: You can getadditional information and copies
of 'the Qrdinancc and Regulations from the Rent Program office in person or by phoning (510)
2383721, ‘ ' '

The property owner has the burden of proving the right to exemption for the unit, Explain below
why you believe your landlord’s claim that your-unit is exempt is incorvect,
T wWisH Te coMTe ; :
= wi s ;I; Rt CSLQ’Z%iM TéDN f;'i?m e RewT PpjoSTment
REV.7.022019 Fravp o m, S‘Ti)’; GNE{;M: N WRS BASED ow
o | , 8:22 AzTicLe D
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Monday 20 January 2020

To all parties concerned,

¥ By, o7

t;y‘t.\.i; /[ i‘:‘{ It
| am the real tenant residing at 4001 San Leandro St., Apt 20, in Oakland, CA. My tenancy
began on 1 April 1999, and has been continuous since that date.

In‘regards to the paperwork at hand: | am very confused that Madison Park would have
addressed a notification packet to Kenna Benitez and not me. Kenna is my ex-wife, and she
hasn’t lived in the building quite literally for an entire decade — she and | separated and she
moved out in December 2009. | don’t appear on the roster of tenants at all, but she does. In
any case, the legal packet/notification of case was never sent to me.

| have filled out the form that | eventually procured via other sources. My rental history is
quite long, so | have attached a copy of my rental ledger from Madison Park, and a breakdown

of all rent increases for my unit. Rent increases over 5% are in red.

Thanks for your attention. | may be contacted via email in the case of any questions.

Respectfully,
., l

ohn Charles Galleni
C 510-332-5991
johncgalleni@gmail.com

4001 San Leandro St.
Apt 20
Oakland, CA, 94601

000129




RENT INCREASE HISTORY FOR SAN LEANDI

RO ST., APT 20, OAKLAND, CA, 94601

RENT | ON DATE JAMOUNT/| INCREASE $ | INCREASE %| MONTHS AT THIS RATE| UNTIL DATE
INITIAL | 4/1/1999 $850 INITIAL RATE 12 4/1/2000
INCREASE| 4/1/2000 5876 526 3% 12 4/1/2001
INCREASE] 4/1/2001 $1,100 $224 26% 12 4/1/2002
INCREASE| 4/1/2002 $1,133 $33 3% 117 1/1/2012
INCREASE| 1/1/2012 $1,166 $33 3% 22 11/1/2013
INCREASE|11/1/2013] $1,201 $35 3% 27 2/1/2016
INCREASE] 2/1/2016 $1,321 $120 10% 15 5/1/2017
INCREASE| 5/1/2017 $1,387 $66 5% 15 8/1/2018
INCREASE| 8/1/2018 $1,456 $69 5% CURRENT RATE

000130
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Purged Resident Ledger

M MADISON PARK

Date: 01/13/2020

Code 10001192 Property |hi Lease From |04/01/1999

Name |John Charles Galleni Kenna Benitez  [Unit 20 Lease To

Address | 4001 San leandro Street #20 Status Past Move In 04/01/1999
: Rent 1201.00 Move Out |05/31/2015

City Oakland, CA 94601 Phone (H) |(510) 436-3963 |Phone (W)

Date Chg Code Description Charge | Payment | Balance
03/24/1999| security | Security Deposit 1,275.00 1,275.00
03/24/1999 1,275.00 0.00
04/01/1999 rent | Rent for 30 Days 850.00 850.00
04/06/1999 850.00 0.00
04/06/1999 50.00( -50.00
04/08/1999} security | Security Deposit - gate remote 50.00 0.00
05/01/1999 rent | Rent 850.00 850.00
05/05/1999 850.00 0.00
06/01/1999 rent | Rent 850.00 850.00
06/07/1999 850.00 0.00
07/01/1999 rent | Rent 850.00 850.00
07/06/1999 850.00 0.00
08/01/1999 rent | Rent 850.00 850.00
08/05/1999 850.00 0.00
09/01/1999 rent | Rent 850.00 850.00
09/02/1999 850.00 0.00
10/01/1999 rent | Rent 850.00 850.00
10/06/1999 850.00 0.00
11/01/1999 rent | Rent 850.00 850.00
11/04/1999 850.00 0.00
12/01/1999 rent | Rent 850.00 850.00
12/06/1999 850.00 0.00
01/01/2000 rent | Rent 850.00 850.00
01/06/2000 850.00 0.00
02/01/2000 rent | Rent 850.00 850.00
02/07/2000 850.00 0.00
03/01/2000 rent | Rent 850.00 850.00
03/06/2000 700.00| 150.00
04/01/2000 rent | Rent 876.00 1,026.00
04/10/2000 86661 3 .00




JoEEN

L ( (o

05/01/2000 rent | Rent | 876.00 1,026.00
05/08/2000 876.00( 150.00
05/17/2000 rent | credit for water leak -150.00 0.00
06/01/2000 rent | Rent 876.00 876.00
06/05/2000 876.00 0.00
07/01/2000 rent | Rent 876.00 876.00
07/06/2000 876.00 0.00
08/01/2000 rent | Rent 876.00 876.00
08/04/2000 ‘ 876.00 0.00
09/01/2000 rent | Rent 876.00 876.00
09/05/2000 876.00 0.00
10/01/2000 rent { Rent : 876.00 876.00
10/17/2000 876.00 0.00
11/01/2000 rent | Rent 876.00 876.00
11/06/2000 876.00 0.00
12/01/2000|" rent | Rent 876.00 876.00
12/04/2000 ' 876.00 0.00
01/01/2001 rent | Rent 876.00] 876.00
01/04/2001 876.00 0.00
02/01/2001 rent | Rent 876.00 876.00
02/07/2001 876.00 0.00
03/01/2001 rent | Rent 876.00 876.00
03/01/2001 876.00 0.00
04/01/2001 rent| Rent \ 1,100.00 1,700.00
04/03/2001 _ 1,100.00 0.00
05/01/2001 rent | Rent 1,100.00 1,100.00
05/03/2001 1,100.00 0.00
06/01/2001 rent | Rent 1,100.00 1,100.00
06/04/2001 1,100.00 0.00
07/01/2001 rent | Rent 1,100.00 1,100.00
07/06/2001 1,100.00 0.00
08/01/2001 rent | Rent 1,100.00 1,100.00
08/03/2001 1,100.00 0.00
09/01/2001 rent { Rent 1,100.00 1,100.00
09/06/2001 : 1,100.00 0.00
10/01/2001 rent | Rent 1,100.00 1,100.00
10/04/2001 1,100.00 0.00
11/01/2001 rent | Rent 1,100.00 1,100.00
11/05/2001 1,100.00 0.00
12/01/2001 rent [ Rent 1,100.00 1,100.00
12/04/2001] 1,100.00 0.00
01/01/2002 rent | Rent 1,100.00 1,100.00
01/07/2002 1,100.00 0.00
02/01/2002 rent { Rent , 1,100.00 1,100.00
02/06/2002 1,100.00 0.00
03/01/2002 rent [ Rent 1,100.00 o _‘11%0;00
UUU




“03/06/2002 1,100.00|  0.00
04/01/2002 rent { Rent 1,133.00 1,133.00
04/03/2002 1,100.00 33.00
05/01/2002 rent | Rent 1,133.00 1,166.00
05/07/2002 1,100.00 66.00
06/01/2002 rent | Rent 1,133.00 1,199.00
06/03/2002 1,133.00 66.00
07/01/2002 rent | Rent 1,133.00 1,199.00
07/02/2002 1,133.00 66.00
08/01/2002 rent | Rent 1,133.00 1,199.00
08/07/2002 1,133.00 66.00
09/01/2002 rent | Rent 1,133.00 1,199.00
09/06/2002 1,133.00 66.00
10/01/2002 rent | Rent 1,133.00 1,199.00
10/04/2002 1,133.00 66.00
11/01/2002 rent | Rent 1,133.00 1,199.00
11/05/2002 1,133.00 66.00
12/01/2002 rent | Rent 1,133.00 1,199.00
12/05/2002 1,133.00 66.00
01/01/2003 rent | Rent 1,133.00 1,199.00
01/06/2003 1,133.00 66.00
02/01/2003 rent | Rent 1,133.00 1,199.00
02/05/2003 1,133.00 66.00
03/01/2003 rent | Rent 1,133.00 1,199.00
03/03/2003 1,133.00 66.00
03/12/2003 rent | Adj rent for May & June/02 did not pay the increase| -66.00 0.00
04/01/2003 rent | Rent 1,133.00 1,133.00
04/08/2003 1,133.00 0.00
05/01/2003 rent | Rent 1,133.00 1,133.00
05/06/2003 1,133.00 0.00
06/01/2003 rent | Rent 1,133.00 1,133.00
06/05/2003 1,133.00 0.00
07/01/2003 rent | Rent 1,133.00 1,133.00
07/07/2003 1,133.00 0.00
08/01/2003 rent | Rent 1,133.00 1,133.00
08/06/2003 1,133.00 0.00
09/01/2003 rent | Rent 1,133.00 1,133.00
09/08/2003 1,133.00 0.00
10/01/2003 rent | Rent 1,133.00 1,133.00
10/06/2003 1,133.00 0.00
11/01/2003 rent | Rent 1,133.00 1,133.00
11/04/2003 1,133.00 0.00
12/01/2003 rent | Rent 1,133.00 1,133.00
1270272003 1,133.00 0.00
01/01/2004 rent | Rent 1,133.00 1,133.00
01/05/2004 1,133.00 0.00
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02/01/2004 rent | Rent 1,133.00 1,133.00
02/09/2004 1,133.00 0.00
03/01/2004 rent | Rent 1,133.00 1,133.00
03/05/2004 v 1,133.00 0.00
04/01/2004 rent | Rent 1,133.00 1,133.00
04/06/2004 1,133.00 0.00
05/01/2004 rent | Rent 1,133.00 1,133.00
05/04/2004 1,133.00 0.00
06/01/2004 rent | Rent 1,133.00 1,133.00
06/03/2004 1,133.00 0.00
07/01/2004 rent | Rent 1,133.00 1,133.00
07/07/2004 1,133.00 0.00
08/01/2004 rent | Rent 1,133.00 1,133.00
08/09/2004 1,133.00 0.00
09/01/2004 rent | Rent 1,133.00 1,133.00
09/08/2004 1,133.00 0.00
10/01/2004 rent | Rent 1,133.00 1,133.00
10/01/2004 1,133.00 0.00
11/01/2004 rent | Rent 1,133.00 1,133.00
11/04/2004 1,133.00 0.00
{12/01/2004 rent | Rent 1,133.00 1,133.00
- 112/03/2004 1,133.00 0.00
01/01/2005 rent | Rent 1,133.00 1,133.00
01/05/2005 1,133.00 0.00
02/01/2005 rent | Rent 1,133.00 1,133.00
02/07/2005 1,133.00 0.00
03/01/2005 rent | Rent 1,133.00 1,133.00
03/03/2005 1,133.00 0.00
04/01/2005 rent [Rent 1,133.00 1,133.00
04/04/2005 1,133.00 0.00
05/01/2005 rent { Rent 1,133.00| 1,133.00
05/03/2005 1,133.00 0.00
06/01/2005 rent | Rent 1,133.00 1,133.00
06/06/2005 1,133.00 0.00
07/01/2005 rent | Rent 1,133.00 1,133.00
07/06/2005 1,133.00 0.00
08/01/2005 rent | Rent 1,133.00 1,133.00
08/03/2005 1,133.00 0.00
09/01/2005 rent |Rent. 1,133.00 1,133.00
09/06/2005 1,133.00 0.00
10/01/2005 rent | Rent 1,133.00 1,133.00
10/03/2005 1,133.00 0.00
11/01/2005 rent | Rent 1,133.00 1,133.00
11/02/2005 1,133.00 0.00
12/01/2005 rent | Rent 1,133.00 1,133.00
12/05/2005 1,133.00 0.00
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01/01/2006

o,

1,133.00

rent | Rent 1,133.00
01/04/2006 1,133.00 0.00
02/01/2006 rent | Rent 1,133.00 1,133.00
02/06/2006 1,133.00 0.00
03/01/2006 rent | Rent 1,133.00 1,133.00
03/02/2006 1,133.00 0.00|.
04/01/2006 rent | Rent 1,133.00 1,133.00
04/03/2006 1,133.00 0.00
05/01/2006 rent | Rent 1,133.00 1,133.00
05/03/2006 1,133.00 0.00
06/01/2006 rent | Rent 1,133.00 1,133.00
06/03/2006 1,133.00 0.00
07/01/2006 rent | Rent 1,133.00 1,133.00
07/03/2006 - 1,133.00|  0.00
08/01/2006 rent | Rent 1,133.00 1,133.00
08/02/2006 1,133.00 0.00
09/01/2006 rent | Rent 1,133.00 1,133.00
09/05/2006 1,133.00 0.00
10/01/2006 rent | Rent 1,133.00 1,133.00
10/03/2006 1,133.00 0.00
11/01/2006 rent | Rent 1,133.00 1,133.00
11/06/2006 1,133.00 0.00
12/01/2006 rent | Rent 1,133.00 1,133.00
12/04/2006 N 1;133.00 0:00
01/01/2007 rent | Rent 1,133.00 1,133.00
01/02/2007 1,133.00 0.00 |
02/01/2007 rent | Rent 1,133.00 1,133.00 F
02/02/2007 1,133.00 0.00
03/01/2007 rent | Rent 1,133.00 1,133.00
03/02/2007 1,133.00 0.00
04/01/2007 rent | Rent 1,133.00 1,133.00
04/03/2007 1,133.00 0.00
05/01/2007 rent { Rent 1,133.00 1,133.00
05/01/2007 1,133.00 0.00
06/01/2007 rent | Rent 1,133.00 1,133.00
06/04/2007 1,133.00 0.00
07/01/2007 rent | Rent 1,133.00 1,133.00
07/02/2007 1,133.00 0.00
08/01/2007 -rent | Rent 1,133.00 1,133.00
08/02/2007 1,133.00 0.00
09/01/2007 rent | Rent 1,133.00 1,133.00
09/04/2007 1,133.00 0.00
10/01/2007 rent | Rent 1,133.00 1,133.00
1070272007 1,133.00 0.00
11/01/2007 rent | Rent 1,133.00 1,133.00
11/02/2007 1,133.00 0.00
000135
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14,133.00

12/01/2007 rent |[Rent | 1,133.00
12/03/2007 1,133.00 0.00
01/01/2008 rent | Rent 1,133.00 1,133.00
01/02/2008 1,133.00 0.00
02/01/2008 rent | Rent 1,133.00 1,133.00
02/04/2008 1,133.00 0.00
03/01/2008 rent j Rent 1,133.00 1,133.00
03/03/2008 1,133.00 0.00
04/01/2008 rent | Rent 1,133.00 1,133.00
04/04/2008 1,133.00 0.00
05/01/2008 rent | Rent 1,133.00 1,133.00
05/02/2008 1,133.00 0.00
06/01/2008 rent | Rent 1,133.00 1,133.00
06/03/2008 1,133.00 0.00
07/01/2008 rent | Rent 1,133.00 1,133.00
07/07/2008 1,133.00 0.00
08/01/2008 rent | Rent 1,133.00 1,133.00 |
08/04/2008 1,133.00 0.00 {
09/01/2008 rent | Rent 1,133.00 1,133.00 ;
09/03/2008 1,133.00  0.00 |
10/01/2008 rent | Rent 1,133.00 1,133.00 {
10/02/2008 1,133.00 0.00 I
11/01/2008 rent | Rent 1,133.00 1,133.00 |
11/04/2008 | 1,133.00 0.00 ,
12/01/2008 rent | Rent 1,133.00 1,133.00 _;
12/05/2008 566.50| 566.50 "
12/05/2008 566.50 0.00
01/01/2009 rent | Rent 1,133.00 1,133.00
01/05/2009 566.50] 566.50
01/05/2009 566.50 0.00
02/01/2009 rent | Rent 1,133.00 1,133.00
02/03/2009 566.50( 566.50
02/03/2009 566.50 0.00
03/01/2009 rent | Rent 1,133.00 1,133.00
03/02/2009 566.50] 566.50
03/02/2009 566.50 0.00
04/01/2009 rent | Rent 1,133.00 1,133.00
04/01/2009 :Prog Gen prepayment transfer 0.0011,133.00
04/05/2009 566.50| 566.50
04/05/2009 566.50 0.00
05/01/2009 rent { Rent 1,133.00 1,133.00
05/01/2009 :Prog Gen prepayment transfer 0.00(1,133.00
05/04/2009 566.501 566.50
0570472009 566.50 0.00
06/01/2009 rent | Rent 1,133.00 1,133.00
06/01/2009 :Prog Gen prepayment transfer 0.08 hirl AR

VUTJ




™~

("\

" [U8/G5/2009 566.50| 566.50
06/05/2009 566.50 0.00
07/01/2009 rent | Rent 1,133.00 | 1,133.00
07/01/2009 :Prog Gen Prepayment transfer 0.0011,133.00
07/06/2009 566.50( 566.50
07/06/2009 566.50 0.00
08/01/2009 rent | Rent 1,133.00| 1,133.00
08/01/2009 :Prog Gen Prepayment transfer 0.0011,133.00

108/03/2009 566.50( 566.50
08/03/2009 . 566.50 0.00
09/01/2009 rent | Rent 1,133.00 1,133.00
09/01/2009 :Prog Gen Prepayment transfer 0.00]1,133.00
09/04/2009 566.50| 566.50
09/04/2009 566.50 0.00
10/01/2009 rent [ Rent 1,133.00 1,133.00
10/05/2009 566.50| 566.50
10/05/2009 566.50 0.00
11/01/2009 rent | Rent 1,133.00 1,133.00
11/03/2009 566.50] 566.50 /
11/03/2009 566.50 0.00
12/01/2009 rent | Rent 1,133.00 1,133.00 f
12/07/2009 566.50( 566.50 }'
12/07/2009 566.50 0.00 i
01/01/2010 rent |Rent 1,133.00 1,133.00 [
01/04/2010 1,133.00 0.00 !’
02/01/2010 rent | Rent 1,133.00 1,133.00 %
02/04/2010 1 1,133.00 0.00 [
03/01/2010 rent | Rent 1,133.00 1,133.00
03/03/2010 1,133.00 0.00
04/01/2010 rent | Rent 1,133.00 1,133.00
04/05/2010 1,133.00 0.00
05/01/2010 rent | Rent 1,133.00 1,133.00
05/06/2010 1,133.00 0.00
06/01/2010 rent | Rent 1,133.00 1,133.00
06/07/2010 1,133.00 0.00
07/01/2010 rent | Rent: 1,133.00 1,133.00
07/05/2010 1,133.00 0.00
08/01/2010 rent | Rent 1,133.00 1,133.00
08/03/2010 1,133.00 0.00
09/01/2010 rent | Rent 1,133.00 1,133.00
09/02/2010 1,133.00 0.00
10/01/2010 rent | Rent 1,133.00 1,133.00
10/06/2010 1,133.00 0.00
11/01/2610 rent [Rent 1,133.00 1,133,00
11/05/2010 1,133.00 0.00
12/01/2010 rent | Rent 1,133.00 0014



C 0 j0a/2010

1,133.00 0.00

01/01/2011 rent | Rent 1,133.00 1,133.00
01/03/2011 1,133.00 0.00
02/01/2011 rent | Rent 1,133.00 1,133.00
02/03/2011 1 1,133.00 0.00
03/01/2011 rent | Rent 1,133.00 1,133.00
03/02/2011 1,133.00 0.00
04/01/2011 rent | Rent 1,133.00 1,133.00
04/06/2011 1,133.00 0.00
05/01/2011 rent | Rent 1,133.00 1,133.00
105/06/2011 ' 1,133.00 0.00
06/01/2011 rent | Rent 1,133.00 1,133.00
06/03/2011 1,133.00 0.00
07/01/2011 rent | Rent 1,133.00 1,133.00
07/05/2011 1,133.00 0.00
08/01/2011 rent | Rent 1,133.00 1,133.00
08/01/2011 1,133.00 0.00
09/01/2011 rent | Rent 1,133.00 1,133.00
09/05/2011 1,133.00 0.00
10/01/2011 rent | Rent 1,133.00 1,133.00
10/06/2011| 1,133.00 0.00
11/01/2011 rent | Rent 1,133.00 1,133.00
11/06/2011 1,133.00 0.00
12/01/2011 rent | Rent 1,133.00 1,133.00
12/06/2011 1,166.00| -33.00
01/01/2012 rent | Rent 1,166.00 1,133.00
101/01/2012 :Prog Gen prepayment transfer 0.00(1,133.00
01/01/2012 :Prog Gen prepayment transfer 0.00(1,133.00
01/04/2012 ' 1,166.00| -33.00
02/01/2012 rent | Rent 1,166.00 1,133.00
02/01/2012 :Prog Gen prepayment transfer 0.001,133.00
02/01/2012 :Prog Gen prepayment transfer 0.00]1,133.00
02/06/2012 1,166.00| -33.00
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Resident Ledger

M mMabison PARK

Date: 01/13/2020

Code 10001192 Property |hij Lease From | 04/01/1999

Name |John Charles Galleni Kenna Benitez Unit 20 Lease To

Address |4001 San leandro Street #20 Status Past Move In 04/01/1999
Rent 1201.00 Move Out 05/31/2015

City Oakland, CA 94601 Phone (H) (510) 436-3963 Phone (W)

Date Chg Code Description __| Charge | Payment Balance Chg/Rec
12/31/2011 rent | Balance @ 123111 (33.00) (33.00) 4836
01/01/2012 rent | :Posted by QuickTrans (rent) 1,166.00 1,133.00 2323
01/04/2012 chk#t 276 Imported from Advantage 1,166.00 (33.00) 7325
02/01/2012 rent | :Posted by QuickTrans (rent) 1,166.00 1,133.00 2355
02/06/2012 chk# 233 Imported from Advantage 1,166.00 (33.00) 7326
02/27/2012 security 1,325.00 1,292.00 416
02/27/2012 1,325.00 (33.00) 413
03/01/2012 rent | :Posted by QuickTrans (rent) 1,166.00 1,133.00 2389
03/02/2012 chki#t 5873 Imported from Advantage 1,166.00 (33.00) 7327
04/01/2012 rent | Rent (04/2012) 1,166.00 1,133.00| 4139
04/07/2012 chk# 237 1,166.00 (33.00) 10400
05/01/2012 rent | Rent (05/2012) 1,166.00 1,133.00 5792
05/07/2012 chk# 241 1,166.00 (33.00) 12868
06/01/2012 rent | Rent (06/2012) 1,166.00 1,133.00 6947
06/06/2012 chki# 240 1,166.00 (33.00) 14547
07/01/2012 rent | Rent (07/2012) 1,166.00 1,133.00 8010
07/03/2012 chki# 288 1,166.00) (33.00)] 15335
08/01/2012 rent | Rent (08/2012) 1,166.00 1,133.00 9223
08/03/2012 chk# 295 ' 1,166.00 (33.00) 17046
09/01/2012 rent | Rent (09/2012) 1,166.00 1,133.00 10390
09/10/2012 chk# 298 1,166.00 (33.00) 19118
10/01/2012 rent | Rent (10/2012) 1,166.00 1,133.00 11453
10/05/2012 chk# 250 1,166.00 (33.00) 20188
11/01/2012 rent | Rent (11/2012) 1,166.00 1,133.00 12666
11/05/2012 chk# 251 1,166.00 (33.00) 21849
12/01/2012 rent | Rent (12/2012) 1,166.00 1,133:00 13982
12/06/2012 chk# 252 1,166.00| (33.00)| 23593
01/01/2013 rent | Rent (01/2013) 1,166.00 1,133.00 14934
01/07/2013 chki# 256 1,166.00 (33.00) [a7s74%]
02/01/2013 rent | Rent (02/2013) 1,166.00 1,133.00| " 1607




SN
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~4/2013

. ( . .
[ chk# 259 1,106.00]  (33.00) 26266
03/¢ 013 rent | Rent (03/2013) 1,166.00 1,133.00[ 17410
03/04/2013 chk# 265 [ 1,160.00] (27.00)] 27765
04/01/2013 rent | Rent (04/2013) 1,166.00 1,139.00 18430
04/02/2013 chk# 266 1,166.00| (27.00)] 29140
05/01/2013 rent | Rent (05/2013) 1,166.00 1,139.00 19730
05/03/2013 chk# 269 1,166.00 (27.00) 30544
06/01/2013 rent | Rent (06/2013) 1,166.00 1,139.00 20758
06/05/2013 chk# 305 Reversed by ctrl#32947 1,166.00 (27.00) 32411
06/11/2013 chk# 306 1,166.00 (1,193.00) 32784
06/11/2013 chk# 305 NSF receipt Ctrl# 32411 (1,166.00)]  (27.00)] 32947
06/19/2013 nsf | Returned Check Fee 27.00 0.00] 21492
07/01/2013 rent | Rent (07/2013) 1,166.00 1,166.00 21843
07/05/2013 chk# 313 1,166.00 0.00 33770
08/01/2013 rent | Rent (08/2013) 1,166.00 1,166.00 23009
08/05/2013 chk# 83 1,166.00 0.00| 34919
09/01/2013 rent | Rent (09/2013) 1,166.00 1,166.00 24328
09/05/2013 chk# 331 1,166.00 0.00 36715
10/01/2013 rent | Rent (10/2013) 1,166.00 1,166.00 25410
10/07/2013 chki 885 1,166.00 0.00 38370
11/01/2013 rent | Rent (11/2013) 1,201.00 1,201.00 26708
11/05/2013 chk# 1127 1,201.00 0.00 39601
12/01/2013 rent | Rent (12/2013) 1,201.00 1,201.00 28092
12/04/2013 chk#14371 1,201.00 0.00 41127
01/01/2014 rent { Rent (01/2014) 1,201.00 1,201.00| 29173
01/03/2014 chk# 1696 1,201.00 0.00 42477
02/01/2014 rent | Rent (02/2014) 1,201.00 1,201.00| 30431
02/07/2014 chk# 421 1,201.00 0.00 45099
03/01/2014 rent | Rent (03/2014) 1,201.00 1,201.00 31618
03/03/2014 chk# 2276 1,201.00 0.00 45791
04/01/2014 rent | Rent (04/2014) 1,201.00 1,201.00 32795
04/07/2014 chk# 2743 1,201.00 0.00 48132
05/01/2014 rent | Rent (05/2014) 1,201.00 1,201.00 33969
05/05/2014 chk# 3069 1,201.00 0.00 49380
06/01/2014 rent | Rent (06/2014) 1,201.00 1,201.00 35185
06/05/2014 chki# 3387 1,201.00 0.00 20891
07/01/2014 rent | Rent (07/2014) 1,201.00 1,201.00 36406
07/02/2014 chk# 3605 1,201.00 0.00 22049
08/01/2014 rent | Rent (08/2014) 1,201.00 1,201.00 38109
108/02/2014 chk# 3863 1,201.00 0.00 23863
09/01/2014 rent | Rent (09/2014) 1,201.00 1,201.00 39323
09/05/2014 chk# 384 1,201.00 0.00 56139
10/01/2014 rent | Rent (10/201 4) 1,201.00 1,201.00 40716
10/06/2014 chk# 4541 1,201.00 0.00 57935
11/01/2014 rent | Rent (11/2014) 1,201.00 1,201.00| 42063

11/03/2014 chkit 4752 1,201.00 0.00| Uidp¥d 40




2014 rent | Rent (12/} -4) 1,201.00] ( 1,201.00] 43539
(2. 14 chk# 389 1,201.00 0.00] 61140
01/01/.915 rent | Rent (01/2015) 1,201.00 1,201.00| 44919
01/06/2015 chk# 4956 1,201.00 0.00| 62754
02/01/2015 rent | Rent (02/2015) 1,201.00 1,201.00] 46228
02/02/2015 chki 5578 1,201.00 0.00| 64156
03/01/2015 rent | Rent (03/2015) 1,201.00 1,201.00] 47425
03/05/2015 chki# 323 1,201.00 0.00| 65954
04/01/2015 rent | Rent (04/2015) 1,201.00 1,201.00]| 48693
04/02/2015 chk# 6073 1,201.00 0.00| 67251
05/01/2015 rent | Rent (05/2015) 1,201.00 1,201.00| 49991
05/04/2015 chk# 6252 1,201.00 0.00| 68547
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Resident Ledger

M Mabison park

Date: 01/13/2020

Code t0003568 Property | high Lease From | 04/01/1999
Name |Kenna Benitez Unit 20 Lease To  |03/31/2001
Address | 4001 San Leandro Street #20 Status Current Move In 04/01/1999
Rent 1456.00 Move Out

City Oakland, CA 94601 Phone (H) | (510) 332-5991 Phone (W)

Date Chg Code Description Charge | Payment Balance { Chg/Rec
06/01/2015 security | security deposit 1,325.00 - 11,325.00 51927 /
06/01/2015 _| chk# transfer 1,325.00 0.00| 70923 /
06/02/2015 rent | Rent for 30 days 1,201.00 1,201.00] 51772
06/02/2015 chk# 6824 1,201.00 0.00| 70194 /
07/01/2015 rent | Rent (07/2015) 1,201.00 1,201.00f 52636
07/02/2015 chki 7128 1,201.00 0.00| 71458 /
08/01/2015 rent | Rent (08/2015) 1,201.00 1,201.00{—53838 f
08/03/2015 chk# 7376 1,201.00 0.00| 7277 !
09/01/2015 rent | Rent (09/2015) 1,201.00 1,201.00 55113 |
09/04/2015 chk# 7827 1,201.00 0.00 74757 [
10/01/2015 rent | Rent (10/2015) 1,201.00 1,201.00| 5629
10/05/2015 chk# 8083 1,201.00 0.00| 75689 g
11/01/2015 rent | Rent (11/2015) 1,201.00 1,201.00| 57445
11/03/2015 chk# 8305 1,201.00 0.00| 76893
12/01/2015 rent | Rent (12/2015) 1,201.00 1,201.00| 58619
12/02/2015 chk# 8597 1,201.00 0.00| 78004
01/01/2016 rent | Rent (01/2016) 1,201.00 1,201.00| 59769
01/04/2016 chk# 8894 Reapplied Receipt 1,201.00 0.00] 79747
02/01/2016 rent | Rent (02/2016) 1,201.00 1,201.00{ 61262
02/01/2016 chk# 9102 1,201.00 0.00( 81323
03/01/2016 rent | Rent (03/2016) 1,321.00 1,321.00 62593
03/02/2016 chk# 9504 1,321.00 0.00 82647
04/01/2016 rent | Rent (04/2016) 1,321.00 1,321.00] 64004
04/05/2016 chk# 9847 1,321.00 0.00 84504
05/01/2016 rent | Rent (05/2016) 1,321.00 1,321.00f 65411
05/02/2016 chk# 10159 1,321.00 0.00( 85751
06/01/2016 rent Rent-{06/2016) 1,321.00 1,321.00] 66799
06/03/2016 chki# 10461 1,321.00 0.00| 87446
07/01/2016 rent | Rent (07/2016) 1,321.00 1,321.00f 68128
07/05/2016 chk# 430 1,321.00 0.00 891?5{)001 42
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Rent (08/2u.16)

08/01/2016 rent 1,321.00 1+321.00] 69575
08/04/2016 chk# 431 1,321.00]  0.00] 90853
09/01/2016 rent | Rent (09/2016) 1,321.00 1,321.00] 71019
09/01/2016 chki 1346 1,321.00]  0.00| 92014
10/01/2016 rent | Rent (10/2016) 1,321.00 1,321.00 72501
10/04/2016 chki 433 1,321.00]  0.00] 93538
11/01/2016 rent | Rent (11/2016) 1,321.00 1,321.00] 73861
11/01/2016 chk# 393 1,321.00 0.00 95075
12/01/2016 rent | Rent (12/2016) 1,321.00 1,321.00] 75231
12/05/2016 chk# 2186 1,321.00]  0.00] 96757
01/01/2017 rent | Rent (01/2017) 1,321.00 1,321.00] 76601
01/02/2017 chk# 6909 1,321.00]  0.00] 98063
02/01/2017 rent | Rent (02/2017) 1,321.00 1,321.00] 78144
02/02/2017 chki# 394 1,321.00]  0.00] 99538
03/01/2017 rent | Rent (03/2017) 1,321.00 1,321.00] 79613
03/05/2017 chk# 396 1,321.00]  0.00| 101432
04/01/2017 rent | Rent (04/2017) 1,321.00 1,321.00] 81159
04/06/2017 chki#t 397 1,321.00]  0.00] 103090
05/01/2017 rent | Rent (05/2017) 1,387.00 1,387.00| 82744
05/03/2017 chk# 398 1,387.00|  0.00| 104313
06/01/2017 rent | Rent (06/2017) 1,387.00 1,387.00 85179
06/05/2017 chk# 399 1,387.00]  0.00] 106882
07/01/2017 rent | Rent (07/2017) 1,387.00 1,387.00] 87074
07/03/2017 chki# 4093 1,387.00 0.00| 108579
08/01/2017 rent | Rent (08/2017) 1,387.00 1,387.00] 89189
08/02/2017 chk# 400 1,387.00]  0.00| 110801
09/01/2017 rent | Rent (09/2017) 1,387.00 1,387.00] 91989
09/04/2017 chk# 4740 1,387.00]  0.00| 112992
|10/01/2017 rent | Rent (10/2017) 1,387.00 1,387.00| 94462
10/05/2017 chk# 5002 1,387.00)  0.00| 115629
11/01/2017 rent | Rent (11/2017) 1,387.00 1,387.00] 97109
11/03/2017 | chk# 5241 1,387.00)  0.00] 117343
12/01/2017 rent | Rent (12/2017) 1,387.00 1,387.00] 99881
12/04/2017 chki 406 1,387.00|  0.00] 119530
01/01/2018 rent | Rent (01/2018) 1,387.00 ___[1,387.00] 102622
01/03/2018 chk# 5771 1,387.00]  0.00| 121724
02/01/2018 rent | Rent (02/2018) 11,387.00 1,387.00| 105431
02/04/2018 chk# 6079 1,387.00]  0.00| 124621
03/01/2018 rent | Rent (03/2018) 1,387.00 1,387.00| 108538
03/01/2018 chk# 411 1,387.00]  0.00 126341
04/01/2018 rent | Rent (04/2018) 1,387.00 1,387.00] 111900
04/03/2018 chk# 404 1,387.00]  0.00| 129464
05/01/2018 rent | Rent (05/2018) 1,387.00 1,387:001 116370
05/03720T8 chk# 336 1,387.00]  0.00 132762
06/01/2018 rent | Rent (06/2018) 1,387.00 1,387.00( 121154
06/04/2018 chkit 7283 1,387.00]  0.00] 1357220000143




e

07/01/2018 rent |Rent (07/2 ) 1,387.00 (' '87.00| 125404
07/05/2018 chkif 341 1,387.00] " 0.00] 139072
08/01/2018 rent | Rent (08/2013) 1,456.00 1,456.00| 129406
08/01/2018 chk# 154 1456.00]  0.00] 141800
09/01/2018 rent | Rent (09/2018) 1,456.00 1,456.00| 134897
09/06/2018 late | Late Fee, 10% of $1456.00 145.60 1,601.60] 135757
09/10/2018 chki# 345 1,456.00| 14560] 146418
09/14/2018 late | waive one time late fee (145.60) 0.00] 136734
10/01/2018 rent | Rent (10/2018) 1,456.00 1,456.00| 139518
10/05/2018 chk¥ 18601 1456.00] 000 149297
11/01/2018 rent | Rent (11/2018) 1,456.00 1,456.00] 144042
11/05/2018 chk# 8214 1,456.00]  0.00] 151903
12/01/2018| _rent | Rent (12/2013) 1,456.00 1,456.00| 148567
12/04/2018 chk# 1503 1456.00]  0.00] 155347
01/01/2019 rent | Rent (01/2019) 1,456.00 1,456.00 153297
01/04/2019 chk# 9480 1,456.00]  0.00] 158425
02/01/2019 rent | Rent (02/2019) 1,456.00 1,456.00] 158499
02/01/2019 chk# 2815 1456.00]  0.00] 161963
03/01/2019 rent | Rent (03/2019) 1,456.00 1,456.00| 163777
03/04/2019 chk# 6084 1456.00]  0.00] 16515,
04/01/2019 rent | Rent (04/2019) 1,456.00| 1,456.00| 169035
04/02/2019 chk# 1001 1,456.00]  0.00] 163282
05/01/2019 rent | Rent (05/2019) 1,456.00 1,456.00| 175025
05/05/2019 chk# 1003 1,456.00—0.00 7169t
06/01/2019 rent | Rent (06/2019) 1,456.00 1,456.00] 180995
06/01/2019 chk# 1005 1456.00]  0.00] 174902
07/01/2019 rent | Rent (07/2019) 1,456.00 1,456.00| 186834
07/01/2019 chk# 1006 1,456.00]  0.00] 178575
08/01/2019 rent | Rent (08/2019) 1,456.00 1,456.00] 193423
08/02/2019 chk# 1007 | 1456.00] 0.00] 182304
09/01/2019]  rent | Rent (09/2019) 1,456.00 1,456.00| 199516
09/05/2019 chk# 1010 1,456.00]  0.00] 185023
10/01/2019 rent | Rent (10/2019) 1,456.00 1,456.00| 205483
10/01/2019 chk# 8215 1456.00]  0.00] 18979;
11/01/2019 rent | Rent (11/2019) 1,456.00 1,456.00| 214614
11/04/2019 chk# 5374 1,456.00]  0.00] 19517
12/01/2019| __rent |Rent (12/2019] 1,456.00 1,456.00] 221670
12/04/2019 chk#t 8089 1,456.00]  0.00] 19942¢
01/01/2020] rent | Rent (01/2020) 1,456.00 1,456.00| 230986
01/05/2020 chk# 4529 1,456.00]  0.00] 202353
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THIS CHECK IS PROTECTED BY A VOID PANTOGRAPH; MICROPRINT SIGNATURE LINE AND/A'HEAT SENSITIVE PADLOCK ICON: ADDITIONAL SECURITY FEATURES ARE LIST! :lr'.rjﬁ'll‘u;i’:\'(lif\i’__;ifi_\
MADISON PARK FINANCIAL CORP AS AGENT FOR SUMMIT BANK 2615
901 JEFFERSON STREET, LLC PO BOX 898 2969 BROADWAY
155 GRAND AVE., SUITE 950 OAKLAND, CA 94604-0898
OAKLAND, CA 94612
90-3895/1211
121138958
TF;AFZE *%** ELEVEN THOUSAND ONE HUNDRED FIFTY FOURpAMED 00/100 DOLLARFOUNT
ORDER OF
04/21/2021 $11,154.00%**
City of Oakland
250 Frank H. Ogawa Plaza Suite 1320
Oakland, CA 94612-2011 g
WRIZED SIGNATURE
OO0 B LG 12k 2Lk3B8958104200L & 7L L
MIig’l&gstéém/zom @ﬁ@ ﬁ;ﬁ&g&kgkbékﬁ, E_%*ﬁ BANK:Summit (New Account) (high-new) 261 5
901 JEFFERSON STREET, LLC
HIGH
Property Account Invoice - Date Description Amount
high 6465-0000 00173883 high - 04/21/2 2018/2019/202/2021 RAP Rent Adjustme 11,154.00
11,154.00

FOR REORDER: .CALL AMERICAN COMPUTER FORMS 305-284-1234, FAX 305-663-6748 OR EMAIL sales@acforms.com  MAD001LC93

m%ﬁ@ﬁ&mﬁ_ﬁiﬁ%?ﬂﬂ%mgﬁT ('):(QR BANK:Summit (New Account) (high-new) 261 5

Fl;lrlngerty Account Invoice - Date Description Amount

high 6465-0000 00173883_high - 04/21/2 2018/2019/202/2021 RAP Rent Adjustme 11,154.00
© 11,154.00

FOR REORDER: CALL AMERICAN COMPUTER FORMS 305-284-1234, FAX 305-663-6748 OR EMAIL sales@acforms.com  MADO001LC93
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CITY OF OAKLAND

Finance Department

Revenue Management Bureau
((\ 250 Frank H. Ogawa Plaza, Suite1320 Oakland, CA 94612

CITY OF OAKLAND

(510) 238-3704 TDD (510) 238-3254
https://itss.oaklandnet.com

btwebsupport@oaklandca.gov

ZJ[E] MADISON PARK FINANCIAL

%y 901 JEFFERSON STREET LLC

E’ﬁ,‘? 155 GRAND AVE STE 950
OAKLAND, CA 94612-3819

BUSINESS ADDRESS: 4001 SAN LEANDRO ST

April 21, 2021

Dear Business Owner/Operator:

ACCOUNT NUMBER

00173883

RATE TYPE

N - COMMERCIAL RENTAL
PROPERTY

PAYMENT DUE DATE

04/30/2021

According to our records, your account has a balance of $11,154.00. This amount was calculated as

follows:

The amount due stated on this invoice was calculated using the
Invoice Date noted at the top of this form. The principal balance
may accrue additional penalties and interest per Oakland's
Municipal Code.

YOU CAN NOW PAY YOUR INVOICE ONLINE!
LOG ONTO HTTPS://LTSS.OAKLANDNET.COM
ACCOUNT #: 00173883 PIN: 1256697

Charges Amount
2018

RAP Rent Adjustment Program (M) $2,244.00
2019

RAP Rent Adjustment Program (M) $2,244.00
2020

RAP Rent Adjustment Program (M) $3,333.00
2021

RAP Rent Adjustment Program (M) $3,333.00

Total Due: $11,154.00

COMPLETE AND RETURN
WITH YOUR PAYMENT TO:

City of Oakland

250 Frank H. Ogawa Plaza Suite 1320
Oakland, CA 94612-2011

MD
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CITY OF OAKLAND

'RENT ADJUSTMENT PROGRAM APR 2 2020
250 Frank H. Ogawa Plaza, Suite 5313 - RENT ADJUSTMENT PROGRAM
Oakland, CA 94612 ey iyl
(510) 238-3721
CASE NUMBER 1.19-0259
TENANT RESPONSE TO

CLAIM OF PERMANENT EXEMPTION

Please Fill Out This Form Completely. Failure to provide needed information may result in
your response being rejected or delayed.

Your Name Complete Address (with Zip Code) | Telephone

Natalie Davis 400 San Leandro St #32 415.294.1108
Oakland, CA 94601

Your Representative's Name Complete Address (with Zip Code) | Telephone

Number of Units on the parcel:
The unit I rent is: ahouse _ v/ an apartment a condo
Rental History:

Date you entered into the Rental Agreement for this unit:  10/28/2010

. . e Delay requested by LL due to partial unit turnover
Date you moved into this unit: _11/8/2010 [work incomplete at move.in]

Are you current on your rent? /  Yes No Lawfully Withholding Rent
If you are lawfully withholding rent, attach a written explanation of the circumstances.

Exemption Contested:

For the detailed text of the exemptions, see Oakland Municipal Code Chapter 8.22 and the Rent Board
Regulations on the City of Oakland web site. You can get additional information and copies of the Ordinance
and Regulations from the Rent Program office in person or by phoning (510) 238-3721.

The property owner has the burden of proving the right to exemption for the unit. Explain below why you
believe your landlord’s claim that your unit is exempt is incorrect.

Landlord's claim is based on fraud or mistake.

R

|
s l
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Please list the date you first received the Notice to Te

Notice):

™

o

nants of the Residential Rent Adjustment Program (RAP

List all increases your received. Begin with the most recent and work backwards. Attach most recent
rent increase notice. If you need additional space please attach another sheet.

Date Notice Given Date Increase Rent Increased Did you receive a
(Mo/Day/Yr) Effective NOTICE TO
TENANTS with the
‘ From To notice of rent increase?
cannot recall cannot recall $ 1,400 $1,485 | Yes No
6/25/2018 8/1/2018 $ 1,485 $1,619 |Yes v No
$ S Yes No -
$ $ Yes No
$ $ Yes No
$ ) Yes No
$ $ Yes No
Yerification

I declare under penalty of perjury pursuant to the laws of the State of California that all statements
made in this Response are true and that all of the documents attached hereto are true copies of the
originals.

R

4/9/2020
Tenant's Signature Date
Tenant's Signature Date

Important Information

This form must be received at the Rent Adjustment Offices by the date and time limits prescribed by Oakland
Municipal Code, Chapter 8.22. The offices are located at City of Oakland, Rent Adjustment Program, Dalziel
Building, 250 Frank H. Ogawa Plaza Suite 53 13, Oakland, CA 94612. The mailing address is PO Box 70243,
Oakland, CA 94612-0243. For more information, please call: 510-238-3721.

You cannot get an extension of time to file your Response by telephone.

File Review _
You should have received with this letter a copy of the landlord petition.

Copies of attachments to the petition will not be sent to vou. However, you may review these in the Rent
Program office. Files are available for review by appointment ONLY.

‘For an appointment to review a file call (510) 238-3721.
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Natalie Davis
PO Box 30264
Oakland, CA 94604

Thursday, April 16, 2020

City of Oakland ' Case No. L19-0259
Rent Adjustment Program

Dalziel Building - \S\Q

250 Frank H. Ogawa Plaza N

Suite 513 O’

Oakland, CA 94612

Dear Mr. Robert Costa,

I write to ask your acceptance of my response to my landlord’s claim of permanent
exemption from rent control under Case No. 1.19-0259. T am in receipt of its Petition for a
Certificate of Exemption dated November 8, 2018. I ask your acceptance because my response is
past the deadline indicated in the materials served upon me by US mail dated December 4, 2019.

My response is delayed because I initially misread its deadline as being 45 days from the
date of service instead of 35 days. After I realized my mistake, I reached out to your office by
phone on January 10, 2020 (being 37 days from the date of service) and again on January 13,
2020, before we made contact on January 14, 2020. In that phone conversation, you advised that

submiissions may be accepted past the deadline, along with a letter of explanation for the delay,
You indicated that this leniency was due to the hearing date being several months away at that
time. You also noted that my landlord’s petition had received a number of responses from my
neighbors already. ‘

I'hope this letter can suffice to permit your acceptance of my response to my landlord’s
claim of permanent exemption from rent control under Case No. L19-0259.

I note that the City of Oakland has postponed all hearings and other deadlines, such that
the original hearing date for my landlord’s petition of April 23, 2020, is now pending

indefinitely.' I look forward to meeting you when our date is rescheduled.

- In the meantime, I hope you and yours are well and safe.

Very Truly Yours,

HENT ADSUSTIMENT PROGRAR]
OAKLAND

Natalie Davis

! https://www.oaklandca.gov/ser‘vices/vie’w-updates-and-announcements—from-rent-adjustment-program.
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THIRTY-DAY NOTICE OF CHANGE OF MONTHLY RENT

v

TO: Natalie DaVlS
All Resldsnts (tenants and subtenanis) ln possesslon (full name) and all others in possession

of the premises located at:

4001 San Leandro Street , Unit # (if applicable) 32
(Street Address)
Oakland ,CA__94601
(City) (zip)

You are hereby notified, in accordance with Civil Code Section 827, that 30 days after service upon you of this Notice,

or 8/01/2018 whichever is later, your monthly rent which is payable in advance on or before the
Dute, :
1s{: " day of each month, will be the sumof$ _1,.619.00 ,insteadof$ 1,485.00 ,the

current monthly rent.
Except as herein provided, all other terms of your tenancy shall remain in full force and effect,

if you fall to fulfill the terms of your credit obligations, a negative redit report may be submitted to a credit reporting
agency.

.,‘
o

06 /25720

Date Owne gnf For 901 Jefferson Street, LLC

Dear Resident(s):
- Having regard for current rent levels and incréased building operating costs,

an adjustment to your rent 'is considered necessary.
We value you as a Resident and appreciate your understanding.

Sincerely,
Madison Park Financial Corp.
For 901 Jefferson Street,LLC

' alowaAarlme:(sociaiou Approved Form ] ' m———— ———
3l seww.caanet.org UNAUTHORIZED REPRODUCTION

| Form 5.1 — Revised 1/06— © 2006 — All Righis Reserved OF BLANK FORMS IS ILLEGAL

S} Page 1of1
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ACCOUNT
NUMBER

00173883

DBA

BUSINESS LOCATION

BUSINESS TYPE

CITY OF OAKLAND
BUSINESS TAX CERTIFICATE

The issuing of a Business Tax Certificate is for revenue purposes only. It does not relieve the taxpayer from the responsibility of
complying with the requirements of any other agency of the City of Oakland and/or any other ordinance, law or regulation of the
State of California, or any other governmental agency. The Business Tax Certificate expires on December 31st of each year. Per
Section 5.04.190(A), of the O.M.C. you are allowed a renewal grace period until March 1st the following year.

EXPIRATION DATE
901 JEFFERSON STREET LLC \ 12/31/2021

Starting January 1, 2021, Assembly
Bill 1607 requires the prevention of

4001 SAN LEANDRO ST ‘ Y gender-based discrimination of
OAKLAND, CA 94601-4023 N business establishments. A full notice

is available in English or other
languages by going to:
https://www.dca.ca.gov/publications

N Rental - Commercial Property

901 JEFFERSON STREET LLC
MADISON PARK FINANCIAL
155 GRAND AVE STE 950
OAKLAND, CA 94612-3819

A BUSINESS TAX CERTIFICATE
IS REQUIRED FOR EACH
BUSINESS LOCATION AND IS
NOT VALID FOR ANY OTHER
ADDRESS.

ALL OAKLAND BUSINESSES
MUST OBTAIN A VALID
ZONING CLEARANCE TO
OPERATE YOUR BUSINESS
LEGALLY. RENTAL OF REAL
PROPERTY IS EXCLUDED
FROM ZONING.

PUBLIC INFORMATION ABOVE
THIS LINE TO BE
CONSPICUOUSLY POSTED!

000151



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

David Hall (SBN 250736)

CENTRO LEGAL DE LA RAZA

3022 International Boulevard, Suite 410
Oakland, CA 94601

t: 510-994-0704

e: dhall@centrolegal.org

Attorney for Respondent

CITY OF OAKLAND
RENT ADJUSTMENT PROGRAM

901 Jefferson, LLC, Case No. L19-0259
Plaintiff, TENANT RESPONDENT’S BRIEF REGARDING
RESDIENTIAL USE PRIOR RO LEGAL
VS. CONVERSION

Carver Cordes et al,

Defendant.

I. INTRODUCTION

This case hinges upon statutory construction of one of the two elements that a landlord
must prove to demonstrate entitlement to a "new construction" certificate of exemption: 1) The property
must have received a certificate of occupancy on or after January 1, 1983 and 2) it must have been
“formerly entirely non-residential.

The evidence will demonstrate that the owner/builders of the 33-unit live- work property here
began renting out residential units long before they received any finalized permits or certificates of

occupancy. As soon as a unit was built, it was leased to tenants, who then resided at the property. This
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practice continued for quite some time. Under such circumstances, can the property be said to have been
"formerly entirely non-residential?"

The present owners assert that, in order to defeat their exemption petition, the tenants must show
residential use prior to January 1, 1983. This position ignores basic principles of statutory
construction and rewards landlords who break the law. "Formerly entirely non-residential" should be
interpreted to mean prior to issuance of certificates of occupancy. Proof of residential use prior to
issuance of the certificates should be sufficient to defeat a landlord's new construction petition.

"New construction" is an exemption to the Ordinance, which is a general statute. "Exceptions to
the general rule of a statute are to be strictly construed...One seeking to be excluded from the sweep of
the general statute must establish that the exception applies." Barnes v. Chamberlain (1983) 147 Cal.
App.3d 762, 767; see also, Da Vinci Group v. San Francisco Residential Rent Board (1992) 5
Cal.App.4'" 24, 28.

In this brief, the tenants discuss the factors in this case which compel a narrow interpretation of
the new construction exemption. Such factors include case law examples of application of strict
construction to rent control exemptions, the ambiguity inherent in Oakland’s exemption provisions as
written, the ordinance’s Regulations designed to protect against erroneous determination of new
construction petitions, the fact that the owner’s practice of leasing property prior to the issuance of final
permits and certificates of occupancy was unlawful and unsafe, and the inherent undermining of public
policy when landlords who engage in such practices are rewarded with certificates of exemption.

The Ordinance should be construed narrowly. The term “formerly entirely non-residential”
should be taken to refer to residential occupancy prior to the issuance of final permits and certificates of

occupancy.

II. STATEMENT OF FACTS
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The Tenant respondents will demonstrate the following facts at the hearing of this matter.

The property in question was purchased by 901 Jefferson LLC in 2013, well after its use had
changed to residential. A prior owner planned to build a series of live-work rental units at the property.
Permits were taken out beginning in 1984, after the sale was recorded. Construction at the property
began not long after and likely continued for some time after that.

Units were rented out to new occupants as soon as they were completed, beginning in 1984 at the
latest. Indeed, construction of some units was not completed at the time they were rented for residences.
The occupants had to finish the build-out themselves. The tenants were not compensated for this work.
Some tenants paid the owners to complete portions of their rental units. Respondents also contend that
the building was occupied for some time prior to 19831

The units were rented to the tenants for residential use. They contained kitchens with
hookups for appliances, fully equipped bathrooms (sink, toilet, tub, shower) and sleeping rooms,
as well as spacious work studios. It is abundantly clear that the rental units were in residential use prior
to issuance of certificates of occupancy and prior to finalization of all permits. The evidence will

contradict the current owner’s assertion that the property was formerly entirely non-residential.

III. ARGUMENT

A. The New Construction Provisions of the Rent Ordinance
The Oakland Municipal Code provisions for an exemption from rent control for

newly constructed rental units requires a two-part test:

! At present, only fragmentary information about possible residential use prior to 1983 has been located. If Tenant petitioners|
are allowed to obtain Voter Registration records for the pre-1983 period, it is anticipated that the issue of pre-1983 residential
use could be definitively determined.
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A. Types of Dwelling Units Exempt. The following dwelling units are not covered units...:

5. Dwelling units which were newly constructed and received a certificate of occupancy on or
after January 1, 1983.,,,To qualify as a newly constructed dwelling unit, the dwelling unit must
be entirely newly constructed or created from space that was formerly entirely non-residential.

The Regulations for the Ordinance further define the exemption:

2. Newly constructed dwelling units (receiving a certificate of occupancy
after January 1, 1983).
a. Newly constructed units include legal conversions of uninhabited
spaces not used by Tenants, such as:
i. Garages;
1i. Attics;
1ii. Basements;
iv. Spaces that were formerly entirely commercial.
b. Any dwelling unit that is exempt as newly constructed under applicable
interpretations of the new construction exemption pursuant to Costa-
Hawkins (California Civil Code Section 1954.52).

¢, Dwelling units not eligible for the new construction exemption
include:
1. Live/work space where the work portion of the space was
converted into a separate dwelling unit;
1. Common area converted to a separate dwelling unit.
OMC 8.22.010, Regulation No. 8.22.030
The owners here take the position that the term "formerly entirely non-residential"
means that there was no residential use of the property prior to 1983. Tenants assert that the term refers,
not to the January 1983 date, but to the date upon which the certificate of occupancy is obtained. Here,
the certificates of occupancy were never issued. There was indisputably prior residential use of the rentall
units at the property prior to the date that permits for electrical and plumbing were finaled. The prior

owner filled rental units as quickly as they were built. If the owners' interpretation of the Ordinance is

correct, it would not matter when they first rented out the units. If the Tenants' interpretation is correct,
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then the property cannot be exempt, as it was used residentially prior to the issuance of documents

finalizing the new construction. The resolution of this issue is a question of statutory construction.

B. Rules of Statutory Construction and Case Law Require Narrow Interpretation of Exemptions
to Rent Control

1. Statutory Construction

First, of course, the intent of the legislative body must be determined, so as to
construe the statute to effect that purpose. Doe v. Brown (2009) 177 Cal.App.4th 408, 417.
Words used in the statute should be given their ordinary meaning. If the language is clear and
unambiguous, there is no need for construction. If the statute is amendable to two alternative
interpretations, the one that leads to the more reasonable result will be followed. Lungren v. Deukmejian
(1988) 45 Cal.3d 727, 735. In interpreting ambiguous language, the court adopts the interpretation that
best harmonizes the statute internally and may look to extrinsic aids, such a legislative history, other
parts of the statutory scheme, or public policy to determine the proper interpretation. Pacific Sunwear,
Inc. v. Olaes Enterprises, Inc. (2008) 167 Cal.App.4th 466,474.
"The construction of a municipal ordinance is governed by the same rules as the
construction of statutes." City of Los Angeles v. Los Olivos Mobile Home Park (1989) 213
Cal.App.3d 1427, 1433.
For our purposes here, it is crucial to note that this case involves an exemption to a
general statute. As an exemption, the following applies:
Exceptions to the general rule of a statute are to be strictly construed. In interpreting
exceptions to the general statute courts include only those circumstances which are within the
words and reason of the exception. One seeking to be excluded from the sweep of the general
statute must establish that the exception applies. ( Barnes v. Chamberlain (1983) 147 Cal.App.3d

762, 767 [195 Cal Rptr. 417].)

Da Vinci Group v. San Francisco Residential Rent Board (1992) 5 Cal.App.4th 24,
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2. Case Law Requires that Exemptions to Rent Control Be Narrowly Construed

Two cases, Da Vinci Group, supra. and Burien, LLC v. Wiley (2014) 230
Cal.App.4th 1039 illustrate the sort of strict construction applied to local rent laws which
provide exemption for newly constructed rental units.>

In Da Vinci Group, the owner had purchased a multi-tenant warehouse with no certificate of
occupancy. For years after the purchase, the new owner continued to rent it to
tenants without a certificate of occupancy. After the city flagged the building for having
been changed to apartments without a permit, the owner made improvements and received a certificate
of occupancy. The owner then claimed exemption from the local rent ordinance, which exempted
"rental units located in a structure for which a certificate of occupancy was first issued after the
effective date of this ordinance." At the time, the San Francisco Ordinance lacked a provision barring
units which had previously been used residentially from the exemption. The appellate court looked
beyond the bare language of the Ordinance to the Board's regulations, which added the element that new
construction exemptions applied "only where there has been no residential use since the enactment of
the Ordinance." Da Vinci Group, supra. at p. 29.

Noting that the new construction exemption’s purpose was to ease the housing shortage by the
creation of new units, the appellate court commented, “The 1986 certificate of occupancy in this case
created legal residential units where there were illegal ones before. Legalizing de factor residential use
does not enlarge San Francisco’s housing stock.” Id. at p. 30.

Da Vinci's units were not newly constructed, nor was the building restructured to permit new

residential use. Existing residential use was made legal by bringing the building up to code and
obtaining a certificate of occupancy. While this is a commendable undertaking, it does not bring

-n

the premises within the Ordinance's "new construction" exemption.

2 New construction is also one of the three types of permanent exemption required of local rent ordinances by the Costa-
Hawkins Act, as an exemption to Costa-Hawkins, the same analysis applied under state law
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Id. at p. 30.

This case 1s remarkably similar to Da Vinci. The sole difference is that the petitioners
claim that 901 Jefferson was apparently empty when purchased. However, the owners filled the property
with renters and accepted rent for the entire time construction was ongoing. They chose to put the
property to residential use prior to final approvals of the construction process. 901 Jefferson LLC
nonetheless asserts that they are entitled to an exemption because the prior residential use did not occur
before 1983. Nowhere in the ordinance or regulations is there a requirement that the residential use
precede the enactment of the ordinance.

In Burien, LLC v. Wiley (2014) 230 Cal.App.4th 1039, a landlord sought to take advantage of the
exemption provisions of the Costa-Hawkins Act. (Civ. Code§ 1954.52) The landlord converted a rent-
controlled apartment building, which had a 1972 certificate of occupancy, to condominiums. He
obtained a new certificate of occupancy in 2009, based on the change in use, and raised the rent. When
an existing tenant objected, the landlord sought a declaration from the court that the unit was exempt
from the Los Angeles Rent Stabilization Ordinance under provisions of the Costa-Hawkins Act which
exempts units that have certificates of occupancy issued after 1995. Despite the post- 1995 certificate of
occupancy, the trial court found that the rent raise violated the ordinance.

On appeal, the landlord contended that the unit was exempt under Civil Code 1954.52 because it
received a certificate of occupancy after February 1995. The tenant contended that the exemption
referred to the first certificate of occupancy and did not apply because his tenancy was established long
before the new certificate of occupancy.

In discussing the landlord's contention that the exemption applied broadly to any certificate of
occupancy issued after February 1995 the appellate court determined, "Although the language is

susceptible to this construction, the result does not further the purpose of the statute. A certificate of
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occupancy based solely on a change in use from one type of residential housing to another does not
enlarge the supply of housing."
Burian at p.1047.

In affirming the trial court decision, the appellate court concluded:

In this case, Tenant's unit is not exempt under [ Costa-Hawkins] because the tenant occupied the
unit prior to the issuance of the 2009 certificate of occupancy. The 2009 certificate of occupancy
did not precede the residential use of the property. (Emphasis added)

Burien at p. 1049.

Similarly, in the instant case, the Certificates of Occupancy were never issued,and the
finalization of the building, electrical and plumbing permits did not precede the residential use of the
property.

3. The Oakland Rent Ordinance Does Not State a Specific Time Period During Which

Prior Residential Use Must Have Occurred to Disqualify the Property From Exemption:
The Exemption Provisions Must be Narrowly Construed to Bar Exemption

Different rent control municipalities have treated the subject of prior residential use in different
ways. The Los Angeles ordinance exempted housing from rent control if the first certificate of
occupancy was issued after October 1978, unless the building was first occupied residentially prior to
October 1978°. (See, Burien v. Wiley, supra.at p. 1048.) This is the construction of the Oakland
ordinance that the Owners urge in this petition.

San Francisco, on the other hand, exempts live-work units in buildings in which a
lawful conversion has occurred, a certificate of occupancy has been issued after June 1979and there has

been no residential use of any kind between June 1979 and the issuance of the certificate of occupancy.

3 The dates which appear in the different ordinances relate to the original dates of enactment of the rent ordinances
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Thus, the one ordinance provides that residential use prior to enactment of its ordinance defeats
exemption, while the other provides that residential after the enactment of the ordinance but before
issuance of the certificate of occupancy defeats the exemption. City of San Francisco Rent Stabilization
and Arbitration Board, Rules and Regulations, Regulation Section 1.17 (g).

The Oakland Ordinance and Regulations are silent as to when, precisely, prior residential use
defeats a later claim of exemption. The Ordinance is ambiguous in that it is capable of more than one
construction. It could mean residential use prior to 1983. It could mean residential use prior to the
issuance of the certificate of occupancy. The latter interpretation furthers the purpose of the Ordinance
by preserving affordable housing and limiting rent increases for existing tenants. (OMC 8.22.0 10. A and
8.22.0 I 0.C-Findings and Purpose) The former interpretation widens the scope of the new construction
exemption provisions of the Ordinance. Per Da Vinci and Burien. exemption must be strictly construed.
Further, per the language of the Regulations, Section 8.22.030 (B)(2)(a)(iv) which states that "newly
constructed units include legal conversions of uninhabited spaces not used by Tenants" also supports the
latter interpretation. Not only must the conversion be from entirely commercial use, the new units
cannot be inhabited until it is a legal conversion, which means allowing occupancy only after obtaining
the Certificates of Occupancy, and in rare case, its equivalent of final building, plumbing, and electrical
permit approvals. Per Da Vinci and Burien. exemption must be strictly construed. The term, "formerly

entirely non-residential" should mean prior to the issuance of the certificate of occupancy.

4. The Regulations for Permanent Exemption Hearings Demonstrate That Caution Should
Be Exercised In Granting Certificates of Exemption

New construction is one of only three specified permanent exemptions in the Ordinance. They
permit landlords to remove rental units from rent control entirely. Due to the serious consequences of
wrongfully-granted certificates of exemption, the Regulations contain special provisions to protect

against erroneous determinations:
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1. Whenever an Owner seeks a Certificate of Exemption the following procedures

apply:

a. The petition cannot be decided on a summary basis and may only be

decided after a hearing on the merits;

b.Staff may intervene in the matter for the purpose of better ensuring that

all facts relating to the exemption are presented to the Hearing Officer;

c. In addition to a party's right to appeal, Staff or the Hearing Officer may appeal the decision to
the Rent Board; and,

d. A Certificate of Exemption shall be issued in the format specified by

Government Code Section 27361.6 for purposes of recording with the County Recorder

2. In the Event that a previously issued Certificate of Exemption is found to have been issued

based on fraud or mistake and thereby rescinded, the Staff shall record a recission of the

Certificate of Exemption against the affected real party with the County Recorder.

These regulations add emphasis to the substantial body of statutory and case law doctrine that
exemptions to general statutes must be narrowly construed.

5. Public Policy Disfavors Granting Exemptions to Landlords Who Lease Residential
Rental Units Prior to the Issuance of Final Permits and Certificates of Occupancy

The prior owners of the property leased the roughed-out rental units as quickly as possible while
construction was ongoing. The California Building Codes' stated purpose is to establish minimum
requirements to safeguard public health, safety and general welfare through structural strength, means of]
egress, sanitation, adequate light and ventilation, and safety to life and property from fire and other
hazards. (California Building Code § 101.3) Both the Oakland Municipal Code and state law require
issuance of a certificate of occupancy before a building can be occupied. (California Building Code§

110.1 et seq,; Oakland Municipal Code §15.08.150) The owners simply ignored these laws.

A landlord is not entitled to collect rent if a property lacks a certificate of occupancy
required by law. The lease is an illegal transaction and thus void. Gruzen v. Henry (1978) 84
Cal.App.3d 515, 519. What is more, the tenant of such a unit is entitled to the protections of local

rent ordinances. As the person intended to be protected by the laws, she is entitled to enforce her
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tenancy rights, even though the lease itself may be void. Carter v. Cohen (2010) 188 Cal.App.4th
1038.

The prior owners permitted occupancy almost immediately after they purchased
the property. They continued to rent it out for at least a year before issuance of certificates of occupancy.
Such a practice is unlawful and unsafe. It undermines the important public policies upon which building
codes and housing law is based. Permitting the current owners to obtain an exemption under these

circumstances rewards wrongful conduct.

IV.CONCLUSION
The tenants respectfully request that the Landlord petition be denied and that the Landlord's defense

of "new construction" in answer to the Tenant petitions be stricken.

Dated: July 20, 2021 Respectfully submitted,
CENTRO LEGAL DE LA RAZA

David Hall
Attorney for Respondent
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CITY OF OAKLAND

250 FRANK H. OGAWA PLAZA, SUITE 5313, OAKLAND, CA 94612

Department of Housing and Community Development TEL (5610) 238-3721
Rent Adjustment Program _ FAX (510) 238-6181
‘ ‘ CA Relay 711

HEARING DECISION

CASE NUMBER: " L19-0259, 901 Jefferson LLC v. Tenants
PROPERTY ADDRESS: 4001 San Leandro St., Oak|and, CA
DATE OF HEARING: July 27, 2021

DATE OF DECISION: September 20, 2021

APPEARANCES: Dontea Gullatt, Director for Madison Park Financial,
Managing Agent
Lerna Kazazic, Attorney for Owner
Servando Sandoval, Attorney for Owner
Alex Scammon, Tenant, Unit #8
Mike McCord, Tenant, Unit #16
Carver Cordes, Tenant, Unit #21
Jean Cadwell, Tenant, Unit #21
Katherine Smith, Tenant, Unit #22
Natalie Davis, Tenant, Unit #32
Douglas Lucchetti, former Tenant -
David Hall, Attorney for Tenants Cordes and Cadwell

PUBLIC OBSERVERS: EmiIS( Wheeler; Emily Stone; Brian Zhang;
Ann Marie Bustamante; Meena Saleh

SUMMARY OF DECISION

The Owner Petition for Certificate of Exemption is denied. The subject property is
not exempt from the Rent Adjustment Program.

' CONTENTIONS OF THE PARTIES

On November 8, 2018, the‘owner filed an Owner Petition for Certificate of
Exemption, alleging that the subject property is exempt from the Rent Adjustment
Program as newly constructed after January 1, 1983.
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Tenants in eighteen units (Units #1, 3, 7, 8, 13, 14, 16, 17, 18, 19, 20, 21, 22, 23,
25, 30, 31 and 32) filed identical responses to the owner’s petition, alleging that the
claim of exemption is based on fraud or mistake. Only the tenants listed above
appeared for the hearing. The tenants in the remaining units did not file responses and
did not appear for the hearing.

It should be noted that no exemption was granted for the subject property in the
past, prior to the filing of the owner’s petition. ,

/ ISSUE
Is the subject unit exempt from the jurisdiction of the Rent Adjustment Program?

EVIDENCE

The subject property consists of a total of thirty-three (33) residential units and
has one Assessor Parcel Number 033 2166 003 03.

Owner Documents

The owner submitted 20 pages of documents that consist of the City of Oakland
building and planning records, permit applications and records relating to the subject
property.' This packet was admitted into evidence without objection.

The permit history records show that the subject property was a factory built in
1925, and a. warehouse and offices were added in the 1940s. On November 7, 1984, a
Building Permit D35382 was issued for “construction of interior alteration for retail and
service space — no dwelling units.” The Electrical Permit 21217 and the Plumbing
Permit 025712 were both issued at the same time for the “remodel of building into lofts
space” and were finaled on June 29, 1985, and February 5, 1986, respectively.

The Report of Residential Building Record (3-R Report), completed and signed on
November 3, 2004, shows a “1 story office and factory building” originally constructed in
1925, and chronologlcally lists additions to the building for a furniture factory in 1935
and f|re damage repairs in 1936. The report also shows a construction permit for a one-
story warehouse in 1941. Page 2 of the report shows a' Permit D35382 for interior
alterations of retail space and “no dwelling units” issued on November 7, 1984. After
1984, the report lists four expired permits from 1992, 1997, 2002 and 2003, and a
seismic work permit on April 30, 2003. No record indicates a completion of conversion
to residential lofts.

Tenant Documents and Testimony _

The attorney for Tenants Cordes and Cadwell submitted a packet of documents
consisting of 224 pages that was admitted into evidence without objection.?

I Exhibit A

2
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The documents contain the following items: Affidavits of two prior tenants stating
that they both lived in the subject building; one from 1989 to 1996 and the other one
from 1995 to 1998; a declaration of tenants’ former attorney regarding a private
investigator's report searching credit-related accounts with an address at 4001 San
Leandro. The search revealed two individuals from 1983, but did not specify if the
address was the individual's residence or business address and did not have an
apartment number, unlike the remaining persons revealed in the search after 1983.

The tenants’ packet also included copies from telephone books (yellow and white
pages from 1985 through 1987), the property’s public records, such as Grant Deeds ’
and the City of Oakland records that included building permit records, zoning details
~ records, applications for permits, update/query project info records, and the 3-R
Reports. Most of the property records were identical to those submitted by the owner.

Douglas Lucchetti testified that he was a former tenant and lived in Unit #8 from
1985 through 1991. He testified that he only remembers a couple of architecture
students who lived at the property at the same time, and that he did not know if anyone
resided there prior to January 1, 1983.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

Exvem ption

The Rent Ordinance exempts certain dwelling units which were newly
constructed and received a certificate of occupancy on or after January 1, 1983.2 To
qualify as a newly constructed dwelling unit, the unit must be entirely newly constructed
- or created from space that was formerly entirely non-residential.* Newly constructed
units include legal conversions of spaces that were formerly entirely commercial.®

The Housing Residential Rent and Relocation Board (HRRRB) has ruled that
exemptions are allowed for units constructed after 1/1/83.6 Even a unit located in a
- building that was built prior to 1983 was exempt as newly constructed because it was
~ created after 1983 out of space not previously used for housing.” A Certificate of
Occupancy or its functional equivalent, such as a finalized permit, is sufficient for
exemption.8

The City of Oakland records show that the subject property was a non-residential
property — factory and office building — originally constructed in 1925. The permit history
records show finaled plumbing and electrical permits for conversion to residential lofts
on June 29, 1985, and February 5, 1986 but not the finaled Building Permit D35382.

2 Exhibit B

30.M.C. §8.22.030 (A)(5)

4 O.M.C. §8.22.030 (A)(5) BN

> O.M.C. Regulations §8.22.030 (B)(2)(a)(iv)

¢ HRRRB Appeal Decision in T01-0178, Parfait v. Miller

"HRRRB Appeal Decision in T01-0107, Castellanos v. Geer

8 HRRRB Appeal Decision in T04-0163, Garson v. Collins and T12-0112, Williams v. Taplin

3
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" There is no dispute that the conversion work occurred between November of 1984
and 1986. However, there was no evidence of the date of the final inspection of Building
Permit D35382. There was no evidence of a Certificate of Occupancy or its equivalent
being issued for the subject property. The 3-R Report for Permit D35382 states that this
permit was issued for interior alterations of retail space and no dwelling units. There is
no evidence of a finaled building permit, showing the date of completion and final
inspection date for the residential conversion of the subject property.

In summary, while there was no evidence of residential use before January 1,
1983, and the evidence showed that the units were newly created from an entirely non-
residential space (a factory/warehouse/office space) after January 1, 1983, there is no
Certificate of Occupancy issued after January 1, 1983, or its equivalent, such as a 3-R
Report showing a finaled building permit for residential conversion. For this reason, the
owner has not met the requirements of the Rent Ordinance and the exemption cannot
be granted at this time. -

ORDER

1. Owner Petition L19-0259 is denied.
2. The subject property is not exempt from the Rent Adjustment Program.

Right to Appeal: This is the final decision of the Rent Adjustment Program. Either pariy
may appeal by filing a completed RAP appeal form within 15 days® after service of the
- decision, which is shown on the attached Proof of Service.

Dated: Septerhber 17, 2021 /Ké M

Linda M. Moroz, Hearing Officer
Rent Adjustment Program

9 O.M.C. §8.22.120(A)(1)
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PROOF OF SERVICE
Case Number L19-0259

I am a resident of the State of California at least eighteen years of age. I am not a party to the
Residential Rent Adjustment Program case listed above. I am employed in Alameda County,
California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland,
California 94612. '

Today, I served the attached document listed below by placing a true copy in a City of
Oakland mail collection receptacle for mailing on the below date at 250 Frank H. Ogawa
Plaza, Suite 5313, Sth Floor, Oakland, California, addressed to:

Document Included
Hearing Decision

Owner

901 Jefferson, LLC, 901 Jefferson, LLC
155 Grand Avenue # 950

Oakland, CA 94612

Owner Representative

Lerna Kazazic, Pahl & McCay
225 W. Santa Clara Street # 1500
San Jose, CA 95113

Tenants

Amy Callis

4001 San Leandro Street # 30
Oakland, CA 94601

Caleb Duarte
4001 San Leandro Street # 18
Oakland, CA 94601

Chester Rhoden
4001 San Leandro Street # 13
Oakland, CA 94601

Chris Congdon
4001 San Leandro Street # 26
Oakland, CA 94601

Chris Ledet

4001 San Leandro Street # 7
Oakland, CA 94601
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Christopher Wettersten
4001 San Leandro Street # 12
Oakland, CA 94601

Courtney Lain
4001 San Leandro Street # 14
Oakland, CA 94601

Cristina Rivera-Hess
4001 San Leandro Street # 4
Oakland, CA 94601

Dane Pollock
4001 San Leandro Street # 28
Oakland, CA 94601

David Horton
4001 San Leandro Street # 25
Oakland, CA 94601

Delene Hessinger
4001 San Leandro Street# 10
Oakland, CA 94601

Eliot Curtis
4001 San Leandro Street # 21
Oakland, CA 94601

Erika Frank
4001 San Leandro Street # 5
Oakland, CA 94601

Jackson LaForce
4001 San Leandro Street # 15
Oakland, CA 94601

Jeffrey Rivas
4001 San Leandro Street # 1
Oakland, CA 94601

Julie Davis
4001 San Leandro Street # 3
Oakland, CA 94601

Karina Vlastnik
4001 San Leandro Street # 29
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Oakland, CA 94601

Katherine Smith
4001 San Leandro Street #22
Oakland, CA 94601

Kenna Benitez
4001 San Leandro Street # 20
Oakland, CA 94601

Kristen Eiden
4001 San Leandro Street # 11
Oakland, CA 94601

Lauren Aiken
4001 San Leandro Street # 23
Oakland, CA 94601

Logan Shillinglaw IV
4001 San Leandro Street # 9
Oakland, CA 94601

Marcus Pacheco
4001 San Leandro Street # 24
Oakland, CA 94601

Mark Tse
4001 San Leandro Street # 31
Oakland, CA 94601

Matthew Wigeland
4001 San Leandro Street # 6
Oakland, CA 94601

Michael Cantor
4001 San Leandro Street # 19
Oakland, CA 94601

Mike McCord
4001 San Leandro Street # 16
Oakland, CA 94601

Muhammad Yaremko
4001 San Leandro Street # 33
Oakland, CA 94601
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Natalie Davis
4001 San Leandro Street # 32
Oakland, CA 94601

Patrick Hamilton
4001 San Leandro Street # 27
Oakland, CA 94601

Resident
4001 San Leandro Street # 34
Oakland, CA 94601

Sigrid Hafstrom
4001 San Leandro Street # 8§
Oakland, CA 94601

Stephen Wagner
4001 San Leandro Street # 2
Oakland, CA 94601

Steven Joyner
4001 San Leandro Street # 17
Oakland, CA 94601

- Tenant Representative
David Hall, Centro Legal de la Raza
3400 E. 12th Street
Oakland, CA 94601

I am readily familiar with the City of Oakland’s practice of collection and processing
correspondence for mailing. Under that practice an envelope placed in the mail collection
receptacle described above would be deposited in the United States mail with the U.S. Postal
Service on that same day with first class postage thereon fully prepaid in the ordinary course of
business.

I declare under penalty of perjury under the laws of the State of California that the above is true
and correct. Executed on September 23, 2021 in Oakland, CA.

-

Ava Silveira
Oakland Rent Adjustment Program
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Pahl & McCay

A Professional Corp.
225 W. Santa Clara

Suite 1500

San Jose, CA 95113
(408) 286-5100

*4693/004 -
00907537.PDF.1

RECEIVED

0 9

PAHL & McCAY (113 ZGZi

A Professional Law Corporation KeNT ADJUSTMENT PROGRAM
Servando R. Sandoval, Esq. (state BarNo.205339) OAKLAND

Lerna Kazazic, Esq. (State BarNo.306207)
225 West Santa Clara Street

Suite 1500

San Jose, California 95113-1752
Telephone:  (408) 286-5100
Facsimile: (408) 286-5722

Email: lkazazic@pahl-mccay.com

Attorneys for Appellants
901 JEFFERSON, LLC.

DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT
RENT ADJUSTMENT PROGRAM

CITY OF OAKLAND

901 Jefferson, LLC ) EXPLANATION IN SUPPORT OF
) APPEAL TO HEARING OFFICER
Appellants ) DECISION
)
V. ) Case No. L19-0259
)
Tenants ) Date: TBD
) Time: TBD
Respondents )
)
)
)
)
)

This Explanation In Support of Appeal to Hearing Officer Decision is submitted on behalf
of 901 Jefferson, LLC. (“Appellant™) in response to the September 20, 2021 Hearing Decision of
Hearing Officer Linda Moroz, which was mailed to the parties on September 23, 2021. The
Decision affects the real property located at 4001 San Leandro Street in Oakland, California (the
“Property”).

GROUNDS TO APPEAL

Per the directions founds on the appeal form, the appeal must be received by the Rent
Adjustment Form by no later than the 20'" calendar day after the date of the decision, which in this
case would be October 13, 2021.

On October 7, 2021, Appellants submitted their appeal by way of the form prescribed by

the Rent Adjustment Program. By way of this submission, Appellants are providing further
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Pahl & McCay
A Professional Corp.
225 W. Santa Clara
Suite 1500

San Jose, CA 95113
(408) 286-5100
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explanation as to the grounds for appeal.
o The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations, or prior
decision of the Board.

o The Oakland Rent Adjustment Ordinance (OMC Chapter 8.22.020) states that
dwelling units are not “covered units” under the Ordinance if such units “were
newly constructed and received a certificate of occupancy on or after January 1,
1983” The dwelling units must be entirely newly constructed or created from space
that was formerly entirely non-residential.

o T05-0110 (Peacock v. Vulcan Props, LP): A building was constructed in the late
1980s and there was reliable evidence that construction was inspected and
approved by a City Building Inspection and the permit was finalized. A “finalized”
building permit is the practical equivalent of a Certificate of Occupancy.

o TI2-0112 (Williams v. Best Bay Apts): The Hearing Officer re-affirmed that a
finalized building permit was the practical equivalent of a Certificate of Occupancy
and that the owner had proven by a preponderance of evidence that the subject
building was entirely new construction and that the building either did or should
have received a Certificate of occupancy after January 1, 1983.

o The Hearing Officer found that there was no evidence of residential use before
January 1, 1983 and that the evidence showed that the units were newly constructed
from an entirely non-residential space (a factor/warchouse/office space) after
January 1, 1983. The Hearing Officer’s determination that that Property is not
exempt fiom the Rent Adjustment Program is based solely on the lack of a
Certificate of Occupancy issued after 1983, or its equivalent. While the evidence
presented during the hearing rested heavily on demonstrated that there was no
residential use prior to 1983, the Property does, in fact, have final permits
(functional equivalent to a Certificate of Occupancy) that were issued after 1983.
The Property received a Conditional Use Permit (C88-482) prior to 2000 for 23

live/work spaces in the building. Appellants have requested copies of this Permit

e e 2 e nn
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Pahl & McCay
A Professional Corp.
225 W. Santa Clara
Suite 1500

San Jose, CA 95113
(408) 286-5100
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from the City and have been unable to obtain copies of such permits (the City has
seemingly misplaced the permit and was unable to provide a copy, although several
communications form the City confirm existence of the permit); however,
documentation surrounding this permit has been obtained. Appellants continue to
research and attempt to obtain copies of this permit to submit to the City. The
Property then received a second Conditional Use Permit in the mid-2000s for the
remaining 10 units. All units at the Property have a Conditional Use Permit, which
is the practical equivalent of the Certificate of Occupancy. Copies of these permits
have been requested from the City and shall be obtained (if available), within 15
days of the filing of the Appeal.

e The decision is inconsistent with decision issued by other Hearing Officers.

o The Oakland Rent Adjustment Ordinance (OMC Chapter 8.22.020) states that
dwelling units are not “covered units” under the Ordinance if such units ‘“‘were
newly constructed and received a certificate of occupancy on or after January 1,
1983” The dwelling units must be entirely newly constructed or created from space
that was formerly entirely non-residential.

o T05-0110 (Peacock v. Vulcan Props, LP): A building was constructed in the late
1980s and there was reliable evidence that construction was inspected and
approved by a City Building Inspection and the permit was finalized. A “finalized”
building permit is the practical equivalent of a Certificate of Occupancy.

o T12-0112 (Wiliams v. Best Bay Apts): The Hearing Officer re-affirmed that a
finalized building permit was the practical equivalent of a Certificate of Occupancy
and that the owner had proven by a preponderance of evidence that the subject
building was entirely new construction and that the building either did or should
have received a Certificate of occupancy after January 1, 1983.

o The Hearing Officer found that there was no evidence of residential use before
January 1, 1983 and that the evidence showed that the units were newly constructed

from an entirely non-residential space (a factor/warehouse/office space) after

Explanations In Support Of....
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A Professional Corp.
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January 1, 1983. The Hearing Officer’s determination that that Property is not
exempt from the Rent Adjustment Program is based solely on the lack of a
Certificate of Occupancy issued after 1983, or its equivalent. While the evidence
presented during the hearing rested heavily on demonstrated that there was no
residential use prior to 1983, the Property does, in fact, have final permits
(finctional equivalent to a Certificate of Occupancy) that were issued after 1983.
The Property received a Conditional Use Permit (C88-482) prior to 2000 for 23
live/work spaces in the building. Appellants have requested copies of this Permit
from the City and have been unable to obtain copies of such permits (the City has
seemingly misplaced the permit and was unable to provide a copy, although several
communications form the City confirm existence of the permit); however,
documentation surrounding this permit has been obtained. Appellants continue to
research and attempt to obtain copies of this permit to submit to the City. The
Property then received a second Conditional Use Permit in the mid-2000s for the
remaining 10 units. All units at the Property have a Conditional Use Permit, which
is the practical equivalent of the Certi'ﬁcate of Occupancy. Copies of these permits
have been requested from the City and shall be obtained (if available), within 15
days of the filing of the Appeal.

e The decision raises a new policy issue that has not been decided by the Board.

o The Oakland Rent Adjustment Ordinance (OMC Chapter 8.22.020) states that
dwelling units are not “covered units” under the Ordinance if such units “were
newly constructed and received a certificate of occupancy on or after January 1,
1983” The dwelling units must be entirely newly constructed or created fiom space
that was formerly entirely non-residential.

o T05-0110 (Peacock v. Vulcan Props, LP): A building was constructed in the late
1980s and there was reliable evidence that construction was inspected and
approved by a City Building Inspection and the permit was finalized. A “finalized”

building permit is the practical equivalent of a Certificate of Occupancy.
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o TI12-0112 (Williams v. Best Bay Apts): The Hearing Officer re-affirmed that a
finalized building permit was the practical equivalent of a Certificate of Occupancy
and that the owner had proven by a preponderance of evidence that the subject
building was entirely new construction and that the building either did or should
have received a Certificate of occupancy after January 1, 1983.

o The Hearing Officer found that there was no evidence of residential use before
January 1, 1983 and that the evidence showed that the units were newly constructed
fiom an entirely non-residential space (a factor/warehouse/office space) after
January 1, 1983. The Hearing Officer’s determination that that Property is not
exempt from the Rent Adjustment Program is based solely on the lack of a
Certificate of Occupancy issued after 1983, or its equivalent. While the evidence
presented during the hearing rested heavily on demonstrated that there was no
residential use prior to 1983, the Property does, in fact, have final permits
(finctional equivalent to a Certificate of Occupancy) that were issued after 1983.
The Property received a Conditional Use Permit (C88-482) prior to 2000 for 23
live/work spaces in the building. Appellants have requested copies of this Permit
from the City and have been unable to obtain copies of such permits (the City has
seemingly misplaced the permit and was unable to provide a copy, although several
communications form the City confirm existence of the permit); however,
documentation surrounding this permit has been obtained. Appellants continue to
research and attempt to obtain copies of this permit to submit to the City. The
Property then received a second Conditional Use Permit in the mid-2000s for the
remaining 10 units. All units at the Property have a Conditional Use Permit, which
is the practical equivalent of the Certificate of Occupancy. Copies of these permits
have been requested from the City and shall be obtained (if available), within 15
days of the filing of the Appeal.

e The decision violates federal, state, or local law.

o The Oakland Rent Adjustment Ordinance (OMC Chapter 8.22.020) states that
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dwelling units are not “covered units” under the Ordinance if such units “were
newly constructed and received a certificate of occupancy on or after January 1,
1983” The dwelling units must be entirely newly constructed or created from space
that was formerly entirely non-residential.

T05-0110 (Peacock v. Vulcan Props, LP): A building was constructed in the late
1980s and there was reliable evidence that construction was inspected and
approved by a City Building Inspection and the permit was finalized. A “finalized”
building permit is the practical equivalent of a Certificate of Occupancy.

T12-0112 (Williams v. Best Bay Apts): The Hearing Officer re-affirmed that a
finalized building permit was the practical equivalent of a Certificate of Occupancy
and that the owner had proven by a preponderance of evidence that the subject
building was entirely new construction and that the building either did or should
have received a Certificate of occupancy after January 1, 1983.

The Hearing Officer found that there was no evidence of residential use before
January 1, 1983 and that the evidence showed that the units were newly constructed
from an entirely non-residential space (a factor/warehouse/office space) after
January 1, 1983. The Hearing Officer’s determination that that Property is not
exempt from the Rent Adjustment Program is based solely on the lack of a
Certificate of Occupancy issued after 1983, or its equivalent. While the evidence
presented during the hearing rested heavily on demonstrated that there was no
residential use prior to 1983, the Property does, in fact, have final permits
(functional equivalent to a Certificate of Occupancy) that were issued after 1983.
The Property received a Conditional Use Permit (C88-482) prior to 2000 for 23
ive/work spaces in the building. Appellants have requested copies of this Permit
from the City and have been unable to obtain copies of such permits (the City has
seemingly misplaced the permit and was unable to provide a copy, although several
communications form the City confirm existence of the permit); however,

documentation surrounding this permit has been obtained. Appellants continue to
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research and attempt to obtain copies of this permit to submit to the City. The

Property then received a second Conditional Use Permit in the mid-2000s for the

remaining 10 units. All units at the Property have a Conditional Use Permit, which

is the practical equivalent of the Certificate of Occupancy. Copies of these permits

have been requested from the City and shall be obtained (if available), within 15

days of the filing of the Appeal.

DATED: October 12, 2021

Explanations In Support Of....

PAHL & McCAY
A Professional Law Corporation

S
Dt}

By:

Lerna Kazazic, Esq.

Attorneys for Appellant
901 Jefferson, LLC
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Dept of Housing — Rent Adjustment Program, Case No.: 1L19-0259

PROOF OF SERVICE
State of California )
) xx
County of Santa Clara )

I am a citizen of the United States and an employee in the aforesaid County. I am over the
age of eighteen years and not a party to the within action. My business address is 225 West Santa
Clara Street, Suite 1500, San Jose, California 95113-1752. On the date mentioned below, I caused
true copy(ies) of the following document(s) to be served on the party(ies) below using the
method(s) checked:

e EXPLANATION IN SUPPORT OF APPEAL TO HEARING OFFICER DECISION

On the Addressee(s) below named in said action by:
< First Class Mail. I am familiar with the regular mail collection and processing
practices of the business. Mail will be deposited with the United States Postal
Service on the same day following ordinary business practices. I enclosed the
above-mentioned document(s) in a sealed envelope with postage thereon fully

prepaid in the United States Post Office mail box at the above address in San Jose,
California.

L] By Personal Delivery (by Messenger Service).
L] By Federal Express pursuant to Code of Civil Procedure § 1005.

[] By Electronic Mail, to the email address(es) set forth below.

Addressee(s)
See Attached List

!

% of the State of California, that the

I declare under penalty of perjury, under §
2021, at San Jose, California. -

foregoing is true and correct. Executed on Octgb

/
@{pe (ZAustin

Proof of Service 000186




SERVICE LIST

Owner

901 Jefferson, LLC, 901 Jefferson, LLC
155 Grand Avenue # 950

Oakland, CA 94612

Tenants

Amy Callis

4001 San Leandro Street # 30
Oakland, CA 94601

Caleb Duarte
4001 San Leandro Street # 18
Oakland, CA 94601

Chester Rhoden
4001 San Leandro Street# 13
Oakland, CA 94601

Chris Congdon
4001 San Leandro Street # 26
Oakland, CA 94601

Chris Ledet
4001 San Leandro Street # 7
Oakland, CA 94601

Christopher Wettersten
4001 San Leandro Street # 12
Oakland, CA 94601

Courtney Lain
4001 San Leandro Street # 14
Oakland, CA 94601

Cristina Rivera- Hess
4001 San Leandro Street # 4
Oakland, CA 94601

Dane Pollock
4001 San Leandro Street # 28
Oakland, CA 94601

David Horton
4001 San Leandro Street # 25
Oakland, CA 94601

000187



Delene Hessinger
4001 San Leandro Street # 10
Oakland, CA 94601

Eliot Curtis
4001 San Leandro Street # 21
Oakland, CA 94601

Erika Frank
4001 San Leandro Street #5
Oakland, CA 94601

Jackson LaForce
4001 San Leandro Street # 15
Oakland, CA 94601

Jeffery Rivas
4001 San Leandro Street # 1
Oakland, CA 94601

Julie Davis
4001 San Leandro Street # 3
Oakland, CA 94601

Karina Vlastnik
4001 San Leandro Street # 29
Oakland, CA 94601

Katherine Smith
4001 San Leandro Street # 22
Oakland, CA 94601

Kenna Benitez
4001 San Leandro Street # 20
Oakland, CA 94601

Kristen Eiden
4001 San Leandro Street # 11
Oakland, CA 94601

Lauren Aiken
4001 San Leandro Street # 23
Oakland, CA 94601

Logan Shillinglaw 1V
4001 San Leandro Street # 9
Oakland, CA 94601

Marcus Pacheco
4001 San Leandro Street # 24
Oakland, CA 94601

000188



Mark Tse
4001 San Leandro Street # 31
Oakland, CA 94601

Matthew Wigeland
4001 San Leandro Street # 6
Oakland, CA 94601

Michael Cantor
4001 San Leandro Street # 19
Oakland, CA 94601

Mike McCord
4001 San Leandro Street # 16
Oakland, CA 94601

Muhammad Yaremko
4001 San Leandro Street # 33
Oakland, CA 94601

Natalie Davis
4001 San Leandro Street # 32
Oakland, CA 94601

Patrick Hamilton
4001 San Leandro Street # 27
Oakland, CA 94601

Resident
4001 San Leandro Street # 34
Oakland, CA 94601

Sigrid Hafstrom
4001 San Leandro Street # 8
Oakland, CA 94601

Stephen Wagner
4001 San Leandro Street # 2
Oakland, CA 94601

Steven Joyner
4001 San Leandro Street # 17
Oakland, CA 94601

Tenant Representative

David Hall, Centro Legal de la Raza
3400 E. 12 Street

Oakland, CA 94601
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PAHL & McCAY ENT PROGRAM
A Professional Corporation RENT A%?A?(T_AND
Servando R. Sandoval, Esq. (state Bar No. 205339)
Lerna Kazazic, Esq. (State Bar No. 306207)
225 West Santa Clara Street
Suite 1500
San Jose, California 95113-1752
Telephone:  (408) 286-5100
Facsimile: (408) 286-5722
Email: ssandoval@pahl-meccay.com
lkazazic(@pahl-mccay.com

Attorneys for Appellant
901 JEFFERSON, LLC.

DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT

RENT ADJUSTMENT PROGRAM
CITY OF OAKLAND

901 Jefferson, LLC,

Appellant, DECISION
V. Case No. L19-0259
Tenants, Date: TBD
Time: TBD
Respondents.

e N e N e N e e N e N S

Appellant 901 Jefferson, LLC. (“Appellant™) hereby submits the follow

ing Brief in

APPELLANT’S BRIEF IN SUPPORT OF
APPEAL TO HEARING OFFICER

Support of its Appeal to Hearing Officer Decision in support of the Appeal to the September 20,

2021 Hearing Decision issued by Hearing Officer Linda Moroz (the “Decision™). The Decision

affects the real property located at 4001 San Leandro Street in Oakland, California (the

“Property”). Appellant submitted its appeal to the Decision on October 7, 2021 and Respondents

are hereby submitted arguinent and evidence in support of the Appeal.

GROUNDS TO APPEAL

Appellants are appealing the Decision on the following grounds:

(1) the Decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations, or prior

decisions of the Board;

Appellant’s Brief....

Case No. L19-0259
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(2) the Decision is inconsistent with decisions issued by other Hearing Officers;
(3) the Decision raises a new policy issue that has not been decided by the Board;
(4) the Decision violates federal, state, or local law, and;
(5) The Decision is not supported by the evidence.

RELEVANT LAW

The Oakland Rent Adjustment Ordinance (OMC Chapter 8.22.020) states that dwelling
units are not “covered units” under the Ordinance if such units “were newly constructed and
received a certificate of occupancy on or after January 1, 1983.” OMC 8.22.020(A)(5) This section
goes on the clarify that the dwelling units must be entirely newly constructed or created from
space that was formerly entirely non-residential.

Section 8.22.020(B)(1) provides that method for obtaining a certificate of exemption,
which is a determination by the Rent Adjustment Program that a dwelling unit or units qualify for
an exemption and, are th'eréfore, not covered units. For units exempt as new construction, or by
state law, an owner may obtain a certificate of exerﬂption by claiming and proving an exemption
in response to a tenant petition or by an owner petitioning the Rent Adjustment Program for such
exemption. For purposes of obtaining a certificate of exemption, the burden of proving and
producing evidence for the exemption is on the owner.

In Garsson v. Collins, T04-0163, the Hearing Officer found that a former warehouse,

which was converted into live/work lofts, was ineligible for exemption from the Ordinance as
“new construction” because there was no Certificate of Occupancy ever issued for the building.
The landlord appealed to the Board on the basis that it was not possible for the landlord to have
obtained a Certificate of Occupancy at the time the premises were converted to live-work units.
The Board remanded the case for a further hearing, during which the parties would be able to
present further evidence and comment on the issue of the new construction exemption and the
need for a Certificate of Occupancy. During the remanded hearing, the landlord testified that the
City was not issuing Certificates of Occupancy for live/work conversions at the time he acquired

the property and did not begin to do so until November 2004.

Appellant’s Brief.... Case No. L19-0259
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In further support, the landlord submitted the decision in Wood v. Collins (T04-0380), that

suggest that no Certificate of Occupancy was available in the 1980s, but states that as of
November 2004, a Certificate of Occupancy for live-work conversions become obtainable. The
Hearing Officer found that the landlord satisfied the burden of proof on the fact that no
Certificates of Occupancy were available until 2004,

In Williams v. Best Bay Apts (T12-0112), the owner did not provide a Certificate of

Occupancy. The owner’s representative testified that he went to the City Inspectién Services and
fequested a copy of the Certificate of Occupancy for the subject building. The owner’s
representative presented a document on which the City’s Inspection Manager for the City of
Oakland wrote that the City could not locate the Certificate of Occupancy at that time and to
accept the building permit as the final document.

The Hearing Officer found that the testimony and documents presented at the hearing were

found to be credible. The Hearing Officer took official notice of Peacock, et al. v. Vulcan Props.,

LP (T05-0110), in which a building was constructed in the late 1980s and there was reliable
evidence that the construction was inspected and approved by a City Building Inspector (the
permit was “finalized”); however, the records of the Building Department did not contain a

Certificate of Occupancy.

At the hearing in Peacock, Ray Derania, who was then the City Code Compliance

Manager, testified that many records of the Building Department were lost in the 1989 earthquake.
He further testified that at that time, due to clerical oversight, paperwork leading to a Certificate of
Occupancy was not prepared after a building permit was finalized. Mr. Derania further testiﬁed
that, in the normal course of business, final approval by a City of Oakland Building Inspector
would trigger the issuance of a Certificate of Occupancy and that there is nothing more to be done.

The Hearing Officer in the Peacock matter held that a “finalized” building permit is the practical

equivalent of a Certificate of Occupancy. The Hearing Officer specifically ruled that a Certificate
of Occupancy for the subject building was not available, that it was constructed in 1989, and that a

building permit was finalized. Based on this, the Hearing Officer found that the owner had proven

Case No. 1.19-0259
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by a preponderance of the evidence that the subject building was entirely new construction and

SHWw N

that that the building did or should have received a Certificate of Occupancy after January 1, 1983

The tenant filed an appeal to this decision, asserting that it was incorrect on the basis that the

owner never produce a Certificate of Occupancy. The Board affirmed the decision of the Hearing
Officer.

SUMMARY OF DECISION

O W 3 N W

The Property consists of a total of thirty-three (33) residential units and has one Assessor

Parcel Number. During the hearing, Appellant submitted several pages of documents that

15

consisted of the City of Oakland building and planning records, permit applications and records
10{| relating to the Property. The Tenants submitted a packet of documents containing affidavits of past
11]] residents, public records, copies from telephone books, applications for permits, and the 3-R
12]| Reports. Upon review of all evidence and testimony presented at the hearing, the Hearing Officer
13}] found that there was no evidence of residential use before January 1, 1983 and that the evidence
14

showed that the units were newly constructed from an entirely non-residential space (a

factory/warehouse/office space) after January 1, 1983. Regardless, the Hearing Officer found that
16

the Property is not exempt from the Ordinance and denied Appellant’s Petition.
17 l The Hearing Officer’s determination that that Property is not exempt from the Rent ‘
18| Adjustment Program is based solely on the lack of a Certificate of Occupancy issued after 1983, or
19{] its equivalent, such as a 3-R Report showing a finalized building perr[nit for residential conversion.

APPEAL ARGUMENT

While the evidence presented during the hearing rested heavily on demonstrating that there
was no residential use prior to January 1, 1983, the Property does, in fact, have a variety of

finalized permit for Units 1-23 and a Certificate of Occupancy for Units 24-33.
Property Background

The Property was converted into artist lofts between 1984 and 1986, after being used as a

warehouse and commercial space for nearly 60 years. The Property was issued a Building Permit,

an Electrical Permit, and a Plumbing Permit between 1984 and 1986 for this conversion. In 1991,

4
Appellant’s Brief....




1{{ an arson fire destroyed a better portion of the Property and extensive repairs had to be undertaken
21| in order for the Property to once again be livable. Once again, a Building Permit, Electrical Permit,
3|{ and Plumbing Permit were issued for these repairs to be undertaken. A true and correct copy of all
4|1 available permits is attached hereto as Exhibit A. These permits were presented to the Hearing
511 Officer during the Hearing and submitted in support of Appellant’s Petition. These documents are
6|| the only available relevant permits to Appellant, that were obtained from the prior owner.
711 Interestingly, in response to all public records requests for all permits applicable to the Property,
8|! these permits were never produced. It appears that there is a record of poor-record keeping on the
91| part of the city, which as lead to repeated difficulty with establishing proper documentation for the
10|} Property. To demonstrate such, Appellant has obtained a copy of an Attestation of Erroneous of
11|} Unauthorized Destruction of Records demonstrating that the City is missing most planning case
12]| files for the year 1986. A true and correct copy of this Attestation of attached hereto as Exhibit B.
13 Units 1- 23
14 The Property received a Conditional Use Permit (“CUP”), No. C88-482, at some time prior
151} to 2000 for Units 1-23 at the Property. Appellant has spent several years trying to obtain copies of
16| this CUP from the City, but for some unknown reason, the City does not have a copy of this CUP.
17| Appellant has been able to, however, obtain documentation confirming existence of the CUP,
18| Attached to this Brief, as Exhibit C, is a letter from Willie Yee, Zoning Administrator, dated
19{| October 27, 2000, confirming that “[t]here are existing 23 live/work space[s] under previous
20}{ Conditional Use Permit C88-482.” Appellant’s counsel has submitted several public records
21{| requests to attempt and obtain a copy of the CUP and the City has been unable to produce such. A
221 true and correct copy of the public records requests and responses from the City is attached hereto
b1 & MeCay 23|| as Exhibit D.
S Emca )4 Units 24-33
+Jose, CA 95113
B;;;O:m 25 Around the year 2000, the previous owner of the Property set out to permit the remaining
10356.DOCX.

26({ 10 units that were not covered under CUP C88-482. This process lasted several years and was

271! finally completed in the year 2018 by Appellant. The City was heavily involved in the process as

28 5
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several changes had to be made to the remaining 10 units and the Property in order for the City to
sign off on the project. During this process, Appellant submitted a further application to document
previously existing live/work units. Ultimately, as a result of these efforts, the City issued a
Certificate of Occupancy on July 6, 2018. The Certificate of Occupancy describes the building use
as Live/Work with 33 dwelling units. A copy of the Certificate of Occupancy is attached hereto as
Exhibit E.

CONCLUSION

While the evidence presented during the hearing heavily focused on demonstrating that
there was no residential use prior to 1983, the Property is exempt from the Ordinance not just on
the basis that there was no residential use prior to January 1, 1983, but also that there is a
Certificate of Occupancy and its functional equivalent issued after January 1, 1983, Units 1-23 had
the functional equivalent of a Certificate of Occupancy (the CUP) for several years, and the
remaining 10 units, 23-33, received a Certificate of Occupancy in 2018. In addition, Appellant
spent several years working with the City to try and obtain copies of the CUP, but was
unsuccessful through no fault of Appellant. As has been established in prior decisions issued by
this Board, Certificates of Occupancy for live-work conversions were not obtainable from the City
prior to 2004. This would explain why the City has no record of a Certificate of Occupancy for
the first 23 units. The City simply did not issue them. However, the evidence shows that the units
had the final permits approved and as such the Property is exempt and a certificate of exemption
should have been granted by the Hearing Officer.

As a result, the Hearing Officer’s Decision should either be overturned or remanded for an
additional hearing.

DATED: October 22, 2021 PAHL & McCAY
: A Professional Corporagjon

A
\
¥

By: Ly
Lerna Kazazic, Esq.
Attorneys for Appellant
901 Jefferson, LLC

- 6  em———
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~ REPORT OF
 RESIDENTIAL
BUILDING
RECORD
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APPLICATION FOR
PINPAE S REPORT OF RESIDENTIAL
anita % hiang  BUILDING RECORD 3R Report

Oakland Houstng Code, See H-206

Addeess of Subjoct Property: / Street Drive
l gd % éﬂ-ﬂb‘?fﬂ Mﬁ ué Averue  Way QAKLAND

Name of Applicant;

T s ek Pl o[
#O 9 /B/K Sﬂ?,géf #gz’o E Date Compiered 11/03/04

FQR CITY USEONLY

0'4./@,/’4”@ 6/9' ?(/5/2- T Expimtion pais __ 2/3/05

Name and uddmr of Gwner GF mrcn; from above)::

W ST

(% ‘é’( 77'-‘ iy %@WE/{ SHué ﬂﬂ»zf'ég C"'“P“‘:,'dby, 8.M, Bugas

ol numheruf HASITAB}.bbquIngs on promises; __/
xiwing BASEMENT or CELLAR? 0 yer  Jro
ling A’ITIC? 1’(0 yes X0 no

Towl rumber of ACCESSORY buildings on promisen:

Habitabls BASEMENT or CELLAR? * O yor X no
Habitable ATTIC? 0 yes A no

umber sr.SToRmes; Construction Muterial:  XWood frame  ¥Blook 0 Steal O
wmr oocupied? « O yer A’ o

umb"ir ofdwalllng UN lTS or APARTMENTS Number of HOUSEKEEPING units: Number of HOTEL/Guost rooms:
ambor of KIT CHENS' ' Total number of HABITABLE ROOMS (exoluding bath, wifet, lsundry, utillty rooms snd closets):
[}

sortify. thal | am the' APELICANT named hmto. that 1 have familiarized mysell with the residential building wnth tospect to proparing and Mling this applleationy that the
e and sovueats (0 the best of my knowledge and belief, md that they may not corcalate wllh the Clty's oﬂ'iuial records ag monied

P ALY fo-22-29 S10- 452 294

we hmincnnn!md in oll yespec

‘el

-

1‘1

Tolipbcoue

REPORT OF RESIDENTIAL BUILDING RECORD

‘]’hbh NOTmMMMM-M mdwwumﬂuwi&mmhhwotm:cwlwmlywfm\htbueponu aﬂbudnumplmdnmabwn

‘ong District: ) Data of origizal building construstion: 1925 Building typo: N
iriginal OCCUPANCY or USE: {1Story office and factory bullding
lany on ik, O no T yer . "SPD? o 0 yo»  Cent. of Ocoupancy fsmsed? ﬁ'm' 0 yes; Date Numbar Y
‘otel numberof - Total mmber of Total number of ) Total number of 0
|ABITABLE BUILDINGS: _Q. ACCESSORY BUILDINGS: 0 HaBrranLe rooms: __ U UNITS or APARTMENTS: _©
vilding relaied PERMITS 1SSUED: ' ' N o ) CONDITIONS/{VARIANCES:
iriginal odnstruction permit . pemne D7842 [ 10/25725 D
ddition to building - . beity B506947 | 872735 o
Aditien of building for furniturel?‘ac‘pt.m;y A57 138 p.‘.%} 3% 6 Date
dre damage repalirs Pormit ‘ Date p -
"B‘t‘ﬂ??t" S o4
Si;(org Eactorz wullding a&ﬁ'ﬁion Pectnt # RS -
re : gs buildin permit # A78977 __ pus_8/9/41 Dty _-

ssent AUTHORIZED OCCUPANCY or USE (m-om as ascartsinable from exiging City records):
Story fatory and office buildings

v Report of Residentinl Buliding Record shall not be conatrued m suthrity to violatz, cancel, shter, or vt saido wny of thy provisions or sequifements of any lawy or ondlaagees of the City
Ykhasd, nor shall such desuance thaneafier prevent requlring corvectionw of srrory, viohtions, or any eppticable lew or, ondinance of the City of Ockiand, Thix report contatoa information

far s sacerteknable froms City rocords, 1 sismll be untawful for the owner ar authorized agent of the owner, W stli this caidentia) building without First delivering o the buyer this Report
arideatis) Bullding Recond prior W the conwunimation af sate.

wember 3, 2004 S @\W : Dater 18/82/84 Nst Paidy #3280
2 , By-6-—SegdsterRiE-Reetipti 07390
e ?fté”@%gqs

m n!
‘f'!u (% '

WA # e
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Page 2 of 2 , " Date; November 3, 2004
Hepdt of Residential Building Record (3R)
Address: . 4001 San Leandro Street ' C
Building related: EEgmg ISSUED: Permit Bermit Date
construct interior wall 819624 . 2/27/48
Erect addition to shop building’ B19713 ’ 7/16/46
Interior alterations for retail space p35382 1177784
no dwelling units : ‘ .
Fire damage repairs B9105431 11/30/92-EX
Mandatory seismic mitigation B9600513 © 11/3/97-BX
Ccomplete work from B9600513 . . B0005291 2/08/02-E%
Alterations to roof B0202586 3/11/03-8x
Complete work from previous seismic' B0205870 ©4/30/03
permits v
End of Report

" Movember 3, 2004
Dute
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Attestation of Erroneous or Unauthorized Destruction of Records

OAKLAND

“Erroneous Destruction of Records as defined by 36 CFR 1230 is any Unlawful or Accidental Removal, Defacing of a record which includes -
Alteration...; Deface...; Removal... without the permission...; Unlawful or accidental destruction (also called unauthorized destruction)...prior to

the end of ... retention period.“

I accordance with guidelines of ISO 15489-1:2001, California Government Codes 34090 and 6200-6203, City Charter Section 105 the below
attests to the knowledge of or witness to an Erroneous or Unauthorized Destruction of City Records:

Deparlmenf

Unit and/or Division
Planning and Building Development Planning
Record Number/Type Detailed Description
Most Planning Case Files for the year 1986 ~ 500 Development records
Date Range (be specific) Date of Discard (be as specific as possible)
1/86-12/86

Late 1980°s or early 1990’s

Details of circumstances/actions surrounding the destruction

Planning is missing most of the Planning Case records from 1986. Several accounts of how the records were disposed of have
been provided to me but the destruction appears to be accidental.

Details, if any, of actions taken to salvage, restore, reconstruct or locate records

We have a single Banker’s box of records from 1986 that managed to survive whatever happened to the bulk of this year (the
surviving records appear to be.a random collection of unrelated files from that time period) but have never found any others.
I’m not aware of what steps city employees at the time of the incident undertook to restore or salvage records.

* Name of Person Attesting

“Title

Robert D. Merkamp

Development Planning Manager

Jone (£ 2&/3—'

i
W -

Date

£

000212




000213
EXHIBIT C |




EXHIBIT C

000000




7 O ®

CITY orF OAKLAND

250 FRANK H. OGAWA PLAZA, SUITE 2114 « OAKLAND, CALIFORN'A 94612-2031

Community and Economic Development Agency ' ' {510) 238-3911

Planning & Zoning Services Division . - EAX (510) 2384730
. . TDD (510) 839-6451

Gcetober 27, 2000 '

Marco Garbarino
143 3™ Street
SanRafael, CA 94610

RE: CASE FILE NO.: REV00-10 / C88-482 3 4001 San Leandre Street APN.033-2166+3-3

Dear Mr. Garbarino:

Your apphcatlon for a Minor Conditional Use pérmxt 'to convert ten (10) commercial units into
joint live/work units. (There are existing 23 live/work space under previous Conditional Use
Permit' C88-482.The building contains a (otal of 33 live/work ‘units) located at 4001 San
Leandro Street in the Housing Buginess Mix General Plan Land Use Classification, and M-20
Light Industrial and-the S-13 Mixed- Use Development Combining Zones. (Environmental
Determination: Exembt._lSB,Ol; State CEQA Guidelines; Minor alteration to an existing bhas
been found to comply With the Conditional Use Permit- Criteria set forth in Sections
17.134.050, of the Oakland Planning Code, (see attachment A)

The proposal is hereby ‘approved subject to the following conditions of approval. In the event of
a failiire to comply with any prescribed condition of approval, the Planning Commission may
revoke the Conditional Use Permit:

1 The proposal shall be constructed substantlally in accordance with the plans submitted
on September 12, 2000; provided further, that the project incorporate the revisions
listed below as condmons of approval.

2. Prior to application for a building permis, revised elevations and vertical section details
shall be submitted and approved by the Planning Department. The applicant shall repair
or replace all damaged exterior material such as corrugated metal, stucco, windows,
broken glasses, trim, and remove all graffiti on all sides of the building, and new paint
on the exterior of the building.

3. That final design, including all exterior details and exterior building materials, colors
and texwres shall be submitted to and approved by the Zoning Administrator prior 1o
issuance of building permits.

4. All missing and dead landscaping along the exterior of the bullding and interior court
.yard shall be replaced with a T

000215




@ ® h
Marco Garbarino )

4001 San Leandro Boulevard
Page 2

combination of drought tolerant trees, shrubs and groundcover. A landscape and
irrigation plan of the existing landscaping, showing sizes, quantities and specific
common and botanical names of all trees, shrubs, groundcover shall be submitted to the

. Zoning Administrator for approval before issuance of any building permits,
Landscaping shall be installed per the approved plans before final building permit
inspection. Any needed irrigation system repairs shall be made and the system
maintained in good working order. All planfing mmaterials shall be permanently
maintained in a good growing condition and replaced with new plants whenever
necessary.

3, That minor changes to approved project plans shall be submitted to and approved by the
Zoning Administrator prior to the issuance of any applicable building permits and/or
prior to the construction of the changes.

6. "That the applicant shall maintain 32 parking spaces on the site for the use of the live
work units.

7. The approval shall terminate one year from the effective date of its granting unless a
building permit for the project has been applied for within such period or an extension
has been applied for from the Community and Economic Development Office prior to
the expiration of the planning permit. In the event the bulldmg perrmit Japses, then the
planning approval will also terminate unless an extension of the planning permit has
been applied for prior to expiration of the building permlt ‘This approval may be
extended for one (1) year upon written request to the Zonmg Administrator (maximum
of three extensions allowed) prior to the expiration date .

This decision becomes effective in ten (10) days from the date of this letter unless appealed to

the City Planning Commission. An appeal is made by completing an apphcatlon and paying the

required fee ($413).

In order to file a Building Permit, please submit construction drawings consistent with the
present approval and pay fees at the CEDA " Permit Counter, 250 Frank Ogawa Plaza
administration building,2nd Floor, Oakland, * , )

{ you have any qucstzons, please contact Jason Madani of the Zoni‘ng Division at (510) 238-

WILLIEY “Q/ L -

Zoning Admmxs rator

ATTACHMENT A

000216
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Request #18-312

CLOSED
As of October 22, 2021, 9:16am

Details

All written and electronic records concerning APN 033216600303, commonly referred to as
4001 San Leandro Blvd, Oakland Ca. This includes, but is not limited to: letters, permits,
permit applications, maps, diagrams, citations, zoning records, parcel data, planning records,
or other writing under California Evidence Code 250 that concerns the above identified
property. ,

Received
April 4, 2018 via web

Due
April 16, 2018

Departments
Planning & Building

Documents

18-312_CU05122.pdf

18-312 DRX150780.pdf

18-312 _REV000010.pdf

18-312 County Assessor Display.pdf
18-312.pdf

Staff

Point of Contact
Mariko Highsmith

of2 10/22/2021, 9:18 AV
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of 2

Timeline

Request Closed Public

“We have redacted personal information, including but not limited to, telephone numbers,
social security numbers, credit card numbers and other personal identifying information
pursuant to the constitutional rights of privacy and to protect against identity theft
pursuant to Government Code Section 6254(c).

April 9, 2018, 1:09pm

Document(s) Released Public
18-312_CU05122.pdf
18-312_DRX150780.pdf
18-312_REV000010.pdf

April 9, 2018, 1:08pm
Document(s) Released Public
18-312 County Assessor Display.pdf

April 9, 2018, 11:28am
Document(s) Released Public
18-312.pdf

April 9, 2018, 11:25am

Department Assignment Public

Planning & Building

April 4, 2018, 10:56am
Request Opened Public

Request received via web

April 4, 2018, 10:56am

10/22/2021, 9:18 AN
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Request #21-8677

CLOSED

As of October 22, 2021, 9:15am

Details

Please provide all issued, final, and/or signed off building permits, conditional use permits,
and/or development permits issued between 1990 and today for the real property located at

4001 San Leandro Street.

Received
October 12, 2021 via web

Due
October 22, 2021

Departments
Planning & Building

Documents

4001 SAN LEANDRO ST-B0005291 Redacted.pdf

4001 SAN LEANDRO ST-B0202586_Redacted.pdf

4001 SAN LEANDRO ST-B1704677_Redacted.pdf

4001 SAN LEANDRO ST-CU05-122(3)_Redacted.pdf

4001 SAN LEANDRO ST-CU05-122(4)_Redacted.pdf

4001 SAN LEANDRO ST-E9102785_Redacted.pdf

4001 SAN LEANDRO ST-RRR1700125-SUMMARY.pdf

4001 SAN LEANDRO ST-ZC102166_Redacted.pdf

4001 SAN LEANDRO ST-ZC132566_Redacted.pdf

4001 SAN LEANDRO ST-ZC162310_Redacted.pdf

4001 SSAN LEANDRO ST-M1601815-SIGNED COPY _Redacted.pdf
4001 SAN LEANDRO ST-B0205870_Redacted.pdf

4001 SAN LEANDRO ST-B1504365-APPLICATION Redacted.pdf
4001 SAN LEANDRO ST-B1504365-CO.pdf

4001 SAN LEANDRO ST-B9105431_Redacted,pdf

4001 SAN LEANDRO ST-B9600513_Redacted.pdf

4001 SAN LEANDRO ST-CUQ5-122(1)_Redacted.pdf

10/22/2021, 9:18 AV
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4001 SAN LEANDRO ST-CU05-122(2)_Redacted.pdf
4001 SAN LEANDRO ST-E1500086_Redacted.pdf
4001 SAN LEANDRO ST-E1603551_Redacted.pdf
4001 SAN LEANDRO ST-E9104287 Redacted.pdf
4001 SAN LEANDRO ST-E9201213 Redacted.pdf
4001 SAN LEANDRO ST-M9200253.pdf

4001 SAN LEANDRO ST-P1602706_Redacted.pdf
4001 SAN LEANDRO ST-P9102271.pdf

4001 SAN LEANDRO ST-REV00010.pdf

4001 SAN LEANDRO ST-RRR1700125_Redacted.pdf
4001 SAN LEANDRO ST-ZC141101_Redacted.pdf
4001 SAN LEANDRO ST-ZC160478_Redacted.pdf
4001 SAN LEANDRO ST-ZC121611_Redacted.pdf

Staff

Point of Contact
Brian Fujihara

Timeline

Request Closed
October 18, 2021, 9:32am

Document(s) Released

4001 SAN LEANDRO ST-B0005291_Redacted.pdf
4001 SAN LEANDRO ST-B0202586_Redacted.pdf
4001 SAN LEANDRO ST-B0205870_Redacted.pdf
4001 SAN LEANDRO ST-B1504365-APPLICATION_Redacted.pdf
4001 SAN LEANDRO ST-B1504365-CO.pdf

4001 SAN LEANDRO ST-B1704677_Redacted.pdf
4007 SAN LEANDRO ST-B9105431_Redacted.pdf
4001 SAN LEANDRO ST-B9600513_Redacted.pdf
4001 SAN LEANDRO ST-CU05-122(1)_Redacted.pdf
4001 SAN LEANDRO ST-CU05-122(2)_Redacted.pdf
4001 SAN LEANDRO ST-CU05-122(3)_Redacted.pdf
4001 SAN LEANDRO ST-CU05-122(4)_Redacted.pdf

Public

Public

10/22/2021, 9:18 AM
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4001 SAN LEANDRO ST-E1500086_Redacted.pdf
4001 SAN LEANDRO ST-E1603551_Redacted.pdf
4001 SAN LEANDRO ST-E9102785_Redacted.pdf
4001 SAN LEANDRO ST-E9104287_Redacted.pdf
4001 SAN LEANDRO ST-E9201213_Redacted.pdf
4001 SAN LEANDRO ST-M9200253.pdf

4001 SAN LEANDRO ST-P1602706_Redacted.pdf
4001 SAN LEANDRO ST-P9102271.pdf

4001 SAN LEANDRO ST-REV00010.pdf

4001 SAN LEANDRO ST-RRR1700125_Redacted.pdf
4001 SAN LEANDRO ST-RRR1700125-SUMMARY.pdf
4001 SAN LEANDRO ST-ZC102166_Redacted.pdf
4001 SAN LEANDRO ST-ZC121611_Redacted.pdf
4001 SAN LEANDRO ST-ZC132566_Redacted.pdf
4001 SAN LEANDRO ST-ZC141101_Redacted.pdf
4001 SAN LEANDRO ST-ZC160478_Redacted.pdf
4001 SAN LEANDRO ST-ZC162310_Redacted.pdf
4001 SSAN LEANDRO ST-M1601815-SIGNED COPY_Redacted.pdf
October 18, 2021, 9:32am

Department Assignment
Planning & Building
October 12, 2021, 3:05am

Request Opened
Request received via web
October 12, 2021, 3:05am

Public

Public

10/22/2021, 9:18 AV
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CITY OF OAKLAND
250 FRANK H. OGAWA PLAZA - 2ND FLOOR * OAKLAND, CA 94612

Planning and Bulilding Department ‘ PH: 510-238.3891
www.oaklandnet.com : FAX: 510-238.2263
TDD: 510-238.3254

CERTIFICATE OF OCCUPANCY Finalled on 6/7/2018
Permit Number: B1504365
Job Site Address: 4001 SAN LEANDRO ST, Qakland, CA 94601
Parcel Number: 033 216600303

Project Description: Construction to bring live-work units 24 - 33 up to compliance, DRX150780.

Related Permits: E1603551, M1601815, P1602706

Owner Name and Address: 901 JEFFERSON STREET, LLC
166 GRAND AVE, #1025, OAKLAND, CA 94612

Building Use: Live/Work Per JLWQ Occupancy: R-7 Live / Work
Number of Stories: 3 JLWQ

.Type of Construction: VB - Combustible Construction; No Fire Rating

Number of Dwelling Units: 33 .

Fire Sprinklers Provided: Yes: _X_ No: ___ ReasonforFire Sprinklers:  Building Code Requirement
Design Occupant Load: 131 (Chapter ©) :

Total Number of Parking Spaces

CBC Edition: 2013 Ordinance: 13252’

Bullding code Variances: Zone: HRBX-1

SEE ATTACHED FLOOR PLAN
BUILDING OFFICIAL: Deborah Sandercock

THIS BUILDING HAS BEEN INSPECTED FOR COMPLIANCE WITH THE REQUIREMENTS OF THE REFERENGED CODES AND ORDINANCES
FOR THE OCCUPANCIES AND THE USES DESCRIBED ABOVE, AND OCCUPANCY OF THE PREMISES ONLY FOR SAID PURPOSES IS

HEREBY AUTHORIZED.

THIS CERTIFICATE 8 OT BE CONSTRUEP AS AUTHORITY TO VIOLATE, CANCEL, ALTER, OR SET ASIDE ANY OF THE PROVISIONS

Date Issued: 7/ @’/} @

!NSPECTION ERVICES MANAGER
Copies: . J owner [J Assessor [ microfiim [J *Business License

6/26/2018
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CITY oF OAKLAND

250 FRANK H., OGAWA PLAZA, SUITE 5313 « OAKLAND, CALIFORNIA 94612-2034

Community and Economic Development Agency (510) 238-3721
Rent Adjustment Program FAX (510) 238-3691

Housing, Residential Rent TDD (510) 238-3254
and Relocation Board (HRRRB) A

APPEAL DECISION

CASE NUMBER: T04-0163 (Garsson v. Collins)

APPEAL HEARING: July 28, 2005
PROPERTY ADDRESS: 4701 San Leandro St., #37, Oakland, CA

APPEARANCES: Linda Maranzana (Attorney for Tenant)
Alan Beales (Landlord Representative)
Pauline Deixler (Landlord Representative)

Background

The petltlén in this case was filed by the tenant on June 17, 2004, alleging that
the current rent increase exceeds the applicable annuaI increase permitted under

the Ordinance and Regulations.

The landlord filed a timely response to the petition. The response contains three
allegations: (1) The requested payment is not a “rent increase” but, rather, an
annual billing pursuant to the terms of the tenant’s lease; (2) The tenant's unit is
commercial, not residential; and (3) The unit is exempt from the Rent Ordinance
as being “newly constructed.”

The Hearing Decision

The Hearing Decision granted the tenant's petition. The Hearing Officer found
that the requested payment was an increase in rent, that the unit was used for
residential purposes and so is covered by the Rent Adjustment Ordinance and
that the tenant’s rental unit is not exempt from the Rent Ordinance because the
landlord failed to obtain a Certificate of Occupancy, as required by both State law
and the Oakland Municipal Code.

Grounds for Appeal

The landlord filed an appeal on December 7, 2004, asserting that the decision is

000228




inconsistent with the Rent Ordinance, Rent Board Regulations or prior decisions
of the Board; that the decision raises a new policy issue that has not been
decided by the Board; and that the decision is not supported by substantial
evidence. The appeal asserts that it was not possible for the landlord to have
obtained a Certificate of Occupancy at the time the premises were converted
from use as a paint factory to live-work units. Therefore, the building in which
the tenant’s unit is located should be found exempt from the Rent Ordinance as
“newly constructed” despite the lack of a Certificate of Occupancy. The landlord
also argued that the use was commercial because the City Planning Code
defined all live-work use as commercial.

Appeal Decision

The Board affirms the decision except for the issue of the new construction
exemption. The Board remands the case for a further hearing, at which the
parties will be able to present further evidence and comment on the issue of the
new construction exemption and the need for a Certificate of Occupancy. A
finding of fact shall be made as to the date on which residential use of the unit

began.

NOTICE TO PARTIES

Pursuant to Ordinance No(s). 9510 C.M.S. of 1977 and 10449 C.M.S. of 1984,
modified in Article 5 of Chapter 1 of the Municipal Code, the City of Oakland has
adopted the ninety (90) day statute of limitations period of Code of Civil

Procedure, Section 1094.6.

YOU ARE HEREBY NOTIFIED THAT YOU HAVE NINETY (90) DAYS FROM .
THE DATE OF MAILING OF THIS DECISION WITHIN WHICH TO SEEK
JUDICIAL REVIEW OF THE DECISION OF THIS BOARD IN YOUR CASE.

(Ll ot =S - (3-200§

RICK NEMCIK-CRUZ DATE
HOUSING, RESIDENTIAL RENT AND
RELOCATION BOARD DESIGNEDD

Passed by the following vote:

Aye: H. Bolt Trippe, S. Kennedy, S. Sanger, D. Taylor, R. Hunter, L. Arreola
Nay: None

Abstain: None

Absent: None
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PROOF OF SERVICE
Case Number T04-0163

I am a resident of the State of California and over eighteen years of age. I am not a party to the
Residential Rent Adjustment Program case listed above. I am employed in Alameda County,
California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5% Floor, Oakland,

California 94612.

Today, I served the attached Appeal Decision by placing a true copy of it in a sealed envelope in
City of Oakland mail collection receptacle for mailing on the below date at 250 Frank H. Ogawa
Plaza, Suite 5313, 5™ Floor, Oakland, California, addressed to:

Chandra Garsson Francis Collins Alan K. Beales
4701 San Leandro St Unit 37 1301 61st St 6116 Merced Ave, Unit
Oakland, CA 94601 Emeryville, CA 94608- 214
2117 Oakland, CA 94611
Linda Maranzana, SBN Pauline M. Deixler Esq. Rebecca Robbins
222222 6050 Hollis St P.O. Box 8685
3130 Shattuck Ave Emeryville, CA 94608 Emeryville, CA 94662

Berkeley, CA 94705

Emily Schaefer, Law Clerk
3130 Shattuck Ave
Berkeley, CA 94705

I am readily familiar with the City of Oakland’s practice of collection and processing
correspondence for mailing. Under that practice an envelope placed in the mail collection
receptacle described above would be deposited in the United States mail with the U.S, Postal
Service on that same day with first class postage thereon fully prepaid in the ordinary course of

business.

~ Chrishelle Chatman
Oakland Rent Adjustment Program
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CITY oF OAKLAND

250 FRANK H. OGAWA PLAZA, SUITE 5313, OAKLAND, CALIFORNIA 94612-2034

Community and Economic Development Agency(510) 238-3721

Rent Adjustment Program FAX (510) 238-3691
TDD (510) 238-3254

. CORRECTED HEARING DECISION

CASE NUMBER: T04-0163 (Garsson v, Collins)
PROPERTY ADDRESS: 4701 San Leandro St., #37 Oakland, CA
HEARING DATE: August 20, 2004
PARTIES PRESENT: Chandra Garsson (Tenant)
Pedro Moreno (Witness for Tenant)
Francis D. Collins (Landlord)

Rebecca Robins (Agent for Landlord)
Alan K. Beales (Representative for Landlord)

INTRODUCTION

This matter involves a petition filed on June 17, 2004 by a tenant who contests a request
for payment that she contends is a rent increase which exceeds the Consumer Price Index
(CPI) Rent increase authorized by the Oakland Municipal Code (O.M.C.) and Rent
Adjustment Program Regulations (Regulations).

The landlord, in response to the petition, claims that the requested payment is, in fact, not
a “rent increase’ but an annual billing pursuant to the terms of the tenant’s lease. The
landlord further contends that the tenant’s unit is exempt from the Rent Ordinance on two
grounds: (1) the unit is commercial, not residential; and (2) the unit was “newly

constructed.”

The persons listed above appeared at the hearing and were given full opportunity to
present relevant evidence and argument. All persons other than the representative for the
landlord testified under oath.

THE DECISION

The petition is granted. The tenant’s unit is not exempt from the Rent Ordinance, and the
tenant need not pay the “annual charge” requested by the landlord.

000231




A Hearing Decision in this matter was issued on October 22, 2004, Thereafter, it came to
the attention of the Hearing Officer that on September 20, 2004 a Memorandum was
issued by the Manager of the Permit Center of the City of Qakland Community and
Economic Development Agency. This Memorandum states that the Oakland Building
Code requires the Building Official to issue a Certificate of Occupancy for all changes of
use within existing buildings, as well as for newly constructed buildings. Upon reading
this Memorandum, the Hearing Officer undertook further investigation of both State law
and the O.M.C,, which led to the issuance of this Corrected Hearing Decision.

This Corrected Hearing Decision is an entirely new Decision, and is certified for
- immediate appeal before the Board.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

Background: The property consists of an apartment in a live-work building consisting of
65 units. The tenant originally moved into her present unit on November 9, 1990, at an
initial rent of $800 per month. On April 1, 2004 the tenant was served with a disputed
notice in which the landlord requested payment of an annual charge in the total amount of
$381.62. The tenant petition does not otherwise dispute any rent increase.

Notice Requirements: An owner of any covered unit is required to give a tenant written
notice of the existence and scope of the Rent Adjustment Program (RAP) both at the
commencement of the tenancy and concurrent with any notice of rent increase. The
landlord may cure the failure to provide proper notice at the commencement of the
tenancy, but will be subject to a penalty. If the required notices have not been provided,
any proposed notice of rent increase is invalid.

At the hearing, the landlord admitted that the tenant was never provided notice of the
RAP. Therefore, if the contested payment is a “rent increase,” and the tenant’s unit is not
exempt from the Ordinance, the request for payment is invalid.

Is the Requested Payment Considered to be “Rent”? In letters dated March 25, 2004,
copies of which are attached to the Response, the landlord requested payment of a share
of an increase in property taxes and insurance, pursuant to the provisions of a written
lease between the parties. “‘Rent’ means the total consideration charged or received by
an Owner in exchange for the use or occupancy of a Covered Unit .. .” (O.M.C.
8.22.020). 1t is further noted that Paragraph 8.2 of the lease between the parties dated
December 6, 1993 (Exhibit “C” of Landlord’s Supplemental Filing) states in part: “ the
Tenant shall pay . . . as additional rent, a proportionate share of any increase in
insurance costs . . .” (Emphasis added).

The requested payment was clearly part of the “consideration charged” to the tenant and,
further, is called “rent” in the form lease signed by the parties. Therefore, the contested
payment is found to be a rent increase under the Ordinance. The fact that such a payment
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is authorized under the lease is irrelevant; the public policy underlying the Ordinance
outweighs inconsistent agreements between the parties.

Is the Tenant’s Unit a “Dwelling Unit”? The Rent Ordinance governs all dwelling units,
including joint living and work spaces, which are not otherwise exempt.

On or about December 6, 1993 the parties entered into a written agreement entitled
“Industrial Lease” (Exhibit “C” of the landlord’s Supplemental Filing). Paragraph 1.5 of
this document states that “the premises shall be used and occupied only for
painting/sculpture studio and related activities.” Further, the subject building is located
in an area designated by the City of Oakland as a “Heavy Industrial Zone.” Therefore,
the landlord contends that the tenant’s unit is a commercial —not a residential — rental,
and is not subject to the Ordinance.

A unit is not automatically commercial in nature merely because of the wording of the
written lease, which in this case was prepared by the landlord. O.M.C. Section 8.22.180
statés: “Any provision, whether oral or written, in or pertaining to a rental agreement
whereby any provision of this Chapter is waived or modified, is against public policy.”
The core purpose of the Rent Ordinance is the regulation of rents for residential tenants.
Therefore, if the tenant’s unit has always been her residence, with the actual or
constructive knowledge of the landlord, it is a “covered unit,” regardless of the wording

of the lease.

At the hearing, the tenant credibly testified as follows: She first moved into another unit
on the premises in August, 1987, in response to a newspaper advertisement for a
“live/work” rental. At that time Barbara Splady, the rental agent, told the tenant that it
was understood that she would be living in the unit. However, Ms. Splady also informed
the tenant that she could not “legally” live in the unit and that the City of Oakland had no
knowledge that the rental spaces were used as residences.

In the year 1990, when the tenant moved to her current unit, she discussed the premises
with the then-current rental agent, Debra Baker, as being a “live-work” unit. Both rental
agents told her at various times that if a Fire Marshall or other official should come on
the premises, the tenant should hide the fact that she lives there. This testimony is found

to be truthful.

The tenant has lived in these units as her sole residences for the past 17 years. The tenant
and her witness credibly testified that many other tenants in the complex also live in their
units. Additionally, prior to the hearing, the tenant submitted two letters sent to her by
Debra Baker, dated November 14, 1994 and May 8, 1995. In both of these letters, Ms.
Baker used the term “roommate” in the context of the rental of the tenant’s unit.

The landlord, whose testimony was also credible, testified as follows: He has owned the

subject property since 1978. Ms. Splady “could have been” his rental agent in the year
1987 and Ms. Baker was his rental agent in 1990. Debra Baker had the authority to send

3
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the letters referred to above, and he would not commonly use the word “roommate” in the
. context of a commercial rental.

The landlord further testified that for the last several years he has known that the
petitioning tenant and other tenants on the premises were living in their units. In a
Supplemental Filing the landlord submitted, as Exhibit “E,” copies of 3 building permits
issued by the City of Oakland on December 12, 2001. These permits concern the
conversion of a commercial building at 4701 San Leandro Street into various numbers of

work/live units.

The landlord’s rental agents had at least ostensible authority to make the statements
attributed to them by the tenant, and the landlord is bound by these statements of his
agents (Civil Code Section 2295, et seq.). It is clear that the tenant has lived in her unit
for the past 14 years, with the actual and/or imputed knowledge of the landlord.
Therefore, the wording of the lease notwithstanding, the tenant’s unit is residential, not

commercial, in nature.

Is the Unit Exempt as “New Construction”?: Dwelling units are not “covered units”
under the Ordinance if such units “were newly constructed and received a certificate of
occupancy on or after January 1, 1983. To qualify as a newly constructed dwelling unit
the dwelling unit must be entirely newly constructed or created from space that was
formerly entirely non-residential” [O.M.C. 8.22.030(A)(5)]. “Newly constructed units
include legal conversions of uninhabited spaces not used by Tenants, such as . . . Spaces
that were formerly entirely commercial.”’[Regulations, Section 8.22.030(B)(2)(a)(iv)].

The City of Oakland has never issued a Certificate of Occupancy for either the subject
unit or for the building in which it is located. However, the landlord contends that the
subject unit is nevertheless exempt from the Ordinance because it is not possible to obtain

a Certificate of Occupancy.

Evidence of New Construction:

The landlord provided credible, uncontradicted documentary evidence and testimony as
follows: Prior to the year 1978, when the landlord purchased the building in which the
tenants’ unit is located, the building had been used only for commercial purposes; it was
entirely non-residential. In the year 1978 and thereafter, the landlord undertook a
construction project to create 65 live-work spaces within the existing structure. A
building permit was issued, the work was completed, and final inspections were
performed by representatives of the appropriate City agencies.

No Certificate of Occupancy has been issued for the subject building. The landlord
credibly testified that he did not apply for a Certificate because he was informed by City
representatives that the City grants such certificates only for buildings that are entirely
newly constructed, and not those in which the exterior structure remains essentially

intact. The tenant did not dispute this testimony.
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Discussion:

Both State law and the Oakland Municipal Code require the City to issue a Certificate of
Occupancy if there is a change of use from non-residential to residential. California
Building Code (CBC) Section 109.1 states: “No building or structure shall be used or
occupied, and no change in the existing occupancy classification of a building or
structure or portion thereof shall be made until the building official has issued a
certificate of occupancy therefore as provided herein.”

CBC Section 109.2 provides that changes in the use of a building may not be made
except as provided in Section 3405, which states: “The character of the occupancy of
existing buildings may be changed . . . [However], [n]o change in the character of
occupancy of a building shall be made without a certificate of occupancy, as required by

Section 109 of this code.”

This language was adopted by the City of Oakland.in Section 15.04.205 of the Oakland
Housing Code. _

No one, whether an employee of the City of Oakland or otherwise, has either the actual or
ostensible authority to legally bind the City contrary to the O.M.C. and State law. The
Rent Ordinance states that a Certificate of Occupancy must be issued in order for a unit to
qualify as “new construction,” and the City is required to issue such a certificate when the
existing occupancy classification of a building changes to become residential in nature.
Therefore, the building in question is ineligible for exemption from the Rent Ordinance

as “new construction.”

This Decision does not preclude the landlord from obtaining a Certificate of Occupancy,
which may be the basis for a future claim of exemption from the Rent Ordinance.

ORDER

Wherefore, all the evidence having been heard and considered, it is the order of
this Hearing Officer that:

1. Petition No. T04-0163 is granted.

2. The tenant’s rental unit is not exempt from the Ordinance, and the tenant need not pay
the “annual charge” requested by the landlord.

3. Appeal: This decision is certified for immediate appeal to the Housing Residential

Rent and Relocation Board.

Dated; November 17, 2004 @ @
Stephén Kasdin

Hearing Officer
Rent Adjustment Program
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PROOF OF SERVICE
Case Number T04-0163

I am a resident of the State of California at least eighteen years of age. 1am not a party to the Rent
Program case listed above. I am employed in Alameda County, California. My business address is
250 Frank H. Ogawa Plaza, Suite 5313, 5% Ploor, Oakland, California 94612,

Today,‘I served the attached Corrected Hearing Decision Notice in a sealed envelope in City of
Oakland mail collection receptacle at 250 Frank H. Ogawa Plaza, Suite 5313, 5% Floor, Oakland,
California, addressed to:

Chandra Garsson
4701 San Leandro St Unit 37 Rebecca Robbins
Oakland, CA 94601 ' P.O. Box 8685
Emeryville, CA 94662
Francis Collins
1301 61st St
Emeryville, CA 946082117

I am readily familiar with the City of Oakland’s practice of collection and processing
correspondence for mailing. Under that practice an envelope placed in the mail collection
receptacle described above would be deposited in the United States mail with the U.S. Postal
Service on that same day with first class postage thereon fully prepaid in the ordinary course of
business.

I declare under penalty of perjury under the laws of the State of California that the above is true
and correct. Executed on Wednesday, November 17, 2004, in Oakland, California.

Gloria J. Ellis
Rent Adjustment Program
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CITY oF OAKLAND

250 FRANK H. OGAWA PLAZA, SUITE 5313 . OAKLAND, CALIFORNIA 94612-2034

Community and Economic Development Agency

Rent Adjustment Program (510) 238-3721

FAX (510) 238-3691
TDD (510) 238-3254

HEARING DECISION ON

CASE NUMBER: T04 -0163 (Garsson v. Collins)

PROPERTY ADDRESS: 4701 San Leandro St., #37
Oakland, California

HEARING DATE: September 22, 2005

APPEARANCES: . Chandra Garsson (Tenant)
Linda Maranzana (Attorney for Tenant)
Emily Schaeffer (Tenant Representative)
Deborah Green (Witness for Tenant)
Francis D. Collins (Landlord)
Alan K. Beales (Landlord Representative)
Pauline Deixler (Attorney for Landlord)

INTRODUCTION
This matter involves a Petition filed on June 17, 2004 by a Tenant who contests a rent
increase that she claims exceeds the Consumer Price Index (CPI) rent increase
authorized by the Oakland Municipal Code (O.M.C.) Chapter 8.22 and Rent
Adjustment Program Regulations (Regulations).

The Landlord filed a timely response to the Petition alleging:

(1) The requested payment is not a “rent increase” but rather, an annual i
billing pursuant to the terms of the tenant’s lease;

(2)  The Tenant’s unit is commercial, not residential; and

(3)  The unit is exempt from the Rent Ordinance as being “newly
constructed.”
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ORIGINAL DECISION

The Hearing Officer granted the Tenant’s Petition. The Hearing Officer found that
the requested payment was an increase in rent and that the unit is used for residential
purposes and so is covered by the Rent Adjustment Ordinance and that the tenant’s
rental unit is not exempt from the Rent Ordinance because the Landlord failed to
obtain a Certificate of Occupancy as required by both State law and the Oakland
Municipal Code. No restitution was ordered.

It was uncontested that the current rent without taking into account the disputed rent
increase is $1,231.00.

APPEALED DECISION

The Appeal Hearing came before the Board on July 28, 2005. The Board affirmed
the decision of the Hearing Officer except for the issue of new construction
exemption. The Board remanded the case for a further hearing, at which the parties
were to present further evidence and comment on the issue of the new construction
exemption and the need for a Certificate of Occupancy. The Hearing Officer on
remand was to issue a finding of fact as to the date on which residential use of the

unit began.

September 22, 2005 Hearing

On September 22, 2005 the persons listed above appeared at the Hearing and were
given a full opportunity to present relevant evidence and arguments; those testifying
testified under oath. These findings of fact and conclusions of law are set forth in the
Order requested by the Housing, Residential, Rent and Relocation Board.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

(1)The date on which residential use of the unit began.

The Landlord, Francis Collins, testified that he purchased the property in November
1978. The property consisted of 13 buildings; that he sublet the second floor of one
building to Jim Alexander. The Landlord, Mr. Collins, described Mr. Alexander’s
involvement in the building in late 1979 or early 1980 alternately as a partner, leasee,
employee and/or caretaker. Mr. Collins’ testimony was clear, however, that Mr.
Alexander was given the second floor of the building to occupy and to rent out
portions of it as he saw fit. The second floor was divided up into five spaces by Mr.
Alexander. Mr. Alexander took a space that was eventually named No. 37, the

subject unit.

Mr. Collins testified that Mr. Alexander resided on the property in a capacity as
caretaker, to watch over it beginning in late 1979 or early 1980.
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Deborah Green, a witness for the Tenant, testified credibly that she moved into Unit
38in 1979 or 1980, and that she was Mr. Alexander’s girlfriend; that their units were
across the hall from each other; that they built a bathroom/shower for use of their
units and one other unit on the second floor. She testified that she was living on the
premises across the hall from No. 37 in 1980 and that Mr. Alexander was living,
which included sleeping, cooking, eating, in Unit 37 during that same time period.
She testified that his two children would visit him at Unit No. 37. She further
testified that when Mr. Alexander and she broke up he moved out of No. 37. The
next tenants were Doug Ohm and Chris Baker, who, she testified, moved in sometime
in 1983, although her recollection of the exact date was uncertain.

While the exact date that Mr. Alexander moved into Unit No. 37 and began to live
there as a resident cannot be determined with specificity it is clear from the testimony
of both Mr. Collins and Ms. Green that he was living there in 1980.

The Hearing Officer makes a finding of fact that a residential use of Unit 37 began no
later than 1980.

(2) New Construction Exemption.

The Ordinance' is clear that for a unit to be exempt from the application of the
Ordinance for a newly constructed unit, the unit must have received a Certificate of
Occupancy on or after January 1, 1983 and the dwelling unit must have been entirely
new or created from space that was formerly entirely non-residential.

Both parties stipulated at the hearing that the subject premises was entirely
nonresidential at some point before it was converted into live/work units. However,
it is clear from the credible testimony of Mr. Collins and Ms. Green that Unit 37 was
used as a residence by Jim Alexander before January 1, 1983. Consequently, Unit 37
is not a dwelling unit which was newly constructed or created from space which was
formerly entirely nonresidential on or after January 1, 1983 and is, hence, not an

exempt unit

3) A. Need for a Certificate of Occupancy.

Pursuant to the Ordinance?, to be exempt, in addition to not being used residentially
before January 1, 1983, a dwelling unit had to receive a Certificate of Occupancy on

or after January 1, 1983.

'Ordinance 8.22.030A

?Ordinance 8.22.030A.5.

000239




Mr. Collins testified that the City was not giving Certificates of Occupancy for
live/work conversions at the time he took over the property and did not begin to do so
until November of 2004. To prove that point, he produced evidence found in
Landlord’s Exhibits 2, 3, 4, as well as the Wood v. Collins (T04-0380) decision
produced by Landlord as Landlord’s Exhibit 5. The decision in Wood_v. Collins
does suggest that no Certificate of Occupancy was available in the 1980's, but it does
state that as of November 2004, a Certificate of Occupancy for live-work conversions
became obtainable.

Landlord has satisfied the burden of proof on the fact that no Certificates of
Occupancy were available until 2004. Landlord testified that he has not attempted to
apply for a Certificate of Occupancy since late 2004 because he decided to
substantially upgrade the whole complex including Tenant’s unit. His reasons for not
applying since November 2005 excuse compliance with the requirement of obtaining
a Certificate of Occupancy and permits because, except for Tenant’s unit, the
complex is substantially empty.

ORDER

Wherefore, all the evidence having been heard and considered, it is the Order of this
Hearing Officer that:

1. Petition T05 -0104 is granted.
2. The subject Unit No. 37 was used as a residence as early as 1980.
3. The subject Unit No. 37 is not exempt from the Rent Ordinance.

4. The Landlord did satisfy his burden of proof to show that a Certificate of
Occupancy was unavailable.

s, The current rent for the Tenant’s unit is $1,231.00.

6. The decision is the Final Decision of the Hearing Officer. Either Party may
appeal this decision within Twenty (20) Days of the date of mailing of the
decision shown on the attached proof of service, by filing with the Rent
Adjustment Program a written appeal on the form prescribed by the Rent
Adjustment Program. If the last day to file is a weekend or holiday, the
period of time to file the document is extended e next day.

\
Dated: October 4, 2005 O( A /\ A
WILLIAM J. PETZER,__ )
HEARING OFFICER
RENT ADJUSTMENT PROGRAM
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PROOF OF SERVICE
Case Number T04-0163

I am a resident of the State of California and over eighteen years of age. I am not a party to the
Residential Rent Adjustment Program case listed above. I am employed in Alameda County,
California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5" Floor, Oakland,
California 94612,

Today, I served the attached Hearing Decision on Remand by placing a true copy of it in a
sealed envelope in City of Oakland mail collection receptacle for mailing on the below date at
250 Frank H. Ogawa Plaza, Suite 5313, 5™ Floor, Oakland, California, addressed to:

Pauline M. Deixler Esq. Linda Maranzana, SBN Emily Schaefer, Law
6050 Hollis St 222222 Clerk
Emeryville, CA 94608 3130 Shattuck Ave 3130 Shattuck Ave
Berkeley, CA 94705 ' Berkeley, CA 94705
Rebecca Robbins Alan K. Beales Chandra Garsson
P.O. Box 8685 6116 Merced Ave. Unit 214 4701 San Leandro St Unit
. Emeryville, CA 94662 Oakland, CA 94611 37

Oakland, CA 94601

Francis Collins

1301 61st St
Emeryville, CA 94608-
2117

¢

I am readily familiar with the City of Oakland’s practice of collection and processing
correspondence for mailing. Under that practice an envelope placed in the mail collection
receptacle described above would be deposited in the United States mail with the U.S. Postal
Service on that same day with first class postage thereon fully prepaid in the ordinary course of

business.

I declare under penalty of perjury under the laws of the State of California that the above is true
and correct. Executed on Thursday, October 06, 2005, in Oakland, Cgliforui

Oakland Rent Adjustment Program
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CITY oF OAKLAND °

250 FRANK H. OGAWA PLAZA, SUITE 5313, OAKLAND, CALIFORNIA 94612-2034

{610) 238-3721
FAX (510) 238-3691
TDD (510) 238-3264

Community and Economic Development Agency
Rent Adjustment Program

HEARING DECISION

CASE NUMBER: T04-0163 (Garsson v. Collins)
PROPERTY ADDRESS: 4701 San Leandro St., #37 Oakland, CA
HEARING DATE: August 20, 2004
PARTIES PRESENT: Chandra Garsson (Tenant)
' Pedro Moreno (Witness for Tenant)
Francis D. Collins (Landlord)

Rebecca Robins (Agent for Landlord)
Alan K. Beales (Representative for Landlord)

INTRODUCTION

This matter involves a petition filed on June 17, 2004 by a tenant who contests a request
for payment that she contends is a rent increase which exceeds the Consumer Price Index
(CPI) Rent increase authorized by the Oakland Municipal Code (O.M.C.) and Rent
Adjustment Program Regulations (Regulations).

The landlord, in response to the petition, claims that the requested payment is, in fact, not
a “rent increase’” but an annual billing pursuant to the terms of the tenant’s lease. The
landlord further contends that the tenant’s unit is exempt from the Rent Ordinance on two
grounds: (1) the unit is commercial, not residential; and (2) the unit was “newly

constructed.”

The persons listed above appeared at the hearing and were given full opportunity to
present relevant evidence and argument. All persons other than the representative for the

landlord testified under oath.

THE DECISION

The petition is denied. The tenant’s unit is exempt from the Rent Ordinance.
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FINDINGS OF FACT AND CONCLUSIONS OF LAW

Background: The property consists of an apartment in a live-work building consisting of
65 units. The tenant originally moved into her present unit on November 9, 1990, at an
initial rent of $800 per month, On April 1, 2004 the tenant was served with a disputed
notice in which the landlord requested payment of an annual charge in the total amount of
$381.62. The tenant petition does not otherwise dispute any rent increase.

Notice Requirements: An owner of any covered unit is required to give a tenant written
notice of the existence and scope of the Rent Adjustment Program (RAP) both at the
commencement of the tenancy and concurrent with any notice of rent increase. The
landlord may cure the failure to provide proper notice at the commencement of the
tenancy, but will be subject to a penalty. If the required notices have not been provided,
any proposed notice of rent increase is invalid.

At the hearing, the landlord admitted that the tenant was never provided notice of the
RAP. Therefore, if the contested payment is a “rent increase,” and the tenant’s unit is not
exempt from the Ordinance, the request for payment is invalid.

Is the Requested Payment Considered to be “Rent™? In letters dated March 25, 2004,
copies of which are attached to the Response, the landlord requested payment of a share
of an increase in property taxes and insurance, pursuant to the provisions of a written
lease between the parties. “Rent” means the total consideration charged or received by
an Owner in exchange for the use or occupancy of a Covered Unit . ..” (O.M.C.
8.22,020). It is further noted that Paragraph 8.2 of the lease between the parties dated
December 6, 1993 (Exhibit “C” of Landlord’s Supplemental Filing) states in part: “ the
Tenant shall pay . . . as additional rent, a proportionate share of any increase in
insurance costs . . .” (Emphasis added).

The requested payment was clearly part of the “consideration charged” to the tenant and,
further, is called “rent” in the form lease signed by the parties. Therefore, the contested
payment is found to be a rent increase under the Ordinance. The fact that such a payment
is authorized under the lease is irrelevant; the public policy underlying the Ordinance
outweighs inconsistent agreements between the parties.

Is the Tenant’s Unit a “Dwelling Unit”? The Rent Ordinance governs all dwelling units,
including joint living and work spaces, which are not otherwise exempt.

On or about December 6, 1993 the parties entered into a written agreement entitled
“Industrial Lease” (Exhibit “C” of the landlord’s Supplemental Filing). Paragraph 1.5 of
this document states that “the premises shall be used and occupied only for
painting/sculpture studio and related activities.” Further, the subject building is located
in an area designated by the City of Oakland as a “Heavy Industrial Zone.” Therefore,
the landlord contends that the tenant’s unit is a commercial — not a residential - rental,
and is not subject to the Ordinance.
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A unit is not automatically commercial in nature merely because of the wording of the
written lease, which in this case was prepared by the landlord. O.M.C. Section 8.22.180
states: “Any provision, whether oral or written, in or pertaining to a rental agreement
whereby any provision of this Chapter is waived or modified, is against public policy.”
The core purpose of the Rent Ordinance is the regulation of rents for residential tenants.
Therefore, if the tenant’s unit has always been her residence, with the actual or
constructive knowledge of the landlord, it is a “covered unit,” regardless of the wording

of the lease.

At the hearing, the tenant credibly testified as follows: She first moved into another unit
on the premises in August, 1987, in response to a newspaper advertisement for a
“live/work” rental. At that time Barbara Splady, the rental agent, told the tenant that it
was understood that she would be living in the unit. However, Ms. Splady also informed
the tenant that she could not “legally” live in the unit and that the City of Oakland had no
knowledge that the rental spaces were used as residences.

In the year 1990, when the tenant moved to her current unit, she discussed the premises
with the then-current rental agent, Debra Baker, as being a “live-work” unit. Both rental
agents told her at various times that if a Fire Marshall or other official should come on
the premises, the tenant should hide the fact that she lives there. This testimony is found

to be truthful.,

The tenant has lived in these units as her sole residences for the past 17 years. The tenant
and her witness credibly testified that many other tenants in the complex also live in their
units. Additionally, prior to the hearing, the tenant submitted two letters sent to her by
Debra Baker, dated November 14, 1994 and May 8, 1995. In both of these letters, Ms.
Baker used the term “roommate” in the context of the rental of the tenant’s unit.

The landlord, whose testimony was also credible, testified as follows: He has owned the
subject property since 1978. Ms. Splady “could have been” his rental agent in the year
1987 and Ms. Baker was his rental agent in 1990, Debra Baker had the authority to send
the letters referred to above, and he would not commonly use the word “roommate” in the

context of a commercial rental.

The landlord further testified that for the last several years he has known that the
petitioning tenant and other tenants on the premises were living in their units. Ina
Supplemental Filing the landlord submitted, as Exhibit “E,” copies of 3 building permits
issued by the City of Oakland on December 12, 2001. These permits concern the
conversion of a commercial building at 4701 San Leandro Street into various numbers of

work/live units.

The landlord’s rental agents had at least ostensible authority to make the statements
attributed to them by the tenant, and the landlord is bound by these statements of his
agents (Civil Code Section 2295, et seq.). It is clear that the tenant has lived in her unit
for the past 14 years, with the actual and/or imputed knowledge of the landlord.
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Therefore, the wording of the lease notwithstanding, the tenant’s unit is residential, not
commercial, in nature.

Is the Unit Exempt as “New Construction?: Dwelling units are not “covered units”
under the Ordinance if such units “were newly constructed and received a certificate of
occupancy on or after January 1, 1983. To qualify as a newly constructed dwelling unit
the dwelling unit must be entirely newly constructed or created from space that was
formerly entirely non-residential” [O.M.C. 8.22.030(A)(5)]. “Newly constructed units
include legal conversions of uninhabited spaces not used by Tenants, such as . . . Spaces
that were formerly entirely commercial.”[Regulations, Section 8.22.030(B)(2)(a)(iv)].

The City of Oakland has never issued a Certificate of Occupancy for either the subject
unit or for the building in which it is located. However, the landlord contends that the
subject unit is nevertheless exempt from the Ordinance because it is not possible to obtain

a Certificate of Occupancy.

Evidence of New Construction:

The landlord provided credible, uncontradicted documentary evidence and testimony as
follows: Prior to the year 1978, when the landlord purchased the building in which the
tenants’ unit is located, the building had been used only for commercial purposes; it was
entirely non-residential. In the year 1978 and thereafter, the landlord undertook a
construction project to create 65 live-work spaces within the existing structure. A
building permit was issued, the work was completed, and final inspections were
performed by representatives of the appropriate City agencies.

However, a Certificate of Occupancy has never been issued. The landlord credibly
testified that he did not apply for a Certificate because he was informed by City
representatives that the City grants such certificates only for buildings that are entirely
newly constructed, and not those in which the exterior structure remains essentially
intact. The tenant did not dispute this testimony.

Discussion:

There is no doubt that the subject building was created from space that was formerly
entirely non-residential. However, due to circumstances presumably not envisioned by
the Ordinance, the landlord has not been able to obtain a Certificate of Occupancy.

“The law respects form less than substance” [Civil Code Section 3528] and never
requires impossibilities [Civil Code Section 3531]. Therefore, it is found that the tenant’s
unit was “newly constructed,” and that it is therefore exempt from rent limitations under
the Ordinance. This finding is consistent with the holding in the case of Comacchio v.
Schmier, T03-0386, previously decided by this agency.

4
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ORDER

Wherefore, all the evidence having been heard and considered, it is the order of
this Hearing Officer that:

1. Petition No. T04-0163 is denied.
2. The tenant’s rental unit is exempt from the Ordinance as being new construction.

3. Appeal: This decision is certified for immediate appeal to the Housing Residential
Rent and Relocation Board.

Dated: October 22, 2004 / %%" ééla;x(

S@eph&n Kasdin
Hearing Officer
Rent Adjustment Program
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PROQOF OF SERVICE
Case Number T04-0163

I am a resident of the State of California at least eighteen years of age. I am not a party to the Rent
Program case listed above, Iam employed in Alameda County, California. My business address is
250 Frank H. Ogawa Plaza, Suite 5313, 5 Floor, Oakland, California 94612,

Today, I served the attached Hearing Decision by placing a true copy of it in a sealed envelope in
City of Oakland mail collection receptacle at 250 Frank H. Ogawa Plaza, Suite 5313, 5% Floor,
Oakland, California, addressed to:

Chandra Garsson

4701 San Leandro St Unit 37 ‘ Rebecca Robbins

Oakland, CA 94601 P.0O. Box 8685
Emeryville, CA 94662

Francis Collins

1301 61st St

Emeryville, CA 94608-2117

I am readily familiar with the City of Oakland’s practice of collection and processing
correspondence for mailing. Under that practice an envelope placed in the mail collection
receptacle described above would be deposited in the United States mail with the U.S. Postal
Service on that same day with first class postage thereon fully prepaid in the ordinary course of
business.

I declare under penalty of perjury under the laws of the State of California that the above is true
and correct, Executed on Monday, October 25, 2004, in Oakland, California.

aunders
Rent Ad_] ment Program
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CITY oF OAKLAND -

250 FRANK H. OGAWA PLAZA, SUITE 5318, OAKLAND, CALIFORNIA 94612-2034

Community and Economic Development Agéncy (610) 238-3721

Rent Adjustment Program FAX (510) 238-3691
TDD (510) 238-3254

APPEAL DECISION

CASE NUMBER: T04-0380 (Wood v. Collins)
PROPERTY ADDRESS: 4701 San Leandro St., #45, Oakland, CA 94601

APPEARANCES: Alan Beales and Pauline Deixler for landlord/appellant
No appearance for tenant/appellee

On July 5, 2005 the Rent Adjustment Program received letter from the tenant’s

" attorney stating that the matter was settled and the petition was withdrawn, A
stipulation for a stipulated appeal decision by the Board accompanied the letter as
evidence of the settlement, essentially finding the subject unit exempt from
application of the Rent Adjustment Ordinance. The Rent Adjustment Program Staif
did not accept the stipulation for dismissal because it was contrary to Rent Board
Regulation 8.22.100.B.8. The landlord’s pending appeal was allowed to proceed
and came on regularly on July 28, 2005.

At the appeal hearing, the Board agreed that the stipulation could not be given effect
because it violated the Regulation cited above and also agreed that the case should
be dismissed because the tenant withdrew her petition. Landlord’s representatives

acquiesced to this decision, but asked that the Hearing Decision not be given effect.

The Board refuses to give the stipulation effect, vacates the Hearing Decision in this
case and dismisses the case.

NOTICE TO PARTIES

Pursuant to Ordinance No(s). 9510 C.M.S. of 1977 and 10449 C.M.S. of 1984,
modified in Article 5 of Chapter 1 of the Municipal Code, the City of Oakland has
adopted the ninety (90) day statute of limitations period of Code of Civil Procedures,

Section 1094.6.

YOU ARE HEREBY NOTIFIED THAT YOU HAVE NINETY (90) DAYS FROM THE
DATE OF MAILING OF THIS DECISION WITHIN WHICH TO SEEK JUDICIAL
REVIEW OF THE DECISION OF THIS BOARD IN YOUR CASE.
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Action taken by the following vote:

Ayes: H. Bolt Trippe, S. Sanger, S. Kennedy, D. Taylor, R. Hunter, L. Arreola
“Nay: None

Abstain: None

Absent: None

Date; 1~ 12- 65 W/‘”’Q’ V\M;&_ Q)(

Housing, Residential Rent and ¥

Relocation Board
By Rick Nemcik-Cruz, Board Designee
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PROOF OF SERVICE
Case Number T04-0380

I am a resident of the State of California and over eighteen years of age. I am not a party to the
Residential Rent Adjustment Program case listed above. I am employed in Alameda County,
California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5% Floor, Oakland,

California 94612,

Today, I served the attached Appeal Decision by placing a true copy of it in a sealed envelope in
City of Oakland mail collection receptacle for mailing on the below date at 250 Frank H. Ogawa
Plaza, Suite 5313, 5™ Floor, Oakland, California, addressed to:

Zhenne Wood Kaplan and Sam Zona Sage
4701 San Leandro St Unit 45 601 Van Ness Ave. Unit Ste2090 663 Jean St
Oakland, CA 94601 San Francisco, CA 94102 Oakland, CA 94610

Francis Collins
6050 Hollis St
Emeryville, CA 94608

I am readily familiar with the City of Oakland’s practice of collection and processing
correspondence for mailing. Under that practice an envelope placed in the mail collection
receptacle described above would be deposited in the United States mail with the U.S. Postal-
Service on that same day with first class postage thereon fully prepaid in the ordinary course of

business.

I declare under penalty of perjury under the laws of the State of Califopnia that the above is true
and correct. Executed on Monday, September 12, 2005, in Oakland,

L
Chrishelle Chatman
Oakland Rent Adjustment Program
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CITY oF OAKLAND

250 FRANK H. OGAWA PLAZA, SUITE 5313, OAKLAND, CALIFORNIA 94612-2034

(610) 238-3721
FAX (610) 238-3691
TDD (610} 238-32564

Community and Economic Development Agency
Rent Adjustment Program

HEARING DECISION

CASE NUMBER: T04-0380 (Wood v. Collins)

PROPERTY ADDRESS: 4701 San Leandro St., Unit 45, Oakland, CA

HEARING DATES: February 18, 2005
April 8, 2005

PERSONS PRESENT: Alan K, Beales (Landlord’s Witness)
Benjamin Elliot Kaplan (Landlord’s Attorney)
Charles de la Casa (Tenant’s Witness)
Daniel D. Buchalter (Landlord’s Attorney)
Francis Collins (Landlord)
Greg Goline (Landlord Attorneys’ Law Clerk)
Pauline M. Deixler (Landlord’s Witness)
Zhenne Wood (Tenant)
Zona Sage (Tenant’s Attorney)

INTRODUCTION

The persons listed above appeared at the hearing. The parties and their attoreys were
given full opportunity to present relevant evidence and argument. Four witnesses were
heard: Francis Collins, the landlord; Zhenne Wood, the tenant; Charles de la Casa, a
former tenant in Unit 14 testified for the tenant; Alan Beales, a former Rent Board
Member and rental housing consultant, testified for landlord. All the witnesses who
testified did so under oath. Ms. Deixler did not testify. Mr. de la Casa testified on
February 18. Mr. Beales, Ms. Wood and Mr. Collins testified on April 8.

The parties were allowed to submit written final argument not later than 5:00 p.m. on
Thursday, April 14, 2005.

000251




(" ("

FINDINGS OF FACT AND CONCLUSIONS OF LAW

The subject property is 2 former paint factory consisting of 14 buildings' on
approximately 3.3 acres.? The landlord purchased the property on November 28 19783
Over time, he converted various buildings on the property to live-work spaces.* The
petitioner rented or resided i 1n a number of different live~work unlts in the subject
property begmmng in 1986.° The parties agreed on the record® that the last unit rented
by the petitioner is Unit 45, although she is temporanly occupying Unit 16 to allow the
landlord to complete work in Unit 45. Unit 45 is located in the building currently
identified as Building “J” on Landlord’s Exhibit 3.7 -

TENANCY

According to the Tenant’s petition, the tenant moved into unit 45 on May 22 1998 at an
initial rent of $400 per month. This is corroborated by a copy of the lease.® The tenant
alleges increases in the monthly rent effective August 1, 2001 from $400 to $421 and
effective July 1, 2002 from $421 to $505. The tenant was asked by the landlord to move
to unit 16 temporarily to facilitate work on unit 45. Unit 16 was a larger unit. According
to the lease, the rent being paid by the tenant is for Unit 45 although she is occupying unit
16. The tenant challenges both of these rent increases. The landlord alleges that the
tenant’s unit is exempt from application of the Rent Adjustment Ordinance as “New
Construction” and because the tenancy is not a residential tenancy.

LACK OF RENT PROGRAM NOTICE

A landlord is required to give a form notice of the existence and scope of the Rent
Ordinance (known as a “Rent Program Notice” or “Notice to Tenants”), including the
tenant’s right to petition against rent increases, both on or before the commencement of
the tenancy and concurrent with any notice of increase in rent. The landlord in this case
admitted never having given the Rent Program’s “Notice to Tenants” required by the
Rent Adjustment Ordinance for all covered umts at the inception of the tenancy® and with
every notice in change of terms of tenancy.'® It is uncontested that pursuant to the Costa-
Hawkins Rental Housing Act,!! the landlord had the right to set the initial rent for the
tenancy. Therefore, the $400 rent was valid. It is likewise uncontested that if the unit is
not exempt from application of Rent Adjustment, the rent increases given to this tenant

are invalid under the Ordinance.

" Landlord Exhibit 3.

2 Testimony of Francis Collins,
3 Testimony of Francis Collins, Landlord Exhibit 18.

4 Testimony of Francis Collins.

5 Testlmony of Zhenne Wood, Tenant Petition T-04-0380.
Recordmg of February 18, 2005,
7 Rep. Tr. p.

® Landlord Exhibit 11, p. 1.
® OMC §8.22.060 in the current version of the Ordinance. A similar section in prior versions of the

Ordinance has been in effect during all of the tenancies alleged by the petitioner.
Y oMC §8.22.070.H.1.
' Civ. C. §§1954.52 and/or 1954.53
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COMMERCIAL USE

Although the landlord initially raised as a defense that the tenancy at issue here was
commercial and not residential, the overwhelming weight of the evidence is that the
nature of the tenancy was a live-work tenancy that contemplated residential use of the
unit in combination with other commercial activities. The commercial leases
notwithstanding, every witness, except the landlord, testified credibly and stated
unequivocally that the unit was rented for live-work residential use and that the landlord
and/or the landlord’s agent knew that they were living in the unit and accepted rent with

that knowledge.

The landlord testified that he could not recall who was living in the property, if anyone,
on January 1, 1983, but that it was possible that “my partners may have leased to
somebody without me—you know, without me knowing”.'* The Iandlord did not
investigate the nature of the sublet tenancies."> The sublet tenancies were created in the
same building that the petitioner now resides.'* At some later point, it became clear to
the landlord that the petitioning tenant was living in her unit.® The landlord took no
action to stop tenant from using the premises for residential use in apparent violation of

her written lease.'®

In short, the landlord knew that the subject unit was being used for residential purposes,
took no action to stop the activity that breached the written lease and accepted rent from
this tenant after the supposed breaches. Although the written lease recites the permitted
uses as commercial, a contract provision in violation of the Ordinance is void as contrary
to public policy.!” In the present case, the nature of the subject tenancy in question was
residential and subject to the Ordinance, unless exempt for some other reason.

NEW CONSTRUCTION

The landlord also presents the defense that the unit is exempt as new construction under
the Oakland Ordinance.'® OMC §8.22.030.A.5 reads in its entirety:

[The following are exempt] Dwelling units which were newly constructed and
received a certificate of occupancy on or after January 1, 1983. This exemption
does not apply to any newly constructed dwelling units that replace Covered
Units withdrawn from the rental market in accordance with O.M.C. 8.22,400, et

2RT, p. 170:6-19.

BRT, p. 201:16 - p. 202:4,

4 RT, p. 186; p. 202:2 - 4

S RT, p. 186; p212:22 - p. 213:3,
16 RT, p. 186:22-24,

17 OMC §8.22.180.

18 Hearing Brief, p.7.
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seq. (Ellis Act Ordinance). To qualify as a newly constructed dwelling unit the
dwelling unit must be entirely newly constructed or created from space that was
Jormerly entirely non-residential.

As applied to this case, the requirements for the new construction exemption are: (1) the
-subject unit was created from space that was formerly entirely non-residential on or after
January 1, 1983; and, (2) the subject unit received a certificate of occupancy on or after

January 1, 1983. The parties do not dispute that both unit 45 and unit 16 were created
from space that was formerly entirely non-residential, part of the former Dutch Boy paint
factory. However, there is substantial dispute about when the subject unit, unit 45, was
created and whether it was used for residential purposes before January 1, 1983 or not.

We may dispose of the issue of the Certificate of Occupancy. The landlord presented the
testimony of Alan Beales, an expert in Oakland Rent control who testified that to his
personal knowledge and based on conversations with City of Oakland staff members,
Certificates of Occupancy were not issued by the City of Oakland for live-work
conversions during the 1980°s."”® Nonetheless, Certificates of Occupancy have been
issued since, at least from the date of the City of Oakland memo addressing the issue
from Mr. Derania, September 20, 2004. The landlord has taken all the necessary steps to
secure one.”” Because the law does not require an impossibility,”’ the lack of a
Certificate of Occupancy does not disqualify the Landlord from claiming exemption as
new construction, at the present time. The landlord is presently on notice that a
Certificate of Occupancy has been available for all units on the Dutch Boy site since

November 2004, at the latest.

Use of the subject unit on January 31, 1983. For purposes of application of the Rent
Adjustment Ordinance, the subject unit is unit 45, not unit 16. Unit 45 is the unit that the

tenant has a right to occupy and to which she must return when work to unit 45 is
completed.* Unit 45 is located on the second floor of building c.B

The landlord has the burden of proving a right to an exemption from the application of
the Rent Adjustment Ordinance.”* The landlord proved that the subject unit was part of a
building that was formerly used entirely for non-residential purposes in 1978. However,
the landlord introduced no evidence of the use of Unit 45’s space for the period from
1978 through 1982, except his testimony that he did not rent any of the space for
residential purposes. However, he also testified that two partners had leased the building
in which Unit 45 was located from him and were subletting parts of the building to third
parties for uses unknown to him. The landlord testified that he did not investigate
whether these sublet tenancies were for residential purposes.”

¥ L1, Exhibit 21; RT, p. 126.

Y RT p. 193:6 — 194:8

% Civ. C. §3531.

Z Addendum to Lease, LL Exhibit 12.
B 11 Exhibit 3.

% OMC 8.22.030(B)(1)(b).

B RT, p. 201:16 - p. 202:4.
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The tenant testified to conversations she had with other tenants in Buildings C and J, who
had sublet units from the partners for residential purposes before January 1, 1983,
However, the tenant had no personal knowledge of the use of the building prior to the
commencement of her tenancy in 1986, Her knowledge is limited to hearsay.*

Hearsay is not a sufficient basis to prove that the unit was used for residential purposes
prior to January 1, 1983.%7 Similarly, tenant’s witness, de la Casa, testified to his
residence in Unit 14 from December 1992 to October 2003. He also testified that during
his residence he personally saw that many other tenants were living in the units with the
knowledge of the on site managers, but that he did not know when the units were first

rented as residences.??

Therefore, there is a lack of evidence to show to what use the space, which is now the
Unit 45, was put during the period the landlord’s partners sublet the property for a period
extending from before January 1, 1983 through the termination of the partnerships
sometime in 1986. The landlord failed to carry his burden to prove his right to the
exemption for new construction.? Therefore, the unit is not exempt from, but subject to,
application of the Rent Adjustment Ordinance.

RESTITUTION

As a non-exempt unit, both of the increases given to the tenant are invalid for failure to

- give any of the required Notices to Tenants. This is discussed in the section titled “Lack
of Rent Program Notices.” The tenant’s rent payments, the proper rent and the excess
rent payments are shown on the following table:

From To Months | RentPaid | Proper Rent [ Excess

August 1, 2001 | July 1,2002 11 $421.00 $400.00 $231.00
July 1, 2002 Present 26 $505.00 $400.00 $1155.00
Total $1386.00

At the hearing the Landlord raised an issue with regard to back rent owed. As the matter
of rent overcharges under the Oakland Rent Adjustment Ordinance is pending in a related
action in Superior Court between these same parties, the hearing Officer abstains from
making any order for restitution. The Court is in a better position to adjust the accounts
between the parties and grant whatever remedies are appropriate.

% Hearsay is evidence of an out of hearing statement used to prove the truth of what was said outside of the
hearing. It is subject to numerous exceptions, none of which apply to the testimony in this case., See. Ev.
C. §§1200, et seq.

7 Govt. C. §11513; Rent Board Regulations 8.22.110(E)(4).

% Testimony of Mr. de la Casa, Recording of Staff Hearing 2/18/05, Disc #2.
% On the contrary, the tenant produced a preponderance of the evidence, although insufficient, that at least

one unit in the building housing unit 45 was let as live-work space before January 1, 1983,
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ORDER

All the evidence and argument having been heard and considered, it is the order of
this Hearing Officer that:

The tenant petition is granted, in part. Unit 45 at 4701 San Leandro Street is subject to
the Rent Adjustment Ordinance. Based on the evidence, the tenant has overpaid rent in
the amount of $1,386.00.

Right to Appeal: This decision is the final decision of the Hearing Officer. The case
of Garsson v. Collins, T04-0163 is before the Housing Residential Rent and
Relocation Board pending an appeal hearing presently scheduled for April 28, 2005.
That case shares common facts, the same respondent, for a unit in the same property
and with at least one common issue of law raised in the Appeal (the requirement of a
Certificate of Occupancy) with the instant case. This decision is certified for
immediate appeal and consolidation with case T04-0163 for appeal hearing.

Q -~
Dated: Tuesday, April 19, 2005 M V\MJ\C{

RICK NEMCIK-CR&
Hearing Officer
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PROOF OF SERVICE
Case Number T04-0380

I am a resident of the State of California and over eighteen years of age. I am not a party to the
Residential Rent Adjustment Program case listed above. I am employed in Alameda County,
California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5% Floor, Oakland,

California 94612.

Today, I served the attached Hearing Decision by placing a true copy of it in a sealed envelope
in City of Oakland mail collection receptacle for mailing on the below date at 250 Frank H.
Ogawa Plaza, Suite 5313, 5" Floor, Oakland; California, addressed to:

Zona Sage Kaplan and Sam Zhenne Wood
663 Jean St 601 Van Ness Ave. Unit Ste.2090 4701 San Leandro St Unit 45
Oakland, CA 94610 San Francisco, CA 94102 Oakland, CA 94601
Francis Collins
6050 Hollis St-
Emeryville, CA 94608

I am readily familiar with the City of Oakland’s practice of collection and processing
correspondence for mailing. Under that practice an envelope placed in the mail collection
receptacle described above would be deposited in the United States mail with the U.S. Postal
Service on that same day with first class postage thereon fully prepaid in the ordinary course of

business. .

I declare under penalty of perjury under the laws of the State of California that the above is true
and correct, Executed on Tuesday, April 19, 2005, in Oakland, California.

Chrishelle Chatman
Oakland Rent Adjustment Program
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CITY oF OAKLAND ¥

P.O. BOX 70243, OAKLAND, CA 94612-2043

Community and Economic Development Agency (510) 238-3721

Rent Adjustment Program FAX (510) 238-6181
TDD (510) 238-3254

H

Housing, Residential Rent
and Relocation Board (HRRRB)

APPEAL DECISION

CASE NUMBER: T12-0112, Williams v. Best Bay Apts.
APPEAL HEARING: March 14, 2013

PROPERTY ADDRESS: 2701 High St., #204, Oakland, CA
APPEARANCES: Jea;nette Williams {Tenant)

Russ Taplan (Owner Representative)

Procedural Background

The petition in this case was filed by the tenant on April 12, 2012, alleging that a current
rent increase exceeds the applicable annual increase permitted under the Ordinance
and Regulations, and further alleging that she never received the required form Notice

to Tenants (RAP Notice).

The owner filed a timely response to the petition. The response alieges that the subject
building is exempt from the Rent Adjustment Ordinance as being “newly constructed.”

The Decision

Both parties appeared at the hearing on July 11, 2012, and on July 17, 2012 a Hearing
Decision was issued, The Decision states that the subject building is exempt from the
Ordinance as new construction; the petition was dismissed. On August 1, 2012 the
tenant filed an appeal, and a review of the file disclosed that the hearing had not been
recorded. For this reason, a new hearing was held on October 31, 2012; the owner was

not present at this second hearing,

A second Hearing Decision issued on November 2, 2012, The Decision found the
subject building exempt as new construction, and dismissed the petition. The basis of
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this Decision is that the file contained a document from the City Inspection Services
Agency which states that the building permit for the subject building was “finaled,”
although the City could not locate a Certificate of Occupancy. The owner had submitted
this document, and it was received in evidence, at the July Hearing.

Grounds for Appeal

On November 26, 2012, the tenant filed an appeal of the November Hearing Decision.
The appeal asserts that the decision was incorrect in that the decision is inconsistent
with decisions issued by other hearing officers and is not supporied by substantial
evidence. The tenant alleges that the decision is incorrect because the owner never
produced a Certificate of Occupancy, as required by the Ordinance and Regulations.

Appeal Decision

After hearing all of the arguments by the parties, and considering them at length, the
Board affirms the decision of the Hearing Officer.

Passed by the following vote:

" Aye: B. Williams, B. Scott, L.. Lonay, N. Frigault
Nay: None
Abstain: M. Bowie, T. Singleton

NOTICE TO PARTIES

Pursuant to Ordinance No(s). 9510 C.M.S. of 1977 and 10442 C.M.S. of 1984, madified
in Articie 5 of Chapter 1 of the Municipal Code, the City of Oakland has adopted the
ninety (80) day statute of limitations period of Code of Civil Procedure, Section 1094.6,

YOU ARE HEREBY NOTIFIED THAT YOU HAVE NINETY (90) DAYS FROM THE
DATE OF MAILING OF THIS DECISION WITHIN WHICH TO SEEK JUDICIAL

REVIEW OF THE DECISION OF THIS BOARD IN YOUR CASE.

= _ b /s
NNIE TAYLOR
' DATE

BOARD DESIGNEE

CITY OF OAKLAND

HOUSING, RESIDENTIAL RENT AND
RELOCATION BOARD
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PROOF OF SERVICE
Case Number T12-0112

I am a resident of the State of California at least eighteen years of age. I am not a party to the
Residential Rent Adjustment Program case listed above, I am employed in Alameda County,
California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5 Floor, Oakland,

California 94612.

Today, 1 served the attached Appeal Decision by placing a true cepy of it in a sealed envelope in
City of Oakland mail collection receptacle for mailing on the below date at 250 Frank H. Ogawa
Plaza, Suite 5313, 5" Floor, Oakland, California, addressed to:

Russell Taplin Jeanette Williams Linden Jones
160 Franklin Street, Ste. 300 2701 High Street, #204 2701 High Street, #202
Oakland, CA 94607 Oakland, CA 94619 Oakland, CA 94619

I am readily familiar with the City of @akland’s practice of collection and processing
correspondence for mailing. Under that practice an envelope placed in the mail collection
receptacie described above would be deposited in the United States mail with the U.8. Postal
Service on that same day with first class postage thereon fully prepaid in the ordinary course of

business.

I declare under penalty of perjury under the laws of the State of California that the above is true
and correct. Executed on April 4, 2013 in Oakland, California.

4* Jamie2 Danicls

Qakland Rent Adjustment Program
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P.O. BOX 70243, OAKLAND, CA 94612-2043 CITY or OAKLAND

Community and Economic Development Agency (610) 238-3721

Rent Adjustment Program FAX (610) 238-6181
: TDD (610) 238-3254

HEARING DECISION

CASE NUMBERS: T12-0112, Williams v. Best Bay Apts.
PROPERTY ADDRESS: 2701 High St #204, Oakland, CA
DATE OF HEARING:  July 11,2012

DATE OF DECISION:  July 17, 2012

APPEARANCES: Jeanette Williams (Tenant, Unit #204)
Russ Taplin (Owner Representative)

SUMMARY OF DECISION

The tenant petition is dismissed. The subject building is exempt from the Rent Adjustment
Ordinance as being newly constructed.

CONTENTIONS OF THE PARTIES

The tenant filed a petition which alleges that a proposed rent increase from $950 to $1,073 per
month exceeds the CPI Rent Adjustment and is unjustified and that she has never been provided
with the required form notice of the existence of the Rent Adjustment Program (RAP Notice).

The owner filed a Response to the petition, alleging that the subject building is exempt from the
Rent Adjustment Ordinance on the ground that it is “newly constructed.” The Response does not
state a justification for the challenged rent increase nor does it state when, if ever, the tenant was

given the RAP Notice.

(1) Is the subject building exempt from the Rent Adjustment Ordinance?

(2) If the building is not exempt from the Ordinance, when, if ever, was the tenant given the
RAP Notice?
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EVIDENCE

At the Hearing, Russ Taplin, the owner representative, testified that he went to the City
Inspection Services and requested a copy of the Certificate of Occupancy for the subject
building. He was told that such a certificate was not in the City files. Mr. Taplin then spoke
with Timothy Low, P.E., whose job title is Principal Civil Engineer / Inspections Manager for
the City of Qakland,

Mr. Low provided Mr. Taplin with a certified copy of a document issued by the City Inspection
Services agency, entitled “Update/Query Project Information, which states that the project is a
new 32-unit apartment building and that the building permit was “finaled” on September 15,
_1989. Taped to this document is Mr. Low’s business card. Mr. Low wrote on this document:
*“We can not locate the C.Q. at this time. Please accept this as the final document.” The
statement is signed and dated June 20, 2012.!

M. Taplin also submitted a printout from the Alameda County Assessor’s Office regarding the
subject building, which states that it was built in the year 1989.* The tenant did not offer any

contradictory evidence.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

New Construction; The Oakland Rent Adjustment Ordinance’ states that dwelling units are not
“covered units” under the Ordinance if such units “were newly constructed and received a
certificate of occupancy on or after January 1, 1983.” The dwelling unit must be entirely newly
constructed or created from space that was formerly entirely non-residential.

The owner did not provide a Certificate of Occupancy, as required under the Ordinance,
However, Mr. Taplin’s testimony and the documents that are in evidence are found to be

credible,

Official Notice is taken of Case No. T05-0110, et al., Peacock, et al. v. Vulcan Props. LP
(“Peacock™), in which tenants filed petitions contesting rent increases. The owner in that case
contended that the subject building was exempt as “new construction,” The facts in “Peacock”
were nearly identical to the present situation. A building was constructed in the late 1980’s and
there was reliable evidence that the construction was inspected and approved by a City Building
Inspector (the permit was “finalized™). However, the records of the Building Department did not
contain a Certificate of Occupancy.

At the Hearing in “Peacock,” Ray Derania, who was then the City Code Compliance Manager,
testified that many records of the Building Department were lost in the 1989 earthquake. Also,
at times, due to clerical oversight, paperwork leading to a Certificate of Occupaney is not typed
up after a building permit is finalized.

! Exhibit No. 1. This Exhibit, and all others to which reference is made in this Decision, were admitted into

evidence without objection.
2 Exhibit No. 3.
> O.M.C. Section 8.22.030(A)(5)

2

000262




Mr. Derania further testified that, in the normal course of business, final approval by a City of
Oakland Building Inspector would trigger the issuance of a Certificate of Occupancy. There is
nothing more to be done. Therefore, a “finalized” building permit is the practical equivalent of a

Certificate of Occupancy.

In “Peacock,” the tenant petitions were dismissed. It was found that the subject building was
exempt from the Rent Adjustment Ordinance as being “newly constructed™ despite the lack of a
Certificate of Occupancy. The tenants appealed, and the Hearing Decision was affirmed by both
the Board and in a writ proceeding in the Alameda County Superior Court.

Conclusion: It is found that:

(1) A Certificate of Occupancy for the subject building is not available;
(2) The building was constructed in the year 1989;
(3) The building permit was “finalized.”

The owner has proven by a preponderance of the evidence that the subject building is entirely
new construction and that the building either did or should have received a Certificate of
Occupancy after January 1, 1983, Therefore, the tenant’s unit is exempt from the Rent
Adjustment Ordinance and it is not necessary to discuss any other issues in this case.

ORDER
1. Petition T12-0112 is dismissed.
2. The unit is exempt from the Rent Adjustment Ordinance.

3. A Certificate of Exemption for the subject building will be issued upon this Decision
becoming final.

4. Right to Appeal: This decision is the final decision of the Rent Adjustment Program
Staff, Either party may appeal this decision by filing a properly completed appeal using the
form provided by the Rent Adjustment Program. The appeal must be received within twenty
(20) calendar days after service of the decision. The date of service is shown on the attached
Proof of Service, If the Rent Adjustment Office is closed on the last day to file, the appeal may

be filed on the next business day.

Dated: July 17, 2012 ¢ Stepheh Kasdin

Hearing Officer
Rent Adjustment Program

3
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PROOF OF SERVICE
Case Number T12-0112

I am a resident of the State of California at least eighteen years of age. I am not a party to the
Residential Rent Adjustment Program case listed above. I am employed in Alameda County,
California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5 Floor, Oakland,

California 94612.

Today, I served the attached Hearing Decision by placing a true copy of it in a sealed envelope
in City of Oakland mail collection receptacle for mailing on the below date at 250 Frank H.
Ogawa Plaza, Suite 5313, 5" Floor, Oakland, California, addressed to:

Jeanette Williams Linden Jones A. Russell Taplin
2701 High Street, #204 2701 High Street, Suite 202 160 Franklin Street, Suite 300
Oakland, CA 94619 Oakland, CA 94619 Oakland, CA 94607

I am readily familiar with the City of Oakland’s practice of collection and processing
correspondence for mailing. Under that practice an envelope placed in the mail collection
receptacle described above would be deposited in the United States mail with the U.S. Postal
Service on that same day with first class postage thereon fully prepaid in the ordinary course of

business,

I declare under penalty of perjury under the laws of the State of California that the above is true
and correct. Executed on July 18, 2012, in Oakland, California.

Janie Daniels
Oakland Rent Adjustment Program
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CITY or OAKLAND

250 FRANK H. OGAWA PLAZA, SUITE 5313 + OAKLAND, CALIFORNIA 94612-2034

(510) 238-3721
FAX (510} 238-3691
TDD (510) 238-3254

Community and Economic Development Agency
Rent Adjustment Program

Housing, Residential Rent
and Relocation Board (HRRRB)

APPEAL DECISION
CASE NUMBER: T05-0110, Peacock, et al. v. Vulcan Properties
APPEAL HEARING: May 25, 2006

PROPERTY ADDRESS: 4401 San Leandro St., Oakland, CA

Appearances

Nancy Conway, Esq. appeared for the tenants-appellants. Manuel Martinez, Esq.
appeared for the landlord-appellee.

Procedural Background

The tenant filed the petition in this case on March 26, 2005, contesting a proposed rent
increase as excessive under Rent Adjustment Ordinance and Regulations. The petitions
also claimed decreased housing services. The landlord filed a timely response to the
petitions. The response alleged that the units are exempt from the Ordinance because it
was newly constructed on or after January 1, 1983.

The Decision

On November 15, 2005 a Hearing Decision was 1ssued, denying the petition. The
Decision concluded that the evidence showed that the subject units were newly
constructed. The Hearing Officer based his decision on the factnal finding that it was
more likely than not that Certificates of Occupancy were issued for the units at issue. He
also reached the legal conclusion that a "finalized" permit is the practical equivalent of a
Certificate of Occupancy. The Hearing Officer wrote that the lack of finalized permits
can be explained by clerical oversight or earthquake loss, and that it would be unfair to
penalize the landlord for acts of nature or clerical mistakes.
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Grounds for Appeal

The tenant filed an appeal on December 19, 2005, asserting that the decision was
incorrect because it is inconsistent with the Ordinance, Regulations, and/or prior
decisions of the Board; that it raises a new policy issue that has not been decided by the
Board; that it is not supported by substantial evidence; and that tenant petitioners were
denied a sufficient opportunity to present their claims. At the appeal hearing, the tenant
raised multiple objections to the Hearing process and decision.

In the case, the Hearing Officer re-opened the record after reviewing the evidence
presented at the hearing when he felt that he did not have sufficient evidence upon which
to make a fair-decision. The Hearing Officer sent a letter to the co-Director of the City
.Community and Economic Development Agency, Ms. Claudia Cappio, asking her to
designate a witness to testify to the authenticity and meaning of documents submitted by
the landlord, but which the landlord could not properly authenticate after objection by the
tenants. The tenants objected to the Hearing Officer in writing that the investigation was
improper since it was instigated by the Hearing Officer after the record was closed,
claiming that no additional evidence should be allowed after the close of the record and
that the Hearing Officer cannot call witnesses. '

The tenant also argued that the fact that the Hearing Officer rejected tenant's evidence and
accepted landlord evidence, combined with the Officer's independent investigation,
demonstrates that the Hearing Officer was biased in favor of the landlord. The tenants
argued that the Hearing Officer should have allowed the tenants to withdraw their
petitions, without prejudice, after the close of the hearing. Finally, the petitioner
presented new evidence discovered since the Hearing, and claimed that additional
evidence, which had been in landlord's possession, would be available in the future.

The landlord argued that the Hearing Officer's rejection of some of its evidence disproves
claims that the Hearing Officer was biased. He asserted that the Hearing Officer was
biased in favor of the tenants because he allowed the tenants too much latitude to present
evidence. He also argued that the Hearing Officer properly reopened the case to receive
new evidence. He finally argued that substantial evidence supported the decision.

The appeal hearing came before the Board on May 25, 2006. The Board rejected claims
of Hearing Officer bias and did not propose a motion to allow appellant to withdraw the

petition. The Board affirmed the authority of the Hearing Officer to call witnesses in an
appropriate case. The Board declined to consider the additional evidence not presented at

the Hearing.
i
i
i
m
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Appeal Decision

The Board affirms the decision of the Hearing Officer, finding that it was supported by
substantial evidence.

NOTICE TO PARTIES

Pursuant to Ordinance No(s). 9510 C.M.S. of 1877 and 10449 C.M.S. of 1984,
modified in Article 5 of Chapter 1 of the Municipal Code, the City of Oakland has
adopted the ninety (90) day statute of limitations period of Code of Civil
Procedure, Section 1094.6.

YOU ARE HEREBY NOTIFIED THAT YOU HAVE NINETY (90) DAYS FROM
THE DATE OF MAILING OF THIS DECISION WITHIN WHICH TO SEEK
JUDICIAL REVIEW OF THE DECISION OF THIS BOARD IN YOUR CASE.

MV\QAAAAJC\,\/ Juas A 2006
RICK NEMCIK CRUZ O !

BOARD DESIGNEE DATE
CITY OF OAKLAND .

HOUSING, RESIDENTIAL RENT AND

RELOCATION BOARD

Passed by the following vote:

Aye: L. Arreola, A. Flatt, R. Hunter, S. Kennedy, J. Leavitt, S. Sanger, D.
Taylor.

Nay: None

Abstain: None

Absent: None
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PROOF OF SERVICE
Case Number T05-0110

I am a resident of the State of California and over eighteen years of age. I am not a party to the
Residential Rent Adjustment Program case listed above. I am employed in Alameda County,
California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5% Floor, Qakland,

California 94612, :

Today, I served the attached Appeal Decision by placing a true copy of it in a sealed envelope in
City of Oakland mail collection receptacle for mailing on the below date at 250 Frank H. Ogawa
Plaza, Suite 5313, 5" Floor, Oakland, California, addressed to:

Dean G. Miller Nancy M. Conway Sandra Kablitz
3756 Grand Ave. Unit 306 345 Franklin St. 3049 Research Dr.
QOakland, CA 94610 San Francisco, CA 94102 Richmond, CA 94806
Jason Peacock J.R. Orton, 111, c/o Vulcan Manuel A. Martinez .
4401 San Leandro St. 45 Properties, LP 600 Montgomery St. Unit 14th Flr.
Oakland, CA 94601 3049 Research Dr. San Francisco, CA 94111

Richmond, CA 94806

I am readily familiar with the City of Oakland’s practice of collection and processing
correspondence for mailing, Under that practice an envelope placed in the mail collection
receptacle described above would be deposited in the United States mail with the U.S, Postal
Service on that same day with first class postage thereon fully prepaid in the ordinary course of

business.

I declare under penalty of perjury under the laws of the State of California that the above is true
and correct. Executed on Friday, June 09, 2006, jh Oakland, California. ™

CHRISHELLETHATMAN
Oakland Rent Adjustment Program
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CITY oF OAKLAND ®

250 FRANK H. OGAWA PLAZA, SUITE 5313, OAKLAND, CALIFORNIA 94612-2034

Community and Economic Development Agency(510) 238-3721

Rent Adjustment Program FAX (510) 238-3691
. TDD (510) 238-3254

HEARING DECISION

CASE NUMBERS: T05-0110; -0119; -0127 & -0146 (Peacock, Vidor,
Mignaud & Cotton-Burnett v. Vulcan Props. LP)

PROPERTY ADDRESS: 4401 San Leandro St., #s 45, 29, 19, & 54, Oakland, CA

HEARING DATES: June 22, 2005 and September 29, 2005
APPEARANCES: Jason Peacock (Tenant)!

Richard Vidor (Tenant)

Philip Mignaud (Tenant)

Rebecca Cotton-Burnett (Tenant)

Carrie Orange (Witness for Tenants)

Robert Lavezzo (Witness for Tenants)

Janel Lavezzo (Witness for Tenants)4

Nancy M. Conway (Attorney for Tenants)
Sandra Kablitz (Agent & Witness for Landlord)®
Troy Peterson (Agent for Landlord)

Dean G. Miller (Attorney for Landlord)

Manuel A. Martinez (Attorney for Landlord)®
Ray Derania (Witness)’

INTRODUCTION

This consolidated matter involves petitions filed on April 26, May 2, May 6, and May 23,
2005 by tenants who contest current and prior rent increases that they claim exceed the
Consumer Price Index (CPI) Rent increase authorized by the Rent Adjustment Ordinance
and Regulations. Tenant Jason Peacock also alleges decreased housing services.

' Appeared only on June 22, 2005
? Appeared only on June 22, 2005
* Appeared only on June 22, 2005
4 Appeared only on June 22, 2005
3 Appeared only on June 22, 2005
§ Appeared only on September 29, 2005
7 Appeared only on September 29, 2005
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The landlord, in response to the petition, contends that the tenants’ units are exempt from
the Rent Ordinance because the units were “newly constructed.”

The persons listed above appeared at the hearing and were given full opportunity to
present relevant evidence and argument All persons other than the attorneys testlﬁed
under oath. .

THE DECISION

The petitions are dismissed. The tenants’ units are exempt from the Rent Ordinance.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

Background: The tenants rent live-work units in adjacent buildings owned by the
landlord, consisting of a total of 59 units. The tenants moved into their units at various

times and at varied rent levels.

The landlord contends that, prior to the year 1985, the property on which the tenants’
units are located (“the property”) was used as a metal foundry. In the year 1985, the
landlord purchased the property in order to convert the buildings on the property to artist
live-work units. This conversion began in 1985, pursuant to a series of building permits.
The landlord contends that Certificates of Occupancy were either issued or should have
been issued in the years 1987 and 1988.

The tenants contend that the property is not exempt from the Ordinance, since the legal
requirements for exemption have not been met.

Are the Tenants’ Units Exempt as “New Construction”?: Dwelling units are not

“covered units” under the Ordinance if such units “were newly constructed and received
a certificate of occupancy on or after January 1, 1983. To qualify as a newly constructed
dwelling unit the dwelling unit must be entlrely newly constructed or created from space
that was formerly entirely non-residential.’” “Newly constructed units include legal
conversions of uninhabited spaces not used by Tenants, such as . . . Spaces that were
formerly entlrelgl commercial.” A landlord has the burden of provmg that a dwelling

unit is exempt.

Notice Requirements: An owner of any covered unit is required to give a tenant written
notice of the existence and scoPe of the Rent Adjustment Program (RAP) both at the
commencement of the tenancy” and concurrent with any notice of rent increase. 2 If the
required notices have not been provided, any proposed notice of rent increase is invalid.

8 O.M.C. 8.22.030(A)(5)

® Regulations, Section 8.22.030(B)(2)(a)(iv)
Y O.M.C., Section 8.22,030(B)(1)(b)
OM.C, 8.22.060(A)

2
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At the hearing, the landlord’s attorney admitted that the tenants were never provided
notice of the RAP. Therefore, if the tenants’ units are subject to the Ordinance; all
contested rent increases will be disallowed.

THE FIRST DAY OF HEARING

The Landlord’s Evidence:

Testimony of Sandra Kablitz: Ms. Kablitz has been employed as the landlord’s
property manager since September, 2004, and she is the custodian of records for the
property. In approximately May of 2005 she met with Gary Lim, a representative of the
City Building Department, regarding building permits and Certificates of Occupancy for
units on the property. The City file contained neither building permits issued during the
1980’s nor Certificates of Occupancy, and only a document entitled Temporary
Certificate of Occupancy for Units 1 through 26. There appeared to be a significant gap
in the City records for the time during which she believes the live-work conversions

occurred.

Following this meeting, Ms. Kablitz reviewed the files in her office. These files
contained Landlord Exhibit No. 1, a group of 13 documents. She has no knowledge of
how or when these documents came to be placed in the files. Ms. Kablitz then
photocopied these 13 documents and gave them to Mr. Lim, who placed them in the City
file for the subject property, where they remain to date. 13

Ms, Kablitz also asked Mr. Lim if Certificates of Occupancy could now be issued. She
was informed that new inspections and, if necessary, new Building Permits would first be

required.

Testimony of Troy Peterson: Mr. Peterson is employed as the Project Manager for
Orton Development, a legal entity that, for present purposes, is the equivalent of the
landlord. Part of his job is to oversee improverments and repairs in the subject buildings,
and he has met with a number of City officials, including Building Department officials
and an Assistant Fire Marshall.

~ He has asked such officials if Certificates of Occupancy could now be issued, and was
told that a new inspection by the Building Department would be required. An inspection
took place in his presence in June of 2005, and several units did not pass inspection due
to damage and tenant improvements that were made without permits. Mr. Peterson has
since presented a compliance plan to senior officials of the Building Department.

2 0.M.C. 8.22,070(H)
1 Several of these documents were introduced into evidence as Tenant Exhibits, and all were observed by

the Hearing Officer, who reviewed the file following the hearing, in accordance with a stipulation of the
parties’ attorneys at the hearing,

3
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Relevant Documents:

The landlord’s Exhibit “1” includes the following documents regarding the property':

Pages 1 & 2 — Certificate of Occupancy, Bldg “A”; Units 1-16; Bldg. Permit No.
D41469; dated October 12, 1987

Page 4 & 5 — Building Certificate of Occupancy; Units 17-26; Bldg, Permit No.
D41760; dated October 12, 1987

Page 6 — Building Permit Application, No. D41760; Change to “R” Building “B”
Artists Studios; issued 12/20/85; Final Inspection , 1987

Page 7 ~ Temporary Certificate of Occupancy; Permit No. D 43880; Building
“C”;, Units 28-49; signed on various dates in the year 1987

Page 8 — Temporary Certificate of Occupancy; Permit No. B 8765362; Units 51 &
52; signed on various dates in the year 1988

Page 9 — Temporary Certificate of Occupancy; Permit No. B 87 ; Units
; signed on various dates in the year 1988

Page 10 — Building Permit Application, No. D43 880; Building “C” Artist Studios;
issued 8/29/85; Final Inspection , 1987

Page 11 — Building Permit Application, No. B8705362; Building “B” Artist
Studios; filed 10/28/87; Final Inspection

Both the landlord (Exhibit No. 3, p. 1 & 2) and the tenants (Exhibit No. 14, p. 1 & 2)
introduced a 2-page document entitled “3™ Report Worksheet.” This document, which
Ms. Kablitz testified is contained in the Building Department file (but was not provided
by Ms. Kablitz), lists building permits on file, spanning the years 1934 through 2003.
Included in the list of permits are the following:

No. B 8765362; Issued 10/29/87; Convert 1 Commercial to 3 Units; Ex 4/15/92
No. B 8800132; Issued 1/14/88; Convert Warehouse to Live/Work; Ex 9/17/90
No. D 41469; Convert 6 Rms Bldg “A” to Artist Studios; 5/27/87

No. D 43880; Convert Bldg“‘C” to Artist Studios (21); 5/28/87

No. D 41760; Convert Bldg “B” to Artist Studios; 5/27/87

Pursuant to a stipulation at the hearing, the Hearing Officer reviewed, and took official
notice of the file of the Oakland Permit Center with regard to the subject property. The
file contained pages 1 through 11 of Landlord Exhibit No. 1, as well as Landlord Exhibit

No. 3.

" Certified copies of these documents, which are generally more legible than those introduced as
Landlord’s Exhibit No. 1, were also submitted by the landlord on September 22, 2005.

4
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The Tenants’ Evidence: At the first hearing, the tenants introduced the following
documents from the file of the Building Department concerning the subject property:

Tenant Exhibit No. 1, p. 2 — Hand-written notations on a typed letter from the
landlord to Mayor Brown and Calvin Wong, the former director of Building Services,
concerning the subject property. The notations say, in part: “Permits never finaled. No
evidence of CO’s [Certificates of Occupancy] for any units.” It is unknown who made
these hand-written notations, or when this was done.

. Tenant Exhibit No. 2 ~ A typed document entitled “Application Review History.”
Following the date 5/9/03 is the notation: “Appears that no legal conversion to live/work
was ever permitted. Applications and permits have all expired w/o finals . . .”

Tenant Exhibit No. 3 — A Declaration signed by tenant Rebecca Cotton, stating
that a former property manager told her in the year 1998 that the subject units were not
technically legal residencies, and that she dealt with Sandra Kablitz regarding the

property for at least 3 years.

Tenant Exhibit No. 4 — A form entitled “Certificate of Occupancy.” Witness
Janel Lavezzo testified that during the lunch break she went to the Building Department,
requested a sample Certificate of Occupancy, and was given this document. The form is
significantly different from the Certificates of Occupancy introduced by the landlord.

Tenant Exhibit No. 7, p. 1 — A document entitled Update/Query Complaint
Inspection History, generated by the Building Department, concerning complaints in the
year 2003, This document states, in relevant part, “live/work w/o permits,” as well as
citing several apparent Code violations.

Tenant Exhibit No. 12 — A Building Permit application from Peter Smith, 4401
San Leandro St., #5, filed 4/13/87 for “construction of storage loft above bathroom in
existing live-work studio.” The application expired on an unknown date.

Tenant Exhibit No. 13 — A group of 4 blank printed documents, including
“Application for Certificate of Occupancy” and “Temporary Certificate of Occupancy.”
In the lower left-hand corner of the first document is the date “7/04,” and on the second

the date “6/02.”

Tenant Exhibit No. 14 — The tenants note the hand writing on the bottom of page
1: “No CO’s issued for conversions only TCO’s. New CO’s should be applied for.” This
was written by an unknown person at an unknown time.

Tenant Exhibit No. 15, page 2 —~ A document entitled “Update/Query Project
Information,” dated 6/22/05, concerning Building Permit No. B8800132. This document
states, in part: “Date filed: 1/14/88 ... Ax App! Expire 9/17/90 ... Convert Warehouse

to Live/Work Artist Studio.”

5
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The Parties’ Contentions at the First Day of Hearing: The position of the landlord was

that the presentation of building permits, which appeared to show that the work was
completed and approved on final inspection, together with documents entitled
“Certificate of Occupancy” and “Temporary Certificate of Occupancy,” was enough to
satisfy the standard of “new construction” as required by the Ordinance. The issuance of
Certificates-of Occupancy was a-mere formality and, in any case, the landlord should not
suffer due to the City’s apparent problems in maintaining its files.

The tenants’ attorney argued that there was no evidence that the documents in the
landlord’s file were authentic, and all such documents should be excluded by the
“Hearsay Rule.” She further believed that the signature on many of the Building Permits,
which appears to be “Harry Blow,” casts further doubt upon the reliability of these
documents. Therefore, the landlord had not met its burden of proof.

THE SECOND DAY OF HEARING

Background: Following the first day of Hearing, and upon review of the
evidence, it became apparent to the Hearing Officer that additional evidence was
necessary in order to render a fair decision. Although many of the documents presented
by the landlord appeared to be genuine, they are dated nearly 20 years ago, and there was
no evidence of their authenticity or significance. Further, both the landlord and tenants
presented witnesses who testified to conversations between themselves and various

employees of the City.

The essence of the tenant witness testimony is that they were told by City employees that
the documents presented by the landlord did not appear to be customary forms and that
Certificates of Occupancy were probably never issued. The landlord witnesses related
conversations to the contrary. However, neither the landlord nor the tenants offered the
testimony of a single City employee. This is hardly the best evidence upon which to
decide the important issues presented in this case.

Therefore, the hearing was re-opened. Clandia Cappio, the Director of Development of
the Community and Economic Development Agency, was asked in writing to produce
the person most knowledgeable concerning the practices of the Building Services
Department in the mid- and late-1980’s to testify at the continued Hearing. In response
to this request, Mr. Ray Derania appeared and testified at the second day of Hearing.

The attorney for the tenants objected, both in writing and at the Hearing, to the decision
to hold a continued Hearing, and particularly to the testimony of Mr, Derania. She also
objected to the landlord’s submission of additional documents following the first hearing,
on the ground that they should have been submitted no less than 7 days prior to the first
hearing, rather than 7 days prior to the second hearing.

Witness Testimony: Ray Derania is an engineer, who has been employed by the
Building Department since 1990. His current job title is Code Compliance Manager. He

6
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is familiar with the practices of the Department from 1984 through the late 1980’s, and he
has known Harry Blow, a retired Building Inspector with the Department, for many
years. He is also familiar with Mr. Blow’s signature.

At the hearing, Mr. Derania was shown the following documents and asked questions
regarding their significance in the mid- and late-1980’s. He testified that all of these
documents appear to be forms used by the Building Department in:the mid- and late-.
1980°s. Many of them were still in use when Mr. Derania began his employment in the
- year 1990, Significant portions of his testimony are as follows:

Landlord Exhibit No.1, pages 1 & 2, entitled “Certificate of Occupancy” is
actually a worksheet prepared by a Building Inspector prior to the issuance of a
Certificate of Occupancy. The worksheet is then reviewed by a supervisor and, if
approved, the Certificate is then typed. The worksheet is generally approved, although it
is sometimes revised before approval. This exhibit contains the code B-2/R-1, which
reflects a change of use from commercial space to multi-family residential use. The
document concerns Building “A” (Units 1 through 16), and is signed by Harry Blow.

Landlord Exhibit No. 1, pages 4 & 5, is an actual Certificate of Occupancy for
Units 17 through 26.

Landlord Exhibit No. 1, page 6, is a Building Permit Application / Building
Permit for Building “B.” The document reflects the change of use of an existing building
to residential. The description of the proposed construction, in the upper right corner of
the document, is supplied by the person applying for the permit. Writing in the lower
right-hand corner indicates that there was a final inspection (“finalized”). Thereafter, the
Certificate of Occupancy being Exhibit No. 1, pages 4 & 5 was issued.

Landlord Exhibit No. 1, pages 7, 8 & 9, are entitled Temporary Certificate of
Occupancy. Page 7 covers Building “C,” being Units 28 through 49; page 8 covers Units
51 and 52; page 9 appears to cover Unit 50. This document issued before a building
permit is “finalized,” if there are no unsafe conditions. The building can be occupied
temporarily, pending completion of any remaining work. However, the fact that such a
certificate was issued does not mean that either the Building Permit was finalized or that

a Certificate of Occupancy was issued.

Landlord Exhibit No. 1, page 10, is a Building Permit for Building “C” that has
been “finalized.” The codes reflect alteration of an existing building, although there is no
indication of the existing use of the building.

Landlord Exhibit No. 1, page 11, is a “finalized” building permit for the
conversion of 1 commercial unit to 3 residential units. On the form, the number 59 is

written on the line headed “Number of Units.”

A Building Permit is a two-sided document, and many of the permit copies that are the
above exhibits do not reflect the back of the permits. Therefore, Mr. Derania was also
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questioned concerning exhibits attached to the Declaration of Harry J. Blow, submitted
by the landlord on September 22, 2005. Mr. Derania testified that the back sides of
Exhibits No. 1 (Building “A”), No.2 (Building “B”) and No. 3 (Building (“C") attached
to the Blow Declaration are all signed under the heading “Final OK.”

Mr. Derania explained that, if a building permit is signed off (“finalized”), this triggers
the preparation and issuance of a Certificate of Occupancy for both new buildings and
buildings with a change of use, such as from commercial to residential. There is nothing

else to be done by the property owner.

It is “unusual” for a Certificate of Occupancy not to be approved once a permit is
finalized. However, Mr. Derania has known of situations in which the paperwork leading
to a Certificate of Occupancy was not typed up after a building permit was finalized, due
to clerical oversight. Additionally, many Building Department documents were lost in
the 1989 earthquake. In sum, it is more likely than not that Certificates of Occupancy
were issued for Buildings “A,” “B,” and “C.”

Building Department files were routinely recorded on microfilm prior to the year 1989.
There has been little if any microfilming of records since that time. The witness noted
that, if there had been residential use of the subject buildings prior to the issuance of the
Building Permits in question, the Department file, including microfilmed records, would
contain prior building permits. No such records are contained in the file, nor are any such
permits listed in Tenant Exhibit No, 14 (3R Report Worksheet — an itemized listing of all

building permits) prior to the year 1987.

The abbreviation “Ex” (meaning “Expired”) is written on Page 1 of Tenant Exhibit No.
14 regarding the status of two of the relevant building permits. Also, hand-written on the
bottom of this page is the notation “No COs [Certificates of Occupancy] issued for
conversions only TCO’s. New C.0.’s'should be applied for.” However, it is unknown

when this was written, or by whom.

Mr, Derania stated that, since the Building Permits were finalized, it is likely that the
Building Department employee(s) who wrote “Ex” and the hand written notation only
checked the computer — which showed that the expiration date had passed — but had not
checked the actual permits. Further, there is no indication on Tenant Bxhibit No. 14 that
permits had been issued or approved regarding residential use before the year 1985, when

the present landlord purchased the property.

Finally, Mr. Derania testified that, if a microfilm record were legible, the Building
Department could issue a retroactive Certificate of Occupancy. This would be
accomplished by a Department representative conducting a “walk-through” of the
premises. If everything were satisfactory, a Certificate would likely be issued.

000276




The Tenants’ Contentions at the Second Hearing;

(1) The landlord has the burden of proving that the tenants’ units are exempt
from the Rent Ordinance, and this burden was not met on the first day of hearing,
Therefore, it was improper for the Hearing Officer to, in effect, give the landlord a
second opportunity to prove its case.

(2) The second day of hearing should not have been continued at the request of
the attorney for the landlord, since this enabled the landlord to obtain additional evidence.

(3) Only documents that were filed seven days prior to the first hearing should be
considered. This is the intent of the Rent Ordinance, especially in view of the fact that all
of the late-submitted evidence was available to the landlord at the time of the first
hearing, Therefore, the Declarations of Harry J, Blow, Manuel A. Martinez and J. R.
Orton, Jr. — and the documents attached to these Déclarations — should be disregarded.

(4) If the lack of Certificates of Occupancy was merely a clerical or
administrative error, the landlord should be have been able to have the Certificates
issued. Since the landlord has not done so, the requirements of the Ordinance have not
been met and the tenants’ units are covered under the Rent Ordinance.

(5) The fact that a Building Permit Application was submitted by Peter Smith in
April of 1987 — which proposes work in an “existing live-work studio” ~ is proof that the
subject premises were residential before the landlord applied for any Building Permits.
Therefore, the tenants’ units were not “created from space that was formerly entirely non-
residential” prior to the landlord’s construction activities and they are not exempt from

the Rent Ordinance.

(6) Much of Mr. Derania’s testimony and many of the landlord’s exhibits should

be excluded as “hearsay.”
DISCUSSION

Conduct of the Hearing:

One of the stated purposes of the Rent Ordinance is “encouraging investment in new
residential property in the City.”"> Therefore, claims of exemption based upon “new
construction” must be carefully scrutinized by the Hearing Officer.

A Hearing Decision should be based upon the best available reliable evidence. If the
parties do not present such evidence, it is proper for the Hearing Officer to take
reasonable steps to ensure that all available evidence is considered when ruling upon a
claim of exemption. All judges, including Hearing Officers, have the inherent power to
call witnesses in order to determine the truth. This common law policy was codified as
Evidence Code Section 775, and interpreted by reported cases.

5 0. M., C. Section 8.22.010(C)

9
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Evidence Code Section 775 states, in part: “The court, on its own motion . . . may call
witnesses and interrogate them the same the same as if they had been produced by a party
to the action . . .” :

Section 775 itself merely codifies traditional case law. Numerous courts
... have recognized that it is not merely the right but the duty of a trial
judge to see that the evidence is fully developed . . . and to-assure that
ambiguities and conflicts in the evidence are resolved insofar as possible.'®

Admissible Evidence:

The rules of evidence that govern hearings of the Rent Adjustment Program are set forth
in the California Administrative Procedures Act (Government
Code, Section 11513).'7  Applicable portions of the Act state as follows:

(c) The hearing need not be conducted according to technical rules

relating to evidence and witnesses, except as hereinafter provided. Any

relevant evidenee shall be admitted if it is the sort of evidence on which
responsible persons are accustomed to rely in the conduct of serious affairs,
regardless of the existence of any common law or statutory rule which might
make improper the admission of the evidence over objection in civil actions.
Hearsay evidence may be used for the purpose of supplementing or explaining
other evidence but over timely objection shall not be sufficient in itself to
support a finding unless it would be admissible over objection in civil actions . . .

Hearsay Evidence:

““Hearsay evidence’ is evidence of a statement that was made other than by a witness
while testifying at the hearing and that is offered to prove the truth of the matter stated. . .
. (b) Except as provided by law, hearsay evidence is inadmissible.”'® Therefore, although
a writing is “hearsay,” certain writings are nonetheless admissible evidence. Such
exceptions to the ‘“hearsay rule” include a writing made in the regular course of
business' and a writing made by and within the scope of duty of a public employee.?

Evidence Code Section 1280 states:

“Evidence of a writing made as a record of an act, condition, or event is not made
inadmissible by the hearsay rule when offered . . . to prove the act, condition, or event if
all of the following applies:

(a) The writing was made by and within the scope of duty of a public employee.

16 people v. Carlucci, 23 Cal.3d 249, 255 (1979)
17 Regulations, Section 8.22.110(E)(4)

18 Cal, Evidence Code, Section 1200

19 Cal, Bvidence Code, Section 1271

20 Cal, Evidence Code, Section 1280

10
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(b) The writing was made at or near the time of the act, condition, or event.
(¢) The sources of information and method and time of preparation were such as
to indicate its trustworthiness.””

The Evidence:

The attorney for the tenants objects to the Declarations of Harry-J, Blow, Manuel-A.- -
Martinez, and J, R. Orton, Jr., which were filed by the landlord after the first day of
hearing. This objection is sustained, and these documents are excluded as being untimely
filed. However, some of the documents attached to Mr. Blow’s declaration, being the
backs of building permits previously submitted by the landlord as Exhibit No. 1, will be
considered in that Mr, Derania testified as to their significance.

Mr. Derania’s testimony was based upon his personal knowledge, and the docurments that
he authenticated and discussed were made by public employees. Therefore, this evidence
is admissible as an exception to the Hearsay Rule, under the legal standards set forth
above.

The Building Permit Application of Peter Smith, submitted in the year 1987, proves
nothing. The landlord had applied for all relevant building permits (Landlord Exhibits
Nos. 1 thru 10) in the year 1985.

Mr. Derania credibly testified that the Building Department records that he was shown —
as itemized on pages 4, 5, 7 and 8 above — contain no building permit applications, or
reference to such applications, for residential use of the property prior to the year 1985.
This testimony was not contradicted, and therefore the landlord has proven by a
preponderance of the evidence that the tenant units were formerly entirely commercial in

nature.

The uncontradicted testimony of Mr. Derania is that all building permits for the three
buildings on the property were “finalized.” He stated that, once a building permit is
“finalized,” it was the normal procedure of the Building Department for a Certificate of
Occupancy to be issued. Mr. Derania further credibly testified that, in his expert opinion,
it is more likely than not that the Certificates were issued.

There is no evidence to prove whether the Certificates were issued but then lost in the
earthquake or otherwise or if, due to clerical oversight, some or all of these documents
were never issued. However, it clear from Mr. Derania’s testimony that a “finalized”
permit is the practical equivalent of a Certificate of Occupancy. Mr. Derania explained
that, in the normal course of business, final approval by a Building Inspector would
trigger the issuance of a Certificate of Occupancy. Under these circumstances, it would
be illogical and unfair to penalize the landlord for the result of acts of nature or clerical

mistakes,

Ms. Kablitz and Mr. Peterson testified that they sought to obtain Certificates of
Occupancy. Once it was determined that Certificates were not in the file of the Building
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Department, they requested the issuance of these documents. However, their request was
denied due to the need for further permits, work, and inspections.

It is clearly in the landlord’s interest for Certificates of Occupancy to be issued. Ifthe
landlord could have had the Certificates issued based upon the building permits from the
1980’s, no one would question the claim of exemption. Ms. Kablitz and Mr. Peterson
testified that, because the Building Department required additional permits and
inspections, they were unable to obtain retroactive Certificates. This testimony is found
to be credible, and is in accord with the testimony of Mr. Derania regarding the practices
of the Building Department. The law does not require the impossible, and the landlord’s
inability to obtain these Certificates does not in itself defeat the claim of exemption.

Conclusion: The landlord has proven by a preponderance of the evidence that the
tenants’ units were created from space that was formerly entirely non-residential, and that
the units either did or should have received Certificates of Occupancy after January 1,
1983. Therefore, the units are exempt from the Rent Ordinance.

POST-HEARING REQUEST

On November 2, 2005 — more than one month after the conclusion of the Hearing — the
tenants FAXed Petition Withdrawal Forms to the Rent Adjustment Program, in which
they sought to withdraw their petitions in this case. These requests followed two full
days of hearing and the submission of numerous documents by the attorneys for the

parties.

Following the second day of hearing — and particularly the testimony of Mr. Derania — it
appeared that the subject buildings might be found exempt from the Ordinance as new
construction. Therefore, it appears that the tenants filed requests for dismissal in
anticipation of such a result, If the tenant requests were granted, they would then be able
to contest rent increases in subsequent years.

The question of when a tenant should be allowed to withdraw a petition is not directly
addressed in either the Rent Ordinance, Regulations or California law. However, a tenant
petitioner is largely the equivalent of the plaintiff in civil litigation. Therefore, the
following legal authorities are helpful in deciding this issue:

Code of Civil Procedure Section 581 states, in part:

(c¢) A plaintiff may dismiss his or her complainf . .. with or without prejudice
prior to the actual commencement of trial.

(d) Except as otherwise provided in subdivision (e), the court shall dismiss the
complaint . . . with prejudice, when upon the trial and before the final
submission of the case, the plaintiff abandons it.

12
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(¢) After the actual commencement of the trial, the court shall dismiss the
complaint, . . . with prejudice, if the plaintiff requests a dismissal . . .

This statute is not, by its terms, applicable to an administrative hearing. However, the
policy considerations upon which this statute is based, as set forth in decisions
interpreting C.C.P Section 581, properly govern the result in this case.

Prior to 1947, section 581 of the Code of Civil Procedure had been interpreted
to allow dismissal during trial, but prior to submission [citations]. This practice
led to a number of abuses, wherein plaintiffs, learning of, or suspecting, an
adverse decision, dismissed the suit after presentation of the case, thereby
putting defendant to considerable expense and effort and wasting valuable
court time [citations]. In 1947, the section was amended to eliminate such
abuses. Gherman v. Colburn, 18 Cal. App.3d 1046, 1049 (1971)

California courts have also refused to allow plaintiffs to re-file complaints in situations
other than the start of a “trial.” In the case of Groth Bros. Oldsmobile, Inc. v. Gallagher,
97 Cal. App.4™ 60 (2002) the trial court issued-a “tertative ruling” sustaining a
defendant’s demutrer, which would result in a dismissal of the case. Before the actual
hearing on the demurrer, the plaintiff filed a dismissal without prejudice and then
essentially re-filed the same complaint.

The appeals court ordered the trial court to sustain the demurrer and dismiss the
complaint with prejudice, stating: “[Alllowing a plaintiff to file a voluntary dismissal
without prejudice in the face of a tentative ruling that the court will sustain the demurrer .
without leave to amend waste(s) the time and resources of the court and other parties and
promote(s) annoying and continuous litigation . . .” (at p. 70).

The thread running through all these cases seems to be one of fairness:

Once the parties commence putting forth the facts of their case before some
sort of fact finder, such as an arbitrator . . . it is unfair — and perhaps a mockery
of the system ~ to allow the plaintiff to dismiss his complaint and refile.

Gray v. Superior Court (Hunter), 52 Cal. App.4™ 165,173 (1977)

It would be an abuse of the Rent Adjustment Program, and contrary to the frequently
stated policy of the courts, if the tenants were allowed to dismiss their petitions following
two full days of hearing. If the petitions were dismissed, the tenants would then be free
to file new petitions in later years, thereby imposing a burden upon the Rent Program and
the landlord while allowing the tenants a second “bite at the apple.”” Therefore, the
requests to withdraw the petitions are denied.

ORDER

Wherefore, all the evidence having been heard and considered, it is the order of
this Hearing Officer that:

13

000281




( * s

1. Petitions No. T05-0110, -0119; -0127 and -0146 are dismissed.
2. The tenants’ renta] units are exempt from the Rent Ordinance.”

3. Rightto Appeal: This decision is the final decision of the Rent Adjustment
Program Staff. Either party may appeal this decision by filing a properly completed
appeal using the form provided by the Rent Adjustment Program. The appeal must be
received within twenty (20) days after service of this decision. The date of service is
shown on the attached Proof of Service. If the last dayto fileisa weekend or holiday,

the appeal may be filed on the next business day.

\
Dated: November 15, 2005 W %//4\

St’ephé’n Kasdin
Hearing Officer
Rent Adjustment Program
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“J.R. Orton, III, ¢/o Vulcan
Properties, LP

3049 Research Dr.,
Richmond, CA 94806

Jason Peacock
4401 San Leandro St. 45
Oakland, CA 94601

Richard Vidor
4401 San Leandro St. 29
Qakland, CA 94601

(\\
H

Nancy M. Conway
345 Franklin St.
San Francisco, CA 94102

Dean G, Miller
3756 Grand Ave. Unit 306
QOakland, CA 94610

Philip Mignaud
4401 San Leandro St. Unit 19
Oakland, CA 94601

o~

Sandra Kablitz
3049 Research Dr.,
Richmond, CA 94806

Eddie Orton c¢/o Vulcan Properties
3049 Research Dr,
Richmond, CA 94806

Rebecca Cotton-Burnett
4401 San Leandro St. Unit 54
Oakland, CA 94601
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PROOF OF SERVICE
Case Number T05-0110; -0119; -0127 & ~0146

I am aresident of the State of California and over eighteen years of age. Iam not a party to the
Residential Rent Adjustment Program case listed above. I am employed in Alameda County,
California. "My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5% Floor, Oakland,
California 94612,

Today, I served the attached Hearing Decision by placing a true cdpy of it in a sealed envelope
in City of Oakland mail collection receptacle for mailing on the below date at 250 Frank H.
Ogawa Plaza, Suite 5313, 5% Floor, Oakland, California, addressed to:

SSOSSSSOSSBSSSS>>S>>>>>>> SEE ATTACHED <<<<<<LL<LLLgL<<<LLl<l<<

I am readily familiar with the City of Oakland’s practice of collection and processing
cotrespondence for mailing. Under that practice an envelope placed in the mail collection
receptacle described above would be deposited in the United States miail with the U.S. Postal
Service on that same day with first class postage thereon fully prepaid in the ordinary course of

business.

I declare under penalty of perjury under the laws of the State of Califofnia that the above is true
and correct. Executed on Tuesday, November 15, i

Oakland Rent Adjustment Program
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J.R. Orton, IIT, ¢/o Vulcan

Properties, LP Nancy M. Conway Sandra Kablitz
3049 Research Dr. 345 Franklin St. 3049 Research Dr.
Richmond, CA 94806 San Francisco, CA 94102 Richmond, CA 94806
Jason Peacock = | Dean G. Miller Eddie Orton ¢/o Vulcan Properties
4401 San Leandro St. 45 3756 Grand Ave, Unit 306 3049 Research Dr,
Qakland, CA 94601 Oakland, CA 94610 Richmond, CA 94806
Richard Vidor Philip Mignaud Rebecca Cotton-Burnett
4401 San Leandro St. 29 4401 San Leandro St. Unit 19 4401 San Leandro St. Unit 54
Oakland, CA 94601 Oakland, CA 94601 Oakland, CA 94601

" Manuel A, Martinez
600 Montgomery Street, 14 Fir.
San Francisco, Ca. 94111 ‘
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Pahl & McCay

A Professional Corp.

225 W Santa Clara
Suite 1500

San Jose, CA 95113
(408) 286-5100
1879.105
00715466
*4693/004 -

00907660.DOCX.
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Dept of Housing — Rent Adjustment Program, Case No.: 1.19-0259

PROOF OF SERVICE
State of California )
) xx
County of Santa Clara )

I am a citizen of the United States and an employee in the aforesaid County. 1 am over the
age of eighteen years and not a party to the within action. My business address is 225 West Santa
Clara Street, Suite 1500, San Jose, California 95113-1752. On the date mentioned below, I caused
true copy(ies) of the following document(s) to be served on the party(ies) below using the
method(s) checked:

APPELLANT’S BRIEF IN SUPPORT OF APPEAL TO HEARING OFFICER DECISION
On the Addressee(s) below named in said action by:
X First Class Mail. I am familiar with the regular mail collection and processing
practices of the business. Mail will be deposited with the United States Postal
Service on the same day following ordinary business practices. I enclosed the

above-mentioned document(s) in a sealed envelope with postage thereon fully
prepaid in the United States Post Office mail box at the above address in San Jose,

California.
[ ] By Personal Delivery (by Messenger Service).
] By Federal Express pursuant to Code of Civil Procedure § 1005.

] By Electronic Mail, to the email address(es) set forth below.

Addressee(s)
See Attached List

I declare under penalty of perjury, under the laws of the State of California, that the
foregoing is true and correct. Executed on October 22, 2021, at San Jose, California.

A hypin—

Michelle Gdfci@

Proof of Service
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City of Oakland

Rent Adjustment Program

250 Frank Ogawa Plaza, Suite 5313
Qakland, CA 94612

Owner

901 Jefferson, LL.C

155 Grand Avenue # 950
QOakland, CA 94612

Tenants

Amy Callis

4001 San Leandro Street # 30
Oakland, CA 94601

Caleb Duarte
4001 San Leandro Street # 18
Oakland, CA 94601

Chester Rhoden
4001 San Leandro Street # 13
Oakland, CA 94601

Chris Congdon
4001 San Leandro Street # 26
Oakland, CA 94601

Chris Ledet
4001 San Leandro Street # 7
Oakland, CA 94601

Christopher Wettersten
4001 San Leandro Street # 12
Oakland, CA 94601

Courtney Lain
4001 San Leandro Street # 14
Oakland, CA 94601

Cristina Rivera- Hess
4001 San Leandro Street # 4
Oakland, CA 94601

Dane Pollock
4001 San Leandro Street # 28
Qakland, CA 94601

SERVICE LIST
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David Horton
4001 San Leandro Street # 25
Oakland, CA 94601

Delene Hessinger
4001 San Leandro Street # 10
Oakland, CA 94601

Eliot Curtis
4001 San Leandro Street #21
Oakland, CA 94601

Erika Frank
4001 San Leandro Street #5
Oakland, CA 94601

Jackson LaForce
4001 San Leandro Street # 15
Oakland, CA 94601

Jeffery Rivas
4001 San Leandro Street # 1
Oakland, CA 94601

Julie Davis
4001 San Leandro Street # 3
Oakland, CA 94601

Karina Vlastnik
4001 San Leandro Street # 29
Qakland, CA 94601

Katherine Smith
4001 San Leandro Street # 22
Oakland, CA 94601

Kenna Benitez
4001 San Leandro Street # 20
Oakland, CA 94601

Kristen Eiden
4001 San Leandro Street# 11
Oakland, CA 94601

Lauren Aiken
4001 San Leandro Street # 23
Oakland, CA 94601

Logan Shillinglaw 1V
4001 San Leandro Street # 9
Qakland, CA 94601
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Marcus Pacheco
4001 San Leandro Street # 24
Oakland, CA 94601

Mark Tse
4001 San Leandro Street # 31
Oakland, CA 94601

Matthew Wigeland
4001 San Leandro Street # 6
Oakland, CA 94601

Michael Cantor
4001 San Leandro Street # 19
Oakland, CA 94601

Mike McCord
4001 San Leandro Street # 16
Oakland, CA 94601

Muhammad Yaremko
4001 San Leandro Street # 33
Oakland, CA 94601

Natalie Davis
4001 San Leandro Street # 32
QOakland, CA 94601

Patrick Hamilton
4001 San Leandro Street # 27
Oakland, CA 94601

Resident
4001 San Leandro Street # 34
Oakland, CA 94601

Sigrid Hafstrom
4001 San Leandro Street # 8
Oakland, CA 94601

Stephen Wagner
4001 San Leandro Street # 2
Oakland, CA 94601

Steven Joyner
4001 San Leandro Street # 17
Oakland, CA 94601
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Tenant Representative

David Hall, Centro Legal de la Raza
3400 E. 12 Street

Oakland, CA 94601
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CITY oF OAKLAND

Rent Adjustment Program

MEMORANDUM
Date: February 4, 2022
To: Members of the Housing, Rent Residential & Relocation

Board (HRRRB)

From: Kent Qian, Deputy City Attorney
Re: Appeal Summary in T21-0092, Cordova v. Infinite Glow, LLC

Appeal Hearing Date: February 10, 2022

Property Address: 2912 14th Avenue, Unit 208, Oakland, CA
Appellant/Owner: Infinite Glow, LLC
Respondent/Tenant: Ann Cordova

BACKGROUND

On June 1, 2021, the Tenant filed a petition. The petition contested a rent
increase received on December 20, 2019, effective March 1, 2020, from $881.83 to
$1,022.65, and a rent increase received on April 28, 2021, effective June 1, 2021, from
$881.83 to $1,088.00. The Owner filed a Property Owner Response indicating that the
Tenant was first served the RAP Notice on December 20, 2019, and claiming that the
petition against the first increase was untimely and that Increased Housing Service
Costs justified the rent increases.

RULING ON THE CASE

The hearing officer issued a decision granting the tenant petition. The decision
concluded that the rent increase served in December 2019 was invalid because it was
served less than 6 months after when the owner first served the RAP notice in
December 2019. The 2021 rent increase was invalid because (1) the City Council’s rent
increase and eviction moratorium first adopted in March 2020 voided rent increases that
exceeded the CPI adjustment and (2) owners must first petition for any rent increases
other than CPI or banking.



GROUNDS FOR APPEAL

The owner appealed the decision, contending that:

1. The petition against the first rent increase should have dismissed as untimely
because it was filed more than one year from the rent increase,;

2. The rent increase was justified by CPI, increased housing services costs, and
RAP service fee passthrough.

ISSUES
1. Did the tenant timely appeal against the first rent increase?

2. Did the hearing officer correctly rule that the rent increases were invalid?

APPLICABLE LAW AND PAST BOARD DECISIONS

Applicable Law

a. Deadline to Petition

O.M.C. § 8.22.090.B:

2. For a petition contesting a rent increase, the petition must be filed as follows:

a. If the owner provided written notice of the existence and scope of this
Chapter as required by Section 8.22.060 at the inception of tenancy:

i. The petition must be filed within ninety (90) days of the date the owner
serves the rent increase notice if the owner provided the RAP notice with
the rent increase; or

ii. The petition must be filed within one hundred twenty (120) days of the
date the owner serves the rent increase if the owner did not provide the
RAP notice with the rent increase.

b. If the owner did not provide written notice of the existence and scope of
this Chapter as required by Section 8.22.060 at the inception of tenancy,
within ninety (90) days of the date the tenant first receives written notice
of the existence and scope of this Chapter as required by Section
8.22.060.

City Administrator Emergency Order (March 2020)

5. All time-limits and deadlines associated with Rent Adjustment Program
petitions, appeals, and other matters set forth Chapter 8.22 Article |
(Residential Rent Adjustment Program) of the OMC and related

2


https://cao-94612.s3.amazonaws.com/documents/exec-order-3.23.PDF
https://cao-94612.s3.amazonaws.com/documents/exec-order-3.23.PDF

administrative instructions, regulations and policies are suspended for the
duration of the local emergency or until such time as this order is rescinded or
the City Council terminates the emergency, whichever is earlier.

b. Rentincrease moratorium
Ordinance No. 13589 C.M.S., 84

For rental units regulated by Oakland Municipal Code 8.22.010 et seq, any
notice of rent increase in excess of the CPIl Rent Adjustment, as defined in
Oakland Municipal Code Section 8.22.020, shall be void and unenforceable if
the notice is served or has an effective date during the Local Emergency.

c. Rentincrease other than CPI or banking void without pre-petition
O.M.C. § 8.22.065

A. Notwithstanding any other provision of this Chapter, owners may increase
rents only for increases based on the CPI Rent Adjustment or Banking, or by
filing a petition to increase rent in excess of that amount. Any rent increase not
based on the CPI Rent Adjustment or Banking that is not first approved by the
Rent Adjustment Program is void and unenforceable.

3146042v1



CITY oF OAKLAND

Rent Adjustment Program

MEMORANDUM
Date: February 4, 2022
To: Members of the Housing, Rent Residential & Relocation

Board (HRRRB)

From: Kent Qian, Deputy City Attorney
Re: Appeal Summary in L19-0259, 901 Jefferson LLC v Tenants

Appeal Hearing Date: February 10, 2022

Property Address: 4001 San Leandro Street, Oakland, CA

BACKGROUND

On November 8, 2018, the owner filed a petition for Certificate of Exemption on
the allegation that the subject property was exempt from the Rent Adjustment
Ordinance as newly constructed. Tenants in eighteen units (Units #1, 3, 7, 8, 13, 14, 16,
17, 18, 19, 20, 21, 22, 23, 25, 30, 31, and 32) filed responses contesting the exemption.

EVIDENCE

The owner submitted evidence consisting of City of Oakland building and
planning records, permit application and records relating to the subject property. As
stated in the hearing decision,

The permit history show that the subject property was a factory built in
1925, and a warehouse and offices were added in the 1940s. On
November 7, 1984, a Building Permit D35382 was issued for
‘construction of interior alteration for retail and service space — no
dwelling units.” The Electrical Permit 21217 and the Plumbing Permit
025712 were both issued at the same time for the “remodel of building
into lofts space” and were finaled on June 29, 1985 and February 5,
1986, respectively.

The hearing officer also admitted into evidence the Report of Residential Building
Record (3-R Report), completed and signed on November 3, 2004, that shows a “1



story office and factory building” originally constructed in 1925. The report also shows a
construction permit for a one-story warehouse in 1941. Page 2 of the report shows a
permit for interior alterations of retail space and “no dwelling units” issued on November
7,1984.

In addition to property records, tenants submitted evidence that include testimony
from a former tenant who lived in Unit 8 from 1985 to 1991. He testified that he only
remembers a couple of architecture students who lived at the property at the same time,
and that he did not know if anyone resided there prior to January 1, 1983.

RULING ON THE CASE

The hearing officer issued a decision denying the petition. The hearing decision
ruled that the property did not qualify for an exemption as new construction because
there was no evidence of a Certificate of Occupancy or its equivalent such as a finalized
building permit for residential use. In addition, the 3-R Report states that the building
permit was issued for interior alterations of retail space and no dwelling units.

GROUNDS FOR APPEAL

The owner appealed the decision, contending that the building qualifies for a new
construction exemption on the following grounds:

1. New evidence of a conditional use permit that units 1-23 were existing live-
work spaces, which the owner argues are the functionally equivalent of a
Certificate of Occupancy;

2. New evidence shows that remaining units were legalized and received a
certificate of occupancy from the city.

3. Certificates of occupancy for live-work conversions were not obtainable from the
city prior to 2004.

ISSUES

1. Did the hearing officer correctly rule that the property was not exempt as
newly constructed?

2. Should the board consider, or remand to the hearing officer to consider, the
evidence that the owner proffers on appeal?



APPLICABLE LAW AND PAST BOARD DECISIONS

Applicable Law

a. New Construction Exemption

O.M.C. § 8.22.030.A:

“Types of Dwelling Units Exempt. The following dwelling units are not covered
units for purposes of this Chapter, Article | only (the Just Cause for Eviction
Ordinance (Chapter 8.22, Article II) and the Ellis Act Ordinance (Chapter
8.22, Article Il)) have different exemptions):”

Subsection (5):

“Dwelling units which were newly constructed and received a certificate of
occupancy on or after January 1, 1983. This exemption does not apply to any
newly constructed dwelling units that replace covered units withdrawn from
the rental market in accordance with O.M.C. 8.22.400, et seq. (Ellis Act
Ordinance). To qualify as a newly constructed dwelling unit, the dwelling unit
must be entirely newly constructed or created from space that was formerly
entirely non-residential.”

b. New Construction Exemption Requlation

Regulation Section 8.22.030.B. (“Types of Dwelling Units Exempt”), subsection 2
(“Newly constructed dwelling units (receiving a certificate of occupancy after
January 1, 1983).”):

“a. Newly constructed units include legal conversions of uninhabited spaces
not used by Tenants, such as:

i. Garages

ii. Attics;

iii. Basements;

iv. Spaces that were formerly entirely commercial.”

b. Any dwelling unit that is exempt as newly constructed under applicable
interpretations of the new construction exemption pursuant to Costa-Hawkins
(California Civil

Code Section 1954.52).

c. Dwelling units not eligible for the new construction exemption include:

I. Live/workspace where the work portion of the space was converted into a
separate dwelling unit;

i. Common area converted to a separate dwelling unit.”

3



c. New Evidence on Appeal

O.M.C. § 8.22.120- Appeal Procedures.

C. Appeal Hearings. The following procedures shall apply to all appeal
hearings:

4. Appeals shall be based on the record as presented to the Hearing
Officer unless the Appeal Body determines that an evidentiary hearing is
required. If the Appeal Body deems an evidentiary hearing necessary, the
case will be continued and the Appeal Body shall issue a written order
setting forth the issues on which the parties may present evidence. All
evidence submitted to the Appeal Body must be submitted under oath.

Past Board Decisions

a. New construction exemption

T04-0163 Garsson v. Collins

Board remanded Hearing Decision granting tenant’s petition challenging rent
increase where owner claimed tenant’s unit was commercial (not residential)
and that it was exempt from the Ordinance as new construction. Board found
unit was residential, but remanded case to Hearing Officer to determine if it
was exempt based as new construction. On remand, Hearing Officer found
that it was not exempt and granted tenant’s petition because unit had been
used for residential purposes since 1980, although owner was excused from
obtaining a certificate of occupancy because those were not available for live-
work conversions until 2004.

T12-0112 Williams v. Best Bay Apartments

Board affirmed Hearing Decision that found building exempt as new
construction based on finaled permits, even though certificate of occupancy
was unavailable due to Oakland Building Department records being lost in
1989 earthquake (decision took official notice of decision in T05-0110 Peacock
et al v. Vulcan Props. LP).



b.

3146040v1

New evidence
T15-0368 Bivens v. Ali

At the Appeal Hearing, Board affirmed Hearing Decision granting tenant rent
decrease and restitution and declined to accept new evidence proffered by
owner at appeal (which consisted of copies of prior RAP notices signed by the
tenant) even though this evidence contradicted tenant’s assertion in her
petition that she never received the RAP notice, because owner failed to
appear at original hearing.

T06-0059 Martinez & Newsom v. Wu
T06-0060

Board affirmed Hearing Decision granting tenant petitions challenging rent
increases served without RAP notice (as well as restitution for decreased
services) when owner filed a response but failed to appear for 1st day of
hearing and appeared for 2nd day of hearing, rejecting new evidence that both
parties attempted to introduce at appeal hearing.

T05-0292 English v. Nero

Board affirmed Hearing Decision granting tenant petition challenging rent
increases on the basis that no RAP notice was served when owner did not
respond to tenant petition nor appear at hearing and rejected new evidence
owner attempted to introduce for the first time at appeal hearing.
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