HOUSING, RESIDENTIAL RENT AND RELOCATION BOARD
FULL BOARD SPECIAL MEETING
June 23, 2022
5:00 P.M.
Meeting Will Be Conducted Via Zoom

AGENDA

PUBLIC PARTICIPATION
The public may observe and/or participate in this meeting in many ways.

OBSERVE:

» To observe, the public may view the televised video conference by viewing KTOP
channel 10 on Xfinity (Comcast) or ATT Channel 99 and locating City of Oakland
KTOP — Channel 10

» To observe the meeting by video conference, please click on the link below:

When: June 23, 2022 5:00 PM Pacific Time (US and Canada)
Topic: HOUSING, RESIDENTIAL RENT AND RELOCATION BOARD FULL
BOARD MEETING- June 23, 2022
Please click the link below to join the webinar:
https://us02web.zoom.us/|/88367828107
Or One tap mobile :

US: +16699009128,,88367828107# or +13462487799,,88367828107#
Or Telephone:

Dial(for higher quality, dial a number based on your current location):

US: +1 669 900 9128 or +1 346 248 7799 or +1 253 215 8782 or +1 646

558 8656 or +1 301 715 8592 or +1 312 626 6799
Webinar ID: 883 6782 8107

International numbers available: https://us02web.zoom.us/u/kbHhGgbwv

COMMENT:

There are two ways to submit public comments.

» To comment by Zoom video conference, click the “Raise Your Hand” button

to request to speak when Public Comment is being taken on an eligible agenda
item at the beginning of the meeting. You will be permitted to speak during your
turn, allowed to comment, and after the allotted time, re-muted. Instructions on how
to “Raise Your Hand” are available here.

» To comment by phone, please call on one of the above listed phone numbers.
You will be prompted to “Raise Your Hand” by pressing “*9” to speak when Public
Comment is taken. You will be permitted to speak during your turn, allowed to
comment, and after the allotted time, re-muted. Please unmute yourself by
pressing “*6”.

If you have any questions, please email hearingsunit@oaklandca.gov.
1
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HOUSING, RESIDENTIAL RENT AND RELOCATION BOARD SPECIAL
MEETING

1. CALL TO ORDER
2. ROLL CALL
3. PUBLIC COMMENT

a. Comments on all agenda items will be taken at this time. Comments for
items not on the agenda will be taken during open forum.

4. CONSENT ITEMS
a. Approval of Board Minutes, 6/9/2022 (pp. 4-10)
5. APPEALS*
a. T22-0024, Leshne v. Meriau (pp. 61-156)
6. SCHEDULING AND REPORTS
a. Board Recess 2022
7. INFORMATION AND ANNOUNCEMENTS
a. Board Training Session—Robert’s Rules of Order (pp. 11-24)
8. EVICTION MORATORIUM RESOLUTION DISCUSSION (pp. 25-60)
9. OPEN FORUM
10. ADJOURNMENT

Note: Appeal parties do not need to comment on their case during public comment or
open forum.

*Staff appeal summaries will be available on the Rent Adjustment Program’s website and the City
Clerk’s office at least 48 hours prior to the meeting pursuant to O.M.C. 2.20.070.B and 2.20.090

As a reminder, alternates in attendance (other than those replacing an absent board member)
will not be able to take any action, such as with regard to the consent calendar.

Accessibility:

Contact us to request disability-related accommodations, American Sign Language (ASL),
Spanish, Cantonese, Mandarin, or another language interpreter at least five (5) business
days before the event. Rent Adjustment Program (RAP) staff can be contacted via email
at RAP@oaklandca.gov or via phone at (510) 238-3721. California relay service at 711
can also be used for disability-related accommodations.

Si desea solicitar adaptaciones relacionadas con discapacidades, o para pedir un
intérprete de en Espafiol, Cantones, Mandarin o de lenguaje de sefias (ASL) por favor
envié un correo electronico a RAP@oaklandca.gov o llame al (510) 238-3721 o 711 por lo
menos cinco dias habiles antes de la reunion.
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HOUSING, RESIDENTIAL RENT AND RELOCATION BOARD
FULL BOARD SPECIAL MEETING
June 9, 2022
5:00 P.M.
VIA ZOOM CONFERENCE
OAKLAND, CA

MINUTES
1. CALL TO ORDER

The Board meeting was administered via Zoom by H. Grewal, Housing and
Community Development Department. He explained the procedure for
conducting the meeting. The HRRRB meeting was called to order by Chair
Ingram at 5:03 p.m.

2. ROLL CALL
MEMBER STATUS PRESENT | ABSENT | EXCUSED
R. NICKENS, JR. | Tenant X
P. VIRAMONTES | Tenant X
J. DEBOER Tenant Alt. X
Vacant Tenant Alt.
D. INGRAM Undesignated X
C. OSHINUGA Undesignated X
E. TORRES Undesignated X
Vacant Undesignated
Alt.
Vacant Undesignated
Alt.
T. WILLIAMS Landlord X
N. HUDSON Landlord X
Vacant Landlord Alt.
K. SIMS Landlord Alt. X
Staff Present
Braz Shabrell Deputy City Attorney

Business Analyst Il (HCD)
Administrative Analyst | (RAP)
KTOP

Harman Grewal
Briana Lawrence-McGowan
Mike Munson
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3. PUBLIC COMMENT

a. James Vann from the Oakland Tenants Union spoke and stated that he did
not receive the agenda as he normally does and requested for the mailing list
to be corrected. Mr. Vann also mentioned that he has noticed an increase in
the frequency of cases being remanded, stating that if there's sufficient
evidence, the Board should attempt to rule on the matter rather than
remanding cases because it slows the process down and is unnecessary. Mr.
Vann urged the Board to think twice about remanding, and stated that if the
Board has enough information, they should make a decision.

b. Hannon Smith spoke and stated that his appeal hearing was scheduled and
asked if he was going to have time to speak during that time or if he should
speak during public comment. Staff informed Mr. Smith that he would be
allowed to speak during the appeal hearing.

4. CONSENT ITEMS

a. Renewal—Adoption of AB 361 Resolution and Approval of Board Minutes,
5/12/2022 & 5/26/2022: Chair Ingram moved to renew the adoption of AB
361 resolution and to approve the Board minutes from both the 5/12/2022
and 5/26/2022 meetings. Vice Chair Oshinuga seconded the motion.

The Board voted as follows:

Aye: T. Williams, N. Hudson, J. deBoer, C. Oshinuga, D. Ingram
Nay: None
Abstain: None

The motion and minutes were approved.

5. APPEALS*

a. T21-0128, Smith v. Chan

Appearances: Hannon Smith Tenant

This case involved a tenant petition that was filed alleging various decreased
housing services. The owner filed a response and indicated that many of the
iIssues were being addressed and submitted receipts and other substantive
responses to the tenant’s claims. The owner also indicated that the unit was
exempt from the Rent Adjustment Ordinance pursuant to Costa Hawkins. A
hearing took place on February 1, 2022, and the hearing was strictly limited to
the issue of jurisdiction and whether the unit was exempt from the Rent
Adjustment Ordinance. The Hearing Officer did not get into any of the
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substantive decreased housing service claims raised in the tenant’s petition. In
the Hearing Decision, the Hearing Officer found that the unit was exempt from
the Rent Adjustment Ordinance as a single-family residence. This was based on
the fact that there were no other buildings on the property, the owner never
rented out the house as separate units, and the property was always rented to a
single party. The tenant appealed the Hearing Decision. There was a prior RAP
Hearing Decision issued from 2015 that found that the property was exempt as a
single-family residence because the rental agreement was for the entire property
and the owner was not renting out a multi-unit dwelling. The following issue was
presented to the Board:

1.) Was there sufficient evidence supporting the determination that the property
is exempt from the Rent Adjustment Ordinance pursuant to Costa Hawkins?

The tenant contended that they have lived at the property for eight years, that
they have been a sub-tenant since 2014, and that a new lease was signed in
October 2016. The tenant argued that a previously issued notice of violation
shows that the property was in violation and that it was not zoned as a residential
property. The tenant contended that the owner has been renting the property to
them illegally for six years, and that evidence was previously submitted after RAP
denied the initial petition due to jurisdiction, since the house has been deemed a
single-family home. The tenant contended that after the Hearing Decision was
issued in 2015, their rent was increased, despite there being no improvements to
the property and there being multiple violations on the property. The tenant
argued that the property has been rented to them for residential living and that it
was rented to others previously, even though the property was previously a
dental office and storage unit and is not zoned as a residential property.

The tenant argued that there was mold growing in another sub-tenant’s room
downstairs, that it took a long time for the owner to fix the issue, and that the
owner’s response was not immediate to that specific issue, nor to the tenant’s
initial claims when the petition was filed. The tenant contended that none of the
owner’s responses were immediate, which is why the tenant contacted the City
for help. The tenant argued that the owner lied about making a remodel in a
previous hearing, and that when the tenant called them out in that hearing, they
retracted their statement. The tenant contended that they are currently being
evicted at no fault and without just cause—and that the owner is working with a
contractor to make repairs so that the property can be reverted back to a fully
commercial space. The tenant argued that the owner has ignored basic
maintenance to the property over the years, that they've been renting to people
illegally for over a decade, and that after the owner was shown the issues with
the property by the tenant, they responded by stating “It is an old home and there
is nothing we can do about it”. The tenant contended that they think the owner
was always aware of and admitted guilt to the zoning issues with the property.

000006



After parties’ arguments, questions to the parties, and Board discussion, Member
T. Williams moved to remand the case back to the Hearing Officer, as the
definition of residential real property was not met, therefore Costa Hawkins does
not apply; and for the Hearing Officer to hold a hearing to address the tenant’s
alleged decreased housing services claims. Vice Chair Oshinuga seconded the
motion.

The Board voted as follows:

Aye: T. Williams, N. Hudson, J. deBoer, C. Oshinuga, D. Ingram
Nay: None
Abstain: None

The motion was approved.

b. T22-0029, Felix v. Sarabia

Appearances: Jacqueline Sarabia Owner
Karla Felix Tenant
Gregory Ching Tenant Representative
Laura & Vicky Spanish Interpreters

The interpreters were sworn in by staff.

This case involved a tenant petition contesting a rent increase from $1100 to
$1200 that was received in August 2021. The tenant indicated in the tenant
petition that they did not receive a RAP notice along with the rent increase notice
or previously. The owner did not file a response to the tenant’s petition—and
because a response was not filed, an Administrative Decision was issued that
granted the tenant’s petition and the scheduled hearing was cancelled. The
tenant’s petition, which was signed under penalty of perjury, made a sufficient
showing of facts supporting a finding that the rent increase was unlawful. The
increase was held to be invalid because the required RAP notice was not served
with the increase or at any time, the increase was above the allowable CPI
amount at the time due to the local emergency moratorium, which prohibits
increases above the CPl—and because the rent increase notice was not served
at least 30 days prior to when the rent increase was to go into effect. The
landlord is appealing the Administrative Decision and the appeal was filed on the
grounds that the decision is not supported by substantial evidence. On appeal,
the owner alleged that the tenant’s rent is $1300 a month: $1200 for rent and
$100 for utilities. The owner claims that they have receipts and a contract to
demonstrate this amount and that the alleged rent increase is not in fact an
increase— it is what the tenant’s rent is. The following issue was presented to

4
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the Board:

1.) Is the Administrative Decision that granted the tenant’s petition supported by
substantial evidence?

2.) Was there good cause for the owner not to file a response?

The owner contended that she did not understand that tenant’s petition, that she
did not know that she was supposed to give a RAP notice to inform the tenant of
the Rent Adjustment Program and Ordinance—and that she has other tenants
and did not give them a RAP notice either. The owner argued that the tenant is
paying $1300 a month—$1200 for rent and $100 for utilities; and that she has all
of the receipts from 2018 to the present. The owner contended that when the
tenant first moved in back in 2018, the unit was not being rented to her, it was
being rented to her boyfriend. The owner argued that at that time, the tenant was
pregnant and she felt sorry for her, which is why she decided that the tenant
could stay without a contract—however, now she has a contract. The owner
argued that she did not receive anything in the mail regarding the case, which is
why a response was not filed, and that sometimes her mail goes to another
property with a similar address.

The tenant representative contended that a Hearing Officer is in power to issue a
decision administratively if the owner has failed to file a response—and that in
this case, the property owner did not file a response. The tenant representative
argued that there is no dispute as to the facts and that the record provides
substantial support to the Hearing Officer's decision. The tenant representative
contended that the rent increase was deemed improper for three reasons, none
of which have been disputed by the owner, which included that the owner did not
provide a RAP notice concurrently with or prior to the rent increase notice, the
rent increase was not served with a proper 30-day notice as required—and that
the increase amount was 9.1%, which is in violation of the emergency
moratorium, which states that any notice of rent increase in excess of the CPI
rent adjustment shall be void and unenforceable. The tenant representative
argued that the owner did not dispute that this amount is in excess of the
effective CPI of 1.9%, making the increase void and unenforceable—and that this
Is sufficient for a finding that the increase notice was unlawful.

The tenant representative contended that the owner has not shown sufficient
cause for failure to respond to the tenant’s petition and that the Hearing Officer's
decision should be upheld. The tenant representative argued that the owner’s
appeal made no mention of cause for failure to file a response and that the
appeal focused on the amount of rent that the tenant pays. The tenant
representative contended that the owner claims she was denied a sufficient
opportunity to respond due to confusion around the hearing date, but that this
confusion does constitute a good cause. The tenant representative argued that
the notice and response requirements, hearings process, and deadline
information is regularly and publicly available both on the RAP website and in the
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Oakland municipal code—and argued that since the owner ignored these
directions and claims to not have been personally aware of the substantiality of
her inaction until the issuance of the Administrative Decision, this is not good
cause for failure to file response. The tenant representative contended the owner
claiming that the mail may have been redirected is no fault of her own nor any
fault of the tenant, that this cannot proven or disproven; but that the owner did
receive notice via multiple methods. The tenant representative argued that
although it is possible that all of the mailed documents were accidentally directed
to a different residence, that does not count as good cause for failure to respond
to a petition. The tenant representative contended that the owner had the
opportunity to present this kind of an argument at the time that the appeal was
filed to support her claims of good cause to not respond—and argued that
instead, the property owner has reiterated issues related directly to the amount of
rent that the tenant has paid in the past.

After parties’ arguments, questions to the parties, and Board discussion, Member
J. deBoer moved find that the owner did not have good cause for failure to
submit a response to the tenant’s petition and to remand the case back to the
Hearing Officer to schedule a new hearing and to allow the tenant to submit
evidence up to 7 days prior to the scheduled hearing. This does not preclude the
Hearing Officer from issuing another Administrative Decision. Vice Chair
Oshinuga seconded the motion.

The Board voted as follows:

Aye: T. Williams, N. Hudson, J. deBoer, C. Oshinuga, D. Ingram
Nay: None
Abstain: None

The motion was approved.

6. SCHEDULING AND REPORTS
a. None

7. INFORMATION AND ANNOUNCEMENTS
a. None

8. EVICTION MORATORIUM RESOLUTION DISCISSION

a. Chair Ingram led a continued discussion related to drafting a resolution to
support the eviction moratorium.

6
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9. OPEN FORUM

a. James Vann spoke and stated that it is frustrating listening to Board
meetings as the Board continuously discussed something that was not
before them at all. Mr. Vann mentioned that the City Attorneys could do a
better job at clarifying what the issues are before the Board, so that they
can concentrate on those issues, and stated that in one of the cases, it was
not the Board’s duty to go into what was not in the record or what was not
before them in a petition. Mr. Vann stated that he hopes the Board will do a
better job from now on.

10. ADJOURMENT
a. The meeting was adjourned at 8:07 p.m.
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Robert’s Rules of Order

June 23, 2022

Kent Qian, Oakland City Attorney’s Office
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|. Introduction

* Parliamentary procedure in general

* Robert’s formalized in the 19t century

* Regulations require Robert’s (8.22.040.A.8)

* Large vs small bodies (rigid vs more permissive)

* Fills gaps in meeting rules not addressed by other
law (Brown Act, Sunshine Ordinance, Regs, due
process requirements)
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Il. Chair

A. Opens meeting at appointed time, after
ascertaining quorum

B. Announces & expedites business before the
Board

C. Recognizes members entitled to the floor
D. Put proper motions to vote
E. Decides questions of order, subject to appeal
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Ill. Minutes

Content:

* Kind of meeting & name of body

* Date & time of meeting

* Presiding Chair

* Minutes approval for prior meetings

* Main motions if seconded & not withdrawn (maker, wording,
disposition, amendments)

e Substance of oral committee reports
* Points of order & appeals

000014



V. Committees

* Quorum = simple majority of the committee (absent
different quorum rule created by the Board)

* Standing committee [continual] vs. special (“ad hoc”)
committee [short term]

* Empowered to perform a function [example: ad hoc
committee to develop recommendation or make
report on a particular subject]

* May not adopt their own rules
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V. Motions

Requirements for most (but not all) motions,
especially main motions:

* Maker must have the floor (called on by chair)
Stated in the affirmative (do something)

*Need a 2"9 before discussion can begin (doesn’t
mean you have to support or vote for the
motion)

* Permits discussion (only 1 speaker at a time)
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Types of Motions

*Main motion

*Subsidiary motions

*Privileged motions

*Incidental motions

*Motions that bring back a question
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Subsidiary motions

* Are subsidiary to the main motion

* Types:
. Table (undebatable)
. Previous question (“call the question”) (undebatable)
. Limit or extend debate (undebatable)

1
2
3
4. Postpone
5. Refer to committee
6

. Amend (debatable if main motion is)
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Privileged motions
* Motions unrelated to pending question that concern urgency

* Types:
1. Adjourn
2. Recess (during pending business)
3. Point of privilege (rights of member or assembly)
4. Regular order of business

* Can interrupt;
* Except for Adjourn, no second needed & undebatable
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Incidental motions

* Questions of procedure

* Types:
1. Point of information (no second)
2. Point of order (no second)
3. Ask for vote by actual count rather than voice (“division”) (no second)
4. Withdraw of motion

5. Suspend the rules (Robert’s or rules adopted under Robert’s; includes
taking item out of order; 2/3s vote required)

6. Appeal ruling of Chair

* Not debatable except Appeal ruling of Chair
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Motions that bring back a question

* Motions that bring back previously considered questions

* Types:
1. Reconsider
2. Discharge duty from committee
3. Rescind
4. Take from table
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When you can interrupt

+ no second or debate

* Point of privilege

e Point of order

* Point of information

* Regular order of business

Requires 2" & permits debate

What takes precedence

e Appeal ruling of Chair

* Adjourn

* Recess

* Point of privilege

* Regular order of business
* Table

* Previous question (“call the
questlon'%

* Limit or extend debate

* Postpone until specific time
* Amend

Postpone indefinitely

Main motion
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VI. Voting

A. Determination: Usually majority vote. (2/3s rarely)
B. Right to abstain

C. Methods of voting: 1. Voice (“aye” & “nay”); 2. Rollcall; 3.
Unanimous consent

D. Caveats (which typically limit most Robert’s Voting rules to
ad hoc committees & some in person meetings):

1. Superseding Board regs (8.22.040.B)

2. Brown Act requires that votes during teleconferenced
meetings be by rollcall.
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VIl. Adjournment

* Terminates meeting
* May adjourn by motion

*|f scheduled & all other business on agenda
concluded, Chair may adjourn without motion

000024



APPROVED AS TO FORM AND LEGALITY

Yy ATTORNEY'S OFFICE

INTRODUCED BY COUNCILMEMBER NIKKI FORTUNATO BAS,
COUNCIL PRESIDENT PRO TEMPORE DAN KALB,

CITY ATTORNEY BARBARA J. PARKER,
COUNCILMEMBER NOEL GALLO,

COUNCILMEMBER LYNETTE GIBSON MCELHANEY,
COUNCIL PRESIDENT REBECCA KAPLAN,

VICE MAYOR LARRY REID,

COUNCILMEMBER LOREN TAYLOR, AND

COUNCILMEMBER SHENG THAO

OAKLAND CITY COUNCIL

ORDINANCE NO. C.MS.

Six Affirmative Votes Required

EMERGENCY ORDINANCE (1) IMPOSING A MORATORIUM ON
RESIDENTIAL EVICTIONS, RENT INCREASES, AND LATE FEES
DURING THE LOCAL EMERGENCY PROCLAIMED IN RESPONSE TO
THE NOVEL CORONAVIRUS (COVID-19) PANDEMIC; (2) PROHIBITING
RESIDENTIAL AND COMMERCIAL EVICTIONS BASED ON
NONPAYMENT OF RENT THAT BECAME DUE DURING THE LOCAL

- EMERGENCY WHEN TENANT SUFFERED A SUBSTANTIAL LOSS OF
INCOME DUE TO COVID-19; (3) PROHIBITING RESIDENTIAL
EVICTIONS FOR NON-PAYMENT OF RENT WHERE THE LANDLORD
IMPEDED THE PAYMENT OF RENT; AND (4) CALLING ON STATE AND
FEDERAL LEGISLATORS AND FINANCIAL INSTITUTIONS TO
PROVIDE RELIEF TO LOW-INCOME HOMEOWNERS AND
LANDLORDS '

WHEREAS, COVID-19 is a respiratory disease which was first detected in China
and has now spread across the globe, with multiple confirmed cases in California,
including the Bay Area; and

WHEREAS, On March 1, 2020, Alameda County Interim Health Officer Erica Pan,
MD, MPH, FAAP declared a Local Health Emergency, and

WHEREAS, on March 4, 2020, CalifOrnia Governor Gavin Newsom proclaimed
that a State of Emergency exists in California as a result of the threat of COVID-19; and
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WHEREAS, Oakland is experiencing a severe housing affordability crisis and 60
percent of Oakland residents are renters, who would not be abIe to locate affordable
housing within the City if they lose the|r housing; and

WHEREAS, in the City of Oakland, more than 4000 of our community members
are homeless and live outdoors, in tents or in vehicles; and

WHEREAS, because homelessness can exacerbate vulnerability to COVID-19, it
is necessary to take measures to preserve and increase housing security for Oakland
residents; and ~

WHEREAS, the World Health Organization announced on March 11, 2020, that it
has characterized COVID-19 as a pandemic; and

§ WHEREAS, on March 9, 2020, the Oakland City Administrator issued a
proclamation of Local Emergency which was ratified by the Oakland City Council on
March 12, 2020; and

WHEREAS, at the City Council’'s Special> Meeting on March 12, 2020, numerous
members of the public gave commentary about the need to prevent residential evictions
during the COVID-19 crisis; and

WHEREAS, on March 16, 2020, Alameda County Interim Health Officer Erica Pan,
MD, MPH, FAAP issued a Shelter-in-Place Order, requiring all Alameda County
Residents to stay in their homes and leave only for specified essential purposes; and

WHEREAS, on March 17, 2020, the California Public Utilities Commission’s
(CPUC) Executive Director determined that energy, water, sewer, and communications
companies under CPUC jurisdiction should halt customer disconnections for non-
payment as a result of the State of Emergency called by Gov. Gavin Newsom. (Source
http://docs.cpuc.ca. qov/PubllshedDocs/PubI|shed/GOOO/M329/K673/329673725 PDEF);
and :

WHEREAS, the following California cities 'have enacted emergency eviction
moratoriums: San Francisco, Berkeley, Emeryville, Alameda, San Jose, Los Angeles and
San Diego, among others; and : '

WHEREAS, many Oakland residents are experiencing substantial losses of
income as a result of business closures, the loss of hours or wages, or layoffs related to
COVID-19, hindering their ability- to keep up with rent payments; and

WHEREAS, many Oakland businesses are suffering economic losses related to '
COVID-19, in particular since the March 16, 2020, Shelter in Place Order; and
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WHEREAS, the City of Oakland is supporting its small businesses and workers
during this crisis by maintaining a new web page (www.oaklandbusinesscenter.com) to
serve as a portal for all the local, state and federal resources available to support small
businesses and workers during this crisis. These resources include assistance with small
business taxes, loan programs, worker benefits programs, and other direct business
support; and ' '

WHEREAS, many Landlords charge late fees which can operate as an. unfair
penalty if a tenant is unable to pay rent due to reasons related to COVID-19; and

' WHEREAS, some Landlords refuse to provide a W-9 form when required for a
tenant to access rental assistance from a government or non-profit agency; and

WHEREAS, pursuant to Oakland Municipal Code Section 8.22.360F, the City
Council may add limitations to a landlord’s right to evict under the Just Cause for Eviction
Ordinance; and ‘

WHEREAS, during this state of emergency, and in the interests of prdtectin_g the .
public health and preventing transmission of the COVID-19, it is essential to avoid
unnecessary displacement and homelessness; and '

WHEREAS,' an emergency ordinance restricting evictions during the COVID-19
crisis would help ensure that residents stay housed during the pandemic and would
therefore reduce opportunities for transmission of the virus; and

WHEREAS, the City Council finds that the Just Cause for Eviction Ordinance, as
amended herein, is consistent with Civil Code Section 1946.2 (as enacted by the Tenant
Protection Act of 2019), is more protective than Civil Code Section 1946.2, and, in
comparison to Civil Code ‘Section 1946.2, further limits the reasons for termination of
residential tenancy, provides additional tenant protections, and, in conjunction with other
City ordinances, provides for higher relocation assistance payments; and

WHEREAS, on March 16, 2020, California Governor Gavin Newsom issued
Executive Order N-28-20, which, among other things, suspended any provision of state
law that would preempt or otherwise restrict a local government’s exercise of its police
power to impose substantive limitations on commercial evictions, if the basis for eviction
was nonpayment of rent, or foreclosure, arising out of a substantial decrease in income
or substantial out-of-pocket medical expenses caused by the COVID-19 pandemic, or a
government agency’s response to it, and is documented; and requests that financial
institutions implement an immediate moratorium on foreclosures and related evictions
- that arise due to a substantial loss of household/business income, or substantial out-of-
pocket medical expenses, sue to COVID-19; and
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WHEREAS, on March 18, 2020, the Federal Housing Administration (FHA)
enacted a 60-day moratorium on foreclosures and evictions for single family homes with
FHA-insured mortgages, and the Federal Housing Finance Agency suspended
foreclosures and evictions for single family homes with mortgages backed by either the
Federal National Mortgage Association (Fannie Mae) or the Federal Home Loan
Mortgage Corporation (Freddie Mac) for 60-days; and

WHEREAS, on March 19, 2020, California Governor Gavin Newsom issued
Executive Order N-33-20, ordering, with limited exceptions, all individuals living in the
state of California to stay at home or at their place of residence, until further notice; and

- WHEREAS, on March 19, 2020, the United States Senate introduced a $1 trillion
proposal for a coronavirus stimulus package, with support from the Trump Administration,
" which includes a direct payment to qualified individuals, small business loans, corporate
tax cuts, and financial support for hard-hit industries such as airlines; and"

WHEREAS, according to the 2018 City of Oakland Equity Indicators Report 74
percent of African American residents are renters, 69 percent of Latinx residents are
renters, and 48 percent of Asian residents are renters; and 58 percent of African American
and 53 percent of Latino residents are rent burdened in Oakland, and.African American
residents are twice as likely to receive an eviction notice than all residents; and

WHEREAS, this Ordinance will serve jUStICG and promote racial equity for African
American and Latinx renters; and

WHEREAS, pursuant to City Charter Section 213, the City Council may introduce
and adopt an emergency ordinance at the same City Council meeting by six affirmative
six votes; and '

WHEREAS, the City Council finds that it is necessary to enact an emergency
ordinance pursuant to the powers that City Charter Section 213 grants to the City Council
to preserve the public health and safety which is threatened by COVID-19; and

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF OAKLAND DOES
ORDAIN AS FOLLOWS

SECTION 1. Recitals. The City Council finds the foregoing recitals to be true and
correct and hereby incorporates such findings into this ordinance. '

SECTION 2. Purpose and Intent. The purpose and intent of this ordinance is to
prevent displacement, reduce transmission of the novel Coronavirus (COVID-19), and
promote the stability and the health and safety of the residents and businesses of Oakland
during the Local Emergency declared by the City Administrator on March 9, 2020, and
ratified by the Oakland City Council on March 12, 2020, in response to the COVID-19
pandemic (hereinafter, “Local Emergency”).

000028



SECTION 3. Residential Eviction-Moratorium. Except when the tenant poses
an imminent threat to the health or safety of other occupants of the property, and such
threat is stated in the notice as the grounds for the eviction, it shall be an absolute defense
to any unlawful detainer action filed under Oakland Municipal Code 8.22.360A
- subsections (1) — (10) that the notice was served or expired, or that the complaint was

filed or served, during the Local Emergency. Any notice served pursuant to Oakland
Municipal Code 8.22.360A (1) - (10) on a tenant during the Local Emergency shall include
the following statement in bold underlined 12-point font: “Except to protect the health
and safety of other occupants of the property, you may not be evicted during the
Local Emergency declared by the City of Oakland in response to the COVID-19
pandemic. This does not relieve you of the obligation to pay back rent in the future.
“You may contact the Rent Adjustment Program at (510) 238-3721 for additional
information and referrals.” This section shall remain in effect until May 31, 2020, unless
extended. -

SECTION 4. Rent Increase Moratorium. For rental units regulated by Oakland
Municipal Code 8.22.010 et seq, any notice of rent increase in excess of the CPI Rent
Adjustment, as defined in Oakland Municipal Code Section 8.22.020, shall be void and
unenforceable if the notice is served or has an effective date during the Local Emergency,
unless required to provide a fair return. Any notice of rent increase served during the
Local Emergency shall include the following statement in bold underlined 12-point font:
“During the Local Emergency declared by the City of Oakland in response to the
COVID-19 pandemic, your rent may not be increased in excess of the CPl Rent
Adjustment (3.5% until June 30, 2020), unless required for the landlord to obtain a
fair return. You may contact the Rent Adjustment Program at (510) 238-3721 for
additional information and referrals.” ’ .

" SECTION 5. Late Fee Moratorium. Notwithstanding any lease provision to the
contrary, for residential tenancies, no late fees may be imposed for rent that became due
during the Local Emergency if the rent was late for reasons resulting from the COVID-19
pandemic. This includes, but is not limited to (1) the tenant was sick or incapacitated due
to COVID-19, or was complying with a recommendation from a governmental agency to
self-quarantine, (2) the tenant suffered a substantial reduction in household income
because of a loss of employment or a reduction in hours, or because they were unable to
work because they were caring for their child(ren) who were out of school or a household
or family member who was sick with COVID-19, or because they were complying with a
recommendation from a government agency to self-quarantine, and (3) the tenant
incurred substantial out-of-pocket medical expenses caused by COVID-19. Any notice
demanding late fees for rent that became due during the Local Emergency shall include
the following statement in bold underlined 12-point font: “You are not required to pay
late fees for rent that became due during the Local Emergency declared by the City
of Oakland in response to the COVID-19 pandemic if the rent was late for reasons
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related to the pandemic. You may contact the Rent Adiustmeht Program at (51 O)
238—3721 for additional information and referrals.”

SECTION. 6. Commercial Eviction Moratorium. In any. action for unlawful
~detainer of a commercial unit based on non-payment of rent, it shall be an absolute
defense if the failure to pay rent during the local emergency was the result of a substantial
decrease in income (including but not limited to a decrease caused by a reduction in hours
or consumer demand) and the decrease in income was caused by the COVID-19
pandemic or by any local, state, or federal government response to COVID-19, and is
documented. This section shall only apply to small businesses as defined by Government
Code Section 14837(d)(1)(A) and to nonprofit organizations. Any notice to a commercial
tenant demanding rent shall include the following statement in bold underlined 12-point
font: “If you are a small business as defined by Government Code 14837(d)(1)(a) or
a non-profit organization, you may not be evicted for failure to pay rent if the failure
was due to a substantial decrease in income caused by the COVID-19 pandemic,
or by any local, state, or federal government response to COVID-19, and is
documented. This does not relieve you of the obligation to pay back rent in the
future.” This section shall remain in effect until May 31, 2020, unless extended. Nothing
in this section shall relieve the tenant of liability for the unpaid rent.

SECTION 7. No Residential Eviction for Nonpayment of Rent that Became
Due During the Local Emergency. In any action for unlawful detainer filed under
Oakland Municipal Code 8.22.360.A.1, it shall be a defense that the unpaid rent became
due during the Local Emergency and was unpaid because of a substantial reduction in
household income or substantial increase in expenses resulting from the Coronavirus
pandemic. This includes, but is not limited to, where, as a result of the Coronavirus
pandemic, the tenant suffered a loss of employment or a reduction in hours, or was unable
to work because their children were out of school, or was unable to work because they
were sick with COVID-19 or caring for a household or family member who was sick with
COVID-19, or they were complying with a recommendation from a government agency to
self-quarantine, or they incurred substantial out of pocket medical expenses due to
COVID-19. - Any notice served on a residential tenant demanding rent that became due
during the Local Emergency shall include the following statement in bold underlined 12-
point type: “You may not be evicted for rent that became due during the Local
Emergency if the rent was unpaid because of a substantial reduction in household
‘income or a substantial increase in expenses related to the Coronavirus pandemic.
This does not relieve you of the obligation to pay back rent in the future. You may
contact the Rent Adjustment Program at (510) 238—3721 for additional information
and referrals.” Nothing in this subsection shall relieve the tenant of liability for the
- unpaid rent.

SECTION 8. No Eviction if Landlord Impeded Payment of Rent. Subsectidn
D of Section 8.22.360 of the Oakland Municipal Code (Just Cause for Eviction Ordinance)]
is hereby repealed and reenacted with amendments, as set forth below (additions are

shown as double underling).
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D. Substantive limitations on landlord's right to evict.

1. In any action to recover possession of a rental unit pursuant to Section 6
[8.22.360], a landlord must allege and prove the following:
a. the basis for eviction, as set forth in Subsection 6(A)(1) through
6(A)(11) [8.22.360 A.1 through 8.22.360 A.11] above, was set forth in
the notice of termination of tenancy or notice to quit;
b. that the landlord seeks to recover possession of the unit with good
faith, honest intent and with no ulterior motive;

2. If landlord claims the unit is exempt from this ordinance, landlord must allege and
prove that the unit is covered by one of the exceptions enumerated in Section 5
[8.22.350] of this chapter. Such allegations must appear both in the notice of
termination of tenancy or notice to quit, and in the complaint to recover
possession. Failure to make such allegations in the notice shall be a defense to
any unlawful detainer action.

3. This subsection (D) [8.22.360 D] is intended as both a substantive and procedural
limitation on a landlord's right to evict. A landlord's failure to comply with the
obligations' described in Subsections 7(D)(1) or (2) [ sic ] [8.22.360 D.1 or
8.22.360 D.2] shall be a defense to any action for possession of a rental unit.

4. In any action to recover possession of a rental unit filed under 8.22.360A1, it shall
be a defense if the landlord impeded the tenant’s effort to pay rent by refusing to
accept rent paid on behalf of the tenant from a third party, or refusing to provide
a W-9 form or other necessary documentation for the tenant to receive rental
assistance from a government agency, non-profit organization, or other third
party. Acceptance of rental payments made on behalf of the tenant by a third
party shall not create a tenancy between the landlord and the third party as long
as either the landlord or the tenant provide written notice that no new tenancy is
intended. :

SECTION 9. No Relief from Liability for Rent. Nothing in this Ordinance shall
relieve any tenant of liability for unpaid rent that became due during the Local Emergency.
Landlords are encouraged to work with local agencies that will be making rental
assistance available for qualifying tenants.

SECTION 10. Notice Requirements. Obligatory notice statements required by
this ordinance shall be written in the language that the landlord and/or the landlord’s
agents normally use for verbal communications with the tenant.

SECTION 11. Good Samaritan Temporary Rent Decreases — A landlord and
tenant may agree in writing to a temporary rent reduction without reducing the base rent
‘used for calculating rent increases under the Rent Adjustment Ordinance. For Good
Samaritan Status to exist, the written agreement must include a statement that the
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reduction is temporary and is unrelated to market conditions, habitability, or a reduction
in housing services. :

SECTION 12. No Waiver of Rights. Any agreement by a tenant to waive any
rights under this ordinance shall be void as contrary to public policy.

SECTION 13. City Council Request for Additional State and Federal
Action. The Oakland City Council hereby requests and urges Governor Newsom,
California State legislators and U.S. Senators and Representatives to enact
comprehensive legislation to further protect residents, tenants, homeowners and small
businesses from the adverse health, safety and economic impacts of this crisis. This
includes, but is not limited to, the following:

¢ A moratorium on mortgage foreclosures;

« A moratorium on commercial rent increases;

« Creation of emergency direct assistance programs for rent and mortgage
payments, and other housing-related expenses such as utilities, property
taxes, and insurance; ‘

« Urging banks and financial institutions to suspend rents and mortgages;

« Creation of emergency grant programs to small businesses and nonprofits;

» Creation of emergency programs that provide homes and expanded services
for people experiencing homelessness; and

e A moratorium on evictions, including those residential units newly covered by
the enactment of AB 1482, which added Civil Code Section 1946.2.

SECTION 14. City Council Requests Action by Financial Institutions. The
Oakland City Council hereby requests and urges banks and financial institutions to
suspend mortgage payments, foreclosures, and late fees for low-income homeowners
and landlords, with immediate forgiveness, and encourages financial institutions to
provide zero-interest emergency unsecured loans and grants to small businesses and
non- proflts within Oakland that are unable to meet rent, mortgage, or other fixed operating
costs.

SECTION 15. This ordinance is exempt from the California Environmental Quality

Act (CEQA) under CEQA Guidelines Sections 15060(c)(2) (no direct or reasonably
- foreseeable indirect physical change in the environment),15061(b)(3) (no environmental
impact),15269(c) (specific actions necessary to mitigate an emergency), and 15378
(regulatory actions). In response to the COVID-19 crisis, which has been declared a
national, state, and local emergency, this ordinance implements rent stabilization
measures and an eviction moratorium for existing residential units in the City with tenants
who have been negatively impacted by the emergency.

The ordinance is necessary to mitigate an emergency and contains no provisions
modifying the physical design, development, or construction of residential or

1000032



nonresidential structures. Accordingly, it can be seen with certainty that there is no
possibility that the ordinance may have a significant effect on the enwronment and result
in no physical changes to the environment.

. SECTION 16. Severability. If any sectioh, subsection, sentence, clause or
phrase of this Ordinance is for any reason held to be invalid or unconstitutional by decision
of any court of competent jurisdiction, such decision shall not affect the validity of the
remaining portions of the Chapter. The City Council hereby declares that it would have
passed this Ordinance -and each - section, subsection, clause or phrase thereof
irrespective of the fact that one or more other sections, subsectlons clauses or phrases
may be declared invalid or unconstitutional.

SECTION 17. Direction to Ci_ty Administrator. The City Council hereby directs
the City Administrator to transmit a copy of this Ordinance to all banks, financial
institutions, and public utilities operating in Oakland, Governor Gavin Newsom, State
Senator Nancy Skinner, Assembly Member Buffy Wicks, Assembly Member Rob Bonta,
U.S. Senator Kamala Harris, U.S. Senator Dianne Feinstein, and U.S. Representative
Barbara Lee.

SECTION 18. Regulations. The City Admmlstrator may issue regulatnons
, gwdance and forms as needed to implement this Ordlnance including but not limited to
guidelines: for repayment of back rent.

SECTION 19.‘ Effective Date. This ordinance shall become effective immediately
if it receives six or more affirmative votes.

"IN COUNCIL, OAKLAND, CALIFORNIA, o
: Introduction Date

PASSED BY THE FOLLOWING VOTE: - MAR 27 2020

AYES - FORTUNATO BAS, GALLO, GIBSON MCELHANEY, KALB, REID, TAYLOR, THAO AND
PRESIDENT KAPLAN '—-@

NOES - P

ABSENT - OQ _ o
ABSTENTION - '
| ﬁ - KTTEST: /,
| - y

M

7/~ LATONDA SIMMONS
City/Clerk and Clerk of the Council of the City of
Oakland, California
. N 4

‘Ba/te of Aftestation:

5, 2020)
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NOTICE AND DIGEST

EMERGENCY ORDINANCE (1) IMPOSING A MORATORIUM ON
RESIDENTIAL EVICTIONS, RENT INCREASES, AND LATE FEES
DURING THE LOCAL EMERGENCY PROCLAIMED IN RESPONSE TO
THE NOVEL CORONAVIRUS (COVID-19) PANDEMIC; (2) PROHIBITING
RESIDENTIAL AND COMMERCIAL EVICTIONS BASED ON
NONPAYMENT OF RENT THAT BECAME DUE DURING THE LOCAL
EMERGENCY WHEN TENANT SUFFERED A SUBSTANTIAL LOSS OF
INCOME DUE TO COVID-19; (3) PROHIBITING RESIDENTIAL
EVICTIONS FOR NON-PAYMENT OF RENT WHERE THE LANDLORD
IMPEDED THE PAYMENT OF RENT; AND (4) CALLING ON STATE AND
FEDERAL LEGISLATORS AND ON FINANCIAL INSTITUTIONS TO
PROVIDE RELIEF TO LOW-INCOME HOMEOWNERS AND
LANDLORDS o ' '

- This ordinance imposes a temporary moratorium on residential evictions and rent
increases in excess of CPI during the Local Emergency. It also prohibits residential
evictions and the imposition of late fees for rent that became due during the Local
Emergency if the tenant’s failure to pay rent was a result of a substantial decrease in
income or a substantial increase in expenses related to COVID-19; and prohibits
evictions when the landlord has impeded the tenant's efforts to pay rent. The
ordinance imposes a temporary moratorium on evictions of small businesses for non-
payment of rent when the tenant suffered a substantial loss of business income related
to COVID-19. ' '

At the Oakland City Council’s March 27, 2020 special meeting, the Council unanimously
adopted the Emergency Ordinance by a vote of 8 ayes. Councilmember Fortunato-Bas
made the motion to adopt the ordinance and President Pro Tempore Kalb seconded the
motion. ' : ' ‘

10

000034



APPROVED AS TO FORM AND LEGALITY

INTRODUCED BY COUNCILMEMBER NIKKI FORTUNATO BAS, 9@‘/
COUNCIL PRESIDENT PRO TEMPORE DAN KALB, AND

CITY ATTORNEY BARBARA J. PARKER

CWATTORNEY s OFFICE

OAKLAND CITY COUNCIL
ORDINANCE NO.-=-13594 -€.M.S.

6 Affirmative Votes Required

EMERGENCY ORDINANCE AMENDING ORDINANCE NO. 13589 C.M.S.
TO (1) EXTEND THE MORATORIUM ON RESIDENTIAL EVICTIONS
DURING THE LOCAL EMERGENCY PROCLAIMED IN RESPONSE TO
THE NOVEL CORONAVIRUS (COVID-19) PANDEM_IC; AND (2) EXTEND
THE MORATORIUM ON COMMERCIAL EVICTIONS BASED ON
NONPAYMENT OF RENT THAT BECAME DUE DURING THE LOCAL
EMERGENCY WHEN TENANT SUFFERED A SUBSTANTIAL LOSS OF
INCOME DUE TO COVID-19

WHEREAS, COVID-19 is a respiratory dlsease which was first detected in China
and has now spread across the globe, with multiple conflrmed cases in California,
including the Bay Area; and

WHEREAS, On March 1, 2020, Alameda County Interim Health Officer Eriéa Pan,
MD, MPH, FAAP declared a Local Health Emergency, and

WHEREAS, on March 4, 2020, California Governor Gavin NeWsom proclaimed
that a State of Emergency exists in California as a result of the threat of COVID-19; and

WHEREAS, Oakland is experiencing a severe housing affordability crisis and 60
percent of Oakland residents are renters, who would not be able to locate affordable
housing within the City if they lose their housing; and

_ WHEREAS, in the City of Oakland, more than 4000 of our communlty members
are homeless and live outdoors, in tents or in vehicles; and

WHEREAS, because homelessness can exacerbate vulnerability to COVID-19, it

is necessary to take measures to preserve and increase housing security for Oakland
residents; and

2931857v4
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WHEREAS, the World Health Organization announced on March 11, 2020, that it
has characterized COVID-19 as a pandemic; and

WHEREAS, on March 9, 2020, the Oakland City Administrator issued a
proclamation of Local Emergency which was ratified by the Oakland City Council on
March 12, 2020; and

WHEREAS, at the City Council's Special Meeting on March 12, 2020, numerous
members of the public gave commentary about the need to prevent residential evictions
during the COVID-19 crisis; and

WHEREAS, on March 16, 2020, Alameda County Interim Health Officer Erica Pan,
MD, MPH, FAAP issued a Shelter-in-Place Order, requiring all Alameda County
Residents to stay in their homes and leave only for specified essential purposes; and

WHEREAS, the following California cities have enacted emergency eviction
moratoriums: San Francisco, Berkeley, Emeryville, Alameda, San Jose, Los Angeles and
San Diego, among others; and

WHEREAS, many Oakland residents are experiencing substantial losses of
income as a result of business closures, the loss of hours or wages, or layoffs related to
COVID-19, hindering their ability to keep up with rent payments; and

WHEREAS, many Oakland businesses are suffering economic losses related to
COVID-19, in particular since the March 16, 2020, Shelter in Place Order; and

WHEREAS, pursuant to Oakland Municipal Code Section 8.22.360F, the City
Council may add limitations to a landlord’s right to evict under the Just Cause for Eviction
Ordinance; and

WHEREAS, during this state of emergency, and in the interests of protecting the
public health and preventing transmission of the COVID-19, it is essential to avoid
unnecessary displacement and homelessness; and '

WHEREAS, on March 16, 2020, California Governor Gavin Newsom issued
Executive Order N-28-20, which, among other things, suspended any provision of state
law that would preempt or otherwise restrict a local government’s exercise of its police
power to impose substantive limitations on commercial evictions, if the basis for eviction
was nonpayment of rent, or foreclosure, arising out of a substantial decrease in income

“or substantial out-of-pocket medical expenses caused by the COVID-19 pandemic, or a
government agency’s response to it, and is documented; and requests that financial
institutions implement an immediate moratorium on foreclosures and related evictions
that arise due to a substantial loss of household/business income, or substantial out-of-
pocket medical expenses, due to COVID-19; and

2.
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WHEREAS, on March 19, 2020, California Governor Gavin Newsom issued
Executive Order N-33-20, ordering, with limited exceptions, all individuals living in the
state of California to stay at home or at their place of residence, until further notice; and

. WHEREAS, on March 27, 2020, the City Council approved Ordinance No. 13589
C.M.S., which imposed an eviction moratorium-on residential evictions until May 31, 2020
and a moratorium on commercial evictions based on nonpayment of rent that became
due during the Local Emergency when tenant suffered a substantial loss of income due
to COVID-19 until May 31, 2020; and

WHEREAS, on April 6, 2020, the Judicial Council adopted emergency rules to
suspend evictions and judicial foreclosures until 90 days after the Governor declares that
the state of emergency related to the COVID-19 pandemic has been lifted; and

WHEREAS, on April 29, 2020, Alameda County Interim Health Officer Erica Pan,
MD, MPH, FAAP extended the Shelter-in-Place Order, requiring all Alameda County
Residents to stay in their homes and leave only for specified essential purposes, through
end of May 2020; and :

WHEREAS, according to the 2018 City of Oakland Equity Indicators Report 74
percent of African American residents are renters, 69 percent of Latinx residents are
renters, and 48 percent of Asian residents are renters; and 58 percent of African
American and 53 percent of Latino residents are rent burdened in Oakland, and African
American residents are twice as likely to receive an eviction notice than all residents;

and )

WHEREAS, this Ordinance will serve justice and promote racial equity for African -
American and Latinx renters; and

WHEREAS, pursuant to City Charter Section 213, thé City Council may introduce
and adopt an emergency ordinance at the same City Council meeting by six affirmative
votes; and. ‘

WHEREAS, pursuant to City Charter Section 213 the City Council must state the
reasons constituting the necessity of an emergency ordinance in order to preserve the
public peace, health or safety of the City in an emergency; and

WHEREAS, based on the findings above, the City desires to fuﬁher the public
peace, health, safety and welfare to prevent transmission of the coronavirus by avoiding
unnecessary displacement and homelessness; and

WHEREAS, if the Council does not enact an emergency ordinance implementing
the above measures, the City's announcement of its intent to act would create an
incentive for landlords to evict tenants after provisions of the existing eviction moratorium
that expire on May 31, 2020 despite the clear intent of the City to protect such tenants to
promote the health, welfare, and safety of the City; and -

3
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WHEREAS, in the time after a non-emergency ordinance was introduced, received
a second reading, and became effective, many tenants could be subject to displacement,
furthering the need for the Council to enact an emergency ordinance that is effective
~ immediately; and

WHEREAS, the City Council finds that it is necessary to enact an emergency
ordinance pursuant to the powers that City Charter Section 213 grants to the City Council
to preserve the public health -and safety which is threatened by COVID-19; and

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF OAKLAND DOES
ORDAIN AS FOLLOWS:

SECTION 1. Recitals. The City Council finds the foregoing recitals to be true and
correct and hereby incorporates such findings into this ordinance.

SECTION 2.. Purpose and Intent. The purpose and intent of this ordinance is to
prevent displacement, reduce transmission of the novel Coronavirus (COVID-19), and:
promote the stability and the health and safety of the residents and businesses of Oakland
during the Local Emergency declared by the City Administrator on March 9, 2020, and
ratified by the Oakland City Council on March 12, 2020, in response to the COVID-19
pandemlc (hereinafter, “Local Emergency ).

SECTION 3. Residential Eviction Moratorium Extension. Section 3 of
Ordinance No. 13589 C.M.S. is hereby repealed and reenacted with amendments, as set
forth below (addltlons are shown as double underline and deletions are shown as

stnkethmagh)

ReS|dent|aI Eviction Moratorium,. Exceptwhen the tenant poses an imminent threat to
the health or safety of other occupants of the property, and such threat is stated in the
notice as the grounds for the eviction, it shall be an absolute defense to any unlawful
detainer action filed under Oakland Municipal Code 8.22.360A subsections (1) — (10) that
the notice was served or expired, or that the complaint was filed or served, during the
Local Emergency. Any notice served pursuant to Oakland Municipal Code 8.22.360A (1)
-'(10) on a tenant during the Local Emergency shall include the following statement in
bold underlined 12-point font: “Except to protect the health and safety of other
occupants of the property, you may not be evicted during the Local Emergency
 declared by the City of Oakland in response to the COVID-19 pandemic. This does
not relieve you of the obligation to pay back rent in the future. You may contact the
Rent Adjustment Program at (510) 238-3721 for additional information and
referrals.” This section shall remain in effect until the Local Emergency declared on
March 9, 2020, has been terminated by the City Council, or August 31, 2020 whichever

comes first. Ma+34—2029—uﬁless—e*t-ended—
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SECTION 4. Commercial Eviction Moratorium Extension. Section 6 of
Ordinance No. 13589 C.M.S. is hereby repealed and reenacted with amendments, as set
forth below (additions are  shown as double underline and deletions are shown as

strikethrough).

Commercial Eviction Moratorium. In any action for unlawful detainer of a commercial
unit based on non-payment of rent, it shall be an absolute defense if the failure to pay -
rent during the local emergency was the result of a substantial decrease in income
(including but not limited to a decrease caused by a reduction in hours or consumer
demand) and the decrease in income was caused by the COVID-19 pandemic or by any
local, state, or federal government response to COVID-19, and is documented. This
section shall only apply to small businesses as defined by Government Code Section
14837(d)(1)(A) and to nonprofit organizations. Any notice to a commercial tenant
demanding rent shall include the following statement in bold underlined 12-point font: “If
you are a small business as defined by Government Code 14837(d)(1)(a) or a non-
profit organization, you may not be evicted for failure to pay rent if the failure was
due to a substantial decrease in income caused by the COVID-19 pandemic, or by
any local, state, or federal government response to COVID-19, and is documented.
This does not relieve you of the obligation to pay back rent in the future.” This

section shall remain in effect until May-31,-2020,-unless-extendedthe expiration of the
Governor’s suspension of state law limitations on local government’s exercise of its police

power to impose substantive limitations on_ commercial eviction in Executive Order N-28-
20 and any extensions of such suspension. Nothing in this section shall relieve the tenant

of liability for the unpaid rent.

SECTION 5. City Council Request for Additional State and Federal
Action. The Oakland City Council hereby requests and urges Governor Newsom,
California State legislators and U.S. Senators and Representatives to enact
comprehensive legislation to further protect residents, tenants, homeowners and small
businesses from the adverse health, safety and economic impacts of this crisis. This
.includes, but is not limited to, the following:

« A moratorium on mortgage foreclosures;

« A moratorium on commercial rent increases;

e Suspension or forgiveness of rent for tenants;

» Creation of emergency direct assistance programs for rent and mortgage
payments, and other housing-related expenses such as utilities, property taxes,
and insurance; ' ’

« Urging banks and financial institutions to suspend rents and mortgages;

e Creation of emergency grant programs to small businesses and nonprofits;

» Creation of emergency programs that provide homes and expanded services for

- people experiencing homelessness. '

2931857v4
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SECTION 6. CEQA. This ordinance is exempt from the California Environmental
Quality Act (CEQA) under CEQA Guidelines Sections 15060(c)(2) (no direct or
reasonably foreseeable indirect physical change in the environment),15061(b)(3) (no
environmental impact),15269(c) (specific actions necessary to mitigate an emergency),
and 15378 (regulatory actions). In response to the COVID-19 crisis, which has been
declared a national, state, and local emergency, this ordinance implements rent
stabilization measures and an eviction moratorium for existing residential units in the City
with tenants who have been negatively impacted by the emergency. '

The ordinance is necessary to mitigate an emergency and contains no provisions
modifying - the physical design, development, or construction of residential or
nonresidential structures. Accordingly, it can be seen with certainty that there is no
possibility that the ordinance may have a significant effect on the environment and result
in no physical changes to the environment.

SECTION 7. Severability. If any section, subsection, sentence, clause or phrase
of this Ordinance is for any reason held to be invalid or unconstitutional by decision of
any court of competent jurisdiction, such decision.shall not affect the validity of the
remaining portions of the Chapter. The City Council hereby declares that it would have
passed this Ordinance and each section, subsection, clause or phrase thereof
irrespective of the fact that one or more other sections, subsections, clauses or phrases
may be declared invalid or unconstitutional.

SECTION 8. Effective Date. This ordinance shall become effective immediately
if it receives six or more affirmative votes:

IN COUNCIL, OAKLAND, CALIFORNIA, CHAY 19 2000
PASSED BY THE FOLLOWING VOTE: |

AYES - FORTUNATO BAS, GALLO, GIBSON MCELHANEY, KALB, REID, TAYLOR, THAO AND
PRESIDENT KAPLAN e

NOES- ¢7 | ) S
ABSENT = & / \/
ABSTENTION — b % M

ATTEST: .

~ LATONDA SIMMONS ~~
City Clerk and Clerk of the Council of the City of
QOakland, California

Date of Attestation:_NOVEINBeRZ |2, 20250
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NOTICE AND DIGEST

EMERGENCY ORDINANCE AMENDING ORDINANCE NO. 13589 C.M.S.
TO (1) EXTEND THE MORATORIUM ON RESIDENTIAL EVICTIONS
DURING THE LOCAL EMERGENCY PROCLAIMED IN RESPONSE TO
THE NOVEL CORONAVIRUS (COVID-19) PANDEMIC; AND (2) EXTEND
THE MORATORIUM ON COMMERCIAL EVICTIONS BASED ON
NONPAYMENT OF RENT THAT BECAME DUE DURING THE LOCAL
EMERGENCY WHEN TENANT SUFFERED A SUBSTANTIAL LOSS OF
INCOME DUE TO COVID-19

This Ordinance amends Ordinance No. 13589 C.M.S. to (1) extend the moratorium
on residential evictions during the local emergency proclaimed in response to the novel
coronavirus (COVID-19) pandemic; (2) extend the moratorium on commercial evictions
based on nonpayment of rent that became due during the local emergency when tenant
suffered a substantial loss of income due to COVID-19.

At the Oakland City Council’'s May 19, 2020 meeting, the Council unanimously
adopted the Emergency Ordinance by a vote of 8 ayes. President Pro Tempore Kalb
made the motion to adopt the ordinance and Councilmember Fortunato Bas seconded
the motion.
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APPROVED AS TO FORM AND LEGALITY

INTRODUCED BY COUNCILMEMBER NIKKI FORTUNATO BAS, /-\
COUNCIL PRESIDENT PRO TEMPORE DAN KALB, AND . \/ N

. CITY ATTORNEY BARBARA J. PARKER

be ATTORNEY’S OFFICE

OAKLAND CITY COUNCIL

ORDINANCE NG=== 13606"CMS

-6 Affirmative Votes Required '

EMERGENCY ORDINANCE AMENDING ORDINANCE NOS. 13589 -
'C.M.S. AND 13594 C.M.S. TO EXTEND THE MORATORIUM ON
RESIDENTIAL EVICTIONS DURING THE LOCAL EMERGENCY
PROCLAIMED ~IN' RESPONSE TO THE NOVEL CORONAVIRUS
(COVID-19) PANDEMIC

'WHEREAS, COVID-19 is a respiratory disease which was first detected in China and has
now spread across the globe, with multiple confirmed cases in California, including the Bay Area;
and ‘

4 WHEREAS, On March 1, 2020, Alameda County Interim Health Officer Erica Pan, MD,‘
MPH, FAAP declared a Local Health Emergency, and.

WHEREAS, on March 4, 2020, Califomia Governor Gavin Newsom proclaimed that a
State of Emergency exists in California as a result of the threat of COVID-19; and

WHEREAS, Oakland is éxperiencing a severe housing affordability crisis and 60 percent
of Oakland residents are renters, who would not be able to locate affordable housing within the
City if they lose their housing; and

WHEREAS, in the City of Oakland, more than 4000 of our communlty members are
“homeless and live outdoors, in tents or in vehicles; and

WHEREAS, because homelessness can exacerbate vulnerability to COVID-19V, it is
necessary to take measures to preserve and increase housing security for Qakland residents; and

WHEREAS, the World Health Organization' announced on March 11, 2020, that it has
characterized COVID-19 as a pandemic; and :

2955810v2
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WHEREAS, on March 9, 2020, the Oakland City Administrator issued a proclamation of
Local Emergency which was ratified by the Oakland City Council on March 12, 2020; and

WHEREAS, at the City Council’s Special Meeting on March 12, 2020, numerous
members of the public gave commentary about the need to prevent residential evictions during the
COVID-19 crisis; and

WHEREAS, on March 16, 2020, Alameda County Interim Health Officer Erica Pan, MD,
MPH, FAAP issued a Shelter-in-Place Order, requiring all Alameda County Residents to stay in
their homes and leave only for specified essential purposes; arid -

WHEREAS, ‘the following California cities have enacted emergency eviction
moratoriums: San Francisco, Berkeley, Emeryville, Alameda, San Jose, Los Angeles and San
Diego, among others; and

WHEREAS, many Oakland résidents are experiencing substantial losses of income as a
result of business closures, the loss of hours or wages, or layoffs related to COVID-19, hindering
their ability to keep up with rent payments; and

_ WHEREAS, many Oakland businesses are suffering economic losses related to COVID-
19, in partlcular since the March 16, 2020, Shelter in Place Order and

WHEREAS, pursuant to Oakland Municipal Code Section 8.22.360F, the City Council
may add limitations to a landlord’s right to evict under the Just Cause for Eviction Ordinance; and

WHEREAS, during this state of emergency, and in the interests of protecting the public
health and' preventing transmission of the COVID-19, it is essential to avoid unnecesSary
displacement and homelessness; and

WHEREAS, on March 16, 2020, California Governor Gavin Newsom issued Executive
Order N-28-20, which, among other things, suspended any provision of state law that would
preempt or otherwise restrict a local government’s exercise of its police power to impose
‘substantive limitations on commercial evictions, if the basis for eviction was nonpayment of rent,
or foreclosure, arising out of a substantial decrease in income or substantial out-of-pocket medical
expenses caused by the COVID-19 pandemic, or a government agency’s response to it, and is
documented; and requests that financial institutions implement an immediate moratorium on
foreclosures and related evictions that arise due to a substantial loss of household/business income,
or substantial out-of-pocket medical expenses, due to COVID-19; and B

WHEREAS, on May 29, 2020, Governor Newsom issued Executive Order N-66-20,

which among other things, extended these provisions of Executive Order N-28-20 until July 28,
2020; and

2955810v2
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v WHEREAS, on June 30, 2020, Governor Newsom issued Executive Order N-71-20,
which among other things, extended these provisions of Executive Order N-28-20 until September
30, 2020; and

WHEREAS, on March 19, 2020, California Governor Gavin Newsom issued Executive
Order N-33-20, ordering, with limited exceptions, all individuals living in the state of Callfomla
to stay at home or at their place of residence, until further notice; and

WHEREAS, on March 27, 2020, the City Council approved Ordinance No. 13589 C.M.S,,
which imposed an eviction moratorium on residertial evictions until May 31, 2020 and a
moratorium on commercial evictions based on nonpayment of rent that became due during the

Local Emergency when tenant suffered a substantial loss of income due to COVID-19 until May
31, 2020; and -

WHEREAS, on April 6, 2020, the Judicial Council adopted emergency rules to suspend
evictions and judicial foreclosures until 90 days after the Governor declares that the state of
emergency related to the COVID-19 pandemic has been lifted; and

WHEREAS, on April 29, 2020 Alameda County Interim Health Officer Erica Pan, MD, _
MPH, FAAP extended the Shelter-in-Place Order, requiring all Alameda County Residents to stay
in their homes and leave only for specified essential purposes, through end of May 2020; and

WHEREAS, on May 19, 2020, the City Council approved Ordinance No. 13594 C.M.S.,
which extended the moratorium on residential evictions until August 31,2020 and the moratorium
on commercial evictions until the expiration of the relevant prov151ons of Executlve Order N-28- -
20; and '

- WHEREAS, on June 5, 2020, Alameda County Interim Health Officer Frica Pan, MD,
MPH, FAAP extended the Shelter-in-Place Order, until it is rescinded, superseded, or amended; ,
and - : ' '

WHEREAS, according to the 2018 City of Oakland Equity Indicators Report 74 percent
of African American residents are renters, 69 percent of Latinx residents are renters, and 48 percent
of Asian residents are renters; and 58 percent of African American and 53 percent of Latino
residents are rent burdened in Oakland, and African American residents are twice as llkely to
receive an eviction notice than all residents; and

WHEREAS, this Ordinance will serve justice and promote racial equity for African
American and Latinx renters; and

WHEREAS, pursuant to City Charter Section 213, the City Council may introduce and
adopt an emergency ordinance at the same City Council meeting by six affirmative votes; and

WHEREAS, pursuant to City Charter Section 213 the City Council must state the reasons

constituting the necessity of an emergency ordinance in order to preserve the public peace, health
or safety of the C1ty in an emergency, and

2955810v2
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WHEREAS, based on the findings ebove, the City desires to further the public peace,
health, safety and welfare to prevent transmission of the coronavirus by avoiding unnecessary
displacement and homelessness; and

WHEREAS, if the Council does not enact an emergency ordinance implementing the
above measures, the City's announcement of its intent to act would create an incentive for landlords
to evict tenants after provisions of the existing eviction moratorium that expire on August 31, 2020
despite the clear intent of the City to protect such tenants to promote the health, welfare and safety
of the City; and

WHEREAS, in the time after a non-emergency ordinance was introduced, received a
second reading, and became effective, many tenants could be subject to displacement, furthering
the need for the Council to enact an emergency ordinance that is effective immediately; and

WHEREAS, the City Council finds that it is necessary to enact an emergency ordinance
pursuant to the powers that City Charter Section 213 grants to the C1ty Council to preserve the
public health and safety which is threatened by COVID-19; and :

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF OAKLAND DOES
ORDAIN AS FOLLOWS

SECTION 1. Recitals. The City Council finds the foregoing recitals to be true and correct
and hereby incorporates such findings into this ordinance.

SECTION 2. Purpose and Intent. The purpose and intent of this ordinance is to prevent
displacement, reduce transmission of the novel- Coronavirus (COVID-19), and promote the
stability and the health and safety of the residents and businesses of Oakland during the Local
Emergency declared by the City Administrator on March 9, 2020, and ratified by the Oakland City
Council on March 12, 2020, in response to the COVID-19 pandemic (hereinafter, “Local
Emergency”).

SECTION 3. Residential Eviction Moratorium Extension. Section 3 of Ordinance No.
13589 C.M.S., as amended by Ordinance No. 13594 C.M.S., is hereby repealed and reenacted with
amendments, as set forth below (additions are shown as double underline and deletions are shown

as strikethrough).

Residential Eviction Moratorium. Except when the tenant poses an imminent threat to the health
or safety of other occupants of the property, and such threat is stated in the notice as the grounds
for the eviction, it shall be an absolute defense to any unlawful detainer action filed under Oakland
Municipal Code 8.22.360A subsections (1) — (10) that the notice was served or expired, or that the
complaint was filed or served, during the Local Emergency. Any notice served pursuant to
Oakland Municipal Code 8.22.360A (1) -.(10) on a tenant during the Local Emergency shall
include the following statement in bold underlined 12-point font: “Except to protect the health
and safety of other occupants of the property, you may not be evicted during the Local

4
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Emergency declared by the City of Oakland in response to the COVID-19 pandemic. This
does not relieve you of the obligation to pay back rent in the future. You may contact the
Rent Adjustment Program at (510) 238-3721 for additional information and referrals.” This
section shall remain in effect until the Local Emergency declared on March 9, 2020, has been

terminated by the City Councﬂ—er—Augus{%4—20%9—wh+ehe¥er—eemes—ﬁfs£

SECTION 4. CEQA. This ordinance is exempt from the California Environmental
Quality Act (CEQA) under CEQA Guidelines Sections 15060(03(2) (no direct or reasonably
foreseeable indirect physical change in the environment),15061(b)(3) (no environmental
impact),15269(c) (specific actions necessary to mitigate an emergency), and 15378 (regulatory
actions). In response to the COVID-19 crisis, which has been declared a national, state, and local
emergency, this ordinance implements rent stabilization measures and an eviction moratorium for -
existing residential units in the City w1th tenants who have been negatlvely impacted by the
emergency

» “The ordinance is necessary to mitigate an emergency and contains no provisions modifying
the physical design, development, or construction of residential or nonresidential
structures. Accordingly, it can be seen with certainty that there is no possibility that the ordinance
may have a significant effect on the env1ronment and result in no phys10al changes to the .
environment. '

SECTION 5. Severability. If any section, subsection, sentence, clause or phrase of this
~ Ordinance is for any reason held to be invalid or unconstitutional by decision of any. court of
~ competent jurisdiction, such decision shall not affect the validity of the remaining portions of the
Chapter. The City Council hereby declares that it would have passed this Ordinance and each
section, subsection, clause or phrase thereof irrespective of the fact that one or more other sections,
subsections, clauses or phrases may be declared invalid or unconstitutional.

2955810v2
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SECTION 6. Effective Date.. This ordinance shall become effective 1mmed1ately ifit .
. receives six or more affirmative votes.

L

IN COUNCIL, OAKLAND, CALIFORNIA, - JUL2 1200
PASSED BY THE FOLLOWING VOTE:

AYES ) FORTUNATO BAS, GALLO, GIBSON MCELHANEY, KALB, RE.ID, :
TAYLOR, THAO AND PRESIDENT KAPLAN ..e X

NOES — '
ABSENT 1 \ . & /
ABSTENTION - | | /%
: . : ATTEST
| “ "ASHAKEED
Acting City Clerk and Clerk of the Council
of the City of Oakland, California
Date of Attestation: \-/ U /ﬁ’ ai\g / (9“0 \;t)
(/ J
6
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NOTICE AND DIGEST

EMERGENCY ORDINANCE AMENDING ORDINANCE NOS. 13589
"C.M.S. AND 13594 C.M.S. TO EXTEND THE MORATORIUM ON
RESIDENTIAL EVICTIONS DURING THE LOCAL EMERGENCY
PROCLAIMED IN RESPONSE TO THE NOVEL CORONAVIRUS
(COVID-19) PANDEMIC :

. This Ordinance amends Ordinance Nos. 13589 C.M.S. and 13594 C.M.S. to extend the
moratorium on residential evictions during the local emergency proclaimed in response to the
novel coronavirus (COVID-19) pandemic.
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Ap}nlicants
Assisted

The majority of ERAP funds assisted
households in Oakland's Flatlands.

Fruitvale (94601),
East Oakland (94605/94621/94603),
East Lake (94606), &
West Oakland (94607)

© 2022 Mapbox © OpenStreetMap

were among the neighborhoods that
received the most emergency rental
assistance.
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TOTAL RENTAL ASSISTANCE ERAP1,
SPEND BY 3/31/2022: $11,603,448M

FUNDS EXPENDED $11,603,448
FUNDS PAID $11,603,448

AVERAGE HOUSEHOLD ASSISTANCE: $10,076

‘(.“))
/
Ul

EINS *Does not include funding anticipated from the Stat®@§0G8lifornia

N



TOTAL RENTAL ASSISTANCE ERAP2, SPEND BY
9/30/2022: $16,947,000M

Illlllt.._v 1

|11

AVERAGE HOUSEHOLD ASSISTANCE: $10,069

1 '\[.'W

*HPP DATABASE ,j....'.-...-..; ..'.f.,;..: .....

Frocam
---------

f\ 5

..‘:\/.\\\

4-\\ *Does not include funding anticipated from the Stat®@f0Gslifornia
N s 8 P




TOTAL RENTAL ASSISTANCE ROUND 3/STATE
RENTAL ASSISTANCE ONLY (SRA2): $10,485,000M

FUNDS EXPENDED $146,982
FUNDS APPROVED $291,154

v\\\\

RECEIVED STATE FUNDING JAN. 22;
AGENCY PARTNERS STARTED SPENDING
MAY 1, 2022

“"\'\/’\’
/
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CITY OF OAKLAND

Contact us at
housingassistance@oaklandca.
gov
or call 510.238.6182

https://www.oaklandca.gov/departments/
department-of-housing-and-community-
development
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Case No.:
Case Name:
Property Address:

Parties:

CHRONOLOGICAL CASE REPORT

T22-0024
Leshne v. Meriau
1534 Filbert Street, Oakland, CA 94607

Kai Leshne (Tenant)

Duane Dejoie (Tenant Representative)
Cedric Meriau (Owner)

Matthew Quiring (Owner Representative)

TENANT APPEAL:

Activity

Tenant Petition filed

Date

January 21, 2022

Property Owner Response filed February 17, 2022

Respondent’s Submission of Tangible Evidence  April 13, 2022

Order of Dismissal emailed April 22, 2022

Tenant Appeal filed

May 9, 2022
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CITY OF OAKLAND IFor Rent Adjustment Program :13te stamp.

RENT ADJUSTMENT PROGRAM
250 Frank H. Ogawa Plaza, Suite 5313

Oakland, CA 94612-0243

(510) 238-3721

o CA Relay Service 711

CITY OF OAKLAND  gyww oabiandos sou/RAP

TENANT PETITION

Please fill out this form as completely as you can. Use this form to contest a rent increase, seek a rent decrease, and/or
contest an owner exemption from the Rent Adjustment Program. Failure to provide the required information may result in your
petition being refected or delayed. See the last pages of this petition packet (“Important Information Regarding Filing Your
Petition”) or the RAP website for more information. CONTACT A HOUSING COUNSELOR TO REVIEW YOUR PETITION
BEFORE SUBMITTING To make an appomtment emal/ RAP oaklandca ovV.

HAT)

Street Number Street Name Unit Number Zip Code
Move-in Date: __ 3Vly '1', Lal\  Initial Rent at Move-In: $___Jue Current Rent: $___ 3849
O Yes

Is your rent subsidized or controlled by a government agency (such as HUD or Section 8), other ® N
than Oakland Rent Adjustment Program? (See page 5 “Jurisdiction” for more information) 0 Ngt sure

1534 Bulbey s\ Oakland, CA 7%01

Are you current on rent? 8% Yes (*Note: You must be current on your rent or lawfully withholding rent in order to file a petition.
O No* Checking “No” without providing an adequate explanation may result in your petition being
dismissed.)

If not current on rent, explain why:

When (if ever) did the property owner first provide youwith [ | first received the RAP Notice on: 4— / /21
the City form, NOTICE TO TENANTS OF THE RESIDENTIAL O 1 was never provided with the RAP Notice

E J T GRAM (“ ice")?
RENT ADJUSTMENT PROGRAM ("RAP Notice”) L3 1 do not remember if | ever received the RAP Notice

Case number(s) of any relevant prior Rent Adjustment case(s):

oy [ 2yne

First Name Last Name

Mailing Address (if different from above).

Primary Telephone: To1- 2344y Other Telephone: Email: _Ko; 0). man uyermvenl ®

(5'\\“\‘“&

First Name Last Name

Mailing Address (if different from above):

Primary Telephone: . Other Telephone: Email:

First Name Last Name Firm/Organization (if any)

Mailing Address:

Phone Number: Email:

oal

Page 1 of 4
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&
R R

Property Owner

Ce—kr'\k MU'\ o}
First Name Last Name

Company/LLC/LP (if applicable):
Mailing Address: \S 3\3 P ‘\\\a.,-* S\>
Phone Number: OB Ualpown Email: 1834 & filley ~ ¢V . com

Property Manager (if applicable)

First Name Last Name Name of Management Company

Mailing Address:

Phone Number: Email:

Select the grounds for this petition from the list below. Check all that apply. You must check at least one box. To contest a
rent increase, select item(s) from Category A. If you have experienced a decrease in housing services and/or have issues with

the condition of your unit, or are being charged for utilities in violation of the law, select item(s) from Category B. For more
information on each of the grounds, see Oakland Municipal Code (O.M.C.) Sections 8.22.070 and 8.22.090 (Rent Adjustment
Ordinance) and the corresponding Regulations. A copy of the Ordinance and Regulations are available here:

www.oaklandca.gov/resources/read-the-oakland-rent-adjustment-program-ordinance.

g (A1) | received a rent increase above the allowable amount.

(A2) | received a rent increase that | believe is unlawful because | was not given
proper notice, was not properly served, and/or was not provided with the required
RAP Notice (“Notice to Tenants of the Residential Rent Adjustment Program”).

(M (A3) | received a rent increase and do not believe ] should be required to pay it
because a government agency has cited my unit for serious health, safety, fire, or
building code violations. (You must attach a copy of the citation to your petition.)

[ (B1) The property owner is providing me with fewer housing services than |
previously received and/or | am being charged for services originally paid for by the
owner. (Check this box for petitions based on bad conditions/failure to repair.)

(B2) | am being unlawfully charged for utilities.

improvements.

(C2) | wish to contest an exemption from the Rent Adjustment Ordinance because the
exemption was based on fraud or mistake.

Q
a (C1) My rent was not reduced after a prior rent increase period for capital
d
Q

(C3) The initial rent amount when | first moved in was unlawful because the property
owner was not permitted to set the initial rent without limitation. O.M.C. § 8.22.080 (C).

Page 2 of 4
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List all rent increases you wish to contest. Begin with the most recent increase and work backwards. If you never received
the RAP Notice, you can contest all past increases. See the “important Information” page at the end of this petition packet for

Date received rent
increase notice:

Date rent increase
went into effect:

more information on time limits for contesting rent increases. If you need additional space, attach a separate sheet or an
additional copy of this form.

® For petitions contesting a rent increase on the grounds that the unit has been cited by a government agency for
serious health, safety, fire, or building code violations, you must attach a copy of the citation to your petition.
Failure to attach a copy of the citation may result in your petition bemg dismissed.

Received RAP Notice with
notice of rent increase?

Description of problem or
decreased housing service
(list separately):

Date problem or
decreased service
started:
(Month/Day/Year)

Date first notified
owner or manager
of problem:
(Month/Day/Year)

Date probiem or

service was

fixed, if ever:
Month/Day/Ye

List all the conditions that you believe entitle you to a rent decrease. If your petition is based on problems related to
your unit, or because the owner has taken away service(s) or is charging for services originally provided by the owner, you
must complete this section. If you need more space, attach a separate sheet or an additional copy of this form.

® You are strongly encouraged to submit documentary evidence (photographs, inspection reports,
correspondence with your landlord, etc.) together with your petition. Evidence may be submitted up to seven
calendar days prior to your hearing.

® You may wish to have a City inspector come inspect your unit for possible code violations in advance of your
hearing. Copies of any inspection repori(s) may be submitted in support of your petition. To schedule an
inspection, contact the City of Oakland Code Enforcement Unit at (510) 238-3381, or file a complaint online at
hitps://iwww.oaklandca.gov/services/file-a-complaint-with-code-enforcement. Note: if additional items are cited in
an inspection report that were not included in your original petition (below), you must file an additional petition
listing those jtems in order for RAP staff to consider them as a part of your claim.

What is the
dollar value of
your claimed
loss?

Tenant Petition
Rev. 1/5/2021
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S j L .a, SHR

I/M/fe declare under penalty of perjury pursuant to the laws of the State of California that everything I/we said in
this Tenant Petition is true and that all of the documents attached to the Petition are true copies of the originals.

% Kb — \ 19 2020

Tenant 1 Signature Date

g

Tenant 2 Signature Date

Check the box below if you agree to have RAP staff send you documents related to your case electronically. if all
parties agree to electronic service, the RAP will send certain documents only electronically and not by first class mail.

& I'We consent to receiving notices and documents in this matter electronically at the email address(es)
providedin this response.

;.) vr s 4%

Mediation is an optional process offered by RAP to assist parties in settling the issues related to their Rent Adjustment
case as an alternative to the formal hearing process. A trained third party will work with the parties prior to the hearing
to see if a mutual agreement can be reached. If a settlement is reached, the parties will sign a binding agreement and
there will not be a formal hearing. If no settlement is reached, the case will go to a formal hearing with a Rent
Adjustment Hearing Officer, who will then issue a hearing decision.

Mediation will only be scheduled if both parties agree to mediate. Sign below if you agree to mediation in your case.

I agree to have the case mediated by a Rent Adjustment Program staff mediator.

% Sk /19 /ey

Tenant Signature Date

If English is not your primary language, you have the right to an interpreter in your primary language/dialect at the Rent
Adjustment hearing and mediation session. You can request an interpreter by completing this section.

L 1 request an interpreter fluent in the following O Spanish (Espafiol)

language at my Rent Adjustment proceeding: QO cantonese (R EH)
O Mandarin (i)
0 other:
-END OF PETITION-
Page 4 of 4

Tenant Petition 0 0 0 0 6 5

Rev. 1/5/2021




CITY OF OAKLAND For Rent Adjustment Program date stamp.

RENT ADJUSTMENT PROGRAM
250 Frank H. Ogawa Plaza, Suite 5313
Oakland, CA 94612-0243 Y

(510) 238-3721 JANRL 2022

i .
e CA Relay Service 711
CITY OF OAKLAND www.oaklandca.gov/RAP

ey AR (VLY o R
ARt i lf:“nﬁg :‘\ S‘,‘E G R Al
? .

PROOF OF SERVICE

1) Use this PROOF OF SERVICE form to indicate the date and manner of service and the person(s) served.

2) Provide a completed copy of this PROOF OF SERVICE form to the person(s) being served together with the
documents being served.

3) File a completed copy of this PROOF OF SERVICE form with RAP together with your Petition. Your Petition
will not be considered complete until this form has been filed indicating that service has occurred.

served a copy of (check all that apply):

On the following date: | & /7|

X TENANT PETITION plus ;- attached pages (number of pages attached to Petition not
counting the Petition form, NOTICE TO PROPERTY OWNER OF TENANT PE TITION, or

PROOF OF SERVICE)
NOTICE TO PROPERTY OWNER OF TENANT PETITION
U Other:

by the following means (check one):

United States Mail. | enclosed the document(s) in a sealed envelope or package addressed
to the person(s) listed below and at the address(es) below and deposited the sealed envelope
with the United States Postal Service, with the postage fully prepaid.

L) Commercial Carrier. | deposited the document(s) with a commercial carrier, using a
service at least as expeditious as first-class mail, with all postage or charges fully prepaid,
addressed to the person(s) listed below and at the address(es) below.

[ Personal Service. | personally delivered the document(s) to the person(s) at the
address(es) listed below or | left the document(s) at the address(es) with some person not

younger than 18 years of age.

PERSON(S) SERVED:
Name

Address

City, State, Zip

Page 1 of 2

Proof of Service
Rev. 1/52021 000066




Name

Address

City, State, Zip

| declare under penalty of perjury under the laws of the State of California that the foregoing is true and
correct.

PRINTED NAME

SIGNATURE DATE SIGNED

Page 2 of 2

Proof of Service
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1939 Harrison Street, Suite 460, Oakland, CA 94612
Tel 510-625-0100

Fried,
Wl | | [ams & 625 Market Street, 4t Floor, San Francisco, CA 94105
Tel 415-421-0100

G fice C onner é www.friedwilliams.com

Marena Perez-Ratto
mperez@friedwilliams.com

February 16, 2022

City of Oakland Housing Community & Development
Rent Adjustment Program

250 Frank Ogawa Plaza, Suite 5313

QOakland, CA 94612

Re:  Property Owner Response to Tenant Petition
Rent Board Case No. TBA — Leshne v. Meriau
1534 Filbert Street, Oakland, CA 94607
To Whom it May Concern:
Enclosed for filing please find Property Owner Response to Tenant Petition and executed proof
of service for the above-referenced rent board matter. Please provide us with a filed stamped

copy of the Response and proof of service for our records. An extra copy of the Response and
proof of service is enclosed along with a self-addressed stamped envelope.

Please note, Owner has not received a notice of hearing from the Rent Adjustment Program or
any confirmation that Petitioner’s petition was filed.

Thank you.

Sincerely,
FRIED, WILLIAMS & GRICE CONNER LLP

Mawvena Pereg-Ratto

Marena Perez-Ratto
Paralegal

Encls. [as stated]
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CITY OF OAKLAND For ljeﬁfAdJustm\enrtP*roﬁgramaastamp’
RENT ADJUSTMENT PROGRAM il »
250 Frank H. Ogawa Plaza, Suite 5313 H"B 1 2@?7

. Qakland, CA 94612-0243
((\- (510) 238-3721
CA Relay Service 711

CITY OF OAKLAND  www.oaklandca.gov/RAP

PROPERTY OWNER RESPONSE
TO TENANT PETITION

Please fill out this form as completely as you can. Use this form to respond to the Tenant Petition you received. By
completing this response form and submitting it in the required time for filing, you will be able to participate in the hearing. Failure to

provide the required information may result in your response being rejected or delayed. See “Important Information Regarding Filing

Your Response” on the last page of this packet for more information, including filing instructions and how to contact the Rent
Adjustment Program (“RAP”) with questions. Additional information is also available on the RAP website. CONTACT A HOUSING
COUNSELOR TO REVIEW YOUR RESPONSE BEFORE SUBMITTING. To make an appointment email RAP@oaklandca.qov .

Rental Unit Information

1534 Filbert Street Oakland, CA __ 94607
Street Number Street Name Unit Number Zip Code

Is there more than one street address on the parcel? Yes yes, list all addresses:_ 1536 Filbert Street
No

Type of unit(s) g gic:]r?c;i:ir:iill}rlnhome Number of units on property: 2
(check one): i . J 2022

&l Apartment, room, or live-work Date acquired property: anuary 12,
Case number(s) of any relevant prior Rent Adjustment case(s): None

Tenant Information

Name of Tenant Petitioner(s); Kai Leshne
. Is/are tenant(s) 0 Yes
Date tenant(s) moved into rental unit; __May 1, 2021 nitial rent amount: $.2:840-00 Ccurrentonrent? Kl No
*See Attachment
Property Owner Information
Cedric Meriau
First Name Last Name
Company/LLC/LP (if applicable):
Mailing address: 1536 Filbert Street, Oakland, CA 94607
Primary Telephone: 415-361-1311 Other Telephone: Email: 1534@filbert-st.com

Property Owner Representative (Checkone): [ No Representative &l Attorney O Non-attorney

Matthew Quiring Fried, Williams & Grice Conner LLP
First Name Last Name Firm/Organization (if any)
Mailing Address: 1939 Harrison Street, Suite 460, Oakland, CA 94612
Phone Number: 510-625-0100 Email: mquiring@friedwilliams.com; mperez@friedwilliams.com
Page 1 of 4
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GENERAL FILING REQUIREMENTS

To file a Response to a Tenant Petition, the property owner must be current on the following requirements and submit
supporting documentation of compliance. Property Owner Responses that are submitted without proof of compliance with the
below requirements will be considered incomplete and may limit your participation in the hearing.

Requirement : Documentation - :

Xl current Oakland business license Attach proof of payment of your most recent Oakland business license.

X Payment of Rent Adjustment Program

service fee (‘RAP Fee") Attach proof of payment of the current year's RAP Fee for the subject property.

Xl service of the required City form Atfach a signed and dated copy of the first RAP Notice provided fo the
entitted “NOTICE TO TENANTS OF petitioning tenanf(s) or check the appropriate box below.
THE RESIDENTIAL RENT & | first provided tenant(s) with the RAP Notice on (date):__1/12/2022 .

ADJUSTMENT PROGRAM” (“RAP

Notice™) on all tenants QO 1 have never provided a RAP Notice.

0J 1 do not know if a RAP Notice was ever provided.

PROPERTY OWNER CLAIM OF EXEMPTION

If you believe that the subject property is exempt from the Rent Adjustment Ordinance (pursuant to O.M.C. § 8.22.030), check
each box below that is the claimed basis of exemption. Attach supporting documentation together with your response form. If
you do not claim any exemption, proceed to the “Response to Tenant Petition” section on the following page.

O Theunitis a single-family residence or condominium exempted by the Costa Hawkins Rental Housing Act (Civil Code
1954.50, et seq.). If claiming this exemption, you must answer the following questions. Attach a separate sheet
if necessary.

Did the prior tenant leave after being given a notice to quit (Civil Cade Section 1946)?

Did the prior tenant leave after being given a notice of rent increase (Civil Code Section 827)?

Was the prior tenant evicted for cause?

At the time the prior tenant vacated were there any outstanding violations of building housing, fire or safety codes in
the unit or building? -

Is the unit separately alienable, meaning it can be sold separately from any other unit on the parcel?

Did the petitioning tenant have roommates when he/she moved in?

If the unit is a condominium, did you purchase it? If so: 1) From whom? 2) Did you purchase the entire building?

N hrowd =

O The rent for the unit is controlled, regulated, or subsidized by a governmental unit, agency, or authority other than the City
of Oakland Rent Adjustment Ordinance. (Attach documentation.)

U The unit was newly constructed and issued a Certificate of Occupancy on or after January 1, 1983. (Aftach copy of
Certificate of Occupancy.)

L The unitis located in a motel, hotel, or rooming/boarding house, which the tenant petitioner has occupied for less than 30
days.

U Theunitisina building that was previously issued a certificate of exemption from RAP based on substantial rehabilitation.
(Attach copy of Certificate of Exemption.)

D The unit is an accommaodation in a hospital, convent, monastery, extended care facility, convalescent home, non-profit
home for the aged, or dormitory owned and operated by an educational institution. (Aftach documentation.)

Page 2 of 4
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RESPONSE TO TENANT PETITION

Use the chart(s) below to respond to the grounds stated in the Tenant Petition. Enfer your position on each claim in the

appropriate section(s) below. You may aftach any documents, photographs, or other tangible evidence that support your
position fogether with your response form. If you need more space, attach additional copies of this page or state your response
in a separate sheet aftached to this form.

A.

Unlawful Rent Increase(s)

Complete this section if any of the grounds for the Tenant Petition fall under Category A on the Tenant Petition.

List all rent increases given within the past five years, starting with the most recent increase.

Date tenant Date rent Amount of increase: Did you provide a Reason for increase
given notice of | increase went RAP Notice with the (CPI, banking, or
rent increase: into effect: notice of rent other):
increase?
(mm/dd/yy) (mm/dd/yy) FROM I TO YES NO

$  NIA, see attachment Q a

$ $ a Q

$ $ a Q

$ $ a a

$ $ Q a

If the Tenant Petition is based on either of the following grounds, state your response in the space below orin a
separate sheet attached to this form.

Tenant Petition Grounds

Owner Response

serious health, safety, fire, or building code
violations.

(A2) | Tenant did not receive proper notice, was not

properly served, and/or was not provided with

the required RAP form with rent increase(s). See Attachment
(A3) | A government agency has cited the unit for

See Attachment

Decreased Housing Services

Complete this section if any of the grounds for the Tenant Petition fall under Category B on the Tenant Petition.

Tenant Petition Grounds

Owner Response

(51)

The owner is providing tenant(s) with fewer

housing services and/or charging for services N/A
originally paid for by the owner.

(B2) | Tenant(s) is/are being unlawfully charged for
utilities. N/A

Otherk

Complete this section if any of the grounds for the Tenant Petition fall under Category C on the Tenant Petition.

Tenant Petition Grounds

Owner Response

(C1)

Rent was not reduced after a prior rent increase

rent without limitation (O.M.C. § 8.22.080 (C)).

period for capital improvements. N/A
(C2) | Owner exemption based on fraud or mistake. N/A
(C3) | Tenant’s initial rent amount was unlawful

because owner was not permitted to set initial N/A

Property Owner Response to Tenant Petition
Rev. 5/21/2021

Page 3 of 4

000071




OWNER VERIFICATION
(Roauled)

M declare undar penally of pejury pursuail fofhe Iaws of the State of Carfornia Hiat ﬂvmwimg ifve sajef in
fhils respanse |5 true-anddiat Lol of the docwnents attachod fo the response are trug copies of the ariginals,

D A-fh -2

- e 1—'1
Dale

’ x‘ﬁ'mﬁp Chmge Slgnnmm

CONSENT TO ELECTRONIC SERVICE
(Hl'gi'ify Remmrrmndadj

Check the hox below if you agree 1o have RAP staff send you documents related 1o your case electronically. If you
agree to eleckronic service, the RAP may send centnin docements only electronically and nol by first class mail.

B 1We consent to receiving notices nnd docuiments in this maiter from the RAP electronically at the emall
addressles) providedin this responsa,

MEDIATION PROGRAM

hedigtion is an oplional process offered by RAP o assis! pailies in seftling the issues mlalad 1o el Rent Adjustmenl
case as an sltemative to the farmal hoadng pracess, A fralned third parly will work with the parties prior to the hearing
to see if a mutual agreement can be reached. i 4 settement is fesched, the partios will sigo a binding agreemant and
Itere wall not be a formal hearing. 1 no selllement 15 reached, the case will go to a formal hearing wilh a Rent
Adjustment Hearing Officer, who will then issue a hearing decision,

Mediation will only be scheduted If both panies agrec to madiate. Sipn betow il you agree to mediation in your case.

L A

| agree,tn havE the case me'ilmmdSy a8 Renl Adjustment Program staff mediator,

s },,/L/<

i i

R v
Fropetly Owner § ignature T

iNTERPRETAT!QN SERVICES

Il English is nol your pnmﬂry language, you have e righ! to an interpreter in your pnmary |nnguagel:jtaleﬂ at tl:e chl
Adjusm‘;em hearing and mediation session. You can request an interpreler by completing this section

U 1 request an interprotor Tuonl In the follewing Q' Spanish (Espatiol

language af ry Ront Adjustment pracoeding: ) Cantonese (B GE)
O Mandarn (¥i0i5)
Q other
-END OF RESPONSE-
Page 4 of 4
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EXHIBIT INDEX
Rent Adjustment Program Case No. PENDING/TBA
Leshne v. Meriau
1534 Filbert Street, Oakland, CA 94607
Hearing Date: TBD

Description Exhibit
City of Oakland Business Tax Certificate i

Proof of Payment for Oakland Business License Rent Adjustment

Program service fee (“RAP Fee”) ii
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ATTACHMENT

Response to Tenant Petition, Grounds A1 & A2

Owner denies these allegations. Petitioner was not served with a Rent Increase.

1534 Filbert Street is the upper level of a residential duplex. The entire upper unit was originally
rented in 2017 for $3,200 by Owner’s predecessor. The prior owner reduced the rent for the unit
to $2,840 in consideration for COVID. Petitioner thereafter entered and occupied the rental unit
as a subsequent occupant. All other occupants except Petitioner thereafter vacated the unit prior
to Owner’s close of purchase of the premises on January 11, 2022, leaving Petitioner in sole
occupancy of the entire unit. Owner observed Petitioner’s possessions throughout the entire unit
while inspecting the property prior to sale.

On January 12, 2022, Owner served on Petitioner a Notice of New Owner/Agent, with
accompanying Rent Adjustment Program and Tenant Protection Ordinance notices, indicating
that the rent was still $2,840, with instructions for delivery and payment. Petitioner’s first
response was to file this petition on January 19, 2022}, and then email the Owner on January 23,
2022 to object to this notice as an alleged “illegal rent increase.”

Petitioner has provided as evidence for his petition a “Tenant Estoppel Certificate” dated January
12, 2022 indicating that he moved in on July 1, 2021, his rent was $900, and he had paid a
security deposit of $3,450. This estoppel does not clearly identify the premises to which it
pertains — the address for both duplex units is listed, including the lower duplex unit currently in
the possession of the Owner, which is obviously not being rented to Petitioner. The estoppel was
also signed only by Petitioner, and not countersigned by the current Owner, or the prior owner.

Owner’s attorney responded to Petitioner’s email by letter explaining that the new owner notice
was not a rent increase, and that if the Petitioner was claiming rent in the amount of $900, then
the rental must be for a portion of the rental unit, and the dispute could be resolved by Petitioner
clarifying exactly what Petitioner was renting. As of the date of this response, Petitioner has not
responded to Owner’s attorney’s letter.

! After being served with Petitioner’s petition, Owner has not received a notice of a hearing from
the Rent Adjustment Program, or any confirmation that Petitioner’s petition was actually filed.
As of the date of Owner’s response, to Owner’s knowledge, no case number has been assigned to
this petition. Nonetheless, Owner files this response to Petitioner’s petition in good faith.
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A BUSINESS TAX CERTIFICATE

CITY OF OAKLAND

IS REQUIRED FOR EACH
) BUSINESS LOCATION AND IS
BUSINESS TAX CERTIFICATE NOT VALID FOR ANY OTHER
, ; ADDRESS.
: The -issuing of a Business Tax Certificate is for revenue purposes only. It does not relieve the taxpayer from the responsibility of &
ACCOUNT . complying with the requirements of any other agency of the City of Oakland and/or any other ordinance, law or regula’aon of the .
-~ NUMBER - " State of Cahforma, or any other govemmenml agency. ‘The Business Tax Certificate explres on December 31st of each year. Per
00244692 .. Section 5.04. 190(A), of the O.M.C. you are allowed a renewal grace period until March st the followmg year. :
: ALL OAKLAND BUSINESSES
1534-1536 FILBERT ’ EXPIRATION DATE MUST OBTAIN A VALID
. DBA MERIAU CEDRIC F & WHITE HEATHER 12/31/2022 ZONING CLEARANCE TO
i Starting January 1, 2021, Assembly OPERATE YOUR BUSINESS
: p Bill 1607 requires the prevention. of LEGALLY. RENTAL OF REAL
BUSINESS LOCATION 1536 FILBERT ST - gender-based discrimination of - PROPERTY IS EXCLUDED
OAKLAND, CA 94607-2822 business establishments. A full notice FROM ZONING.
i is available in English or other
BUSINESS TYPE - Re - Apartm languages by going to:
: . M Rental Ap ent https://www.dca.ca.gov/publications
E H E MERIAU CEDRICF & WHITE HEATHER
1536 FILBERT ST PUBLIC INFORMATION ABOVE
OAKLAND, CA 94607-2822 THIS LINE TO BE
v CONSPICUQUSLY POSTED!
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NEWS  SERVICES DEPARTMENTS  EVENTS  OFFICIALS

e

Guest £ Home © Report a Problem
Find Account ® Submit Payment < Receipt Paying

Business License Online Payment
PRINT THIS PAGE FOR YOUR RECORD
Thank you for your.payment

Payment Date: 1/13/2022
Confirmation #: 299504

Account Information

Account # 00244692
Expire Date 12/31/2022
Name MERIAU CEDRIC F & WHITE HEATHER
Address 1536 FILBERT ST
City OAKLAND
Phone (415) 361-1311
Summary

Input Balance Due
Tax Calculation ’
BT Registration Fee 1.00 $88.00
BT SB1186 (AB1379) 1.00 $4.00
BT Recordation and Tech 1.00 $3.00
Reht Adjustrﬁeht Program (RAP) Calculation - only use whole numBeré belbw
RAP Rent Adjustment Program (M) 1.00 $101.00
Total Balance Due ' , $196.00
Payment Information
Payment Amount $196.00

Pawsred by Hdll®

! Select Language | ¥ ;

For Assistance
Email; biwebsupport@oaklandca.go

Elected Officials Services #QaklandLovel.ife

Departments News & Updates Qakland Library Phone: (510) 238-3704
Boards and Commissions Events Visit Oakland

Staff Directory Documents Qakland Museum City of Oakland

250 Frank H Ogawa Plaza, Suite 132
Qakland, CA 94612

Hours:
8:00 AM-4:00 PM
Monday, Tuesday, Thursday Friday

9:3(
Have a question?
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Representative or Self-Represented Party Name/Type:

Matthew P. Quiring, SBN 261421

FRIED, WILLIAMS & GRICE CONNER LLP
1939 Harrison Street, Suite 460

Oakland, California 94612

Telephone: (510) 625-0100

Facsimile: (510) 550-3621

Email Address: mquiring@friedwilliams.com

Representative for: Respondent/Owner
Cedric Meriau

Case Number: TBA

Case Name: Leshne v. Meriau

RENT ADJUSTMENT PROGRAM
250 Frank H. Ogawa Plaza, Suite 5313
Oakland, CA 94612

Staff Analyst: TBA

CONSENT TO ELLECTRONIC SERVICE AND
NOTICE OF ELECTRONIC SERVICE ADDRESS

Hearing Officer: TBA

1. The following party or X the representative for:

a. tenant(name)

b. X owner (name): Cedric Meriau

C. other (name):
consents to electronic service of notices and documents in the above-captioned
case.
2. The electronic service address of the person identified in item 1 is
(specify):

mquiring@friedwilliams.com; mperez@friedwilliams.com

Date: February 16, 2022

Matthew P. Quiring @\—_\k

s

TYPE OR PRINT NAME SIGNATURE OF PARTY OR
REPRESENTATIVE
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CITY OF OAKLAND For Rent Adjustment Program date stamp.

RENT ADJUSTMENT PROGRAM
250 Frank H. Ogawa Plaza, Suite 5313
Oakland, CA 94612-0243

m (510) 238-3721
CA Relay Service 711 UMBER: TBA
CITY oF OAKLAND www.oaklandca.gov/RAP gglffelj Meria]z:z}1 B

PROOF OF SERVICE

NOTE: YOU ARE REQUIRED TO SERVE A COPY OF YOUR RESPONSE (PLUS ANY
ATTACHMENTS) ON THE TENANT(S) PRIOR TO FILING YOUR RESPONSE WITH RAP.

1) Use this PROOF OF SERVICE form to indicate the date and manner of service and the person(s) served.

2) Note: Email is not a form of allowable service on a party of a petition or response pursuant to the Ordinance.

3) Provide a completed copy of this PROOF OF SERVICE form to the person(s) being served fogether with the
documents being served.

4) File a completed copy of this PROOF OF SERVICE form with RAP together with your Response. Your
Response will not be considered complete until this form has been filed indicating that service has occurred.

On the following date: 2/ 16 / 22 |served a copy of (check all that apply):

PROPERTY OWNER RESPONSE TO TENANT PETITION plus __6 __ attached pages
(number of pages attached to Response not counting the Response form or PROOF OF

SERVICE)
Other: Consent to Electronic Service & Notice of Electronic Service Address

by the following means (check one):

X} united States Mail. | enclosed the documenti(s) ih a sealed envelope or package addressed to the
person(s) listed below and at the address(es) below and deposited the sealed envelope with the

United States Postal Service, with the postage fully prepaid.

[ Personal Service. | personally delivered the document(s) to the person(s) at the address(es)
listed below or | left the document(s) at the address(es) with some person not younger than 18

years of age.

PERSON(S) SERVED:
Name Kai Leshne

Address 1534 Filbert Street
City, State, Zip "~ Oakland, CA 94607

Name

Address

City, State, Zip

Page 1 of 2

Proof of Service

Rev. 5/21/2021 000080




| declare under penalty of perjury under the laws of the State of California that the foregoing is true and
correct.

Marena Perez-Ratto

PRINTED NAME

Warena Pereg—FLatts 2/16/22

SIGNATURE % DATE SIGNED

Page 2 of 2

Proof of Service
Rev. 5/21/2021
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Matthew P. Quiring, SBN
Angelica A. Sandoval, SBN

FRIED, WILLIAMS & GRICE CONNER LLP
1939 Harrison Street, Ste. 460
Oakland, California 94612
Telephone: (510) 625-0100
Facsimile: (510) 550-3621
Email: mquiring@friedwilliams.com
Attorneys for Respondents/Owners
Heather White and Cedric Meriau
DEPARTMENT OF HOUSING & COMMUNITY DEVELOPMENT AGENCY
RENT ADJUSTMENT PROGRAM
CITY OF OAKLAND
Kai Leshne. CASE NO.: T22-0024
Petitioner/Tenant, RESPONDENT’S SUBMISSION OF
vs. TANGLIBLE EVIDENCE
Heather White; . ) .
Cadris Maslen H'earmg date: April 27, 2020
Time: 10:00 a.m.
Respondents/Owners. Place: 250 Frank H. Ogawa Plaza, Ste. 5313,
Oakland, CA 94612

Heather White and Cedric Meriau (“Respondents™) are the owners of the real
property commonly known as 1534-1536 Filbert Street, Oakland, CA 94607 (the
“Premises™), a residential duplex. Respondents currently reside in 1536 Filbert Street, the
lower unit. 1534 Filbert Street is the upper unit.

The entire upper unit was originally rented in 2017 for $3,200.00 by Owner’s
predecessor. The prior owner reduced the rent for the unit to $2,840.00 in consideration for
the COVID-19 pandemic. Kai Leshne (“Petitioner”) thereafter entered and occupied all or
part of the upper unit as a subsequent occupant. All other occupants except Petitioner
thereafter vacated the unit prior to Owner’s close of purchase of the premises on January 11,

-

RESPONDENT’S SUBMISSION OF EVIDENCE
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2022, leaving Petitioner the sole occupant in the upper unit. Owner observed Petitioner’s
possessions throughout the entire upper unit while inspecting the Premises prior to sale.

The owner of the Premises has a current business license and has paid the Rent
Adjustment Program (RAP) fees for 2020 (A copy of proof of payment of the City of
Oakland Business license #00244692 and copy of Proof of RAP fees were attached to
Respondent’s Owner Response to Tenant Petition as evidence by the attached business tax
certificate with an expiration of 12/31/2022 (a true and correct copy is attached hereto as
Exhibit i) and copy of receipt that RAP fees for 2022 were paid (a true and correct copy is
attached hereto as Exhibit ii).

On January 19, 2022, Petitioner served and subsequently filed a petition alleging
the following 1) the rent increase is above the allowable amount; and 2) the rent increases is
unlawful because Petitioner was not given proper notice, was not properly served, and/or

was not provided with the required RAP Notice.
UNLAWFUL RENT INCREASE

Respondents deny these allegations. Petitioner was not served with a Rent Increase.

The rent for the entire upper unit is $2,840.00. The lease for the upper unit signed by
the prior owner and the previous occupants states that the monthly rent was originally
$3.200.00. A true copy of this lease is attached hereto as Exhibit A. This monthly rental
rate was thereafter reduced to $2,840.00, as acknowledged in an August 2, 2021 letter
addressed to Petitioner by the prior owner’s attorney, Mr. Daniel Bornstein. A true copy of
said letter is attached hereto as Exhibit B. Said letter goes on to say that:

“Accordingly, for the duration of your occupancy and/or until [prior owner]

Mr. Gupta and/or his successor(s) in interest takes steps to reimpose the

contract rent, you[sic] rent each month shall be $2,840.00.”
Petitioner was therefore on notice via this letter that his rent was $2,840.00, before
Respondents even owned the Premises.

/!

/
-
RESPONDENT’S SUBMISSION OF EVIDENCE
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Nonetheless, Petitioner claims his rent to be $900.00. Respondents are aware that
Petitioner apparently first occupied the upper unit as a subtenant of Nan Eastep, one of the
original lessees. According to the sublease agreement provided to Respondents, Petitioner
agreed to pay $900.00 each month for a three-month tenancy apparently intended to
terminate on July 31, 2021. The scope of this subtenancy was limited to a single room in the
upper unit, with the agreement explicitly providing, “As Subtenant, I agree to be the sole
occupant of the room I am renting.” A true copy of this sublease agreement is attached
hereto as Exhibit C.

However, when Respondents inspected the Premises prior to purchase, they observed
Petitioner as the sole occupant of the upper unit, not just a single room. Accordingly, after
the purchase, they issued a Notice of New Owner/Agent pursuant to California Civil Code
Section 1962 stating the rent for the entire unit was $2,840.00, due and payable monthly. A
true copy of this notice is attached hereto as Exhibit D.

[t is possible that, despite outward appearances, Petitioner is nof claiming possession
of the entire upper unit, but only the room he originally subleased as stated in Exhibit C.
However, to date, Petitioner has not explained his claim or the scope of his tenancy.
Petitioner refused to talk with Respondents while they were inspecting the Premises. After
Respondents purchased the Premises and served the Notice of New Owner/Agent on
Respondent, Respondent responded by email on January 23, 2021 announcing the filing of
this petition, which included an estoppel signed by Respondent indicating his rent as
$900.00. A true copy of this email is attached hereto as Exhibit E.

Unfortunately, rather than clarifying the issue of the scope of Petitioner’s tenancy,
the purported estoppel only muddied things further, by listing the addresses of both upper
and lower units. Furthermore, the estoppel was signed on January 12, 2022, the same day
that Respondents issued their Notice of New Owner/Agent on Petition, and the day gffer
escrow closed on the Premises, January 11, 2022. Finally, the estoppel is not signed or

endorsed by anyone other than Petitioner.

o B
RESPONDENT’S SUBMISSION OF EVIDENCE
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Based on these facts, Respondents could not have relied on the contents of the
estoppel for issuing their Notice to Petitioner, because it apparently did not exist until after
the Notice was served. For the same reason, Respondents do not consider the contents of the
estoppel to be reliable, since it may have been produced for the sole purposes of rebutting
the Notice of New Owner/Agent after it was served.

Because Petitioner elected for his first correspondence with Respondents to be a Rent
Board Petition and an accusation of illegal conduct, Respondents responded through their
attorney seeking clarification of Petitioner’s claims. A true copy of a letter sent by Matthew
P. Quiring to Petitioner is attached hereto as Exhibit F. Petitioner has not responded to
Respondent’s attorney’s letter, or to any subsequent correspondence.

In short, there is no evidence of any rent increase issued by Respondents to
Petitioner. The document at issue is a statutory notice issued pursuant to Civil Code Section
1962 to fulfill Respondents’ responsibilities as new owners. This notice did not change or
increase the rent in any way, but only restated what the rent has been for the upper unit
since August 2021.

RENT INCREASE ABOVE THE ALLOWABLE AMOUNT

Respondents deny these allegations. For all the reasons stated above, Petitioner was

not served with a Rent Increase above the allowable amount.
CONCLUSION

[t appears that the issue in this petition turns on a simple question: Is Petitioner
renting the entire upper unit, or only a bedroom? If the entire unit, Petitioner is obligated to
pay the full rental rate of $2,840.00, as established by the prior owner. If only a bedroom,
then he has agreed to pay $900.00 for that space. While Respondents can accept either
outcome, there is no legal basis for Petitioner to claim the entire unit while paying rent for a

single bedroom.
//
//

-4
RESPONDENT’S SUBMISSION OF EVIDENCE
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Respondents had hoped that Petitioner could resolve the issue by walking downstairs
to discuss the situation, or sending a letter or a note clarifying his position. Unfortunately,
Petitioner has apparently elected to speak entirely through this rent board action, with his
only supporting evidence apparently a belated and inaccurate estoppel.

If Petitioner was somehow offended by Respondent’s Notice of New Owner/Agent
letter, it should now be clear that Respondents were only attempting to fulfill their
responsibilities under the Civil Code by providing basic information to Petitioner regarding
his tenancy. There was no rent increase, because Petitioner had known the rental rates for
both a single bedroom and for the entire upper unit since August 2021, and those rates have

not changed. Respondents respectfully request Petitioner’s petition be dismissed.

Date: April 12, 2022 FRIED, WILLIAMS & GRICE CONNER LLP

——" & ~
Ve

Matthew P. Quiring
Attorneys for Respondents/Owners
Cedric Meriau & Heather White

T
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RESPONDENT’S SUBMISSION OF EVIDENCE
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LEASE/RENTAL AGREEMENT
1534 Filbert Street, Oakland, CA, 94607

This is a residential lease/rental agreement (“Agreement”) entered on January 23, 2017,
Between: (“Tenants™)

And: Arun Gupta (*Owner™)

For the premises located at: 1534 Filbert Street, Oakland, CA, 94607 (“Premises™)

This Agreement is for the rental of real property according to the terms specified below. Upon acceptance by
the Owner, the Premises described are leased to the Tenants in consideration of the rents to be paid under this
Agreement and in consideration of the performance and fulfillment of the covenants, conditions, and
agreements expressed below.

1. ADDRESS: The location of the Premises is 1534 Filbert Street, Oakland, CA, 94607.

2. OWNER: The Owner of the Premises is Arun Gupta. His phone number is (408) 256-0839. His email
address is asguptal S@gamil.com.

3. TENANTS: The Tenants are Chris Tuttle and Nan Eastep. During the term of their tenancy the
Tenants shall keep the Owner updated as to their current phone numbers and email addresses. Notice
upon the Tenants shall be served as permitted by law. The Tenants are jointly and severally liable for
all Tenants’ obligations under this Agreement.

4. OCCUPANCY: Unless otherwise specified in writing, the Premises are to be occupied by no one
other than the persons named as the Tenants in this Agreement and the Premises shall be used only as
a private residence. The Tenants may not maintain or use the Premises in any way that increases the
Owner’s cost of obtaining fire or liability insurance.

5. INITIAL PAYMENT BREAKDOWN

a. First month rent:

Rent from February 1, 2017 to February 28, 2017 at $3200 per month $3200
b. Last month rent:
Rent from February 1, 2018 to February 28, 2018 at $3200 per month $3200

c. Security/Cleaning/Damage Deposit as permitted in California Civil Code
Section 1950.5 (b) No portion of this Security Deposit shall be designated
by the Tenants as payment of rent. The Owner may use the Security Deposit
to remedy any default in the performance of this Agreement or to pay for

damages caused by the Tenants or any other purpose allowed by law. $3200
d. Total Owed (Total of A. B. above) $9600
e. Balance Due on or before February 1, 2017 $ $9600
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6. TERM: The term of this Agreement begins on February 1, 2018, and continues through February 23,

2017 (the “Term”), unless terminated pursuant to applicable state and local law by the Owner or the

Tenants.
Upon the expiration of the Term of this Agreement, but not upon the earlier termination herof,

this Agreement shall continue as a tenancy from year to year unless either (i) Owner gives Tenants
at least sixty (60) days written notice prior to the expiration of the Term, than such year to year
tenancy shall not commence, or (ii) Tenants give written notice to Owner at least thirty (30) days prior
to expiration of the Term of Tenants’ election that such year to year tenancy shall not commence, or
(iii) Owner gives Tenants any other notice to terminate allowed by law. In the event this Agreement
shall continue as a tenancy from year to year the terms and conditions of the Agreement shall
apply with respect to such tenancy, except the Term shall be deemed modified to provide that
the tenancy shall be from year to year, and Owner may, at its option, increase the Rent to the
monthly rental rate set forth in a written notification to Tenants, or otherwise change the terms
of tenancy as allowed by law. Tenants acknowledges that this section contains provisions under
which this Lease may automatically continue as a tenancy from year to year upon the expiration
of the Term.
OWNER’S TERMINATION RIGHT. In the event that Owner elects to reside in the Premises use the
Premises as his primary residence, Owner shall have the right to terminate this Agreement and
Tenants’ tenancy by providing at least ninety (90) days written notice.
RENT: The rent shall be $3200 payable monthly on the first day of each month (the “Rent”). The
Tenants shall pay a charge of five percent (5%) of the Rent to the Owner for each Rent payment that is
not received by the Owner within 5 days after the due date. If any Rent check received from the
Tenants is dishonored by the bank on which it is drawn, such check shall be considered nonpayment of
Rent and the Tenants shall be obligated 10 pay a handling charge of $50.00 plus the five percent (5%)
late charge. Once any check received from the Tenants has been dishonored, the Owner may require
future payment to be made by cash, money order, cashier’s check, or certified check. By accepting late
Rent, the Owner does not waive the right to insist on payment of the Rent in full on the date it is due.
Two late payments in any twelve-month period is a material violation of this Agreement and constitute
grounds for the Owner to terminate the tenancy. Rent will not be accepted from anyone other than the
Tenants. Failure to pay the Rent on time may result in a negative report to credit reporting agencies. It
is understood and agreed that it would be impractical and extremely difficult to ascertain the amount of
actual damage the Owner might sustain by reason of a late payment or a dishonored check. Therefore,
the fees stated above are expressly agreed upon as liquidated damages and are not intended to be a
penalty.
POSSESSION: If the Tenants fail to take possession of the Premises, the Tenants shall still be
responsible for paying Rent and complying with all other terms of this Agreement. In the event the
Owner is unable to deliver possession of the Premises to the Tenants within thirty (30) days of the
commencement date of the term for any reason not within the Owner’s control the Tenants shall have
the right to terminate this Agreement. In such event, the Owner's liability to the Tenants shall be
limited to the return of all sums previously paid by the Tenants to the Owner. If the Owner is unable to
deliver possession of the Premises at the commencement of the term of this Agreement, the Owner
shall not be liable for any damages caused thereby and the Tenant shall not be liable for any Rent until

possession is delivered.
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10.

CONDITION OF THE PREMISES: The Owner and the Tenants have made a pre-occupancy
inspection of the Premises and its appliances. Except as noted in writing the Premises and its
appliances are accepted as being in good condition. However, in the event that the Tenants shall
discover anything not in good condition, a written statement to that effect shall be delivered to the
Owner within 5 days afier taking possession. Otherwise it will be conclusively presumed that, except
for defects noted in writing, the Premises and its appliances are in good condition in all respects.

RESPONSIBILITY FOR REPAIRS AND MAINTENANCE: The Tenants agree to immediately

notify the Owner of any defects, damages, dilapidation or dangerous condition arising during the

Tenants’ tenancy, including any which affect the habitability of the Premises. The Tenants agree at
their own expense to maintain the Premises in good condition at all times and not to cause or permit
the Premises, including woodwork, floors, walls, fixtures, furnishings, and the appliances contained
therein to be damaged or altered in any manner. The Tenants agree to pay for any loss, breakage or
damage, except for damage caused by normal wear and tear, caused by the Tenants or their guests
through misuse or neglect. Under no circumstances shall the accumulation of dirt in any form be
considered as normal wear and tear. The accumulation of excessive amounts of junk, trash, and any
other debris within the apartment shall be deemed a violation of this Agreement.

MANNER OF MAKING REPAIRS, ALTERATIONS: Except in emergencies, the Tenants’

responsibilities, financial or otherwise, for maintenance and repairs do not give the Tenants the right to

proceed with repairs or alterations without the written consent of the Owner. Rather, except in
emergencies, the Tenants shall, before proceeding with repairs or alterations, obtain the written
consent of the Owner, which shall not be unreasonably withheld with respect to repairs necessary to
maintain the premises in conformity with the implied warranty of habitability; However, the Owner
reserves the right to put reasonable conditions on his consent, such as approval of proposed workmen,
materials and job specifications. With respect to repairs other than those necessary to maintain the
Premises in conformity with the implied warranty of habitability, the Owner reserves the right to
absolutely refuse to approve any alterations or redecoration, including painting and papering. Should
the Tenants damage or depreciate the Premises, or make alterations, except in emergencies, or do
painting or redecorating, without the prior written consent of the Owner, then all costs necessary to
restore the Premises to its prior condition shall be borne by the Tenants. Alterations include re-keying
or adding locks for the unit, and drilling holes through walls for cable TV, internet service, etc.

TENANTS' FINANCIAL RESPONSIBILITY: The Tenants agree to accept responsibility for damage

to Premises caused by the Tenants or any of their guests. The Tenants agree to reimburse the Owner

for any damage within three days on any written demand. The Tenants agree to accept financial
responsibility for any loss or damage to personal property belonging to the Tenants and their guests
caused by thefl, fire or any other cause. The Owner assumes no liability for any such losses.

SEMI-ANNUAL INSPECTIONS: To assure that the premises remain in good condition the Owner

may inspect the premises at least once every six months.
NO ASSIGNMENT OR SUBLETTING: The Tenants shall not let, sublet or assign any portion of the

premises, or the Tenants interest therein, nor shall the Tenants advertise the premises as being

available for renting. Occupancy by a single guest for more than ten days in any one-year period is
prohibited without the Owner’s written consent and shall be considered a breach of this Agreement.
Any name, other than those of the Tenants, placed on the mail receptacle for the unit rented to the
Tenants shall be deemed to establish a violation of this section. The receipt of mail addressed to others
than the Tenants shall be deemed to establish a violation of this section. If the listing of any telephone
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a. Terminate Tenant's right to possession of the Premises by any lawful means, in which case
this Agreement shall terminate and Tenant shall immediately surrender possession of the
Premises to Owner.

b. In the event of such termination, Owner may recover from Tenant the amount provided in
California Civil Code Section 1951.2, including the worth at time of the award of the amount
by which (i) the unpaid Rent owing from the date Tenant vacates the Premises until the end of
the Agreement Term (including the balance of the Agreement Term after the date of judgment)
exceeds (ii) the amount of such rental loss for the same period that Tenant proves could be
reasonably avoided,

¢. Pursue any other remedy now or hereafter available under the laws or judicial decisions of the
state where the Premises are located. The expiration or termination of this Agreement and/or
the termination of Tenant's right to possession shall not relieve Tenant from liability under
any indemnity provisions of this Agreement as to matters occurring or accruing during the
Term or by reason of Tenant’s occupancy of the Premises,

d. No remedy or election under this Agreement shall be deemed exclusive, but shall, wherever
possible, be cumulative with all other remedies at law or in equity.

21. ENTRY: The Owner and employees thereof shall have the right to enter the Premises at all reasonable

times and for all purposes permitted by law. Except in case of an emergency, the Owner shall give the
Tenants reasonable notice of intent to enter. For purposes of this section, a 24-hour written notice shall
be deemed reasonable and reasonable hours shall be defined as 8 a.m. to 6 p.m., Monday through
Friday, and 10 am. to 5 p.m. Saturday and Sunday. Purposes for entry shall include entry for making
repairs, or exhibiting the Premises to prospective or actual purchasers, mortgagers, tenants, workmen
or contractors, In erder to deal with any emergency that may affect the Premises, the Owner must
have keys to all locks to the Premises. The Tenants agree to supply the Owner with keys to all locks
installed or changed by the Tenants. (Note to Tenants: Adding or changing locks without written
consent of the Owner is a violation of this Agreement.)

22. UTILITIES: The Owner shall pay for Gas, Electricity, Water, Sewer, and Refuse Collection. To the

extent the Owner agrees to provide any utilities to the Tenants without charge, the Owner only agrees
to provide a reasonable quantity of subject utility and the Tenants agree to pay for any excessive or
unreasonable use of the subject utility. If any utility is rationed or quasi-rationed at any time during
the term of this Agreement, it shall be deemed that any usage which results in a penalty or excess-use
fee is excessive or unreasonable. The Tenants shall pay for the disposal of all trash, rubbish, garbage,
and discarded items of large size, and all other material not ordinarily disposed of by regular refuse
collection service.

23. KEYS: The Tenants will receive keys to the front and rear doors of the premises along with a key to

the shared mail box, These keys are for the sole use of the Tenants names in this Agreement and are
not to be duplicated, given or loaned to any other person. At the time the Tenants vacate the apartment
all keys are 1o be returned to the Owner. Failure to return all keys upon vacating will subject the
Tenants to the cost of re-keying the locks to the Premises, such re-keying to be changed at the
prevailing rate then charged by a licensed locksmith of the Owner’s choice. If the Tenants lose any
keys during their occupancy, the cost of replacement keys will be borne by the Tenants, as will the
cost of re-keying should that become necessary.

24. SAFETY EQUIPMENT: The Premises contain the following working safety equipment that has been
provided by the Owner: (Check all that apply)
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25.

26.

27.

a. Smoke detectors
b. Carbon monoxide detectors
c.

Electrical ground-fault interrupters

Inasmuch as the Owner has no control over the day-to-day operation of this equipment, the Owner
warrants only that the equipment listed above was in working condition on the day the equipment was
installed or on the date that the Tenants acquired possession of the Premises, whichever is later. Any
safety equipment that is not listed in this Section does not form any part of the consideration supplied
by the Owner 1o the Tenants under this agreement and is presumed to be non-working. The Owner
does not make any warranty or representation, expressed or implied, as to the effectiveness, reliability,
or continued operation of these or any other unlisted safety devices installed on the premises. It is the
responsibility of the Tenants to properly operate and periodically test the operation of all equipment
installed on the premises and to report any deficiencies, in writing, to the Owner. The Owner will not
be liable for incidental or consequential damages that may result from improper use or faulty operation
of these or other unlisted devices.

RENT WITHHOLDING: Any rental payment withheld by the Tenants under color of law shall be
deposited forthwith in an interest-bearing account opened by the Tenants in the names of the Owner
and the Tenants in an institution whose accounts are insured by the Federal Deposit Insurance
Corporation (FDIC). The Tenants shall forth<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>