HOUSING, RESIDENTIAL RENT AND RELOCATION BOARD
PANEL SPECIAL MEETING
January 7, 2021
5:00 P.M.
Meeting Will Be Conducted Via Zoom Conference

AGENDA

PUBLIC PARTICIPATION
The public may observe and/or participate in this meeting many ways.

OBSERVE:
e To observe, the public may view the televised video conference by viewing
KTOP channel 10 on Xfinity (Comcast) or ATT Channel 99 and locating City
of Oakland KTOP — Channel 10

To observe the meeting by video conference, please click on this link: You
are invited to a Zoom webinar.

Topic: HOUSING, RESIDENTIAL RENT AND RELOCATION BOARD MEETING

Please click the link below to join the webinar:
https://zoom.us/|/96663325345
Or iPhone one-tap :

US: +16699006833,,96663325345# or +13462487799,,96663325345#
Or Telephone:

Dial(for higher quality, dial a number based on your current location):

US: +1 669 900 6833 or +1 346 248 7799 or +1 253 215 8782 or +1 929 205

6099 or +1 301 715 8592 or +1 312 626 6799
Webinar ID: 966 6332 5345

International numbers available: https://zoom.us/u/aes4dTL71X

COMMENT:
There are two ways to submit public comments.

e To comment by Zoom video conference, click the “Raise Your Hand” button
to request to speak when Public Comment is being taken on an eligible
agenda item at the beginning of the meeting. You will be permitted to speak
during your turn, allowed to comment, and after the allotted time, re-muted.
Instructions on how to “Raise Your Hand” is available at:
https://support.zoom.us/hc/en-us/articles/205566129 - Raise-Hand-In-
Webinar.

e To comment by phone, please call on one of the above listed phone
numbers. You will be prompted to “Raise Your Hand” by pressing “*9” to

1
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https://zoom.us/j/96663325345
https://zoom.us/u/aes4dTL7IX

speak when Public Comment is taken. You will be permitted to speak during
your turn, allowed to comment, and after the allotted time, re-muted.
Please unmute yourself by pressing *6.

HOUSING, RESIDENTIAL RENT AND RELOCATION BOARD
PANEL SPECIAL MEETING

1. CALL TO ORDER
2. ROLL CALL
3. OPEN FORUM

4. APPEALS"
a) T18-0156, Romero v. Kim
b) T20-0037, Vega et al. v. Wash
c) T19-0335, Reyes v. Olivolo

5. ADJOURNMENT

As a reminder, alternates in attendance (other than those replacing an absent
board member) will not be able to take any action, such as with regard to the
consent calendar.

Accessibility. To request disability-related accommodations or to request an
ASL, Cantonese, Mandarin or Spanish interpreter, please email
sshannon@oaklandca.gov or call (510) 238- 3715 or California relay service at
711 by 5:00 P.M. one day before the meeting.

*Staff appeal summaries will be available at the Rent Program website and the Clerk’s office at least 72
hours prior to the meeting pursuant to O.M.C. 2.20.080.C and 2.20.090

Si desea solicitar adaptaciones relacionadas con discapacidades, o para pedir
un intérprete de en espafiol, Cantones, Mandarin o de lenguaje de sefias (ASL)
por favor envié un correo electrénico a sshannon@oaklandca.gov o llame al
(510) 238-3715 o0 711 por lo menos cinco dias habiles antes de la reunion.

TERIEHENERGE, F5E, BUIFE,
BRI EIERE, SESEIAEI/EXRES sshannon@oaklandca.gov
s EHE (510) 238-3715 & 711 California relay service.
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CHRONOLOGICAL CASE REPORT

Case Nos.:  T18-0156

Case Name: Romero v. Kim
Property Address: 3832 East 12' Street, Oakland CA 94601
Parties: Hyo & Kate Kim (Property Owner)

Francisco Coello, (Manager)
JK Marquez, (Representative)
Brenda Romero, (Tenant)
Jackie Zaneri, (Representative)

OWNER APPEAL:

Tenant Petition filed February 21, 2018
Owner Response filed August 31, 2018
Hearing Decision mailed December‘ 31,2018
Owner Apioeal filed January 18, 2019
Appellant Brief February 4, 2019
Tenant Response to Appeal February 25, 2019

000004




e
, @‘5.).;.‘

r~

T1% 015k ws | L

CITY OF OAKLAND

CITY'OF OAKLAND ' i
RENT ADJUSTMENT PROGRAM J0[8FEB 2| PH 2: |2
P.O. Box 70243

Oakland, CA 94612-0243
(510) 238-3721

TENANT PETITION

result in your petition being rejected or delayed.

Please Fill Out This Form As Completely As You Can. Failure to provide needed information may

Please print legibly
Your Name Rental Address (with zip code) Telephone:
Brenda Romero 3832 E. 12th St., Oakland, CA 94601
E-mail:
Your Representative’s Name Mailing Address (with zip code) Telephone:
Email:
Property Owner(s) name(s) Mailing Address (with zip code) Telephone:
Hyo Kim & Kate Kim
Email:
Property Manager or Management Co. Mailing Address (with zip code) Telephone:
| (if applicable) ' I
4030 Unit B. International Blvd.,
Francisco Coello Oakland, CA 94601 Email:

Number of units on the property: 3

Type of unit you rent . )ﬂ Apartment, Room, or
(check one) O House 3 Condominium Live-Work

Are you current on

your rent? (check one) ,W Yes Q No

If you are not current on your rent, please explain. (If you are legally withholding rent state what, if any, habitability v1olat10ns exist in
your unit.)

I. GROUNDS FOR PETITION: Check all that apply. You must check at least one box. For all of the
grounds for a petition see OMC 8.22.070 and OMC 8.22.090. I (We) contest one or more rent increases on
one or more of the following grounds:

_(a) The CPI and/or banked rent increase notice I was given was calculated incorrectly.

V] (b) The increase(s) exceed(s) the CPI Adjustment and is (are) unjustified or is (are) greater than 10%.

\/ (¢) Treceived a rent increase notice before the property owner received approval from the Rent Adjustment
Program for such an increase and the rent increase exceeds the CPI Adjustment and the available banked

Rev. 2/10/17 For more information phone (510) 238-3721. 1
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rent increase.

/(d) No written notice of Rent Pfogram’was given to me togéther with the notice of increase(s) I am
V contesting. (Only for increases noticed after July 26, 2000.) :

\/ (e) The property owner did not give me the required form “Notice of the Rent Adjustment Program” at least
6 months before the effective date of the rent increase(s).

\/‘/(t) The rent increase notice(s) was (were) not given to me in compliance with State law.

V| (g) The increase I am contesting is the second increase in my rent in a 12-month period.

(h) There is a current health, safety, fire, or building code violation in my unit, or there are serious problems
\// ‘with the conditions in the unit because the owner failed to do requested repair and maintenance. (Complete
Section III on following page) '

\/ (i) The owner is providing me with fewer housing services than I received previously or is charging me for
services originally paid by the owner. (OMC 8.22.070(F): A decrease in housing services is considered an
increase in rent. A tenant may petition for a rent adjustment based on a decrease in housing services.)
(Complete Section III on following page)

() My rent was not reduced after a prior rent increase period for a Capital Improvement had expired.

(k) The proposed rent increase would exceed an overall increase of 30% in 5 years. (The 5-year period
begins with rent increases noticed on or after August 1, 2014).

(D) I wish to contest an exemption from the Rent Adjustment Ordinance because the exemption was based on
fraud or mistake (OMC 8.22, Article I)

(m) The owner did not give me a summary of the justification(s) for the increase despite my written request.

(n) The rent was raised illegally after the unit was vacated as set forth under OMC 8.22.080.

IL. RENTAL HISTORY: (You must complete this Section)

Date you moved into the Unit; July 2004 Initial Rent: $ 1000 /month

When did the owner first provide you with the RAP NOTICE, a written NOTICE TO TENANTS ofthe
existence of the Rent Adjustment Program? Date: Never . If never provided, enter “Never.”

Is your rent subsidized or controlled by any government agency, including HUD (Section 8)? Yes @

List all rent increases that you want to challenge. Begin with the most recent and work backwards. If
you need additional space, please attach another sheet. If you never received the RAP Notice you can
contest all past increases. You must check “Yes” next to each increase that you are challenging.

Date you Date increase Monthly rent increase Are you Contesting Did You Receive a
received the goes into effect this Increase in this Rent Program
notice (mo/day/year) Petition?* Notice With the
(mo/day/year) From To Notice Of
Increase?

2:5 18 [3-1-1B $1200 [% 1330 )Z'Yis ONo OYes &0
4:5¢i5 | ||-|-15 |$1050 |$1200 | ®fe W | OVes @6
7 1-04/8- |- oy |*1000 |%1050 gfes  No OYes (X6

$ $ OYes ONo OYes 0ONo
., $ $ OYes ONo OYes ©No
$ $ OYes 0ONo OYes 0ONo
Rev. 21017 - For more information phone (510) 238-3721. 2
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* You have 90 days from the date of notice of increase or from the first date you received written notice of the
existence of the Rent Adjustment program (whichever is later) to contest a rent increase. (0.M.C. 8.22.090 A 2) If
you did not receive a RAP Notice with the rent increase you are contesting but have received it in the past, you
have 120 days to file a petition. (O.M.C. 8.22.090 A 3)

Have you ever filed a petition for this rental unit?
o Yes '

2 No

List case number(s) of all Petition(s) you have ever filed for this rental unit and all other relevant Petitions:

III. DESCRIPTION OF DECREASED OR INADEQUATE HOUSING SERVICES:

Decreased or inadequate housing services are considered an increase in rent. If you claim an unlawful
rent increase for problems in your unit, or because the owner has taken away a housing service, you must
complete this section, '

Are you being charged for services originally paid by the owner? OYes ONo
Have you lost services originally provided by the owner or have the conditions changed? }JZ’ Yes ONo
Are you claiming any serious problem(s) with the condition of your rental unit? yz( Yes ONo

If you answered “Yes” to any of the above, or if you checked box (h) or (i) on page 2, please attach a
separate sheet listing a description of the reduced service(s) and problem(s). Be sure to include the
following:

1) alist of the lost housing service(s) or problem(s);

2) the date the loss(es) or problem(s) began or the date you began paying for the service(s)

3) when you notified the owner of the problem(s); and

4) how you calculate the dollar value of lost service(s) or problem(s).
Please attach documentary evidence if available.

You have the option to have a City inspector come to your unit and inspect for any code violation. To make an
appointment, call the City of Oakland, Code of Compliance Unit at (510) 238-3381.

IV. VERIFICATION: The tenant must sign:

I declare under penalty of perjury pursuant to the laws of the State of California that everything I said
in this petition is true and that all of the documents attached to the petition are true copies of the
originals.

X198

Date

Tenant’s Signature

Rev. 2/10117 For more information phone (510) 238-3721. 3
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V. MEDIATION AVAILABLE: Mediation is an entirely voluntary process to assist you in reaching an

‘agreement with the owner. If both parties agree, you have the option to mediate your complaints before a

hearing is held. If the parties do not reach an agreement in mediation, your case will go to a formal hearing
before a different Rent Adjustment-Program Hearing Officer. :

You may choose to have the mediation conducted by a Rent Adjustment Program Hearing Officer or select an
outside mediator. Rent Adjustment Program Hearing Officers conduct mediation sessions free of charge. If
you and the owner agree to an outside mediator, please call (510) 238-3721 to make arrangements. Any fees
charged by an outside mediator for mediation of rent disputes will be the responsibility of the parties
requesting the use of their services. ‘

Mediation will be scheduled only if both parties agree (after both your petition and the owner’s response have
been filed with the Rent Adjustment Program). The Rent Adjustment Program will not schedule a
mediation session if the owner does not file a response to the petition. Rent Board Regulation 8.22.100.A.

If you want to schedule vouf case for mediation, sign below.

I agree to have my case mediated by a Rent Adjustment Program Staff Hearing Officer (no charge).

Tenant’s Signature Date

V1. IMPORTANT INFORMATION:

Time to File This form must be received at the offices of the City of Oakland, Rent Adjustment Program,
Dalziel Building, 250 Frank H. Ogawa Plaza Suite 5313, Oakland, CA 94612 within the time limit for filing a
petition set out in the Rent Adjustment Ordinance, Oakland Municipal Code, Chapter 8.22. Board Staff cannot
grant an extension of time to file your petition by phone. For more information, please call: (510) 238-3721.

File Review v

Your property owner(s) will be required to file a response to this petition within 35 days of notification by the
Rent Adjustment Program. You will be sent a copy of the Property Owner’s Response. The petition and
attachments to the petition can be found by logging into the RAP Online Petitioning System and accessing
your case once this system is available. If you would like to review the attachments in person, please call the
Rent Adjustment Program office at (510) 238-3721 to make an appointment.

VII. HOW DID YOU LEARN ABOUT THE RENT ADJUSTMENT PROGRAM?

Printed form provided by the owner

Pamphlet distributed by the Rent Adjustment Program
Legal services or community organization

Sign on bus or bus shelter

Rent Adjustment Program web site

Other (describe):

A

Rev. 2/10/17 For more information phone (510) 238-3721. 4
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Tenant Petitioner
Brenda Romero
3832 E. 12th St.

Oakland, CA 94601

Addendum A-Decrease in Services

Description of Decreased Approximate Date this Date Tenant Notified Landlord and ‘Date - Estimated <»_=a to
Service Service was Lost how fixed, if Loss of Service
. any
There is no heater in the Since move in (July 2004) Tenant told verbally to the landlord N/A 20%
unit when moved in 2004.
Tenant wrote list for landlord when new
landlord came in 2015.
Malfunctioning stove Since move in Tenant told verbally to the landlord N/A 20%
when moved in 2004.
Tenant wrote list for landlord when new
landlord came in 2015.
Stove fan, but instead a Since move in Tenant told verbally to the landlord N/A 15%
hole where it should be when moved in 2004.
: Tenant wrote list for landlord when new
landlord came in 2015.
Refrigerator August 2015 Tenant wrote list for landlord when new N/A 20%
landlord came in 2015.
No screens on windows Since move in Tenant told verbally to the landlord N/A 10%
(eight windows) when moved in 2004.
Tenant wrote list for landlord when new
landlord came in 2015.
The back door does not close December 2015 Tenant wrote list for landlord when new N/A 10%

fully and does not lock

landlord came in 2015.
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Tenant Petitioner
Brenda Romero
3832 E. 12th St.

Oakland, CA 94601

Description of Decreased Approximate Date this Date Tenant Notified Landlord and Date Estimated Value to
Service mo_.ﬁom was Lost how fixed, if Loss of Service
any
There is a rodent problem,; October 2017 October 2017 verbally N/A 15%
mice
Carpets are a health concern, Sinice move in Tenant told verbally to the landlord N/A 20%
need replacing when moved in 2004. -
Tenant wrote list for landlord when new
landlord came in 2015.
The cabinets are damaged, December 2015. Tenant wrote list for landlord when new N/A 10%
they either do not close landlord came in 2015.
properly or have no doors
at all _ _
The sink is rotting: it has December 2015 Tenant wrote list for landlord when new N/A 10%
mold around it and under landlord came in 2015.
it.
The unit needs to be Since move in Tenant told verbally to the landlord N/A 15%
painted, the walls are when moved in 2004. .
damaged Tenant wrote list for landlord when new
8 landlord came in 2015.
There are doors in the Since move in Tenant told verbally to the landlord N/A 15%

house with no door
knobs/handles, or locks

when moved in 2004.
Tenant wrote list for landlord when new -
landlord came in 2015.
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Tenant Petitioner
Brenda Romero
3832 E. 12th St.

Oakland, CA 94601

Description of Decreased Approximate Date this Date Tenant Notified Landlord and Date Estimated Value to
Service Service was Lost how fixed, if Loss of Service
any
There are no trash bins for February 2017 February 2017 verbally N/A 10%
trash pick up - : , _
House fan is broken August 2015 Tenant wrote list for landlord when new N/A 10%
landlord came in 2015.
: N
Power outlets don’t work Since move in Tenant told verbally to the landlord N/A GQ@

(at least two)

when moved in 2004.
Tenant wrote list for landlord when new
landlord came in 2015.

.
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£ CALIFORNIA :
& ASSOCIATION NOTICE OF CHANGE IN TERMS OF TENANCY
‘v ' OF REALTORS® (C.AR. Form CTT, Revised 11/11)

Te: Brenda Romero ~ ("Tenant")
and any other occupant(s) in possession of the premises located at: '

(Street Address) 3832 E 12th Street , - (Unit/Apartment #)

(City) __. OAKLAND (State) CA _ (Zip Code) 94601 ("Premises").

YOUR TENANCY IN THE PREMISES IS CHANGED AS FOLLOWS: Unless otherwise provided, the change shall take
-effect 30 days from service of this Notice or on March 1, 2018 , whichever is later.

All other terms and conditions of your tenancy shall remain unchanged.

1. Rent shall be $ 1,330.00 per month.

(NOTE: Pursuant to California Civil Code § 827, if the change increases the rent to an amount that exceeds any rental
payment charged during the last 12 months by more than 10%, then the change shall take effect 60 days from service
of this Notice or on -, whichever is later.)

2. Security deposit shall be increased by $
3. Other:

Landlord \560{—9 \Ca— Date January 16, 2018

(Owner or Agent) Kate Kim

Tenant acknowledges receipt of this notice of change in terms of tenancy.

Tenant . Date
: Brenda Rorivero

Tenant : - Date

4. DELIVERY OF NOTICE/PROOF OF SERVICE: ,
This Notice was served by Francisco Coello ,on January 16, 2018 (date)
In the following manner: (if mailed, a copy was mailed at (Location))

A. [X|Personal service. A copy of the Notice was personally delivered to the above named Tenant.
B. | | Substituted service. A copy of the Notice was left with a person of suitable age and discretion at the Tenant's
residence or usual place of business and a copy was mailed to the Tenant at the Premises.

C. [ ] Post and mail. A copy of the Notice was affixed to a conspicuous place on the Premi
mailed to the Tenant at the Premises.

D. [ ] Mail. This Noﬁﬁuas mailed to Tenaniat the Premises.
il M D—f= T0/E

(Signature of person serfing Notice) _ (Date)

ses and a copy was

Francisco Coello
(Print Name)

(Keep a copy for your records.)
The copyright laws of the United States (Title 17 U.S. Code) forbid the unauthorized reproduction of this form, or any portion thereof, by photocopy machine or any other means,
including facsimile or computerized formats, Copyright © 1991-2011, CALIFORNIA ASSOCIATION OF REALTORS®, INC. ALL RIGHTS RESERVED,
THIS FORM HAS BEEN APPROVED BY THE CALIFORNIA ASSOCIATION OF REALTORS® (C.AR.). NO REPRESENTATION IS MADE AS TO THE LEGAL VALIDITY OR
ADEQUACY OF ANY PROVISION IN ANY SPECIFIC TRANSACTION. A REAL ESTATE BROKER IS THE PERSON QUALIFIED TO ADVISE ON REAL ESTATE
TRANSACTIONS. IF YOU DESIRE LEGAL OR TAX ADVICE, CONSULT AN APPROPRIATE PROFESSIONAL.
This form is available for use by the entire reai estate industry. It is not intended to identify the useras a REALTOR®. REALTOR® is a registered collective membership mark
which may be used only by members of the NATIONAL ASSOCIATION OF REALTORS® who subscribe to its Code of Ethics.

R Published and Distributed by: ’ .
= REAL ESTATE BUSINESS SERVICES, INC.

E a subsidiary of the California Association of REALTORS®

s » 525 South Virgil Avenue, Los Angeles, California 90020 ‘

| Reviewed by __Date J QAL HOUENG
CTT REVISED 11/11 (PAGE 1 OF 1) ; ? N
NOTICE OF CHANGE IN TERMS OF TENANCY (CTT PAGE 1 OF 1)
—f =] o dab Strent San MM_ Phone: (510)530-1005 Fax: (510)530-0328 3832 E12th Strect

T bt Resdl Ceagor, Michigan 48026 www.zipLogix.com
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CALIFORNIA | "

~ASSOCIATION TENANT ESTQPPEL CERTIFICATE

F REALTQRS ® (C.A.R. Form TEC, Revised 4/11)
40 @()mﬁﬂ '

“38 3L East 12th, Oakiand, CA~_YYL0]

thecked) A copy of the Lease is attached hereto.
of the Lease: 03 - Q| - LOO Y

4of the cirrent Landlord: 4
fihe current Tenant:
onthly base rent: $
eposit: $ { oY)
te of currefitterm: ___pjoiae

;Location of Parking Spaces: L

ation of Storage Spaces: N ﬁkrg .
rvices: Water:[:lLandlord enant; Electric:| |Landlord enant, Gas:[ |Landlord ETenant; Waste Disposal:
‘Gardener:[ | Landlord [ ] Tenant; Sewer: [ ] Landlord [ ] Tenant; Other: (] Landlord [] Tenant;"
Landlord [ | Tenant. T ‘ '
Landlord {YTenant; Refrigerator: [ Landlord [JTenant; Washer/Dryer: [ JLandlord MTenant;
ther: [[] Landlord [ ] Tenant.
al-Lease remains in full force and effect and constitutes the entire agreement between Tenant and Landlord,
, amendments, addendums, assignments, extensions, and/or preferential rights or options to purchase/lease:

re no verbal or written agreements or understandings between Landlord and Tenant with respect to the Premises, except as set forth above.
ft is the actual occupant and is in possession of the Leased Premises. Tenant has not assigned, transferred or hypothecated its interest under
ease. Any construction, build-out, improvements, alterations, or additions to the Premises required under the Lease have been fully completed
ordance with the plans and specifications described in the Lease. . :
ligations of Landlord under the Lease have been fully performed and Landlord is not in default under any term of the Lease. Tenant has no
.. defenses, off-sets or counterclaims to the payment of rent or other amounts due from Tenant to Landiord under the Lease.

" 6. Tenant has Joé R?zn given any free rent, partial rent, rebates, rent abatements, or rent concessions of any kind, except as follows:

6. Tenant has not filed and Is riot the subject of any filing for bankruptcy or reorganization under federal bankruptcy laws or similar state laws.

7. Tenant represents that Tenant: (a) is not in default of the performance of any obligations under the Lease; (b) has not committed any breach of the
Lease; and (c) has not received any notice of default unde: the Lease, which.has not been cured.

8. The correct address for notices to Tenant is the Premises above unless otherwise specified in writing.

. The person signing below represents that he/she is duly authorized by Tenant to execute this Statement in Tenant's behalf.

10. Tenant understands that; (a) a lender may make a loan secured in whole or part by the Premises, and that if Lender does so, Lender's action will be
in material reliance on this Estoppel Certificate; and/or (b) a buyer may acquire the Premises or the building in which the Premises is located, and if
buyer completes the purchase, buye'if‘w'ill dg so in material reliange”dn this Estoppel Certificate.

Date:l/lc l |Z ‘ '“»"C‘ ; ,M(‘/[/,f‘ ‘ W//L?

Tenant
Tenant
By Title
Receipt Acknowledged Lan : rd or Manager,
Date:!7 =& V61 &b 1 /A2 &J‘ YW AJ’V/’
v BY Title'

The copyright laws of the United States (Title 17 U.S. Code) forbid the unauthorized reproduction of this form, or anyportion thereof, by photocopy machine or any other means,
including facsimile or computerized formats. Copyright © 1990-2011, CALIFORNIA ASSOCIATION OF REALTORS®, INC. ALL RIGHTS RESERVED.

THIS FORM HAS BEEN APPROVED BY THE CALIFORNIA ASSOCIATION OF REALTORS® (C.AR). NO REPRESENTATION IS MADE AS TO THE LEGAL VALIDITY OR
ADEQUACY OF ANY. PROVISION IN ANY SPECIFIC TRANSACTION. A REAL ESTATE BROKER IS THE PERSON QUALIFIED TO ADVISE ON REAL ESTATE
TRANSAGTIONS, IF YOU DESIRE LEGAL OR TAX ADVICE, CONSULT AN APPROPRIATE PROFESSIONAL.

This form is available for use by the entire real estate industry. Itis not intended to identify the user as a REALTOR®. REALTOR® is a registered collective membership mark
which may be used only by members of the NATIONAL ASSOCIATION OF REALTORS® who subscribe to its Code of Ethics.

R Published and Distributed by:
REAL ESTATE BUSINESS SERVICES, INC.
s a subsidiary of the California Association of REALTORS®
® 525 South Virgil Avenue, Los Angeles, California 80020
! Reviewed by

TEC REVISED 4/11 (PAGE 1.0

@ m

Date —I EQUAL HOUSING
DPPORTUNIY

NANT ESTOPPEL CERTIFICATE (TEC PAGE 1 OF 1)

{605 Phone: 510,562.8600 Fax: 510.562,4012 Untitled

rm® by zipLogix 18070 Fifteen Mile Road, Fraser, Michigan 4@%@%&__6_0%13_

Better Homes Realty/M
Lynn Worthington




8/18/2015
August 18, 2015

To Tenant in Possession:

The owner has informed us that he has no deposit onitile for ydu'.:
Ple,asé review the attached, sign and return to me.
If you have any questions, please call me at 510-336-9200.

We will pick up on Wednesday, August 19, 2015 at 5PM.

“Thank you.

Varnell Owens
Real Estate Broker
00631087
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Hyo Kim and Kate Kim
4030B International BLVVD
Oakland, CA 94601

A todos los inquilinos,

Esta carta es para informarles que desde el dia de ayer Ag'
usted reside paso a ser nuestra propiedad. '

El pago tiene que ser entregado para el dia 5 de Septiembié:
4030B International Bivd ( Plaza del Sol) suite B nuestro encarg:
puede ser contactado al nimero 510 301-0518 la oficina para:
a Sabado de 10Am a 5Pm los domingos por cita usted es res 0
tiempo si su pago es recibido el 6 el cobro es del 10% de su ren
no se acepta efectivo solo Money orders , cheques personales 0

hacer su pago a nombre de Kate Kim o Hyo Kim . \

Pronto estaremos firmando contratos con todos los resndentes el deposﬂo sera requerido en el
momento que firme el contrato.

Atentamente

Hyo and Kate Kim
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CITY OF OAKLAND - iFordeeny
RENT ADJUSTMENT PROGRAM
P.O. Box 70243 AHAUG 3 PH 2:03
Oakland, CA 94612-0243 |
CITY OF OAKLAND 1) 238-3721 PROPERTY OWNER
RESPONSE

Please Fill Out This Form As Completely As You Can. Failure to prov1de needed information
may result in your response being rejected or delayed.

CASE NUMBER T 13 - 0(5¢€

Your Name : Complete Addresé (with zip code) Telephone:

Myo  kin o stmeqefe oF | IE—
l\\c'\w\/g CA A4S O/L Email:

Your Representative’s Name (if any) Complete Address (with zip code) Telephone:

Ffawf"'?c.d C% ﬁ o 40 30 (V\rel'é'l‘djay\t\,\ Ia‘/&- Email:
o aklant op au ol “
Tenant(s) Name(s) Complete Address (with zip code)
Bvenda Remerd B3 e nth st
) O ALland , Cp G450
Property Address (If the property has more than gne address, list all addresses) Total number of units on
3%32 &.\1th S .04 34t Aker propeﬂy3

oalc|and R onbo || O0¥land OB aypo |

Have you paid for your Oakland Business License? Yes IX\No O Lic. Number: 60 2 O(;QS' PR
The property owner must have a current Oakland Business License. If it is not current, an Owner Petition or
Response may not be considered in a Rent Adjustment proceeding. Please provide proof of payment.

Have you paid the current year’s Rent Program Service Fee ($68 per unit)? Yes Y No O APN:§" IS I" -9-2
The property owner must be current on payment of the RAP Service Fee. Ifthe fee is not current, an Owner Petition
or Response may not be considered in a Rent Adjustment proceeding. Please provide proof of payment.

Date on which ybu acquired the building: _X/H/ 2o <
Is there more than one street address on the parcel? Yes ﬁ\ No [1.

’ Type of unit (Circle One): House / Condominium/ Apartment/room, or live-work

L JUSTIFICATION FOR RENT INCREASE You must check the appropriate justification(s)

box for each increase greater than the Annual CPI adjustment contested in the tenant(s) petition.
For the detailed text of these justifications, see Oakland Municipal Code Chapter 8.22 and the Rent

1

For'more information phone (510)-238-3721.
Rev. 3/28/17
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Board Regulations. You can get additional information and copies of the Ordinance and
Regulations from the Rent Program office in person or by phoning (510) 238-3721.

You must prove the contested rent increase is justified. For each justification checked on the
following table, you must attach organized documentary evidence demonstrating your entitlement
to the increase. This documentation may include cancelled checks, receipts, and invoices.
Undocumented expenses, except certain maintenance, repair, legal, accounting and management
expenses, will not usually be allowed.

Date of Banking Increased Capital Uninsured Debt Fair
Contested (deferred Housing Improvements  Repair Service Return
Increase annual Service Costs Costs

increases)

Gsmig] R O O O O u
2.&-(8 X O O a O O
| o O u o o . O

If you are justifying additional contested increases, please attach a separate sheet.

II. RENT HISTORY If you contest the Rent History stated on the Tenant Petition, state the
correct information in this section. If you leave this section blank, the rent history on the tenant’s
petition will be considered correct ‘

The tenant moved into the rental uniton |~ [ - 20 OC{'
1600

/ month.

The tenant’s initial rent including all services provided was: §

Have you (or a previous Owner) given the City of Oakland’s form entitled “NOTICE TO TENANTS OF
RESIDENTIAL RENT ADJUSTMENT PROGRAM” (“RAP Notice”) to all of the petitioning tenants?
Yes No Idon’t know _V*

If yes, on what date was the Notice first given?

v~ No

Is the tenant current on the rent? Yes

Begin with the most recent rent and work backwards. If you need more space please attach another sheet.

Date Notice Date Increase “Rent Increased Did you provide the “RAP
Given " Effective NOTICE” with the notice
(mo./day/year) From To of rent increase?
G-s 15 -5 |¥ (oco |® (3oo OYes  XNo
2‘@“"9 9”?‘(8 $ Moo $ \320 OYes ®No
$ $ O0Yes [ONo
$ $ OYes [ONo
$ $ OYes 0ONo
P lease See e attached )
For more information phone (510)-238-3721.
Rev. 3/28/17
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HI. EXEMPTION

I you claim that your property is exempt from Rent Adjustment (Oakland Municipal Code
Chapter 8.22), please check one or more of the grounds:

0 The umt is a single family residence or condominium exempted by the Costa Hawkins Rental
Housing Act (California Civil Code 1954.50, et seq.). If claiming exemption under Costa-Hawkins,
please answer the following questions on a separate sheet:

Did the prior tenant leave after being given a notice to quit (Civil Code Section 1946)?

Did the prior tenant leave after being given a notice of rent increase (Civil Code Section 827)?

Was the prior tenant evicted for cause?

Are there any outstanding violations of building housing, fire or safety codes in the unit or building?

Is the unit a single family dwelling or condominium that can be sold separately?

Did the petitioning tenant have roommates when he/she moved in?

If the unit is a condominium, did you purchase it? If so: 1) from whom? 2) Did you purchase the entire
building?

NRANRE BN~

O The rent for the unit is controlled, regulated or subsidized by a governmental unit, agency or
authority other than the City of Oakland Rent Adjustment Ordinance.

O The unit was newly constructed and a certificate of occupancy was issued for it on or after
January 1, 1983.

o On the day the petition was filed, the tenant petitioner was a resident of a metel, hotel, or
boarding house less than 30 days.

O The subject unit is in a building that was rehabilitated at a cost of 50% or more of the average
basic cost of new construction. .

0 The unit is an accommodation in a hospital, convent, monastery, extended care facility,
convalescent home, non-profit home for aged, or dormitory owned and operated by an educational
institution. :

0 The unit is located in a building with three or fewer units. The owner occupies one of the units
continuously as his or her principal residence and has done so for at least one year.

IV. DECREASED HOUSING SERVICES

If the petition filed by your tenant claims Decreased Housing Services, state your position regarding the
tenant’s claim(s) of decreased housing services. If you need more space attach a separate sheet. Submit
any documents, photographs or other tangible evidence that supports your position.

Y. VERIFICATION

I declare under penalty of perjury pursuant to the laws of the State of California that all
statements made in this Response are true and that all of the documents attached hereto
. are true copies of the originals.

) = 5-D9-1o( ’7

Pro'p'erﬁ" Owner’s Signature Date

For more information phone (510)-238-3721.
Rev. 3/28/17
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- IMPORTANT INFORMATION:

Time to File

This form must be received by the Rent Adjustment Program (RAP), P.O. Box 70243, Oakland,
CA 94612-0243, within 35 days after a copy of the tenant petition was mailed to you. Timely
mailing as shown by a postmark does not suffice. The date of mailing is shown on the Proof of
Service attached to the response documents mailed to you. If the RAP office is closed on the last
day to file, the time to file is extended to the next day the office is open.

You can date-stamp and drop your Respdnse in the Rent Adjustment drop box at the Housing
Assistance Center.. The Housing Assistance Center is open Monday through Friday, except
holidays, from 9:00 a.m. to 5:00 p.m. '

N

File Review

You should have received a copy of the petition (and claim of decreased housing services) filed
by your tenant. When the RAP Online Petitioning System is available, you will be able to view the
response and attachments by logging in and accessing your case files. If you would like to review the
attachments in person, please call the Rent Adjustment Program office at (510) 238-3721 to
make an appointment.

Mediation Program

Mediation is an entirely voluntary process to assist you in reaching an agreement with your
tenant. In mediation, the parties discuss the situation with someone not involved in the dispute,
discuss the relative strengths and weaknesses of the parties’ case, and consider their needs in the
situation. Your tenant may have agreed to mediate his/her complaints by signing the mediation
section in the copy of the petition mailed to you. If the tenant signed for mediation and if you
also agree to mediation, a mediation session will be scheduled before the hearing with a RAP
staff member trained in mediation.

If the tenant did not sign for mediation, you may want to discuss that option with them. You and
your tenant may agree to have your case mediated at any time before the hearing by submitted a
written request signed by both of you. If you and the tenant agree to a non-staff mediator, please
call (510) 238-3721 to make arrangements. Any fees charged by a non-staff mediator are the
responsibility of the parties that participate. You may bring a friend, representative or attorney
to the mediation session. Mediation will be scheduled only if both parties agree and after your
response has been filed with the RAP.

If you want to schedule your case for mediation and the tenant has already agreed to
mediation on their petition, sign below.

I agree to have my case mediated by a Rent Adjustment Program Staff member at no charge.

Property Owner’s Signature Date

For more information phone (510)-238-3721.
Rev. 3/28/17 :
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CITY oF OAKLAND

250 FRANK H. OGAWA PLAZA, SUITE 5313, OAKLAND, CA 94612

Housing and Community Development Department TEL (510) 238-3721

Rent Adjustment Program ' FAX (510) 238-6181
' TDD (510) 238-3254

HEARING DECISION
CASE NUMBER: 'T18-0156, Romero v. Kim
PROPERTY ADDRESS: 3832 East 12 Street, Oakland, CA
DATE OF HEARING: September 25, 2018
DATE OF_DECISION: November 25, 2018
APPEARANCES: - Brenda Romero, Tenant

Rosalba Romero, Tenant

Paul Huertas, Interpreter

Jak Marquez, Attorney for Owner
Francisco Coello, Witness

" SUMMARY OF DECISION

The Tenant’s petition is granted.

INTRODUCTION

The tenant filed the petition on February 21, 2018, which contests the rent
increases from 2015 to the present, on the following grounds:

o Rent Increase Exceeds CPI' or more than 10%;

! Consumer Price Index
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No Pre-Approval of Increase;

No Concurrent RAP Notice;

No RAP Notice at Inception or 6 Months Prior;
Rent Increase Violates State Law; and
Decreased Housing Services.

The owner’s response was due on June 6, 2018. An untimely response was filed
by the owner on August 6, 2018.

ISSUE(S) PRESENTED
1. When, if ever, was the tenant given written notice of the Rent Adjustment
Program (RAP Notice)?
2. Has the tenant suffered decreased housing services?

1

3. If so, what, if any, restitution is owed to the tenant and how does that impact
the rent? |

4. Ts there a code violation?

EVIDENCE

Rental History

The tenant moved into the subject unit in July 2004, after a verbal agreement for a
monthly rent of $1000.00. The tenant testified that she had use of the parking
garage when she moved in. The tenant testified that she did not receive a copy of
the RAP Notice at the inception of her tenancy. The tenant testified that -
subsequently, her rent increased to $1050.00, but she was not sure when. The
tenant testified that she was not given a copy of the RAP Notice with the increase
to $1050.00. After that, the tenant received a notice of rent increase to $1330.00,
per month. The manager also told her that there would be an additional cash
charge of $150.00 for the garage. The tenant further testified that she did not
receive a copy of the RAP Notice concurrent with the rent increase.
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The tenant provided rent receipts showing payments of her rent in the amount of

$1050.00, in October 2015 and $1200.00 in November 2015.2 The tenant testified

 that she contacted the owner and told them that she was unable to pay the increased
amount for rent and parking.> The owner agreed to accept $1200.00 for her rent.

but took away her parkmg

The tenant provided a copy of the Tenant Estoppel Certificate that she signed.*
The tenant testified that she does not read in English and that the Estoppel
Certificate was completed by, Sonia who works for her owner. The tenant also -
testified that Sonia read the form to her in Spanish. The form also indicated that

she had parking.

The tenant provided a letter that was written by her to the new owner. At the
- hearing, the letter was translated. The letter, dated March 5, 2018, indicates that
the tenant is unable to pay the additional increase of $130. 00. '

Decreased Housing Services

The tenant stated that she requested an inspection by the City of Oakland, Planning
and Building Department.’ The tenant’s unit was inspected on March 9, 2018.

The tenant testified that the inspector told her he would come back on April 16,
2018. The inspector returned on April 16, 2018, and indicated that everything had
not been done and that he would schedule another inspection on May-16, 2018. On
May 16, 2018, the inspector took pictures and left. He did not indicate at that time

~ thathe would need to return.

The Notice of Violation was issued March 12, 2018. The owner’s handyman
testified that several issues were repaired. He further testified that the city
inspector came back an inspected after repairs were made. Public record
documents indicate that the Notice of Violation was noted to be abated, effective

October 9, 2018.6

2 Exhibit A. This Exhibit, and all other Exhibits to which reference is made in this Decision, were admitted into
evidence without objection.

3 Exhibit B. The tenant provided a letter that was written by her, in Spanish, to the new landlord. At the hearing the
letter was translated. The letter indicates that the tenant is unable to pay the additional increase of 130.00. The
letter is dated March 5, 2018

* Exhibit #. This Exhibit, and all other Exhlblts to which reference is made in this Decision; were admitted into
evidence without objection. -

> Exhibit D.

¢ Exhibit F.

000023




Heater

The tenant testified that there was no working heater when she moved into the unit.

She reported this issue to the owner at the inception of her tenancy. The tenant -

wrote a list of things wrong with her unit in 2015. The heater was included o hat ) D
list. The tenant testified that a new heater was installed a month ago, but that o

heater was repaired but that she has not tested it, so she is unable to confirm that it
works. . _

Stove

The tenant reported to the owner that the stove was leaking gas in 2004 and 2015.
. When she reported the stove malfunction to the owner, the tenant indicated that she
was told that according to the new law the owner does not have to provide stove. A
new stove was installed about 4 to 5 weeks prior to the hearing.

Kitchen exhaust fan

The tenant reported that the exhaust fan was not working to the owner in 2015. The
exhaust fan was replaced 4 to 5 weeks before the hearing as well,

Reftrigerator

The refrigerator was not staying cold, and the food was Spoiling. The refrigerator
stopped working in 2015, and the tenant reported it to the owner at that time. The
refrigerator has not been repaired or replaced.

Window Screens

The tenant testified that there are 8 windows without screens. There were screens
when she moved in, but they have fallen. The tenant testified that the screens have
been missing for about 12 years. The screens were replaced.

Back Door

The tenant notified the owner that the back door was not locking in 2015. The
owner has not repaired or replaced the back door.

/1
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Mice

The tenant notified the owner in 2017 about the rodent problem. The owner took
no steps to resolve the issue. The tenant fixed the problem herself. She bought rat
poison, and there has not been a problem since approximately March 2018.

Carpets

The tenant reported that the carpet was a health concern and needed to be replaced.
The tenant told the owner in 2004 and 2015. The carpet is torn, not properly fixed
and presents a tripping hazard. The carpet was replaced approximately 12 weeks
before the hearing, in June. |

Cabinets

The tenant reported that the cabinets were damaged and do not close properly. She
reported this to the owner in December 2015. The cabinets have not been repaired

or replaced.

Kitchen Sink

The tenant reported that the sink is rotting and has mold around it and under it.
This was reported to the owner in December 2015. The owner repalred the sink
approx1mately 4 to 5 weeks before the Hearing.

Walls

The tenant reported that the unit needs to be painted because the walls are
damaged. The tenant reported that has been that way since she moved in. She
reported that to the owner in 2001 and 2015. There have been no repairs done to

the walls.
Doorknobs

The tenant reported that there are doors in the house with no door knobs, handles
or locks. The tenant reported this to the owner in 2004 and 2015. There have been

' ﬁo doorknobs repaired or replaced.
//
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Trash Bins

- The tenant reported that there are no trash bins for trash pickup The bins have
been mlss1ng since February 2017. The tenant reported the missing trash bins to
the owner in February 2017. The tenant reported that 4 months before the hearing,
in approximately May 2018, they received new trash bins.

- House fan

The tenant testified that the house fan broke in August 2015 and she reported it at
that time to the owner. The fan also had lights. The tenant testified that the fan was
replaced but that the replacement is only a light but no fan. The light was installed
approximately 4 to 5 weeks ago. | |

Power outlets .

The tenant testified that there were at least two outlets that do not work and that
she reported that to the owner when she moved in. The tenant also reported that to
the owner in 2015. The power outlets have not been completely repaired as two
still do not work.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

Is there good cause for the Owner’s failure to timely respond to the petition?

The Rent Adjustment Ordinance requires an owner to file a response to a tenant
petition within 35 days after service of a notice by the Rent Adjustment Program
(RA) that a tenant petition was filed.” “If a tenant files a petition and if the owner
wishes to contest the petition, the owner must respond .. .”®

The owner did not timely respond to the tenant’s petition because the tenant’s
petltron lacked the owner’s correct address. Therefore, there is good cause for the
owner’s failure to file a response timely to the petition. Therefore, the owner’s
participation at the Hearing was not limited to cross- -examination and summa‘uon

TOM.C. § 8.22.090(B)
8 O.M.C. §8.22.070(C)(2) .
? Board Decision in Santiago v. Vega, HRRBT02- 0404

000026



When, if ever, was the tenant given written notice of the Rent Adjustment
Program (RAP Notice)?

The Rent Adjustment Ordinance requires an owner to serve the RAP Notice at the
start of a tenancy'® and together with any notice of rent increase or change in the
terms of a tenancy.!!

The tenant’s testimony that she was not given a copy of the RAP Notice when she
agreed to rent the unit is undisputed. Moreover, in correspondence dated August 4,
2018, attached to the owner’s response, they admitted that they did not provide the
tenant with a copy of the RAP Notice. Accordingly, the tenant was not given
written notice of the RAP Program at the inception of her tenancy, or with any
subsequent rent increase. :

What is the allowable rent?

The Rent Adjustment Ordinance requires an owner to serve a RAP Notice at the

" start of a tenancy'? and together with any notice of rent increase or change in any
term of the tenancy.'> An owner may cure the failure to give notice at the start of
the tenancy. However, a notice of rent increase is not valid if the effective date of
increase is less than six months after a tenant first receives the required RAP

notice.*

There is no evidence that the tenant was served with a RAP Notice at the inception
of her tenancy or with any rent increase. Accordingly, the rent increases are found
to be invalid, and the tenant’s monthly rent is $1,000.00

Has the tenant suffered decreased housing services?

Under the Oakland Rent Adjustment Ordinance, a decrease in housing services is
considered to be an increase in rent!® and may be corrected by a rent adjtlstme_nt.16
However, in order to justify a decrease in rent, a decrease in housing services must
be either the elimination or reduction of a service that existed at the start of the

10 O.M.C. § 8.22.060(A)

N OM.C. § 8.22.070(H)(1)(A)

20 M.C. Section 8.22.060(A) _
130.M.C. Section 8.22.070(H)(1)(A) -
140.M.C. Section 8.22.060(C) '

15 O.M.C. § 8.22.070(F)

16 O.M.C. § 8.22.110(E)
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tenancy or a violation of the housing or building code which seriously affects the
habitability of the tenant’s unit. : '

There is also a time limit for claiming decreased housing services. If the decreased
service is the result of a noticed or discrete change in services provided to the
tenant, the petltlon must be filed within 90 days after of whichever is later: (1) the
date the tenant is noticed or first becomes aware of the decreased housing service;
or (2) the date the tenant first receives the RAP Notice.

If the decreased housing service is for a condition that is ongoing (e.g., a leaking
roof), the tenant may file a petition at any point but is limited in restitution for 90
days before the petition is filed.'” However, where the RAP Notice has never been
given, a tenant can be granted restitution for rent overpayments due to decreased
housing services for a maximum of 3 years.'® Since the evidence established that
the tenant did not receive the RAP notice, the tenant is entitled to restitution for up
to three years before the petition is filed, or from February 2015.

For a tenant’s claim for decreased housing services to be granted, an owner must
“have notice of a problem and a reasonable opportunity to make needed repairs.

Parking

* The testimony is undisputed that at the inception of her tenancy the tenant had use
of a garage. The tenant’s use of the garage was restricted when she was unable to

pay the invalid rent increase. Accordingly, the tenant is entitled to a 10% rent

credit from the November 2015 until the use of the garage is returned to her. .

Heater

The testimony is undisputed that the heater in the unit did not work. Moreover, the
lack of heat is violation of the housing or building code which affects the
habitability of the tenant’s unit. Thus, the tenant is entitled to a 10% rent credit .
from February 1, 2015, until the violation was abated in October 2018.

/

¥

17 0.M.C. § 8.22.090(A)(3) ,
18 Appeal Decision in Case No, T06-0051, Barajas/Avalos v. Chu
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Stove

* The testimony is undisputed that the stove needed repair.. Moreover, the stove is
violation of the housing or building code which affects the habitability of the

- tenant’s unit. Thus, the tenant is entitled to a 5% rent credit from February 1,
2015, until the violation was abated in October 2018. :

Kitchen exhaust fan

The testimony is undisputed that the exhaust fan needed repair. Moreover, the
kitchen exhaust fan is violation of the housing or building code which affects the
habitability of the tenant’s unit. Thus, the tenant is entitled to a 1% rent credit
from February 1, 2015, until the violation was abated in October 2018

Refrigerator

The testimony is undisputed that the refrigerator needs to be replaced. Moreover,
the stove is violation of the housing or building code which affects the habitability
of the tenant’s unit. Thus, the tenant is entitled to a 5% rent credit from February
1, 2015, until the refrigerator is repaired and/or replaced.

Window Screens

The testimony is undisputed that the window screens need to be replaced.
Moreover, the carpet was noted in the Notice of Violation issued for the tenant’s
unit. Thus, the tenant is entitled to a 1% rent credit from February 1, 2015, until

the violation was abated in October 2018

Back Door

The testimony is undisputed that the back door needs to be repaired or replaced.
Moreover, a non-functioning door is a violation of the housing or building code
which affects the habitability of the tenant’s unit. Thus, the tenant is entitled to a
1% rent credit from February 1, 2015, until the door is repaired and/or replaced.

Mice

- There is no disputed that a rodent infestation is a violation of the housing or
building code which affects the habitability of the tenant’s unit. Thus, the tenant is
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entitled to a 5% rent credit from October 2017 until March 2018 when she resolved
- the infestation. ' '

Carpets

The testimony is undisputed that the tenant reported the problem with the carpet
and that the owner had more than a reasonable opportunity to repair and/or
replaced the carpet and failed to do so. Moreover, the carpet was noted in the
Notice of Violation issued for the tenant’s unit. Thus, the tenant is entitled to a-1%
rent credit from February 1, 2015, until the violated was abated in October 2018.

Cabinets

The testimony is undisputed that the cabinet doors need to be repaired and/or
replaced. Moreover, the stove is violation of the housing or building code which
affects the habitability of the tenant’s unit. Thus, the tenant is entitled to a 5% rent
credit from December 1, 2015, until the refrigerator is repaired and/or replaced.

Kitchen Sink |

The testimony is undisputed that the sink need to be repaired and/or replaced.
Moreover, the stove is violation of the housing or building code which affects the
habitability of the tenant’s unit. Thus, the tenant is entitled to a 1% rent credit
from February 1, 2015, until the violated was abated in October 2018.

Walls

" The testimony is undisputed that the walls need to be repaired and/or replaced.
Moreover, the owner has had notice of the problem and more than a reasonable
opportunity to make needed repairs. Thus, the tenant is entitled to a 1% rent credit
from February 1, 2015, until the walls are repaired and/or replaced.

Doorknobs

The testimony is undisputed that the doorknobs, handles, and locks need to be
repaired and/or replaced. Moreover, the owner had notice of the problem and more
than a reasonable opportunity to make needed repairs. Thus, the tenant is entitled
to a 1% rent credit from February 1, 2015, until the walls are repaired and/or

replaced.
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Trash Bins -

- The owner had notice of the problem and more than a reasbnable opportunity to
make needed repairs. Thus, the tenant is entitled to a 1% rent credit from February
1, 2017, until the trash cans were replaced in May 2018.

House fan

The testimony is undisputed that the fan needed to be repaired and/or replaced.
Moreover, the owner had notice of the problem and more than a reasonable

- opportunity to make needed repairs. Thus, the tenant is entitled to a 1% rent credit
from August 1, 2015, until the violated was abated in October 2018.

Power outlets

The testimony is undisputed that the power outlets need to be repaired and/or
replaced. Moreover, the owner had notice of the problem and more than a
reasonable opportunity to make needed repairs. Thus, the tenant is entitled to a 1%
rent credit from February 1, 2015, until the outlets are repaired and/or replaced.

What, if any, restitution is owed to the tenant and how does that impact the
rent?

As indicated above, the legal rent for the unit is $1000.00 per month. In 2015, the
- tenant paid $1,050.00 per month until November 2015 when she began paying
$1200.00 per month. She is currently paying that amount.

//

1/

//

/

/-

I
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VALUE OF LOST SERVICES

Service Lost From To Rent % Rent Decrease | Decrease /month] No. Months Overpaid
Parking = . 100.00 38 $ 3,800.00
Heater .0 1 100.00 45 $ 4,500.00
Stove 50.00 45 $ 225000
Kitchen fan- - % 10.00 45 $. . 450.00
Refrigerator © " LFeéb-15 50.00f - 47 $ 235000
Winidow screens - 1:Feb-15 3 = 310 10.00 45 $ 450,00
Back door “1-Feb-15: 10.00 47 $ 470.00
Mice = 50,00 6 $ 300,00
Carpels 10,00 | . 45 $ 450.00
Cabinets =~ 10.00 37 $ 370,00
Kitchen sink 1000) 45 18 450.00
Walls 10.00 47 $ 470.00
Door. 10,00 47 $ 470.00
Trashbins - - Fe 10,00 16 $ 160.00
Hobsefan. 0+ 1.Febils 310ct18 10,00 45 $ 450,00
Poweroutlets =« 1:Febils. o3 1iDec8 v 50.00 47 $ 2,350.00
‘ TQOTAL LOST SERVICES! $§  19,740.00

OVERPAID RENT
Monthly Rent | Max Monthly | Difference per

From To paid Rent month No. Months Sub-total
U1sFeb-15 U 31:0Ct15 o $T0500 o 81,000 $ 50.00 9 $ . 450,00
S1-Nove15: 57 13 1Dech 18 70 81200 15 81,000 $ 200.00 38 $ 7,600.00
__________ TOTAL OVERPAID RENT! $  8,050.00

RESTITUTION

MONTHLY RENT 81,0000
TOTAL TO BEREPAID TO TENANT ' §  27,790.00
TOTAL AS PERCENT OF MONTHLY RENT 277%%
AMORTIZED OVER 60 IMO. BY REG. IS $ 463.17

OR OVER . 7% 0 MONTHS BY HRG. OFFICER IS TRUE

The chart above indicates restitution for decreased housing services valued at
$19,740.00. The tenant is also entitled to restitution of overpaid rent, going back
three years from the date of the petition, in the amount of $8,050.00.

Restitution is usually awarded over a 12-month period, but when the tenant is |
owed 2781% of the monthly rent, it is proper to extend the restitution period to 60
‘months.”” Amortized over 60 months, the restitution amount is $463.17 per month.

Therefore, the tenant’s monthly restitution amount is subtracted from the current,
legal rent of $1,000.00 for a total of $536.83. From January 2019 through
December 2023, the rent will be $536.83, less the deduction for ongoing decreased

housing services. ' '

/1

” Regulations, §8.22.110(F).
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ORDER

1. Petition T18-0156 is granted.

2. The base rent for the subject unit is $1000.00 per month before deductions
- for decreased housing services.

3.  The total overpayment by the tenant is $19,740.00 for past decreased
housing services and $8,050.00 for overpaid rent, for a total overpayment of
$27 810.00.

4. Due to ongoing conditions, the tenant is entitled to a 24% rent decrease.

5. The tenant’s rent is stated below as follows:
Base rent $1,000.00
Less restitution | $ 463.17
Less ongoing decreased services $ 240.00
Net Rent on September 1, 2018 $ 296.83

6.  The tenant’s rent for the months of January 2019, through'December 2023,
is $296.83. The rent w111 revert to the current legal rent of $1,000. 00 in January

2024.

7. Once the parking is returned, and upon proper notice in accordance with
Section 827 of the California Civil Code, they can increase the rent by 10%
($100 00).

8. . Once the refrigerator is repaired and/or replaced, and upon proper notice in
accordance with Section 827 of the California Civil Code they can increase the
rent by 5% ($50.00).

9. . Once the back door is repaired and/or replaced, and upon proper notice in
accordance with Section 827 of the California Civil Code, they can increase the

rent by 1% ($10.00).

10.  Once the cabinets are repaired and/or replaced, and upon proper notice in
accordance with Section 827 of the California Civil Code, they can increase the

rent by 1% ($10.00).

| 13
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11.  Once the walls are repaired and/or replaced, and upon proper notice in
accordance with Section 827 of the California Civil Code, they can increase the

rent by 1% ($10.00).

12. Once the door knobs are repaired and/or replaced, and upon proper notice in
accordance with Section 827 of the California Civil Code, they can increase the

‘rent by 1% ($10.00).

13.  Once the power outlets are repaired and/or replaced, and upon proper notice
in accordance with Section 827 of the California Civil Code, they can increase the

- rentby 5% ($50.00).

Right to Appeal: This decision is the final decision of the Rent Adjustment
Program Staff. Either party may appeal this decision by filing a properly
completed appeal using the form provided by the Rent Adjustment Program. The
appeal must be received within twenty (20) calendar days after service of the
decision. The date of service is shown on the attached Proof of Service. If the
Rent Adjustment Office is closed on the last day to file, the appeal may be filed on

the next busmess day.

i

o,
3

Dated: November 26, 2018 lan ns \ a amb rt
: Hearing Office

Rent Adjustment Program

000034




PROOF OF SERVICE
Case Number T18-0156.

I am a resident of the State of California at least eighteen years of age. | am not a party to the Residential
Rent Adjustment Program case listed above. [ am employed in Alameda County, California. My business
address is 250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland, California 94612.

- Today, I served the attached documents listed below by placing a true éopy of it in a sealed envelope
in a City of Oakland mail collection receptacle for mailing on the below date at 250 Frank H. Ogawa
Plaza, Suite 5313, 5th Floor, Oakland, California, addressed to: '

Documents Included _
Hearing Decision - ' : '

Owner

Hyo & Kate Kim

- 4030 International Blvd #B
QOakland, CA 94601

Manager

Francisco Coello -

4030 International Blvd #B
Oakland, CA 94601

Owner Representative

JK Marquez

Dowling & Marquez, LLP
625 Market Street, 4th Floor
San Francisco, CA 94105

Tenant

Brenda Romero

3832 East 12th Street
Oakland, CA 94601

[ am readily familiar with the City of Oakland’s practice of collection and processing correspondence for
mailing. Under that practice an envelope placed in the mail collection receptacle described above would be

“ deposited in the United States mail with the U.S. Postal Service on that same day with first class postage
thereon fully prepaid in the ordinary course of business.

I declare under penalty of perjury under the laws of the State of California that the above s true and correct.
Executed on December 31, 2018 in Oakland, CA.

Claudette
Oakland Rent Adjustment Program
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CITY OF OAKLAND OB 36

RENT ADJUSTMENT PROGRAM
250 Frank Ogawa Plaza, Suite 5313
Oakland, CA 94612

(510) 238-3721

CITY OF OAKLAND APPEAL
Appellant’s Name

Hyo Kim and Kate Kim - : & Owner [ Tenant
Property Address (Include Unit Number)

3832 East 12th Street, Oakland CA 94601

Appellant’s Mailing Address (For receipt'of notices) | Case Number

C/O Jak Marquez, Esq. Dowling & Marquez, LLP | T18-0156

Date of Decision appealed

625 Market St, 4th Floor, San Francisco CA 94105 11/26/2018, decision mailed 12/31/2018
Name of Representative (if any) Representative’s Mailing Address (For notices)
- Jak Marquez, attorney for Appellants 625 Market Street, 4th Floor San Francisco CA 94105

Dowling & Marquez, LLP

Please select your ground(s) for appeal from the list below. As part of the appeal, an explanation must
be provided responding to each ground for which you are appealing. Each ground for appeal listed
below includes directions as to what should be included in the explanation.

1) There are math/clerical errors that require the Hearing Decision to be updated. (Please clearly
explain the math/clerical errors.) :

2) Appealing the decision for one of the grounds below (required):

a)

b)

<)

d)

Rev. 6/18/2018

[J The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations or prior decisions
of the Board. (In your explanation, you must identify the Ordinance section, regulation or prior Board

decision(s) and describe how the description is inconsistent.).

[ The decision is inconsistent with decisions issued by other Hearing Officers. (In your explanation,
Yyou must identify the prior inconsistent decision and explain how the decision is inconsistent.)

[0 The decision raises a new policy issue that has not been decided by the Board. (In your explanation,
you must provide a detailed statement of the issue and why the issue should be decided in your favor.).

X The decision violates federal, state or local law. (I your explanation, you must provide a detailed
Statement as to what law is violated.)

K1 The decision is not supported by substantial evidence. (In your explanation, you must explain why
the decision is not supported by substantial evidence found in the case record.,)

For more information phone (510) 238-3721.
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f) [ I was denied a sufficient opportunity to present my claim or respond to the petitioner’s claim. (In
your explanation, you must describe how you were denied the chance to defend your claims and what
evidence you would have presented. Note that a hearing is not required in every case. Staff may issue a
decision without a hearing if sufficient Jacts to make the decision are not in dispute.)

2 [ Thedecision denies the Owner a fair return on my investment. (You may appeal on this ground only
when your underlying petition was based on a Jair return claim. You must specifically state why you have been
denied a fair return and attach the calculations supporting your claim.)

h) U Other. (In your explanation, you must attach a detailed explanation of your grounds for appeal.)

Submissions to the Board must not exceed 25 pages from each party, and they must be received by the Rent
Adjustment Program with a proof of service on opposing party within 15 days of filing the appeal. Only the first
25 pages of submissions from each party will be considered by the Board, subject to Regulations 8.22.010(A)(5).
Please number attached pages consecutively. Number of pages attached:

* You must serve a copy of your appeal on the opposing parties or your appeal may be dismissed. o
I declare under penalty of perjury under the laws of the State of California that on January 18 ,2019

I'placed a copy of this form, and all attached pages, in the United States mail or deposited it with a commercial
carrier, using a service at least as expeditious as first class mail, with all postage or charges fully prepaid,
addressed to each opposing party as follows: '

Name Brenda Romero

Address ~ |3832 Bast 12th Street, Oakland CA 94601
i Zi

Name

Address

City. State Zip

V/l/k/\ January 18, 2019

[

SIGI@.’PU RE of APPELLANT or DESIGNATED REPRESENTATIVE DATE
For more information phone (510) 238-3721.
Rev. 6/18/2018
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JAK MARQUEZ (SBN #183892)
DOWLING & MARQUEZ, LLP
625 Market Street, 4™ Floor

San Francisco, California 94105
Tel: (415) 977-0444 ext. 232

Fax: (415) 977-0156

Email: jak@dowlingmarquez.com

Attorneys for Appellants
HYO KIM, KATE KIM

CITY OF OAKLAND

HOUSING AND COMMUNITY DEVELOPMENT DEPARTMENT

RENT ADJUSTMENT PROGRAM

In re: 3832 East 12 Street, Oakland CA Case No.: T18-0156

Brenda Romero, petitioner,

Hyo Kim, Kate Kim, respondents.

APPELLANTS’ APPEAL BRIEF and
- SUPPORTING DOCUMENTS

Owners and Appellants Hyo Kim and Kate Kim (“Appellants™) submit the following legal

brief and supporting documentation in support of their appeal of the Hearing Officer’s Decision

(“Decision”) in the above referenced matter, regarding the rental unit located at 3832 12 Street,

Oakland, California (“subject premises™).

Appellants appeal on two specific grounds: (1) the decision violates federal, state or local

law and (2) the decision is not supported by substantial evidence. The appeal relates to both a

finding of an illegal rent increase imposed by Appellants arising from the parties’ execution of a

-1- 000038
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new written rental agreement in October 2015 as well a finding of a decrease in housing services
for the alleged loss of use of the garage at the property.
1. The partieS’ execution of a new written rental agreement in October 2015 constituted
a novation of the prior oral rental agreement, establishing a new base rent, which
- 'was within the maximum allowable increase based upon the 2005 initial base rent.
The Decision indicates that the Appellants improperly imposed several rent increases,
including an increase to $1,300.00 in October 2015 and a second increase to $1,330.00, in 2018,

without compliance with O.M.C. §8.22.060(A) (RAP notice required at the start of tenancy) and

O.M.C. §8.22.070(H)(1)(A) (RAP notice required with any notice of rent increase or change in

‘terms of tenancy).

The testimony of the tenant petitioner is that her initial base rent was $1,000.00 ét the time
of her move into the subject premises (Hearing audio recording, at 9:32), it was increased by
Appellants’ predecessor in interest at some unknown time prior to Appellants’ purchase (Hearing
audio recording, at 1:23:30) and then was increased to $1,300.00 by Appellants at the time of
execution of the 2015 written lease agreement (Hearing audio recording, 1:24:00). The tenant
petitioner testiﬁed that she has been paying $1,200.00/month from 2015 to the present time.
(Hearing audio recording, 1:25:45), with the consent of Appellants (Hearing audio recording, at
1:30:30). | |

However, as testified to by the parties, and acknowledged by the tenant petitioner
(Hearing transcript 1:24:00), the parties entered into a new written rental agreement as of October
2015, thereby establishing a new base rent at $1,300.00/month, which itself was within the annual
allowable increases based on the prior base rent of $1,000.00/month established at the start of the
tenancy on July 1, 2005 (See Month to Month Rental Agreement, attached hereto as Exhibit 1).

~ The execution of a new written rental agreement, between the tenant petition and

Appellants, constituted a novation. ‘“Novation is made by contract, and is subject to all the rules

"2- ’ 000039
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GARAGE / PARKING HOUSING SERVICE
Regarding the claim of loss of use of parking, the decision found: “The testimony is
undisputed that at the inception of her tenancy the tenant had use of a garage.” (Decision, page

8). This finding in contrary to both state law regarding the conclusive presumption of tenant

| estoppel certificates and contrary to the testimony both of petitioner and the Appellants’ property

manager that petitioner continues to have use of a parking space at the property containing the
subject premises.

Petitioner’s Exhibit B, admitted into evidence at the hearing, included a tenant estoppel
certificate, signed by the petitioner at the time of Appellants’ purchase of the property containing
the subject premises. (Hearing audio recording, at 3‘1 :00 and at 1:42:00). The tenant estoppel is
attached hereto as Exhibit 2. Set forth in the tenant estoppel is the tenant’s acknowledgment that
she has parking at the property. In fact, upon cross-examination at the hearing, the tenant stated
that she continues to park at the property in one of three parking spaces and she has been parking
in that area since she first moved into the property. (Hearing audio re_,cording, at 1‘:43:30). ‘

The tenant estoppel does not state that she has use or possession of any garage at the

- property and also indicates that she does not have dedicated storage. The tenant is bound by the

statements set forth in the tenant estoppel.

The facts recited in a written instrument are conclusively presumed to be true as between
the parties thereto, or their successors in interest; but this rule does not apply to the recital
of a consideration.

Cal. Evidence Code § 622

“An ‘estoppel certificate’ (or ‘offset statement”) is a signed certification of various matters
with respect to a lease [citation]. An estoppel certificate binds the signatory to the
statements made and estops that party from claiming to the contrary at a later time.”
(Greenwald & Asimow, Cal. Practice Guide: Real Property Transactions (The Rutter
Group 1998) § 7.292, p. 7-73.) Black's Law Dictionary defines “estoppel certificate” as
“[a] signed statement by a party, such as a tenant or a mortgagee, certifying for the benefit
of another party that a certain statement of facts is correct as of the date of the statement,
such as that a lease exists, that there are no defaults and that rent is paid to a certain date.

"4- 000040
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GARAGE / PARKING HOUSING SERVICE

Regarding the claim of loss of use of parking, the decision found: “The testimony is
undisputed that at the inception of her tenancy the tenant has use of a garage.” (Decision, page
8). This finding in contrary to both state law regarding the conclusive presumption of tenant
e_stoppel certificates and contrary to the tesﬁmony both of petitioner and the Appellants’ property
manager that petitioner continues fo have use of a parking space at the property containing the
subject premises. |

Petitioner’s Exhibit B, admitted into evidence at the hearing, included a tenant estoppel

| certificate, signed by the petitioner at the time of Appellants’ purchase of the property containing

the subject premises. (Hearing audio recording, at 31:00 and at 1:42:00). The tenant estoppel is
attached hereto as Exhibit 2. Set forth in the tenant estoppei is the tenant’s acknowledgment that
she has parking at the property. In fact, upon cross-examination at the heéring, the tenant stated
that she continues to park at the property in one of three parking spaces and she has been parking
in that area since she first mO\;ed into the property. (Hearing audio recording, at 1:43:30).

The tenant estoppel does not state that she has use or possession of any garage at the

property and also indicates that she does not have dedicated storage. The tenant is bound by the

statements set forth in the tenant estoppel.

The facts recited in a written instrument are conclusively presumed to be true as between
the parties thereto, or their successors in interest; but this rule does not apply to the recital
of a consideration.

Cal. Evidence Code § 622

“An ‘estoppel certificate’ (or ‘offset statement”) is a signed certification of various matters
with respect to a lease [citation]. An estoppel certificate binds the signatory to the

-~ statements made and estops that party from claiming to the contrary at a later time.”
(Greenwald & Asimow, Cal. Practice Guide: Real Property Transactions (The Rutter
Group 1998) § 7.292, p. 7-73.) Black's Law Dictionary defines “estoppel certificate” as
“[a] signed statement by a party, such as a tenant or a mortgagee, certifying for the benefit
of another party that a certain statement of facts is correct as of the date of the statement,
such as that a lease exists, that there are no defaults and that rent is paid to a certain date.
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Delivery of the statement by the tenant prevents (estops) the tenant from later claiming a
different state of facts.” (Black's Law Dict. (6th ed.1990) p. 551, col. 2.) By definition, an
estoppel certificate is exactly the type of document to which application of section 622
would be appropriate.’

Plaza Freeway Ltd. P'ship v. First Mountain Bank, 81 Cal. App. 4th 616, 626, 96 Cal.
Rptr. 2d 865, 872 (2000) "

Having signed a tenan% estoppel subject to California Evidence Code section 622, the
tenant petitioner is bound by the statements in the estoppel. As the estoppel is silent as to her
right to use any garage at the property, she cannot now counter the representations in the estoppel.
Further, upon cross examination, she testified that she has parking at the property and has been
parking in the same location since she moved into the subject premises. |

The finding of a decrease is housing service for the alleged loss of use of the garage is in
error. The hearing officer found the value of the alleged loss of ﬁse to be worth a monthly
decrease of $100.00 from November 2015 through December 2018 and ongoing until restored.
This finding should be reverséd-. |

Date: February 4, 2019 DOWLING & MARQUEZ, LLP

/N

AK MARQUEZ
Attorney for Appellants
HYO KIM and KATE KIM
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‘Jackie Zaneri, SBN 318088

Centro Legal de la Raza

3022 International Blvd., Suite 410

Oakland, CA 94601

(510) 437-1554

jzaneri@centrolegal.org

Attorney for Tenants Brenda Romero and Rosalba Romero

Oakland Rent Adjustment Program
Romero v. Kim, Case No. T18-01 56

Tenant Response to Appeal

L Introduction
Tenants Brenda Romero and Rosalba Romero (“Tenants™) submit their response to the
appeal filed by Landlords Hyo Kim and Kate Kim (“Landlords™) in Case No. T18-0156.
Landlords appeal the decision of the Hearing Officer based on grdunds that the parties executed
a separate rental agreement following the tenants’ original lease, and separately claiming that the
* tenants did not originally haye access té garage space. Both arguments fail because the Landlord
failed to create a legal novation of the original agreement and because the tenants demonstrated,
through substantial evidence, that they did originally have access to garage space, which was
later taken away from them by their landlord. Thus, the decision complies with state and local
law and is supported by substantial evidence.
IL The Rent Increases and the New Lease Agreement were Invalid
A. All Past Rent Increases Were Invalid Becéusg the Tenant Received No RAP Notice
The tenants met their initial burden of showing that the rent increases received throughout
their tenancy were invalid because they never received a RAP notice. During the hearing, Brenda
Romero testified that the original rent when she moved into the subject premises was $1,000.

(Hearing Recording, at 9:33.) Despite receiving rent increases, she never received a RAP notice
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from her landlord. (Hearing Recording, at 9:06.) She finally testified that in 2015 her landlord
attempted to raise her rent to $1330 plus an additional $150 for parking, but laer agreed to
change that amount to $1200, which she began paying in £he Fall of 2015. (Hearing Recording,
at 31:01). None of the increases were préceded or accompanied by RAP notices.
B. The Landlord Failed to Create a Novation of the Original Agreement

Althoﬁgh the Tenants established that they received invalid rent inc;reases, the Landlords
now argue that a lease agreement executed after the original agreement was nonetheless valid as
a novation. However, the Laﬁdlords fail to carry their burden of proving a novation because the
subsequent lease was void as a truncation of statutorily unwaivable rights.

A novation is an agreément that either replaces a party to an original agreement or creates
a different obligation bétween parties instead of the obligation of an original agreement. (Civ.
Code § 1532.) A party asserting that a novation exists has the burden of proving all required
elements, including both parties' intent to extinguish the. original agreement and create a new
one, as well as all necessary elements of éontract fqrmation. (Howard v. County of Amador
(1990) 220 Cal.App.3d 962, 977 (Howard); Colley v. Chowchilla Nat. Bank (1927) 200 Cal. 760,
769; Klepper v. Hoover (1971) 21 Cal.App.3d 4601; O'Reilly v. Johnson (1949) 91 Cal.App.2d
729.) However, an otherwise valid contract, including a novation, is void if its o‘bj ect directly
contravenes a statute or public policy. (Civ. Code §§ 1667(1)-(2).) The 2015 lease purports to
operate as a waiver of the tenants’ rights under the Rent Stabilization Ordinance, and therefore
cannot be relied on by the landlord as either a valid rent increase or a novation.

Despite the appearance of an agreement, no contract is created between two parties if the
contract subject is void due to illegality, either under an express provision of law or a policy of

express law. (Civ. Code §§ 1667(1)-(2).) Rather, ‘[m]ere words and ingenuity of contractual
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expression, whatever their effect between the parties, cannot by description make permissible a
course of conduct forbidden by law.” (Porter v. Fiske (1946) 74 Cal.App.2d 332, 336 [quoting
United States v. City and County of San Francisco (194) 310 U.S. 16, 28]; see also Industrial
Indem. Co. v. Golden State Co. (1953) 117 Cal.App.2d 519.) In Porter v. Fiske, the court found
that a rent contract to pay a rent amount in excess of a statutdrily provided maximum rent was
void due to illegality, even though the tenant appeared to have entered into the agreement
voluntarily. (74 .Cal. App.2d at 336.) This is consistent with California landlord-tenant law, which
provides countless examples of contractual provisions that are void because they contradict a
stétutory protection or are against public policy. For example, a lease provision is unenforceable
if it is discriminatory, eliminates the tenant’s right to have their landlord make repairs, or
requirgs the tenants to pay unlawful late fees. (See Civ. Code § 53; Green v. Superior Court
(1974) 10 Cal.3d 616, 6‘26; Del Monte Properties & Investments, Inc. v. Dolan, 26 Cal.App.5th
Supp. 20, 23 (2018) (a late fees provision in a residential lease was presumptively void and
therefore unenforceable.) Such provisions are often unenforceable even if agreed té by tenants
due to the unequal bargaining power between landlords and tenants. (Green v. Superior Court
(1974) 10 Cal.3d at 626 fn. 9 [finding that “public policy requires that landlords generally not be

permitted to use their superior bargaining power to negate the warranty of habitability rule”].)

A contract for a rent increase in excess of the annual CPI adjustment directly contrédicts
the Oakland Rent Adjustment Ordinance, which specifies the maximum amount that a landlord
can raise the rent for a covered unit each yéar. (Oakland Mun. Code § 8.22.070.) The Ordinance
also provides that a tenant cannot voluntarily waive such rights under the Ordinance, even in
contréct. Specifically, it states ;chat "[a]ny provision, whether oral or written, in or pertaining to a
rental agreement whereby any provision of this chapter is waived or modified, is against public

policy and void." (Oakland Mun. Code § 8.22.180.)

3-
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The 2015 lease provided to Ms. Romero attempted to raise her rent beyond the allowable

amount under the Ordinance. Both parties agree that Ms.v Romero's home is a covered unit under
-the Ordinance. In this instance, the Landlord attempted to induce Ms. Romero to waive her right
to rent control under the Ordinance by ‘signing a new lease with a higher than permissible rent
increase of forty percent. (Hearing Recording, at 1:23:50.) Ms. Romero testified that her original
rent was $1,000 and that she later began paying $1050. (Hearing Recording, at 9:33, 9:47.) She
also testified that her new landlord had her sign a lease for $1330, and informed her that she
would have to pay an additional $150 in cash for parking. (Hearing Recording, at 12:33-13:01.)
Neither party treated this Subsequent wrjtten document, in a language that the tenant does not
read, as enforceable. (Hearing Recording, at 1:42:39; 20:00-20:25 .) Rather, Ms. Romero testified
that she never paid $1330, but instead began paying $1200, which her landlord accepted. |
(Hearing Recording, at 20:00-20:25, 1:25:35; 1:25:50.) Thé .$1200 increase was still greater than
ten perceut, and raised the Tenants’ rent far beyond the bounds of an admissible rent increase
under the Ordinance. Because such a contract was void due to illegality as a violation of both the
Runt Ordinance and public policy. regarding rent increases, no novation was effected through the
2015 lease, and Ms. Romero's original leaue agreement for $1,000 controls.

III.  Ms. Romero Provided Substantial Evndence to Support a Finding of a Reductlon '
in Services for Access to Garage Space

During the hearing, the Ms. Romero testified that she had access to a garage on the premises
at the start of her tenancy; the Landlords failed td contradict this point through admissible
evidence. (Hearing Recording, at 21:12.) Rather, relying on an estoppel certificate in a language
that the Ms. Romero cannot read, the Landlords argue that the tenant had no initial right to park
in a garage and therefore cannot recover for this claim. However, since the tenant's hearing

testimony demonstrated her Landlords’ noncompliance with Civil Code Section 1632 and
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because Ms. Romero cannot read the estoppel certificate, the Landlords cannot rely on the
- document as evidence of the tenant's Original lease terms Instead, the tenant's hearing testimony
was the controlling evidence presented of the garage space originally provided to the her.

A. The Tenant's Testimony Establishes her Right to Use the Garage and a Subsequent
‘Change in Services by her Landlords

Ms. Brenda Romero testified that in her origiﬁal verbal lease with her original landlord, she
was given the right to park her car in the garage on the premises and store items in the unﬁsed
garage space. (Hearing Recording, at 21:12.) She also testified that when the Landlords
attempted to raise her rent to $1330, they told her that she would have to pay an additional $150
in rent for the parking, and removed her right to park on the premises after she told him that she
could not pay. (Hearing Recording, at 20:40-21:00.) She now parks her car outside rather than in
the garage; at the same time, she lost access to the storage space she previously used in the
garage. (Hearing Recording, at 1:44:41-59; 1:46:45-53.) Based on this testimony, the Tenants
were granted a reduction in services because the Landlords removed her access to the garage.

B. The Landlord's Use of the Estoppel Certificate Failed to Comply with Civil Code
Section 1632

The Landlords’ evidence purporting to contradict the tenants’ right to the garage space is an
estbppel certificate signed by one tenant in a language that she cannot réad and of which she was
not provided a copy in her own language. The California Translation Act, California Civil Code
Section 1632 requires a landlord to provide a tenanf with a lease agreement, and any subsequent
agreement substantially changing their rights under the agreement, in the same language that the
agreement was negotiated. (Civ. Code § 1632(b),(g); see also Reyes v. Supérior Court (1981)

118 Cal.App.3d 159.; ING Bank, fsb v. Ahn, (N.D.Cal.2010) 717 F.Supp.2d 931.) During the

hearing, the tenant testified, and the Landlords provided no contradicting evidence, that the
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original lease agreement for the subject premises was negotiated in Spanish. This therefore
created an obligation‘ for the landlord to provide her with a translation to any subsequent
documents modifying tﬁose righfs, including an estoppel certification. The other party providing
a translator is not enough to satisfy this requirement.

During the hearing, Brenda Romero testified that she is unable to read English. (Hearing
Recording, at 1:42:39.) She also testified that she signed an estoppel certificate that was filled
out for her by the landlord's agent, and read to her, translated into Spanish, by the Landlords’ -
agent. (Hearing Recording at 1:32:17; 1:32:40-33:08, 1:33:28; 1:33:32). The estoppel certificate
was therefore negotiated in Spanish by both parties; under Civil Code Section 1632, the
landlord's agent could not act as Ms. Romero's translator. Because the Landlords failed to
comply with Civil Code Section 1632, it cannot be used to substantially modify Ms. Romero's
rights and obligations under her lease, such as removing her right to parking and storage that she
originally was entitled to. |

At the time bf the estoppel certificate, Ms. Romero's Landlords were aware that she spoke
Spanish. Nonetheless, they chose to require, translated by interpreter her to sign an estoppel
certificate in English, rather than a language she understood. Had they wanted to create a'legally
enforceable document modifying her rights, ber Landlords could have provided hef an estoppel
certificate in Spanish; their failure to do so makes the certificate unenforceable.

C. The Tenant Controverted Any Presumption of Validity Under Evidence Code
Section 622 Because Established that she Cannot Read English

In reliance on the estoppel certificate to establish the original terms of Ms. Romero's
testimony, the Landlord cites Evidence Code Section 622 to suggest that because of the
certificate, Ms. Romero was not entitled to garage space at the inception of her tenancy.

However, this Section 622 simply creates presumption of truth for written instruments; this
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presumpﬁon which can be contradicted by evidence, such as circumstances suggesting that the
instrument was not true. For example, the presumption of truthfulness can be overriden by
evidence that a party who signed a form was not able to read the language on the form.
(Quintanilla v. Dunkelman (2005) 133 Cal.App.4th 95, review denied.) Here, Ms. Romero
testified that she is unable to read English. (Hearing Recording, at 1:42:39.) No employee of the
Landlord’s who translated the estoppel certificate appearéd at the hearing to explain how it was
translated. Therefore, the Landlord are entitled to no presumption of validity for the estoppel
certificate.

IV.  Conclusion

Tenants and landlords do not bargain from equal footing. Where a landlord attempts to
induce a tenant to waive their statutorily protected rights, the Board must uphold fhe Ordinance
and rule any resulting contracts unenforceable. Because the Tenants conclusively established, in
the hearing, that all past rent increases were invalid and no valid new lease agreement was
created, the Tenants are entitled to a refund. Further, a Landlord cannot modify a tenant’s rights
using an estoppel certificate that was created in a language that the Tenant does not read and
never accurately reflected her leasef—especially one who has already demonstrated their access
to translation services. For‘these reasons, the Board should uphold the decision of the hearing

officer as supported by substantial evidence.

Dated: $7ian ey 25 2oy Respectfully submitted,
o ’ o -

<, /;
yorL <2 \ e

Jdékie Zane#
Centro Legal de la Raza
Attorney for Tenants
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PROOF OF SERVICE

I; the undersigned, state and declare as follows:

I am at least eighteen years of age, am not a party to this action, and am employed or re51de in
the county where the malhng took place. '

My residence or business address is as follows:

" Centro Legél de la Raza |
3022 International Blvd., Suite 410
Oakland, CA 94601

I served a copy of the foregoing Tenant Response to Appeal onF ebruary 25, 2019 by. deposmng
- the sealed envelope with the United States Postal Serv1ce ‘with the postage fully prepaid, '
addressed as follows:

Jak Marquez
Dowling & Marquez, LLP
625 Market Street, 4th Floor -
San Francisco, CA 94105

Attorney for Landlords .

I declare under penalty of perjury ‘under the laws of the state of California that the foregoing is
true and correct.

Dated: February 25, 2019 <//M’”? \/
' Ja/g:kie Zane(?
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CHRONOLOGICAL CASE REPORT

Case No.: T20-0037
Case Name: Vega et al v. Wash
Property Address: 3115 East 27" Street Oakland, CA
Parties: _ Monica 'Vega (Tenant)
Benjamin Pena (Tenant)
E Wash (Owner)
TENANT APPEAL:

‘Tenant Petition filed January 10, 2020
Owner Response ﬁied April 10,2020
Administrative Decision Mailed June 15, 2020
Tenant Appeal filed July 9, 2020
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'CITY OF OAKLAND | *mj’j‘m “1 0 &1 22
RENT ADJUSTMENT '
PROGRAM

250 Frank H. Ogawa Plaza, Suite 5313

Oakland, CA 94612 A
CITY OF OAKLAND (510) 238-3721 TENANT PETITION

Please Fill Out This Form As Completely As You Can. Failure to provide needed information may
result i in your petition being rejected or delayed.

Temn{' /P,u,uas}s p’mnh m{;trlomlxr 7() o7 Hu, l'manna

Please print leglbly

Your Name Rental Address (with zip code) Telephone:

Monica 3445 East A7th Streed At D) (5 10) 372~ 3373
eram‘; n ?qae Peniz Dakland, laliforia 99604 | Bma:
Your Representative’s Name Mailing Address (with zip code) Telephone:
Email:
Property Owner(s) name(s) . Mailing Address (with zip code) Telephone:
E. L. Uash 1280 Fairmont Derve, bt #40| 510 - 305 ~ 94p7
o ] j v -7 Email:
‘ andw, lalifornia 94578 L
San ke / I% T elwashs8aol. com
Property Manager or Management Co. Mailing Address (with zip code) Telephone:
(if applicable)
Email:

Number of units on the property: ‘fi .

Type of unit you rent O House O Condominium @ Apaﬁn?ent, Room, or
(check one) Live-Work

Are you current on

your rent? (check one) @ Yes J No

If you are not current on your rent, please explain. (If you are legally withholding rent state what, if any, habitability violations exist in
your unit.)

I. GROUNDS FOR PETITION: Check all that apply. You must check at least one box. For all of the
grounds for a petition see OMC 8.22.070 and OMC 8.22.090. I (We) contest one or more rent increases on
one or more of the following grounds:

(a) The CPI and/or banked rent increase notice | was given was calculated incorrectly.

(b) The increase(s) exceed(s) the CPI Adjustment and is (are) unjustified or is (are) greater than 10%.

(c) Ireceived a rent increase notice before the property owner received approval from the Rent Adjustment
Program for such an increase and the rent increase exceeds the CPI Adjustment and the available banked
rent increase.

Rev. 7/31/17 ~ For more information phone (510) 238-3721. 1
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(d) No written notice of Rent Program was given to me together with the notice of Inorease(s) Tam-
contesting. (Only for increases noticed after July 26, 2000.) . 70 JAM 10 gy

(e) The property owner did not give me the required form “Notice of the Rent Adjﬁéﬁfle'nf'Pré“éfdﬂf’ étzieast
6 months before the effective date of the rent increase(s).

(f) The rent increase notice(s) was (were) not given to me in compliance with State law.

() The increase I am contesting is the second increase in my rent in a 12-month period.

(h) There is a current health, safety, fire, or building code violation in my unit, or there are serious problems
with the conditions in the unit because the owner failed to do requested repair and maintenance. (Complete
Section Il on following page)

(i) The owner is providing me with fewer housing services than I received previously or is charging me for
7§ services originally paid by the owner. (OMC 8.22.070(F): A decrease in housing services is considered an
/| increase in rent. A tenant may petition for a rent adjustment based on a decrease in housing services.)
(Complete Section III on following page)

(j) My rent was not reduced after a prior rent increase period for a Capital Improvement had expired.

(k) The proposed rent increase would exceed an overall increase of 30% in 5 years. (The 5-year period
begins with rent increases noticed on or after August 1, 2014).

(1) I wish to contest an exemption from the Rent Adjustment Ordinance because the exemption was based on
fraud or mistake. (OMC 8.22, Article I) .

(m) The owner did not give me a summary of the justification(s) for the increase despite my written request.

(n) The rent was raised illegally after the unit was vacated as set forth under OMC 8.22.080.

IL. RENTAL HISTORY: (You must complete this section)

Date you moved into the Unit: ;wouv\(\ rlm 5 Initial Rent: $ 1—00 /month

When did the owner first provide you with the RAP NOTICE, a written NOTICE TO TENANTS of the
existence of the Rent Adjustment Program? Date: i\\e\su . If never provided, enter “Never.”

Is your rent subsidized or controlled by any government agency, including HUD (Section 8)? @ No

List all rent increases that you.want to challenge. Begin with the most recent and work backwards. If
you need additional space, please attach another sheet. If you never received the RAP Notice you can
contest all past increases. You must check “Yes” next to each increase that you are challenging.

Date you Date increase Monthly rent increase Are you Contesting Did You Receive a |
received the goes into effect - this Increase in this Rent Program
notice (mo/day/year) Petition?* Notice With the
(mo/day/year) ’ From _ To Notice Of
' ) Increase?
$ $ OYes ONo OYes [ONo
$ $ OYes ONo OYes 0ONo
$ $ OYes 0ONo OYes ONo
$ $ OYes ONo OYes 0ONo
$ $ OYes [1No OYes 0ONo
$ $ OYes ONo OYes [ONo
Rev. 7131/17 For more information phone (510) 238-3721. 2
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* You have 90 days from the date of notice of increase or from the first date you r §§¥ed written notice of the
existence of the Rent Adjustment program (whichever is later) to contest a rent inz‘ééﬁselfli@).l\’gc. gﬁzl.gm,zn If
you did not receive a RAP Notice with the rent increase you are contesting but have received it in the past, ¥
have 120 days to file a petition. (0.M.C. 8.22.090 A 3) .

Have you ever filed a petition for this rental unit?
8 Yes

A No .

l

List case number(s) of all Petition(s) you have ever filed for this rental unit and all other relevant Petitions:

III. DESCRIPTION OF DECREASED OR INADEQUATE HOUSING SERVICES:

Decreased or inadequate housing services are considered an increase in rent. If you claim an unlawful
rent increase for problems in your unit, or because the owner has taken away a housing service, you must
complete this section.

Are you being charged for services originally paid by the owner? OYes ®No
Have you lost services originally provided by the owner or have the conditions changed? =~ W Yes  ONo
Are you claiming any serious problem(s) with the condition of your rental unit? RYes [®No

If you answered “Yes” to any of the above, or if you checked box (h) or (i) on page 2, please attach a
separate sheet listing a description of the reduced service(s) and problem(s). Be sure to include the
following:

1) a list of the lost housing service(s) or problem(s);

2) the date the loss(es) or problem(s) began or the date you began paying for the service(s)

3) when you notified the owner of the problem(s); and _ '

4) how you calculate the dollar value of lost service(s) or problem(s).
Please attach documentary evidence if available.

You have the option to have a City inspector come to your unit and inspect for any code violation. To make an
appointment, call the City of Oakland, Code of Compliance Unit at (510) 238-3381.

IV. VERIFICATION: The tenant must sign:

I declare under penalty of perjury pursuant to the laws of the State of California that everything I said
in this petition is true and that all of the documents attached to the petition are true copies of the
originals.

///zé’/ftjéé/%t;n ,,(«’f;pe e 70 /2 \[é /7

Fenant’s Signature

4

T e }2ﬁ 'ff 12)"% /17
v [/

Rev. 713117 For more information phéne (510) 238-3721. 3
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V. MEDIATION AVAILABLE: Mediation is an entirely voluntary process to assist you in reaching an
agreement with the owner. If both parties agree, you have the optionlic] niddiate(lyofi{compigints before a
hearing is held. If the parties do not reach an agreement in mediation, your case will go to a formal hearing
before a different Rent Adjustment Program Hearing Officer.

You may choose to have the mediation conducted by a Rent Adjustment Program Hearing Officer or select an
outside mediator. Rent Adjustment Program Hearing Officers conduct mediation sessions free of charge. If
you and the owner agree to an outside mediator, please call (510) 238-3721 to make arrangements. Any fees
charged by an outside mediator for mediation of rent disputes will be the responsibility of the parties
requesting the use of their services.

Mediation will be scheduled only if both parties agree (after both your petition and the owner’s response have
been filed with the Rent Adjustment Program). The Rent Adjustment Program will not schedule a
mediation session if the owner does not file a response to the petition. Rent Board Regulation 8.22.100.A.

If you want to schedule your case for mediation, sign below,

I agree to have my case mediated by a Rent Adjustment Program Staff Hearing Officer (no charge).

Tenant’s Signature : Date

VI. IMPORTANT INFORMATION:

Time to File

This form must be received at the offices of the Rent Adjustment Program (“RAP”) within the time limit for
filing a petition set out in the Rent Adjustment Ordinance (Oakland Municipal Code, Chapter 8.22). RAP staff
cannot grant an extension of time by phone to file your petition. Ways to Submit. Mail to: Oakland Rent
Adjustment Program, 250 Frank H. Ogawa Plaza, Suite 5313, Oakland, CA 94612; In person: Date stamp
and deposit in Rent Adjustment Drop-Box, Housing Assistance Center, Dalziel Building, 250 Frank H, Ogawa
Plaza, 6" Floor, Oakland; For more information, please call: (510) 238-3721.

File Review

Your property owner(s) will be required to file a response to this petition with the Rent Adjustment
office within 35 days of notification by the Rent Adjustment Program. When it is received, the RAP office
will send you a copy of the Property Owner’s Response form. Any attachments or supporting
documentation from the owner will be available for review in the RAP office by appointment. To schedule a
file review, please call the Rent Adjustment Program office at (510) 238-3721. If you filed your petition at
the RAP Online Petitioning System, the owner may use the online system to submit the owner response and
attachments, which would be accessible there for your review.

ViI. HOW DID YOU LEARN ABOUT THE RENT ADJUSTMENT PROGRAM?

Printed form provided by the owner

Pampbhlet distributed by the Rent Adjustment Program
Legal services or community organization

Sign on bus or bus shelter

Rent Adjustment Program web site

Other (describe):

T

Rev. 731117 For more information phone (510) 238-3721. 4
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CITY OF OAKLAND . ‘ AR
RENT ADJUSTMENT PROGRAM ASR 10 009
250 Frank H. Ogawa Plaza, Suite 5313 ' &
Oakland, CA 94612-0243 REHNT A?@fg‘ et , SUGRAM
5 . 2" . 74 SR a0
CITY oF OAKLAND 102383721 | PROPERTY OWNER
- ‘ RESPONSE
Please Fill Out This Form As Completely As You Can. Failure to provide needed information may-
- result in your response being rejected or delayed. :
CASE NUMBER T 2.0 — OOX
Your Name v Complete Address (with zip code) .| Telephone:
' 150 Youement Duve | NN
E.L. \ AR |
LW A%\-\ IS .No. Ao Email:
| S0 LeadRo CA QURNS
Your Representative’s Name (if any) Complete Address (with zip code) Telephone: .
N/A :
Email:
Tenant(s) Name(s) Complete Address (with zip code)
BELIdN LEQE Peroy 3\\‘5 B, QN Steees
MO . \)Eﬁ“ N\.’k L4 D\\ :
_’*“L OAKLANG, CA Ai-bol
Property Address (If the property has more than one address, list all addresses) . Total number of units on
2\ <. DIA '\_'_\_'_\ STLEEX ms ' A-1 property
OARLANG, CA AHbo \

Have you paid for your Oakland Business License? Yes [0 No # Lic. Number:
The property owner must have a current Qakland Business License. If it is not current, an Owner Petition or Response may

not be considered in 2 Rent Adjustment proceeding. Please provide proof of payment.
Have you paid the current year’s Rent Program Service Fee ($68 per unif)? Yes [0 No 8 APN:

The property owner must be current on payment of the RAP Service Fee. If the fee is not current, an Owner Petition or
Response may not be considered in a Rent Adjustment proceeding. Please provide proof of payment.

Date on which you acquired the buildingA 2~ /\\/ \@
Is there more than one street address on the parcel? Yes [1 No M.

Type of unit (Circle One): House / Condominium/| oom, or live-work

' For more information phone (510)-238-3721.
Rev. 7/12/2019

000063




f“ | ("

L JUSTIFICATION FOR RENT INCREASE You must check the appropriate justification(s) box for each increase
greater than the Annual CPI adjustment contested in the tenant(s) petition. For the detailed text of these
justifications, see Oakland Municipal Code Chapter 8.22 and the Rent Board Regulations. You can get additional
information and copies of the Ordinance and Regulations from the Rent Program office in person or by phoning (510)
238-3721.

You must prove the contested rent increase is justified. For each justification checked on the following table, you
must attach organized documentary evidence demonstrating your entitlement to the increase. This documentation
may include cancelled checks, receipts, and invoices. Undocumented expenses, except certain maintenance, repair,
legal, accounting and management expenses, will not usually be allowed. '

Date of Banking Increased Capital Uninsured Debt Fair Return
Contested (deferred annual Housing Service  Improvements Repair ~ Service
Increase increases ) Costs Costs.

O O (] . a O

(] 0 O mi

O O O O O

If you are justifying additional contested increases, please attach a separate sheet.

II. RENT HISTORY If you contest the Rent History stated on the Tenant Petition, state the correct information in
this section. If you leave this section blank, the rent history on the tenant’s petition will be considered correct

The tenant moved into the rental unit on

The tenant’s initial rent including all services provided was: § / month,

Have you (or a previous Owner) given the City of Oakland’s foﬁn entitled “NOTICE TO TENANTS OF RESIDENTIAL
RENT ADJUSTMENT PROGRAM” (“RAP Notice”) to all of the petitioning tenants? Yes No Idon’t
know '

If yes, on what date was the Notice first given?

Is the tenant current on the rent? Yes No

Begin with the most recent rent and work backwards. If you need more space please attach another sheet.

Date Notice Date Increase Rent Increased Did you provide the “RAP

Given Effective ' NOTICE?” with the notice of
(me./day/year) From To rent increase?
$ 3 OYes ONo
$ $ OYes [ONo
$ $ OYes ONo
$ $ OYes [ONo
$ $ OYes 0ONo

For more information phone (510)-238-3721.
Rev. 7/12/2019
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Y. VERIFICATION

I declare under penalty of perjury pursuant to the laws of the State of California that all statements made in this
Response are true and that all of the documents attached hereto are true copies of the originals.

OJ°\/~ ' 0:01%8.2020

Property Owner’s Signature Date

IMPORTANT INFORMATION:
Time to File

This form must be received by the Rent Adjustment Program (RAP), 25() Frank H. Ogawa Plaza, Suite 5313, Oakland,
" CA 94612-0243, within 35 days after a copy of the tenant petition was mailed to you. Timely mailing as shown by a
postmark does not suffice. The date of mailing is shown on the Proof of Service attached to the response documents
mailed to you. If the RAP office is closed on the last day to file, the time to file is extended to the next day the office is
open.

You can date-stamp and drop your Response in the Rent Adjustment drop box at the Housing Assistance Center.. The
Housing Assistance Center is open Monday through Friday, except holidays, from 9:00 a.m. to 5:00 p.m.

File Review

You should have received a copy of the petition (and claim of decreased housing services) filed by your tenant. When
the RAP Online Petitioning System is available, you will be able to view the response and attachments by logging in
and accessing your case files. If you would like to review the attachments in person, please call the Rent Adjustment

Program office at (510) 238-3721 to make an appointment.

Mediation Program

Mediation is an entirely voluntary process to assist you in reaching an agreement with your tenant. In mediation, the
parties discuss the situation with someone not involved in the dispute, discuss the relative strengths and weaknesses of
the parties’ case, and consider their needs in the situation. Your tenant may have agreed to mediate his/her complaints
by signing the mediation section in the copy of the petition mailed to you. Ifthe tenant signed for mediation and if you
also agree to mediation, a mediation session will be scheduled before the hearing with a RAP staff member trained in
mediation.

If the tenant did not sign for mediation, you may want to discuss that option with them. You and your tenant may agree
to have your case mediated at any time before the hearing by submitted a written request signed by both of you. If you
and the tenant agree to a non-staff mediator, please call (510) 238-3721 to make arrangements. Any fees charged by a
non-staff mediator are the respons1b111ty of the parties that participate. You may bring a friend, representative or
attorney to the mediation session. Mediation will be scheduled only if both parties agree and after your response has
been filed with the RAP.

If you want to schedule your case for mediation and the tenant has already agreed to mediation on their petition,
sign below.

I agree to have my case mediated'by a Rent Adjustment Program Staff member at no charge.

Property Owner’s Signatufe ‘ Date

For more information phone (510)-238-3721.
Rev. 7/12/2019
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1. EXEMPTION

If you claim‘thai your property is exempt from Rent Adjustment (Oakland Municipal Code Chapter
8.22), please check one or more of the grounds: '

o The unit is a single family residence or condéminiuni exempted by the Costa Hawkins Rental Housing
Act (California Civil Code 1954.50, ¢t seq.). If claiming exemption under Costa-Hawkins, please answer the
following questions on a separate sheet:

1. Did the prior tenant leave after being givén a notice to quit (Civil Code Section 1946)?
2. Did the prior tenant leave after being given a notice of rent increase (Civil Code Section 827)?
3. Was the prior tenant evicted for cause? _
4.  Are there any outstanding violations of building housing, fire or safety codes in the unit or building?
5. Is the unit a single family dwelling or condominium that can be sold separately? :
6. Did the petitioning tenant have roommates when he/she moved in? )
7. Ifthe unit is a condominium, did you purchase it? If so: 1) from whom? 2) Did you purchase the entire building?
o The rent for the unit is,cont_ro'lled,- regulated or subsidized by a governmental unit, agency or authority
other than the City of Oakland Rent Adjustment Ordinance. '
0 The unit was newly constructed and a certificate of occupancy was issued for it on or after January 1,
1983. o
a On the day the petition was filed, the tenant petitioner was a resident of a ‘motel, hotel, or boarding
house less than 30 days.
O The subject unit is in a building that was rehabilitated at a cost of 50% or more of the average basic cost
of new construction. :
O The unit is an accommodation in a hespital, convent, monastery, extended care facility, convalescent

home, non-profit home for aged, or dormitory owned and operated by an educational institution.

0 The wunit is located in a building with three or fewer units. The owner occupies one. of the units
continuously as his or her principal residence and has done so for at least one year. ’

IV. DECREASED HOUSING SERVICES

If the petition filed by your tenant claims Decreased Housing Services, state your position regarding the tenant’s
claim(s) of decreased housing services. If you need more space attach a separate sheet. Submit any documents,
photographs or other tangible evidence that supports your position. ' '

: For more information phone (510)-238-3721.
Rev. 7/12/2019
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" Case Number T20-0037

Monica Vega et al v. Wash
Property Owner Response

3115 E. 27™ Street
Unitd
Oakland CA 94601

Regarding Tenant’s claim of Decreased Housing Services:

A. Tenant is permitted one parking space per unit and not two as Tenant claims.
See attached lease agreement, signed by tenant.

B. Tenant’s agreement with previous owner states monthly parking fees are 50.00.

See attached lease agreement, signed by tenant. '

C.The parking/garage storage fees have not been increased since Tenant took
occupancy; electricity costs have risen annually.

D. Tenant’s automobile/s continually require that the parking space be professionally
cleaned due to auto repairs/clean-up being performed by Tenant in parking space,
causing excessive build-up of oil and grease, posing a safety hazard.

See attached documents containing photos.

E. Tenant is not obligated to pay parking or garage storage fees, as there is ample

street parking available to Tenant at no cost.
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DocuSign Envelope ID: 5B3D47BA-CD33-47CD-AEEE-57DB0023E866

DocuSign Envelope ID: 217A022F-65DA-4458-8f" "\24B6D744AFOE -
: £ CALIFORNIA '
L3 ASSOCIATION TENANT ESTOPPEL CERTIFICATE

"’ OF REALTORS® (C.A.R. Form TEC, Revised 4/11)

e~ 2PN, | EPE

Premises: 3115 E 27th Street, Oakland , CA. 94601 -

To whom it mgy concern: The undersigned is the Tenant of the above premises and makes the following representations:
1. LEASE JERMS: .

atwof the Lease: 1L
. Name of the current Landlord: __~ by
Name of the current Tenant: |
. Current monthly base rent; $
. Security deposit; $
. Expiration date of current term;

through: Ay
Other deposits: §__YNUMZ

. Number and Location of Parking Spaces:
Number and Location of Storage Spaﬁs
a

AN
Who pays utilities services: Water: L'andlord I H!enant; Electric: | iLandlord enant; Gas: ! !Landiord Lg"renan' Waste Disposal:

[ ]Landiord [){Tenant; Gardener: Landlord [ ] Tenant;

ndiord [\ Tenant; Sewer: %ﬂLandlord [ Tenant; Other:
Other: Landlord|_| Tenant.
K. Who owns appliances: Stove: Nlandlord [ |Tenant; Refrigerator: []Landlord ﬂTenant; Washer/Dryer: [ ]Landlord ﬂTenant;

Microwave: [ ]Landlordf\] Tenant; Other: [1Landiord ] Tenant.
2. The Tenant represents that the original Lease remains in full force and effect and constitutes the entire agreement between Tenant and Landlord,
except for the following modifications, amendments, addendums, assignments, extensions, andlor preferential rights or oplions to purchase/lease:

There are no verbal or written agreements or understandings between Landlord and Tenant with respect to the Premises, except as set forth above.

3. Tenantis the actual occupant and is in possession of the Leased Premises. Tenant has not assigned, transferred or hypothecated its interest under
the Lease. Any construction, build-out, improvements, allerations, or additions to the Premises required under the Lease have been fully completed
in accordance with the plans and specifications described in the Lease.

4. Al obligations of Landlord under the Lease have been fully performed and Landlord is not in default under any term of the Lease. Tenant has no
defenses, off-sets or counterclaims to the payment of rent or other amounts due from Tenant to Landlord under the Lease.

5. Tenant has not bsen given any free rent%)\artial rent, rebates, rent abatements, or rent concessions of any kind, except as follows:

Tenant has not fled and is not the subject of an;)éﬁng for bankruptcy or reorganization under federal bankruptcy laws or similar staie laws,

Tenant represents that Tenant: (a) is not in default of the performance of any obligations under the Lease; (b) has not committed any breach of the
Lease; and (c) has not received any notice of default under the Lease, which has not been cured. )
The correct address for notices to Tenant is the Premises above unless otherwise specified in writing.

The person signing below represents that he/she is duly authorized by Tenant to execule this Statement in Tenant's behalf,

0. Tenant understands that: (a) a lender may make a loan secured in whole or part by the Premises, and that if Lender does so, Lender's action will be
in material reliance on this Estoppel Certificate; and/or (b} a buyer may acquire the Premises or the building in which the Premises is located, and if
buyer completes the purchase, buyer wilt do so in material raliance on this Estoppel Certificate.

Date: __A — L& "/)4? ﬂ 7'V?./—S-QLM II;L /7'/5‘( Les) G
/ e = Terbt. ’ V4

® N

a®

Tenant .
Jorge Arias and Angelica Arias owners

(—uuulﬂmm‘q“ byT Title

. w 2/
Receipt Acknowledged ymef 083582028329414?.’

Date:
By Title

)

The copyright laws of the United States (Tille 17 U.S, Code) forbid the unauthorized reproduction of this form, or any portion thereof, by photocopy machine or any other means,

including facsimile or computerized formats, Copyright © 1930-2011, CALIFORNIA ASSOCIATION OF REALTORS®, INC. ALL RIGHTS RESERVED.

THIS FORM HAS BEEN APPROVED BY THE CALIFORNIA ASSQCIATION OF REALTORS® (C.AR.). NO REPRESENTATION IS MADE AS TO THE LEGAL VALIDITY OR

ADEQUACY OF ANY PROVISION IN ANY SPECIFIC TRANSACTION. A REAL ESTATE BROKER IS THE PERSON QUALIFIED TO ADVISE ON REAL ESTATE

TRANSAGTIONS. IF YOU DESIRE LEGAL OR TAX ADVICE, CONSULT AN APPROPRIATE PROFESSIONAL. :

This form is available for use by tha entire real estate industry. It is not intended to identify the user as a REALTOR®, REALTOR® is a registered collective membership mark
hich may be used only by members of the NATIONAL ASSOCIATION OF REALTORS® who subseribe to its Code of Ethics.

R Published and Distributed by:
REAL ESTATE BUSINESS SERVICES, INC.
a subsidiary of the California Assoclatlon of REALTORS®

woem

e 525 South Virgli Avenue, Los Angeles, California 0020
I&fiewed by Date I EQUAL HOUSKG
TEC REVISED 4/11 (PAGE 1 OF 1) FEOmNTY
) TENANT ESTOPPEL. CERTIFICATE (TEC PAGE 1 OF 1)
PRG Reslty, 1590 Oakland Rd Suite BI04 Sun Jose CA 95131 Phone: 408.219.0363 Fax: 408.519.2600 3115 E 27th Street
Blanca Medellin Produced with zipForm® by zipl.ogix 18070 Fifteen Mile Road, Fraser, Michigan 48026 _www.
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------------------------------------------------------------------------------------------------------------------------------------------------------------

Tms‘ggws T, entared intg /00 | ,20_/ 7}, by and between
: .‘ i1 L) , hereinafter Lessor, and
~\ \ -, , hereinafter Lessee.

WITNESSETH: That for and in consideration of the payment of the rents an(h‘le performance of the covenants
contained on the part of Lessee, sald Lessor does hereby demise and let unto Lessee, and Lessee hires from L
Z mff"mv

those premises describad as: . located at <

for a tenancy from month-to-month commencing on -

and at a monthly rental 0 ars (§ 5\ "1 ) per
month, payable monthly in advance on the day of each and every month, on the following
TERMS AND CONDITIONS: ' )

1

2. Delivery of Payment. Rent will be paid

. inperson, at

by mal, mw A6 WQ;
3. Returned Checks. f, for any reason, a chegk jased by Lessee to pay Lessor is returned without having begn
paid, Lessee will pay a charge of %@ Dollars ($_ﬁﬁm .

___)as additional rent AND take whatever Other consequences there might be in making a late payment. After
the second time a Lessee’s check is returned, Lessee must thereafter secure a cashier’s check or money order for

paymient of rent.

4. Late Payments. Fop-any rent payment not paid by the date due, Lessee shall pay a late fee in the amount of
&) WJ{’J’) Dollars ($ .

5. Prorated First Month. For the period from Lessee’s move-in date, _. A
- 20 through the end of she month, Lessee will pay to Lessor a prorated monthly rent of QAR -
' (4= Dollars (§ .This amount will be paid on or before
the date the Lessee moves in, : _
6. Occupants, The said premises shall be accupied by no more than _L adults and _:;. children.

7. Pets, Pets shall not be allowed without the prior written conse:{of Lessor. A t:me of signing this
lease, ﬁ shall pay to Lessor, in trust, a deposit of Dollars

{ P ), to be held and disbursed for pet damages o the Premises (if any) as provided by law.
This deposh is in addition to any ether security deposit stated in this lease. Any Lessee who wishes to keep a pet
in the rented unit must sign a Pet Agreement Addendum.”

.- Parking. Any parking that may be provided is strictly self-park and is at owner’s risk. Parking fees are for a
licanse to park only, No bailment or bailee custody is intended, Lessor is not responsible for, nor does Lessor
assume any liabifity for damages caused by fire, theft, casualty or any other cause whatsoever with respect to
any vehicle or its contents, Snow removal is the respon-sibility of the vehicle owner. Any tenant who wishes to

WWW.socrates.com B.L; P Page10f4 © 7006 Socrates Media, LLC
LF255-1 o Rev. 1106
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10.

11.

12,

13.

14.

15.

6.

12,

18.

19.

o v m—— c " - . - L

{w»\ ' Ah_\“j\-"“ - f‘m"‘:

Tent a parking space or garage must sign a Parking Space or Garage Rental Agreement.
Lessee will pay a charge of M’Q@ Dollars.

Ordinances and Statutes. Lessee shall comply with all statutes, ordinances and requirements of all
‘municipal, state and federal authorities now in force, or which may hereafter be in force, pertaining to the use of
the premises.

Repairs or Alterations. Lessee shall be responsible for damages sgused by his or her negligence and that -
of his family or invitees and guests. Lessee shall not paint, paper or otherwise redecorate or make alterations
to the premises without the prior written consent of Lessor. All alterations, additions, or improvements made
to the premises with the consent of Lessor shall become'the property of Lessor and shall remain upon and be
surrendered with the premises.

Painting; Lessor resesves the right to determine when the dwelling will be painted unless there is any law to
the contrary.

Keys, Lessee will be givenl%_ key(s) to the premises and __\___ maitbox key(s). If all keys are not

retuned to Lessor followipg termination of lease, Lessee shall be dwarged :
ool (_| OO IR ) e by =

Locks, Lessee agrees not to change locks on any door or majlbox without first obiaining Lessor’s written
permissxon Having obtained written permission, Lessee agress to pay for changing the locks and to provide
Lessor with one duplicate key per lock, )

Upkeep of Premises. Lessee shall keep and maintain the premises in a clean and sanitary condition at all
times, and upon the termination of the tenancy shall surrender the premises to Lessor in as good condition as
when recewed ordinary wear and damage by the elements excepted.

Assignment and Subletting. Lessee shall not assign this Agreement or sublet any portion of the premises
wnnout prior written consent of Lessor.

Utilities. Lessee shall be responsible for the payment of all utilities and services, exceptm___
whlch shall be paid by Lessor,

Default. If Lessee shall fail to pay rent when due, or perform any term hereof. after not less than three (3) days
written notice of such default given in the manner required by law, Lessor, at his option, may terminate all rights
of Lessee hereunder, unless Lessee, within said time, shall cure such default, If Lessee abandons or vacates the
property, while in default of the payment of rent, Lessor may consider any property left on the premisestobe
abandoned and may dispose of the same in any manner allowed by law.

S . The security deposit in the amount of SBJEN RUNDIED Dollars
é?gﬁ&@ﬁl_iﬁﬂmmammﬁmmmﬁ&&ﬁ&@ﬂmkmﬂuwmmwmm
shall not be obligated to, apply all or portions of said deposit on account of Lessee’s obligations hereunder. Any
balance remaining upon termination shall be retumed, without interest, to Lessee. Lessee shall not have the

right 10 apply the security deposit in payment of the last month's rent.

Right of Entry. Lessor reserves the right to enter the demised premises at all reasonable hours for the purpose
of inspection, and whenever necessdry to make repairs and alterations to the demised premises. Lessee hereby
grants pernission to Lessor to show the demised premises to prospective puschasers, mortgagees, tenants,
workmen, or contractors at reasonable hours of the day.

ALp Page 20f4 92006 Socrates e, LLC
. tFNS5-1 » Rev. 1106
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/

20.

21,

22.

23,

24.

25.

Deposit Refunds. The balance of all deposits shall be refunded within two (2) weeks (21 days in California and

Wisconsin) from date possession is delivered to Lessor, together with a statement showing any charges made
against such deposits by Lessor,

Termination. This Agreement and the tenancy hereby granted may be terminated at any time by either party
hereto by giving to the other party not less than one full month’s prior notice in writing.

Attorney’s Fees. The prevailing party in an action brought for the recovery of rent or other moneys due or

to become due under this lease or by reason of a breach of any.covenant herein contained or for the recovery
of the possession of said premises, or to compel the performance of anything agreed to be done herein, or o
recover for damages to said property, or to enjoin any act contrary to the provision hereof, shall be awarded ali
of the costs in connection therewith, including, but not by way of limitation, reasonable attorney’s fees.

if any, shall be signed by Lessee, attached to
rules and regulations at a later time provi
ecome effective without

Rules and Regulations. Lessor's existing rules and regulation
this agreement and incorporated into it. Lessor may adopt othe
that they have a legitimate purpose, not modify Lessees vights substantially an
natice of at least two (2) weeks,

Radon Gas Disclosure. As required by law, Lessor makes the folfowing disclosure: “Radon Gas is a naturally
occurring radioactive gas that, when it has accumulated in a building in sufficient quantities, may present
health risks to persons who are exposed to it over time. Levels of radon that exceed federal and state guidelines
have been found in buildings in every state, Additional information regarding radon and radon testing may be
obtained from your county public health unit,” :

Lead Paint Disclosure, As required by law, Lessor makes the following disclosure; “Housing built before 1978
may contain lead-based paint. Lead from paint, paint chips, and dust can pose health hazards if not managed

properly. Lead exposure is espedially harmful to young children and pregnant women. Before renting pre-1978

-~ housing, lessors must disclose the presence of known lead-based paint andfor lead-based paint hazards in the

26.

27.

dwelling. Lessees must also receive a federally approved pamphiet on lead poisoning prevention.”

Insurance. Lessor has obtained insurance to cover fire damage to the building itself and fiability insurance to
Cover certain personal injuries occurring as a result of property defects or Lessor’s negligence, Lessor's insurance
does not cover Lessee's possessions or Lessee’s negligence. Unless the opt-out clause below is initialed by

both Lessee and Lessor, Lessee must obtain a renter's insurance policy o cover damage or loss of personal
possessions as welf as losses resulting from Lessee’s negligence.

Opt-Out Clause;

—— Lessee and Lessor miust both initial and date here if the requirement that Lessee obtajn renter’s
insurance is waived. If the requirement is waived, Lessee will not be required fo obtain renter's
insurance. Lessor’s insurance policy does not cover damages or loss of Lessee's personal
possessions as well as fosses resutting from Lessee’s negligence,

Addjti Terms onditi
AR \ N o . )
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1]

f?’”ﬂx

IN WITNESS WHEREOF the parties hereto have executed this Agreement in duplicate the day and year first written
above, :

Lessee é ’v‘ﬁﬂ de Mi'w 4 ‘ Date:(;L_g A -/,77 |

Lessor éZiL ﬁ T ™ Date:

NOTICE: State law establishes rights and obligations for parties to rental agreements. This agreement is required to ~
comply with the Truth in Renting Act or the applicable Landlord Tenant Statute or code of your state. If you have a
question about the interpretation of legality of a provision of this agreement, you may want to seek assistance from
a lawyer or other qualified person. '
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Producer Copy Commercial Property Department

| S - £ ™ 11000 Eucalyptus Street
. Rancho Cucamonga, CA 91730
: _ M’ercury Casualty Company o ;
. | ' INSPECTION RECOMMENDATIONS
March 19, 2019
7D150 CA  *CALIFORNIA BESTSURANCE INS
RE: insured: EL WASH Location:

Policy Number: CCP0062784

Dear Madam or Sir:

The following recommendations are a result of a recent inspection of your premises and operations. These recommendations cover potentially
hazardous conditions, which were observed but do not include every loss potential code violation, or exception to good practice, nor are they so
intended. i

Neither the Company’s right to make Inspections nor the making thereof nor any report thereon shall constitute an underiaking on behalf of or for the
benefit of the named insured or others, to determine or warrant that such property, workplaces, operations, machinery or equipment are safe or
healthful, or are in compliance with any law, rule or regulation, or will be upon correction of the conditions itemized in this form.

Please notify us no later than 30 days from date shown above, by signing and returning this letter, including a copy of receipt for work completed, or if
you are doing the work yourself, a copy of the sales receipt for material purchased. Non-compliance of recommendations may result in cancellation of
the policy. '

We realize major contracting work cannot be completed within 30 days. If you are getting bids or scheduling work, please let us know. We can allow
. “more time for completion of more serious recommendations.

RECOMMENDATIONS:

“Locaiton: 3115 E 27th §t, Oakland, CA 94601

1. Please have all balcony and/or stair railings with spacing more than 5 inches modified with additional metal bars or a strong, heavy duty mesh
material (not chicken or pock wiring) so spacing is reduced to 5 inches or less. Color photos required.
2. Please have carbon monoxide and smoke detectors tested every 6 months and a log kept for your records. Signature required.

3. Please have at least one 5ib ABC type fire extinguishers installed in areas easily accessible to all tenants. They are to be serviced and tagged
annually by a licensed contractor. Receipt required. -

4. Please have the window bars removed or quick-release mechanisms installed for easier and safer exit of the building in case of an emergency.
Receipt required. : :

5. Please have all excessive build-up of grease and oil removed from the pavement/concrete aress.

! 5-\ 21 the above recommendations are not completed within thinyj@@i’days of the mailing date of this letter, a thirty (30) day notice of cancellation will be
nailed out.

_ :
CCP0062784 ; 1 Work Completed Insured's Signature Date
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[Policy Number: CCP0062734

48" railing gap on stairs
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CITY oF OAKLAND ~<

'_DALZIEL BUILDING « 250 FRANK H. OGAWA PLAZA, SUITE 5313 » OAKLAND, CALIFORNIA 94612-2034

Housing and Community Development Depértment . v : TEL (510) 238-3721
Rent Adjustment Program _ FAX (510)238-6181
' S ' CA Relay Service 711

-~ ADMINISTRATIVE DECISION
CASE NUMBER: o T20-0037, Vega et al v. Wash

PROPERTY ADDRESS: 3115 East 27t Street
Oakland, CA

PARTIES: | Monica Vega, Tenant
' Benjamin Pefia, Tenant
- E Wash, Owner-

SUMMARY OF DECISION
- The Tenant’s petition is dismissed.

INTRODUCTION

" Reason for Administrative decision: An Administrative Decision is a decision
issued without a hearing. The purpose of a hearing is to allow the parties to
present testimony and other evidence to allow resolution of disputes of material
fact. However, in this case, sufficient uncontested facts have been presented to
issue a decision without a hearing, and there are no material facts in dispute.
Therefore, an administrative decision, without a hearing, is being issued.

On January 10, 2020, the tenant filed a petition alleged decreased housing services.
The tenant’s petition states under penalty of perjury that their rent is subsidized or
ccontrolled by a government agency, including HUD. '

/-
/!
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Exemption from the Rent Ordinance: The Oakland Rent Ordinance' states:

A. .. The following dwelling units are not Covered Units? for the purposes of this
Chapter 8.22: ... 1. Dwelling units whose rents are controlled, regulated (other

~ than by this Chapter) or subsidized by any governmental unit, agency, or
authority.

The petition admits that the rent for the subject unit is controlled, regulated, or
subsidized by a governmental unit, agency, or authority. Thetefore, the subject
unit is exempt from the Rent Adjustment Ordinance, and the Rent Adjustment
Program has no jurisdiction over the subject unit. Therefore, the tenant’s petition
is dismissed.

" ORDER
1. Petition T20-0037 is dismissed.
2. The hearing on Juﬁé 23, 2020, is canceled.

Right to Appeal: This decision is the final decision of the Rent Adjustment

Program Staff. Either party may appeal this decision by filing a properly

completed appeal using the form provided by the Rent Adjustment Program. : The

appeal must be received within twenty (20) calendar days after service of the
decision. The date of service is shown on the attached Proof of Service. If the

* Rent Adjustment Officé i is closed on the last-day to file, the appeal may be filed on

the next business day.

- Dated: June 15, 2020 ‘ "~ Cometria C. Cooper
Hearing Officer
Rent Adjustment Program

' O.M.C. Section 8.22.030
2 A “Covered Unit” is a rental unit that is not exempt from the Rent Ordinance (O.M.C. Section 8.22.020).
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PROOF OF SERVICE
Case Number T20-0037

I am a resident of the State of California at least eighteen years of age. [ am not a party to the
Residential Rent Adjustment Program case listed above. I am.employed in Alameda County,
California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland,
California 94612.

Today, I Served the attached documents listed below by placing a true copy in a City of
Oakland mail collection receptacle for mailing on the below date at 250 Frank H. Ogawa
Plaza, Suite 5313, 5th Floor, Oakland, California, addressed to: '

Documents Included
- Administrative Decision

Owner

EL Wash .

1250 Fairmont Drive Unit 740
San Leandro, CA 94578

Tenant

Benjamin Pena \
3115 East 27thStreet Unit D
Oakland, CA 94601

Tenant

Monica Vega

3115 East 27th Street Unit D
Oakland, CA 94601

I am readily familiar with the City of Oakland’s practice of collection and processing
correspondence for mailing. Under that practice an envelope placed in the mail collection
receptacle described above would be deposited in the United States mail with the U.S. Postal
Service on that same day with first class postage thereon fully prepaid in the ordinary course of
business. '

I declare under penalty of perjury under the laws of the State of California that the above is true
and correct. Executed on June 15, 2020 in Oakland, CA.

(St

Cometria C. Cooper

Oakland Rent Adjustment Program
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CITY OF OAKLAND ~ [reddi 7777 77
RENT ADJUSTMENT PROGRAM .
250 Frank Ogawa Plaza, Suite 5313 e
Qaklund, CA 94612
(510)238-3721

APPEAL |

Appellant’s Name )

Wicdr (A Vega F Berednmyuy 72uss ? D Ommer Plenan

Property Address (Include Unit Number) | .
SUS E Q2SI Cabfo (7, 9o

Appellant’s Mailing Address (For receipt of noticex) “ase ;Qimb'cr . - 7L
- . J o i A /7 w[/ 0 ‘-( i
S)/—} Vi £ /} ¢ /C}gé \/6&‘ : ! lfj;c.af Decision npppak.;d .
. S S N0

Name 'ufiRépr‘és‘éniéfi\-c (if any) f Representative’s Mailing Address (For notices)
| .
z
3

i
H

Please select vour ground(s) for appeal from the list below. As part of the appeal, an explanation rust
be provided responding to cach ground for which you are appesling. Fach ground for appeal listed
helow includes directions as to what should be included in the explanation.

1) There are math/clerical errors that require the Hearing Decision to be updated. (Peuse clearly
vxpdenin the el 'clerical ervors.

2) Appealing the decision for one of the grounds below {required):

2)  [] The decision is inconsistent with OMC Chapter 8.22. Rent Board Regulations or prior decisions
of the Bourd. fin vour explananion, vou must wdentify the Ordinance section. resulation or prior Board
decision(sy and describe how the description is iconsistent. ).

b) L] The decision is inconsistent with decisions issued by other Hearing Officers. (/n vour cxplanation,
Nou must identify the prior tconsistent decision and explain how the decision 1 mconsisten.)

¢) - [J The decision raises a new policy issue that has not been decided by the Board. /i vour expianation.
Nou nrust peavicde o detailed statement of the isste and whne the issin shoudd be decided in VOur favor. }.

dy [ The decision violates federal, state or local law. ¢/n Vour explanciion, ver must provide a detailed
statenrens as (o what how s voleated )

¢) O The decision is not supported by substantial evidence. ¢in vour explanation. you smast explam wihy
the decision is not supprorted by sebstantiol evidence fiand i the case record, i

For more information phone (S10) 238-3721.
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N ﬁl was denicd a sufficicnt opportunity to present my claim or respond to the petitioner’s claim. (/n
Your explanation, you must describe how vou were denied the chance to deferd your claims and what
evidence you wordd have presented. Note that a hearing is not ceguired in every case. Staff may issue o
decision witheut a heaeing if sufficient facts 1o make the deciseon are nor in dispuie.)

g) [l The decision denies the Owner a fair return on my investment, (Yo wmay appeud on this sround only
when vour wnderfying pesition wes hased on a fair retten claim, You neast specificalfy state why you hinve been
deried a firir eoturin and attach the calculations supporiting your clain. )

by [ Other. ¢/n your explanation, you must attech o detaited explanation of your grounds Jor appeal )

Submissions to the Board must not exceed 25 pages from each party, and they must be received by the Rent
Adjustment Program with a proof of service on opposing party within 15 days of filing the appv’.al Only the first
25 pages of submissions from cach party will be considered by the Board, subject 1o Regulations B22.010(A)(5).
Please number attached parges consecutivelv. Number of pages attachd, /

¢ You must serve a copy of your appeal on the opposing parties or your appeal he dtsmlssed .
I declare under penalty of perjury under the faws of the State of Calitomia that nn } 20 L 10,
| plawd a copy of this form, and all attached pages. in the United States mail or dqumi ifw nh 2 commercial
carrier, using a service at least as expeditious as first class mail, with all postage or charges fully prepaid,
addressed o cach opposing party as follows:

B st ; o
r ] “ e ’ /6 lﬁﬁ_ﬁ?“//tmaufﬁﬁmw ALY
R éﬁé{i.,lgﬂujw [’,4,, ,?Qj/f/ }/g/
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A ) i '7’“"“’ b RSN o PR ‘ = .A ! ;
D) . . N C e . 4 e
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SIGNATURE of APPFLTANT or DESICNATED REPRESENTA Ni E I}A’l t

For more information phone (510) 238-3721.
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IMPORTANT INFORMATION:

This appeal must be received by the Rent Adjustment Program, 250 Frank Ogawa Plaza, Suite 5313,
Qukland, California 94612, not later than 5:00 P.M. on the 20th catendar day after the date the decision
was manled to you as shown on the proof of service attuched to the decision. 1 the last day to fileisa
weekend or holiday, the ime to file the document is extended (o the next business day.

-

Appeals (tled late without good cause will he dismissed. :

You must provide all the mformation neuired, or your appeil cannot be processed and

may be dismissed.

Any response to the appeal by the other parly must be reeeived by the Rent Adjustment Program
with a proof of service on opposing party within 35 days of filing the appeal.

The Board will not consider new claims. Al claims., except jurisdiction issues, must have been
made in the petition, response, or at the hearing.

The Board will not consider new evidence at the appeal hearing without speetlic approval.

You must sign and date this form or your appeal will not be processed.

The entire case record is available to the Board, but sections of audio recordings must be pre-
designated to Rent Adjustment Staft, :

For more information phone (510) 2383721,

Mev, heis s ) 000081
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usa2099@fedex.com

From: - :
Sent; Thursday, July 2, 2020 318 PM
To: usal(9%@tedex.com

Subject: [EXTERNAL] Prnt 3 copies / m

Under sechion 'F* listed above, these are our justifications for appeal. The reason there were no matersal facts to conlest,
IS bacausc we were not aliowed 1o present those fact, Had we been allowed 1o presente evidence to substantiate our
clasm of decreased housing services, the evidence listed below is what we would have presented:

Has capped off all the building’s extemal water faucets, which we need for washing our hands or anything else we deem
nocessary before entering our unit, as per 'The Alameda County Covid-19 Rules for Hygienc.

Has removed all of our chairs and tables from the patio and forbidden us to have anything at atl on the palio, even a
broom outside our door. ‘

Has destroyed my vegelable garden in the backyard of the unit out of anyone's way, and has forbidden me to replant.

Has piaced all 4 of the complex’s large garbage bins and a recyclable bin in a communal space outside and locked up the
actual garbage room. Al of which ncreases the chances thal bugs and vermin atlracied to the two different restaurants on
the other side of the fence only nches away, will now enter into the complex, attracted by the garbage which she placed
oulside. : :

Won't allow any tenant's fricnds or family to park any vehicle that she isn't familiar with in said lenant's driveway while
visiting said tenant, unless said tenant pays her extra. or she will tow their vehicle. And she has. in fact. towed at least one
tenant's vehicle out of their own driveway thus far.

Also, having to deal with someone who has abvious mental, emolonal, and psychological issucs is a 108s of services in
and of itself. | urge the court to look inta the Background of the owner, E.L. Wash, and | am sure that the court will uncover
a past history of mental. emofional, and psychologicat breakdowns, which shoukd make E.L. Wash psychologically unfit to
own rental praperty, or at the least, it should make: her psychologically uniit to manage rental property.
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CHRONOLOGICAL CASE REPORT

Case No.: T19-0335

- Case Name: Reyes v. Olivolo
Property Address: 3273 Lynde Street, Unit 2, Oakland, CA
Parties: Xavier Johnson (Tenant Representative)
Sandra Reyes (Tenant)
Adam Olivolo (Owner)
OWNER APPEAL:
Activity Date
Tenant Petition filed _ June 28, 2019
No Owner Response filed —
Heéring Deciéion Mailed July 10, 2020
Owner Appeal filed July 30, 2020
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RECEIVED
CITY OF DAKLAND

CITY OF OAKLAND

CITY OF OAKLAND :
RENT ADJUSTMENT PROGRAM019 JUN 28 PM 4: 38
P.O. Box 70243
Oakland, CA 94612- 0243
(510) 238-3721

i Nl N 1 ATy
WL.H Faix

=)

TENANT PETITION

Please Fill Out This Form As Completely As You Can. Failure to provide needed information may

result in your petition being rejected or delayed.

Please print legibly
Your Name Rental Address (with zip code) Telephone:
Sandra Reyes 3273 Lynde Street #2 ]
Oakland, CA 94601 E-mail:
Your Representative’s Name Mailing Address (with zip code) Telephone:
Email;
Property Owner(s) name(s) Mailing Address (with zip code) Telephone:
Adarna Olivolo 436 Greenwood Dr. ]
Santa Clara, CA 95054 Erail
Property Manager or Management Co. Mailing Address (with zip code) Telephone:
(if applicable)
Email:

6 | \

Number of units on the property:

. ] Apartment, Room, or

Type of unit you rent D House I:I Condominium Live-Work

(check one)

Are you current on
your rent? (check one)

Yes I:l No

If you are not current on your rent, please explain. (If you are legally withholding rent state what, if any, habitability violations exist in
your unit.)

L. GROUNDS FOR PETITION: Check all that apply. You must check at least one box. For all of the
grounds for a petition see OMC 8.22.070 and OMC 8.22.090. I (We) contest one or more rent increases on
one or more of the following grouvads:

X| (a) The CPI and/or banked rent increase notice I was given was calculated incorrectly.

X| (b) The increase(s) exceed(s) the CPI Adjustment and is (are) unjustified or is (are) greater than 10%.

X (c) I'received a rent increase notice before the property owner received approval from the Rent Adjustment
Program for such an increase and the rent increase exceeds the CPI Adjustment and the available banked

Rev. 2/10117 For more information phone (510) 238-3721. 1
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rent increase.

X (d) No written notice of Rent Program was given to me together with the notice of increase(s) I am
contesting. (Only for increases noticed after July 26, 2000.)

(e) The property owner did not give me the required form “Notice of the Rent Adjustment Program” at least
6 months before the effective date of the rent increase(s).

X

X| (f) The rent increase notice(s) was (were) not given to me in compliance with State law.

(g) The increase I am contesting is the second increase in my rent in a 12-month period.

(h) There is a current health, safety, fire, or building code violation in my unit, or there are serious problems
X| with the conditions in the unit because the owner failed to do requested repair and maintenance. (Complete
Section III on following page)

(i) The owner is providing me with fewer housing services than I received previously or is charging me for
X services originally paid by the owner. (OMC 8.22.070(F): A decrease in housing services is considered an

increase in rent. A tenant may petition for a rent adjustment based on a decrease in housing services.)
(Complete Section III on following page) :

(i) My rent was not reduced after a prior rent increase period for a Capital Improvement had expired.

(k) The proposed rent increase would exceed an overall increase of 30% in 5 years. (The 5-year period
begins with rent increases noticed on or after August 1, 2014).

(D) I wish to contest an exemption from the Rent Adjustment Ordinance because the exemption was based on
fraud or mistake (OMC 8.22, Article I) '

(m) The owner did not give me a summary of the justification(s) for the increase despite my written request.

(n) The rent was raised illegally after the unit was vacated as set forth under OMC 8.22.080.

IL. RENTAL HISTORY: (You must complete this section)

Date you moved into the Unit; 12/1/2005 Initial Rent: $950 /month

When did the owner first provide you with the RAP NOTICE, a written NOTICE TO TENANTS of the
existence of the Rent Adjustment Program? Date: Never . If never provided, enter “Never.”

Is your rent subsidized or controlled by any government agency, including HUD (Section 8)? Yes

~ List all rent inéreases that you want to challenge. Begin with the most recent and work backwards. If
you need additional space, please attach another sheet. If you never received the RAP Notice you can
contest all past increases. You must check “Yes” next to each increase that you are challenging.

Date you Date increase Monthly rent increase Are you Contesting Did You Receive a
received the goes into effect this Increase in this Rent Program
notice (mo/day/year) Petition?* Notice With the
(mo/day/year) From To Notice Of
Increase?

6/4/2019 6/1/2019 |% 1250 = |% 1350 X]Yes [No [Yes [XNo

3/26/2018 6/1/2018 | % 1135 $ 1250 Xlyes [INo []Yes [X]No

4/2017 6/2017 |%1085 %1135 | [XYe [JNo [Jyes [XPMo
Prior to 2017 rent was increased approximately $10 [X]Yes [No [JYes [XNo
annually. Rent increases were all served without RAP Xyes [No [Jyes [XNo
notices. Tenant contests all rent increases since 2005. KYes [ JNo [Yes [XNo
Rev. 2710117 For more information phone (510) 238-3721. '
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* You have 90 days from the date of notice of increase or from the first date you received written notice of the
existence of the Rent Adjustment program (whichever is later) to contest a rent increase. (O.M.C. 8.22.090 A 2) If
you did not receive a RAP Notice with the rent increase you are contesting but have received it in the past, you
have 120 days to file a petition. (0.M.C. 8.22.090 A 3)

Have you ever filed a petition for this rental unit?
[ Yes

Xl No

List case number(s) of all Petition(s) you have ever filed for this rental unit and all other relevant Petitions:

HOI. DESCRIPTION OF DECREASED OR INADEQUATE HOUSING SERVICES:

Decreased or inadequate housing services are considered an increase in rent. If you claim an unlawful
rent increase for problems in your unit, or because the owner has taken away a housing service, you must
complete this section.

Are you being charged for services originally paid by the owner? [JYes [X]No
Have you lost services originally provided by the owner or have the conditions changed? Xyes [INo
Are you claiming any serious problem(s) with the condition of your rental unit? Xyes [INo

If you answered “Yes” to any of the above, or if you checked box (h) or (i) on page 2, please attach a
separate sheet listing a description of the reduced service(s) and problem(s). Be sure to include the
following: '

1) ~alist of the lost housing service(s) or problem(s); T
2) the date the loss(es) or problem(s) began or the date you began paying for the service(s)
~3) _when you notified the owner of the problem(s); and
4) how you calculate the dollar value of lost service(s) or problem(s).
Please attach documentary evidence if available.

You have the option to have a City inspéctor come to your unit and inspect for any code violation. To make an
appointment, call the City of Oakland, Code of Compliance Unit at (510) 238-3381.

IV. VERIFICATION: The tenant must sign:

I declare under penalty of perjury pursuant to the laws of the State of California that everything I said
in this petition is true and that all of the documents attached to the petition are true copies of the
originals. .-

(o 6/25//9

Tenanit’s Signature Date

Rev. 2/10/17 ' For more information phone (510) 238-3721. 3
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V. MEDIATION AVAILABLE: Mediation is an entirely voluntary process to assist you in reaching an
agreement with the owner. If both parties agree, you have the option to mediate your complaints before a
hearing is held. If the parties do not reach an agreement in mediation, your case will go to a formal hearing
before a different Rent Adjustment Program Hearing Officer.

You may choose to have the mediation conducted by a Rent Adjustment Program Hearing Officer or select an
outside mediator. Rent Adjustment Program Hearing Officers conduct mediation sessions free of charge. If
you and the owner agree to an outside mediator, please call (510) 238-3721 to make arrangements. Any fees
charged by an outside mediator for mediation of rent disputes will be the responsibility of the parties
requesting the use of their services.

Mediation will be scheduled only if both parties agree (after both your petition and the owner’s response have

been filed with the Rent Adjustment Program). The Rent Adjustment Program will not schedule a
mediation session if the owner does not file a response to the petition. Rent Board Regulation 8.22.100.A.

If vou want to schedule your case for mediation, sign below.
Tagree to have my case mediated by a Rent Adjustment Program Staff Hearing Officer (no charge).

Tenant’s Signature Date

VI. IMPORTANT INFORMATION:

Time to File This form must be received at the offices of the City of Oakland, Rent Adjustment Program,
Dalziel Building, 250 Frank H. Ogawa Plaza Suite 5313, Oakland, CA 94612 within the time limit for filing a
petition set out in the Rent Adjustment Ordinance, Oakland Municipal Code, Chapter 8.22. Board Staff cannot
grant an extension of time to file your petition by phone. For more information, please call: (510) 238-3721. -

File Review

Your property owner(s) will be required to file a response to this petition within 35 days of notification by the
Rent Adjustment Program. You will be sent a copy of the Property Owner’s Response. The petition and
attachments to the petition can be found by logging into the RAP Online Petitioning System and accessing
your case once this system is available. If you would like to review the attachments in person, please call the
Rent Adjustment Program office at (510) 238-3721 to make an appointment.

VII. HOW DID YOU LEARN ABOUT THE RENT ADJU STMENT PROGRAM?

Printed form provided by the owner

Pamphlet distributed by the Rent Adjustment Program
Legal services or community organization-

_Sign on bus or bus shelter ‘

Rent Adjustment Program web site

Other (describe):

T

Rev. 2/10/17 For more information phone (510) 238-3721. 4
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Tenant Petitioner
mmm?m Reyes

3273 Lynde Street #2
Oakland, CA 94601

|

Addendum >-ua2.awwm in Services

Note:I calculated the estimated value of loss of service by éﬁmwﬁm how much each problem affected my health and safety of and my ability
to live comfortably in Eo premises.

|
|

deteriorating and crumbling

condition since start of
tenancy and have gotten
progressively worse over
time.

cabinets in person and requested
~ maintenance verbally.

Description of Decreased Approximate Date this Uw?\_ Tenant Notified Landlord and Date Estimated Value to
Service Service was Lost _ how fixed, if Loss of Service
W any
Windows are in disrepair, Window pane started Summer 2013 via phone call when N/A 8%
with deteriorated seals and | dislodging in summer of 2013 tenant noticed windowpane dislodging
are not securely fastened. and a window broke 12/2014 | from frame. Again in 12/2014 via phone
call.
Leak beneath kitchen sink Shortly after tenancy Early 2006 via phone call after tenant N/A 10%
began/early 2006 noticed water beneath sink.
Broken burner on stove Shortly after tenancy began/ | Early 2006 via phone call when tenant N/A 5%
needs to be replaced early 2006 noticed burner was not working.
Kitchen cabinets are Cabinets were in poor Z_a NSN tenant mwoéam owner the N/A 10%

1o SR TLOm
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1 - ¥
, - 60-DAY NOTICE TO
| CHANGE THE TERMS OF
' YOUR RENTAL AGREEMENT
5
6 To: S@ Vl/ﬂz/(/@ %,{)4, - ‘ > Resident(s) and all others in
7 possession of Apt. No. g—— , located at (/Stleet Address) 59’2—-% 3) L.\./hﬂlég 57 W
8 in the city of OQ/é ZQ o 3( q QLéﬂ / Cahfornla
9 PLDASE TAKE NOTICE that in accordance W|th the governmg State and local laws and ordinances, that snxty (60) days
10 i aﬁen Sérvice upon you OfthlS nOt]CG or begmmng 4 égn/ﬁ, ' //, , 20 /‘7 whlchever is later, the terms of
11 your rental agreement for the above described propegy are hereby changed as follows:
12 [ ] YOUR MONTHLY RENT shall be mcreased from $_/,52 S O.O¢her month to $_4_\3‘€‘0400 per month, an
13 increase of$_!ﬂ\0¢ oL per month.
14 [] YOUR SECURITY DEPOSIT shall be increased from s /M 44 105 . anincrease of
15 $
16 D TOTAL AMOUNT DUE and payable by the above stated time period:
17 . NewMonthly Rent: $ /,(€ SO ﬂ@
18 Securify Deposit Increase; $ Mh/&
19 Other: $
20 Total Due: s [/R€6d.d0
21 %_V/ e st &M&hmw@ ,?'H?U ?wanym,&;n-—-
22 0 MINWLMﬂWpﬁ&g ﬁ»ﬁdﬁff%ﬁ; Aotunek CX&&W W DMA Liw QAQMWW%IQJI/
23 ."AA.L_A'.ALL“ NIV o \da AARAL AL poul ..u.u Asidy M QAN Uy
. ( i §
24 |1 Mpaan. Ound o0 Fhid AN Lol o pd A \uo\ncc»ww\ (\mo\l\nw\va ok Wnen
25 Except for the above changes, all other terms of your Rental Agreement shall remain |n full force and effect. ;
26 || Dated: (Month/Day) fmuv/b s — 2019
27 - €= 299 :4001/1 wd o Wirady , OWNER(S)
28 By. £E< 155//744’3 , AGENT
29 |
30

AOA Form No. 106 (Rev. 0406) - Copyright 2006 - Apartrnenl Owners Association of Califomia. Inc. « www. aoausa.com
* San Fernando Valley (818)988-9200 - Los Angeles (323)937-8811 « Long Beach (562)597.2422 » Garden Grove (714)539-6000 + San Diego (619)280-7007 » Northern California (510)769-7521
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1 :
, 60-DAY NOTICE TO
; CHANGE THE TERMS OF
‘| YOUR RENTAL AGREEMENT
5 ' _ .
6 To: g Q/W fM/M—— . » Resident(s) and zllll others in
7 possession of Apt. No. Q/é_ . located at (Street f{jdress) 39/7‘ 3 L—E/ /’ld(/ WV M PR
8 || inthecity of @W , California 9 go v |
9 PLEASE TAKE NOTICE that in accordance with the governing State and local laws and ordinances, that sixty (60) days
10 after scr‘v‘it;e_: upon you of this notice or beginning M ﬁw /;7: ) ,20_/% , whichever is later, the terms of
11 your rental agreement for the above described éroperty are hereby changed as follows:
12 WUR MONTHLY RENT shall be increased from $ ﬁ 2% .00 per month to § M@&Q per month, an
13 increase of $ [ f & O per wonth.
14 D YOUR SECURITY DEPOSIT shall be increased from $ @ tod ('Q_"' . an increase of
15 $
.16 v@/T(.‘)‘TAL AMOUNT DUE and payable by the abo;/eT stated timerperiod:
17 ~New Monthly Rent: 3 /{g’ §0.,00
18 Security Deposit Increase: $ ”‘g““
19 Other: $ ——
20 Total Due: $
2111 0 OTHER CHANGES:
22
23 Aeohe
24
25 Except for the above changes, all other terms of your Rental Agreement shall remain in full force and effect.
26 Dated: (Month/Day) }W &é M (, ,20L%
27 Adarna FE O)ivolo . owners)
28 By: r%a(h/WL& r %00[0 , AGENT
29
30

AOA Form No. 106 (Rev. 0406) - Copyright 2006 - Apatment Owners Association of Califomia, Inc. « www.acausa.com

* San Femando Valley (818)988-9200 » Los Angeles (323)937-8811 » Long Beach (562)597-2422 « Garden Grove (714)539-5000 » San Diego (619)280-7007 « Northern California (510)769-7521
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! CITY OF VAKLAND &2

DALZIEL BUILDING « 250 FRANK H. OGAWA PLAZA. SUITE 5313 « OAKLAND.

Housing and Community Development
Department Rent Adjustment Program

' CA Relay Service 711
"HEARING DECISION
CASE NUMBER: T19-0335 Reyes v. Olivolo
PROPERTY ADDRESS: - 3273 Lynde Street, Unit 2, Oakland, CA
DATE OF HEARING: January 15, 2020
DATE OF DECISION: July 6, 2020
APPEARANCES: Xavier Johnson, Tenant Representative

Sandra Reyes, Tenant
Marci Valdivieso, Interpreter

SUMMARY OF DECISION

TEL (510) 238-3721
FAX (510)238-6181

= .Thg;}tgn‘a'nt?STpéiiﬁgQ»iiﬁs-:pariiyifgranted:.;-;- et

- CONTENTIONS OF THE PARTIES

On June 28, 2019, teha‘nvf Sandra Reyes filed a petition contestingall-brior rent
increases and claiming that her housing services have decreased. The basis for the
tenant’s petition includes the following: '

The CPI and/or banked rent increase notice | was given was calculated
incorrectly; _

The increases exceed the CPI Adjustment and are unjustified or are greater
than 10%: ' .

| received a rent increase notice before the property owner received
approval from the Rent Adjustment Program for such an increase and the
rent increase exceeds the CPI Adjustment and the available banked rent
increase; '

No written notice of Rent Program was given to me together with the notice
of increases | am contesting; E '

The property owner did not give me the required form “Notice of the Rent
Adjustment Program” at least 6 months before the effective date of the rent
increases;

The rent increase notices were not given to me in compliance with State
law;

000091
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» There is a current health, safety, fire, or building code violation in my unit,
or there are serious problems with the conditions in the unit because the
owner failed to do requested repair and maintenance: and

» The owner is providing me with fewer housing services than | received
previously or is charging me for services originally paid by the owner.

The owner did not file a response and did not appear for the hearing.
THE ISSUES

(1) When, if ever, did the tenant receive the form Notice to Tenants (RAP Notice)?
(2) Are the contested rent increases valid? )

(3) Have the tenant's housing services been decreased and, if so, by what
percentage of the total housing services that are provided by the owner?

EVIDENCE

Rent History

The subject property is a six-unit residential building. The tenant moved into the
subject unit in December of 2005, at an initial monthly rent of $950.00. In her petition,
the tenant stated that prior to 2017, her rent was increased by approximately $10.00
every year. In June of 2017, her rent was increased from $1,085.00 to $1,135.00

_-monthly:-InJune of 2018; her rent was-increased to"$1,250:00"monthiy.

72019

her rent was increased to $1,350.00 monthly. Copies of the 2018 and 2019 rent

. increase notices were received into evidence.! . The tenant testified-that she-has been -
paying $1,250.00 in rent monthlysince June of 2018. She confirmed that she has not - - -
paid the most recent rent increase amount of $1,350.00. Finally, the tenant submitted
copies of rent receipts, verifying rent payments.2 .

RAP Notice

The tenant stated on her petition and testified at the hearing that she never
received the RAP Notice. This testimony was undisputed because the owner did not
appear for the hearing.

No Appearance by Owner at the Hearing

On September 20, 2019, a Notice of Hearing was mailed to the owner’s address
. with a proof of service. No mail was returned as non-delivered.

‘The Notice of Hearing was properly served, and the Hearing came on regularly on
January 15, 2020, at 10:00 a.m. as scheduled, without the appearance of the owner. The
Hearing Officer waited until 10:15 a.m. for the owner to appear.

! Exhibit 1
2 Exhibit 2

000092
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Decreased Housing Services

With her petition, the tenant submitted the following list of decreased housing
services.

Windows: The tenant testified that the windows are in disrepair and the seals are
deteriorating. She complained to the owner about the windows in the summer of 2013,
after one of the windowpanes became dislodged. In response, the owner glued the
windowpane back into the frame but now that window no longer opens. She further
testified that the windows in the kitchen and living room do not open. On December 4,
2019, the City of Oakland Code Enforcement Services issued a Notice of Violation,

citing the living room and kitchen windows for failure to “open/close properly”.2 The
tenant submitted photographs of the windows..4 :

Kitchen Sink Leak: The tenant testified that there is a leak under the kitchen sink.
She notified the owner of the leak shortly after she moved into the unit, in 2006. In
response, the owner replaced the kitchen faucet but did not repair the leak under the
sink. Code Enforcement Services also cited the kitchen sink leak in the Notice of
Violation dated December 4, 2019.5 The tenant submitted photographs of the kitchen
sink.6 '

_Broken Stove Burner: The tenant testified that one of the stove burners is broken.

-She-nolified-

owner-of this-issueshortlyafter she'r therunit inr2006 10—

response, the owner replaced the broken burner, but the new burner does not work
~..properly either. - The tenant submitted a photograph of the stove bur ner....... .
-Kitchen Cabinets: The tenant testified that the kitchen cabinets are old and
deteriorating. There is sawdust falling off the cabinets. She complained about the
cabinets in 2012 and was told that if the owner replaced the kitchen cabinets, he would
have to increase her rent. To date, the cabinets have not been replaced. The tenant
submitted photographs of the kitchen cabinets.8 :

FINDINGS OF FACT AND CONCLUSIONS OF LAW

RAP Notice and Rent Increases

Notice and Filing Requirements: The Rent Adjustment Ordinance requires an

3 Exhibit 4
* Exhibit 5
* Exhibit 4
¢ Exhibit 5
7 Exhibit 5
8 Exhibit 5
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owner to serve notice of the existence and scope of the Rent Adjustment Program (RAP
Notice) at the start of a tenancy® and together with any notice of rent increase.'®

The tenant testified that she was never provided the RAP Notice. This testimony
was undisputed. Therefore, the contested rent increases are invalid and the tenant’s
base rent remains $950.00. Since the tenant has been paying the rent increases, the
tenant is entitled to restitution for rent overpayments, but the restitution is limited to 3
years prior to the hearing'!. See chart below.

Decreased Housing Services

Under the Oakland Rent Adjustment Ordinance, a decrease in housing services
is considered to be an increase in rent'? and may be corrected by a rent adjustment.’3
However, in order to justify a decrease in rent, a decrease in housing services must be
either the elimination or reduction of a service that existed at the start of the tenancy, or
one that is required to be provided in a contract between the parties, or a violation of the
housing or building code which seriously affects the habitability of the tenant’s unit.
Further, an owner must be given notice of a problem, and a reasonable opportunity to
make repairs, before a claim of decreased housing services will be granted.

Additionally, the tenants have the burden of proof with respect to each claim.

_ Notrce of V|o|at|on dated December 4 201 9 ThIS clalm affects the habltablllty of the

- unit and-the-tenant.is entitled to a 2%:rent reduction until the windows are repaired. The -~ -
tenant is also entitled to past decreased housing services from February 2017 (3 years

prior to hearing) to July 2020 (date of hearing decision). See Chart below.-

Kitchen Sink Leak: The tenant testified that there is a leak under the kitchen sink.
The kitchen sink leak was also cited in the Notice of Violation dated December 4, 2019.
This claim affects the habitability of the unit and the tenant is entitled to a 2% rent
reduction until the leak is repaired. The tenant is also entitled to past decreased housing
services from February 2017 (3 years prior to hearing) to July 2020 (date of hearing
decision). See Chart below. .

Broken Stove Burner: The tenant testified that one of the stove burners is broken.
The owner replaced the burner after she notified him of the problem, but the new burner
does not work properly. However, the stove burner was not cited in the Notice of
- Violation dated December 4, 2019. Further, the tenant still has use of the other three
stove burners. Compensation for this claim is denied.

? 0.M.C. Section 8.22.060(A)

12 O.M.C. Section 8.22.070(H)(1)(A)

' HRRAB Appeal Decisions T06-0051 (Barajas/Avalos v. Chu) & T08-0139 (Jackson-Redick v. Burks)
120.M.C. Section 8.22.070(F)

13 0.M.C. Section 8.22.110(E)
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Kitchen Cabinets: The tenant testified that the kitchen cabinets are old,
deteriorating, and need to be replaced. However, the tenant did not raise any issues
with the functionality of the cabinets. Further, the kitchen cabinets were not cited in the
Notice of Violation dated December 4, 2019. Compensation for this claim is denied.

VALUE OF LOST SERVICES

Service Lost From To Rent % Decrease No. OQerpaid
: Rent Imonth Month
Decre s
" Windows L 1-Aug-'_l7 , -1_-_Ju'|—20 o $950 2% $19.00 36 $684.00
Kitcheh: s _1:Aug-1j7 o A-dul20 '$95_.O' 2% $19.00 36 $684.00

Leak

|  TOTALLOST SERVICES  $1,368.00

OVERPAID RENT

Max
Monthly Monthl Difference per No.
Frqmu , To Rent paid yRent month Months Sub-total
“1-Aug-17- 1-May-18  $1,135  $950 $185.00 10  $1,850.00
1-Jun-18 =~ 1-Jul-20 ~ $1,250  $950 $300.00 26 $7,800.00

TOTAL OVERPAID RENT  $9,650.00

RESTITUTION
'MONTHLY RENT ——~—§950--

TOTAL TO BE REPAID TO TENANT  $11,018.00
TOTAL AS PERCENT OF MONTHLY RENT 1160%

AMORTIZED OVER MO. BY REG. IS
OR R ‘
OVER 724 . MONTHS BY HRG. OFFICER IS $459.08
ORDER

1. Petition T19-0335 is partly granted.
2. The rent increases are invalid. The tenant’s base rent remains $950.00.

3. Due to ongoing decreases in housing services, the tenant’s rent is reduced
by 4% ($38.00). The tenant's current legal rent, before consideration of
restitution, is $912.00 a month. The tenant may begin paying the reduced
rent of $912.00 once this Hearing Decision is final. The decision is final if no
party has filed an Appeal within 20 days of the date the Hearing Decision is
mailed to all parties ~
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4. Due to rent overpayments and past decreased services, the tenant is owed
restitution in the amount of $11,018.00. This overpayment is adjusted by a
rent decrease for 24 months in the amount of $459.08 a month.

5. The tenant is entitled to reduce the rent per the restitution order after the
' Hearing Decision becomes final.

6. If the owner wishes to, he can repay the restitution owed to the tenant at any
time. If he does so, the monthly decrease for restitution ends at the time the
tenant is provided restitution. -

7. Once the owner repairs the windows, the owner may increase the tenant's
rent by 2% ($19.00), once the owner repairs the kitchen sink leak, he may
increase the tenant’s rent by 2% (19.00), upon proper notice in accordance
with Section 827 of the California Civil Code and the Rent Adjustment
Program. : .

8. The remaining claims of decreased housing services are denied.

Right to Appeal: This decision is the final decision of the Rent Adjdstment
Program. Either party may appeal this decision by filing a properly completed appeal

using the form provided by the Rent Adjustment Program. The appeal must be received

Dated: July 6, 2020

Maimodna Sahi Ahmad
Hearing Officer
Rent Adjustment Program

000096
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PROOF OF SERVICE
Case Number T19-0335

I am a resident of the State of California at least eighteen years of age. I am not a party to the
Residential Rent Adjustment Program case listed above. I am employed in Alameda County,
California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland,
California 94612.

Today, I served the attached documents listed below by placing a true copy in a City of
Oakland mail collection receptacle for mailing on the below date at 250 Frank H. Ogawa
Plaza, Suite 5313, 5th Floor, Oakland, California, addréssed to:

Documents Included
Hearing Decision -

Owner

Adama Olivolo

436 Greenwood Drive
Santa Clara, CA 95054

Tenant
Sandra Reyes

@02 T B 2 T (B 57=7= 3t S et it

Oakland, CA 94601

'I"am " readily familiar with the City of Oakland’s practice of collection and processing

correspondence for mailing. Under that practice an envelope placed in the mail collection
receptacle described above would be deposited in the United States mail with the U.S. Postal

Service on that same day with first class postage thereon fully prepaid in the ordinary course of

business.

I declare under penalty of perjury under the laws of the State of California that the above is true
and correct. Executed on July 10, 2020 in Oakland, CA.

Raven Smith

Oakland Rent Adjustment Program
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: Case Number: T19-0335 Reyes V,, Olivolo
*;Property Addres:

;Appeal Date: July 24,2020
To whom 1t may: concern,

:declsmn made on July 6 2020

First of all; T know I was not present at the hearing. ‘1 was out of the couniry from
anuaty 13- Jaﬂua"ry 31 2020. ' So, 1t would have been nnposmble for me to attend the
, z:~I ’ §

’datmg back 2016 to present. tlme) There isa s1gmﬁcant mlprovement in the appearance
of the property. 1 also hired & Professional Property Management Company to continue
maintaining the apartment complex. So, please review - my response to her following
complaints:

Rent History

2017: I provided her with a 60 Day Notice (See attachment A). Thad'observed that the
walkway on the second floor was deteriorating, I felt I had to address it for the safety of
all the tenants. I had the work statted at the middle of May and was completed by the end -
of June. I'paid Juan Barreta $5,800 to replace stair landing and walkway on the 2" floor.
2018; I provided her with a 60 Day Notice for a rent increase from $1,135 to §1, 250.
Roof leak affected unit 2 (See attachment B). Ihad to repair the flashing and replace
some roof’ shmgles in between the roof and wall bamer for $1 350 Also repmred the

mstallat:on of a new garbage dlsposal for $350. I also had the guttem cleaned and new
leaf shields for the rainy season, for $1,050. Pest Control started to eradicate rodents and
fridge/stove repaired.)




2019 I prov:ded her w1th 60 Day Nonce for a rent mcrease ﬁ'om $l 250 to’ $l 350 I

bmldmgs and. repalred any dry rot. There was a ﬂoodmg issue in the back of the bmldmg
parking lot from &1l the rains that year; so Linstalled a sump pump. Ihad to get electricity
to the sump pump so an electrician was hired. While he was there, he sugg, ed ]
upgrade my electrical and'so I did. Idecided to do'more repans on the roof to prevent
anymore watet on on the other side; along with new gutters throughout the
property. I also decided to fix the landscapmg and expand driveway. There was a rodent
issue on the property, and I paid for a year’s worth of treatment to address it. (Please see
.attachment C)-

" Notices

I received a notice from Sandra Reyes dated July 1, 2019, tBrough an attorney, with
Centro Legal de la Raza; stating that she had. several concerns (Please reference
attachment D), This all happened when she asked for a copy of the 2018 rent increase. I
‘emailed her a copy in June, 2019. I'called her immedxately because shie said I never gave
:her nonce wh1ch I d1d m March (see attachment C) I med calhng her to talk about the

‘appomtment for repau's, I stﬂl never heard back. I'also trled emaﬂmg her 2 more tires
assummg she was recemng my emall because she referenced 1t m the attorney letter

There was no reference whc to call from Her. attorney s letter. I am not very. tech savvy,
so I could not google the information like most younget people do. Idid not have an
«email or phone number of her lawyer from her letter.

At this nme, I was feelmg overwhelmed and my cousin suggested [ hire a property
manager, so I took his advice. T hired Fresno Management Company. 1letherknow in
‘November via email that I would not be managing the property anymore. All notices
needed to be sent to'them. 1honestly do not know why I never received the Hearing
Notice. If 1 did, I do not remember seeing it.

Decreased Housing Services

As I stated before, I reached out to Sandra Reyes numerous times, after receiving the
letter from her attorney. 1also do not recall any letter from the city stating any code
violation from December 4, 2019. I'had asked our property manager if they did as well.
And they do not recall either and is looking to see if they did. I finally resorted to my
former on-site manage Mike Hernandez. He lives in 3277 Lynde strect (in one of the
duplexes at the entrance of the building). He was able to schedule an appointment mid-
December, to access the unit. Present were Donny Guerra (our maintenance person),
Mike, my nephew JP Ocampo and myself. We ﬁnally agreed on a timeline, which she
pushed back to the 2nd week of January, I think on the 13%, per the Invoice (see
attachment E coples of 1nvoxces recelpts and check payments) I also leﬁ the country




So I'was surprised that Sandra never mentioned‘in the hearing that I reached out to her
numerous times to address her issues. And actual renovation to her unit was being done
to address her concerns. I spent $20,109 to fix all the items she complained about, New
windows, New Kitchen, New Stove, New cabinets. So, I have to admit I felt blind-
sided by the Hearing Decision letter. I felt [ made every effort to work with her and she
was just not cooperating. 1 was disappointed that she did not work with me or the
property management to resolve issues.

In closing, I feel I did my due diligence to make sure the property is maintained and the
units updated. After the death of my husband there was a lot to do and Jearn. But from
the end of 2016 to 2020 (present), I spent in capital improvement and her unit alone (not
including other units I have renovated) a total of $70,000. See her unit pictures after
Donny remodeled it. This is not a unit that is in disrepair. My only fault was I never
really knew the Rent Adjustment Program (RAP). Looking back, I should have been
more involved with my husband’s business of maintaining these properties. But, at the
time we needed health insurance, so I had to work a regular 9-5 job to have health
insurance benefits for both of us. Again, please see the pictures (exhibit B), the receipts,
the payments I made to contractors. And take into consideration, that I managed these
units the best I could.
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Thank you for your time and consideration.

Adarna F Olivolo
Owner/Landlord

Cell #:
Email:
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>>>>>>

RENT ADJUSTMENT PROGRAM |
250 Frank Ogawa Plaza, Suite 5313 ‘
Oaklind, CA 94612
(510)238-3721

}
! ﬁ Appellant'l Name

*;5 __A{if_f’ﬂa F O /{{/0)‘0 _%mvner; 0 Tenant

| i Propérty Address (Inelude Unit Number)
|

3273 Lynge Street, Unitz, Oakland CA |
S Appellant’s Maillng Adfiress (For receipt of notices) Cas -f ; -D 25 ﬂ( s v c)/’ ;0/0

43¢ Greerwsod Dy Sarits G ™55,

“7n appealed
5‘5 f~ Name of Representative (if any) Cnsos Y [ Representative’s Ma ng Address (For notices)’

; . | I/ Ste. |
ﬂmMM%WMM% %qugﬁW%

Please select your ground(s) for appesl from the list below. Aspart of the appeal, an explanation must
: be provided responding to each ground for whick you are appealing. Each ground for appeal llsted
, below Includes directions as to what should be included in the explanation.

| 1) There are math/clerical errors that regquire the Heaving Declsion to be updnted. (Please clearly
explain the mati/clerical errars.)

; 2) Appenling the decision for one of the gronnds below (required):

1

? a): O The decision f1 inconsistent with OMC Chapter 8.22, Rent Board Regulstions or prior decislons
I of the Board, (Tn your explanation, you muss identify the Ordmancs section, regulation or prior Board
dectston(s) and describe how the description Is inconsisient,).

b [ The decision iz inconsistent with decisions {ssued by other Hemng Officers. (I Jyour explunation,
you must identify the priov inconsistent decision and explain how the decision s inconsistent.)

. ¢) [ The decision raises a new policy issue that has not been decided by the Boavd. (n your explanation,
i you must provide a detailed siatentent of the Issue and why the issue should be decided in your favor.),

B d) 3 Thedecision violates federal, state or local Eaw, (In your explanation, you sius! provide o detatled
! statement as to what law is violated.)

€). [ The deeiston is wot supported by stubstantial evidence. (Tn your explanation, you niust explain why
" the declslon Is not supported by substantial evidence found in the case record.)

For mare Informatien phone (510) 238-3721.

Rev. 1872018
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9 SIXTY-DAYV NOTICE OF CHANGE OF MONTHLY RENT

ly e | . Unit # (if appliceble)__ o
CA_9¢éoy

Gy @e
You are heraby notified, in accordanca with Civil Code Saction 627, that 60 days after service upon you of this Notice,

or 4 (o:.; 21 > whichever s fater, your monthly rent which Is payabls In advance on of balore the

4 R SR . X
-E!EL’L_ day of each monih, will be the sum of $.408'S Gentend of SJ'IS_S_"-_QAhe current monthly rent.

Excapt as herein Provided, all other terms of your tenancy shall remaln in 1ull force and effect,
i you fail to fulfil the 1erms of your credit obligations, a negative credit report may be submilted lo 8 credit reporting agency.

13, 07 M‘/& Cyases

To be filled out by Server AFTER service on Resident Is complete

L the undersigned, bong st least 18 years of age, doclore thet | served this holice, of which this la a trve copy, on the - -

day of ______ (month), _ (yea). on the above-mentioned residenis) In. possassion, in the manner Il below.”

Q BY DEUVERING & copy of the Nofice to the following masideni(s) PERSONALLY: -

D BYLEAVING a copy for sach of the abave-named resident(s) with 8 person of suitable age and diserelion atthe residence or usual
plece-of business of tha rasident(s), 82id resident(s) baing absent thereol, '
AND MAILING by frat: dass mail on eaid date s copy lo each sasident by depositing spid coples in’ the: Unite

0.3 saaled crvaiope, wih postage fully prépaid, add

0 & by deposilin oS in | g Statas Mall, |
ressad o ths above.named resident(s) at theip place of ‘residanca.

O BY POSTING a copy for each of the sbove-named resideni(s) in a conspicuous Piace on the prapenty therein described,

there bemg no persen of swiable age of discretion to be found at any known piace of residence or businass of saig
resident(s), , o o -
AND MAILING by -first class mall on . the same Yay 84 posied, 4.copy to aach resivent by deposting sald ‘coplas In the
United States Mall, in o sealed eavelops with postage fully prapeid, addrassed 1o the fesideni(s) s the place whers the
_/properly s siluated

g/ BY MAILING by fust ctoss inail on sawd date @ copy ta each resident by depositing said coples in the Unitad States Mail, in a spaled
envelope, with postage fully prapaid, addressed to the above-named resident(s) at theis place of residance, (NOTE: SERVICE BY MAIL (S
AVAILABLE FOR NOTICE OF CHANGE OF MONTHLY RENT ONLY.) - ‘

! dociare undar panaity of perjury, undar tho laws of the Steta of Calfornip, that the foragoing Is true and carregy ond it ‘called
as a winess 1o faslily- therelo, | could do so competently. C

Evecutes i 17 sey of Sl ont, £33 ean, _Q_‘hé&m_e(/

v

Name of Declorant. (Prm) (Sipneture ol Deciareny

e ve—

i Unauthorized Reproduction
of Blank Formsis ilegal,  §

- Cantarens Apartimont Association Approved Fofm

| www eannot ong *
Form §.2-8V - Ravisod 106 - ©2006 = All Righis Reserved

Page 1 of 1) i
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BANK OF AMERICA %5

THE ADARNA F. OLIVOLO REVOCABLE TRUST | Account # 1641 0248 5168 | December 27,2019 to January 28, 2020

Check images
Account number: 1641 0248 5168

Check number: 623 | Amount: $7,300.00 | Check number: 614 | Amount: $4,435.00
- PR o T T P O !
- i
Check number: 622 | Amoint; $i.854.00
ERRLIIanms s s
o DS el : - S 15000
"

Thnen E AF 2
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Email: ;

DATE ___ 01723120 CUSTOMER NAME Donys Guerra
ADDRESS 1010 RUCKER AVE PHONENUMBER  _ EESUSSSUswsm
GILROY CA 95020 EMAL
‘ Invoice 270934
RECEIPT A PRI
UNIT NAME -  TOTALCOST -}
- Kenmore stainless steel glass 1op electric stove $ . oecd
: 0004860 o L
Eob
3
e !
& & - -, h
e
'
:
) ) Sales Tax s |
$anon

Warranty : 30 days

NOTES: ;
Signature of Customer

(By signing you accept‘terms & conditions)
ALl SALES ARE FINAL: NO RETURNS
We are not responsible for damages to Tioors, walls., efc when product ts dellvered.

We are not responsible for water damage when product is delivered
Wa are not responsible for spoiled food caused by refrigerator not working.

WWW.AGAPPLIANCESTORE.COM
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mawu_qu #H6964-116292

6964 00097 04908 :;wﬂono 10:16:30 AM

Sold 1o Job Detalls Sold by
JOHN OCAMPO Job Descrip TROY (TL.L5268)
Business Address Lynnde St. % \ :
436 GREENWOOD DR Stors 4 5964
SANTA CLARA, CA Aunner Name 5401 THORNTON AVE
on Dannys NEWARK CA -

one: (202) 526- 8604

Emall: JP.OCAMPOOGGMAIL-COM

Unit Price Subtotal

ftem Description SKu# Oty
Ol 18Amp 34 fn. Singie-Pols Ziasoo Tyne Q Replacement Gircult Beogkar msosts 9 ss278/6a ss2.78
02 14X 1/ NPT Mais Alomotive Plug ‘ 061404 1 8250/ 250
03 2in x 16-Gauge Finish Nail (1000 per Box) 49212 1 S149870a S14.98
06 14 In.x1/4 In. NPT Mato Aviomotive Coupler o eo155a 1 $4.50/0a $4.50
05 Scotch k41 n. x60.1 yds. Contractor Grade Masking Tape 151489 2 20/m $6.40
08 Dacom 15Amp 3-Way liuminated Switch, Whits 255300 - s11.48/a 2208
or gggn_\nf%ns;?g&aiﬂi.g 405183 4 $598 722 s2a.ee
08 § 1.1 GPF/t.8 GPF High EMiciency Dual Flush Compiste Eiongaiad Tollet in White, Seat 215583 2 $99.00/ 52 ‘.l...M.. $106.00
09 751 Ciywall Joint Tape: 588773 ] $1.987ea $1.96
10 121, AP lnlet x ¥8 fn. 0.0, Comp Outiet Mul Tum Angle Valve 235707 5 $826/ 0k 4130
11 Beversible 38 In. x 2-1/4 In, MOF Bage Moulding 888985 40 S80/H $32.00
12 ScolchBhie 1.41 in. % 80 yd. Original Mult-Sirface Palniers Taps 303124 1 $623/ea $6.23
13° 7in. 90-Degres Round Adjustable Elbow 148741 3 $687/6a $20.61
%2 S350/ $112.00

4 WAin, x 412 In. Primad Pine Stool Mouiding 3784

Page ) oF31 We resrv theright 0 it s of merhanlie sod o custamos SRR R R

. 6984 97 04509 2020-01-18
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Sandra Reyes

3273 Lynde Street #2.

Oskland, CA 94601

Adama Olivolo
436 Greenwood Dr

Santa Clare, CA 95054 ;AJL W’ g; (yv (ﬂWWV

July1,2019

VIA U.S. Mail and Hand Delivery
o p
RE: Concerps regarding 3273 Lynde St #2

Dear Ms. Olivolo,
Sommwmm&mmdﬁngﬂahmimdminmﬁnglhlslmtom

My name is Sandra Reyes. My family and [ have been tenants at 3273 Lynde Street #2 for
approximately 15 years. I write to address concerns regarding the property and my tenancy. 1
have previously notified you of these concems verbally on numerous occasions. To date, my
concemns have not been addressed.

Recently, I sought the assistance of an attomey at Centro Legal de la Raza and was advised of
my rights and yourobligations, Below I have spelled out my concems,

Oaldmd'sRemAqiusnnenthgmmspeeiﬁu ﬂlemannuand mombywhichatem s rent
can be ncreased. In the first week of Junc 2019, you left & voicemail saying I had failed to pay a
rent increase of $100. You claimed that you sent me notice of the rent incresse. I never received
any written'notice of a rent iricrease until the last week of June 2019. This incresse is invalid and
1 bave filed a petition with the Oakland Rent Adjustment Program contuting it. T will continue
to pay my current monthly reat until the Rent Adjustment Program issues a decision regarding
my lawful rentat amount.

California law requires a landlord providc o tenant with babmble conditions, Specifically,
California law states:

A dwelling shall be deemed untenantable for purposes of Section 1941 ifit substantially
lacks any of the following affimative standard characteristics or is a residential unit
described in Section $7920.3 or 17920.10 of the Health and Safety Code:

B et o
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A

(1) Effective waterproofing and weather protection of roof and exterior walls, including
unbroken windows and doors,

(2) Plumbing or gas facilities that conformed to applicable law in effect at the time of
installation, maintained in good working order.

(3) A water supply approved under applicable law that is under the control of the tenant,
capable of producing hot and cold running water, or a system that is under the control
of the landlord, that produces hot and cold running water, furnished to appropriate
fixtures, and connected to a sewage disposal system approved under applicable law.

Cal. Civ. Cod. § 1941,

Furthermore, California Civil Code § 1714 clearly states that landlords have the duty to use
“ordinary care or skill in the management” of their property. Moreover, where minor children are
present, California landlords owe a “greater degree of care.” McDaniel v. Sunset Manor Co.
(1990) 220 Cal.App. 3d 1, 7.

When notified of the need for repairs, & landlord must take action to make the repairs withina
reasonable time, generally 30 days, If the landlord fails to maintain adequate conditions, the
landlord may be liable ta a tenant for damages, including rent reductions, actual damages and
special damages, Pleasc refer to California Civil Code §1941 ef seq. or consult an attorney if
you have questions about your obligations under these laws.

There are a number of habitability violations at the above-referenced address. 1have previously
notified management of these violations via phone calls and in-person maintenance requests,

- Nonetheless, to date these violations have not been remedled Specifically, the habuabxhty

violations include the following:

o The windows throughout the unit are deteriorated, are not securely fastened, and are not
properly scaled.
There is a leak beneath my Iutchcn sink
One bumner on my stove is broken and does not function
My kitchen cabinets are deteriorated and crumbling. Pieces of the cabinets flake off and

fall in the-kitchen,

Moreover, under Oakland’s Tenant Protection Ordinance (OMC § 8.22.600 ef seq.), when
potified of the need for repairs, a landlord must take action to make the repairs within 15 days.
OMC § 8.22.650(B). If the landlord fails to maintain adequate conditions and/or make repairs
once notified of their need, the landlord may be liable to a tenant for damages, including rent
reductions, actual demages, special damages, and treble damages. Please refer to California
Civil Code §1941 et seq, and O.M.C. § 8.22.600 e/ seq. ot consult an attorney if you have
questions about your obligations under these laws.

I respectfully ask that you completc repairs by no later than 30 days after receiving this letter. |
will, of course, cooperate with you in scheduling times for the repalrs to be completed. | ask, in
return, that you comply with your Jegal obligations to notify me in writing, 24 hours in advance
any lime you, or your agent, qttend to enter the apartment.

000109




4 Please note that this letter is simply an attempt to exercise my rights under California and

" Oakland law, Accordingly, any attempt to evict e, raise my rent, or otherwise harass or

| Infimidate me in retaliation for exercising my rights would violate California law. Indced, any

L such actions may give rise to the legal presumption that you are illegally trying to evict me.

ase fi such behavior could result in landlord liability in terms of actial

T damages, punitive damages of no less than $100 per retaliatory act, sttomey’s fees, and all other
i remedies available by law. Please see Califom; Civil Code § 1942.5 and relevant local statutes.
) ftomey if you have questions about your rights and responsibilities in this

CC:  Centro Legal de la Raza
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60-DAY NOTICE TO
CHANGE THE TERMS OF

‘Lﬁ YOUR RENTAL AGREEMENT

o Sgudnl. - Resident(s) end all ohers in
posmmn af Apt. No 4—, ; fotated «t {Sireet Address) 55':.2'_.?2 %_M_*_‘

—Cabland, 9462 . commi

PLEASK TAKE NOTICE that w secordance with the governing State and local hiws and ondinances, tiak sisty (60] days

afier service upon yoii of this notive of tegwmning % anc_ |/ /- .20.49 ,‘ whichever i3 fater; the tamzof
your rental agreement for the abowa deserbed propety are bereby changed a5 fullowa,

[ YOUR MONTHLY RENT shali be increased from § _49; S0P her manth 15'S _455‘0-02 per mionth, an

e ity of

: increnseof §_ {80, 0 per wonuh.
[] YOUR SECURITY DEPOSIT shal be incrensed from$__[A 4 blr 108 , 3 Inoréinse of
. | , .
. [] TOTAL AMOUNT DUE snd payable by the above stated limé period:
New Monthly Reat* S 48Se 00
Secticlly Deposit Increase: s_None.
Other. L S
Total Due: s 869,08

. ﬂumu& %#u .?mhawmg,mm;,.-

: t.\f VIAD
A

Us/in dushafleck
Mpnin ol 1eliern iactn o
g tis- Ok @ALLA AP,

o Lxcept for the above clianges, oll ather terms ofynuv Renl.ul Agreeinent shall remein o full foree and eﬂ'ec(
| oues mmwmn@#w S 2019,
© - § - 8q w2 Qliridlo  oms
ny. E< _ESpdes , AGENT
JoMFimine (08 ity Q481 Coamgt 008 @ v
Y .y ¥AT 2032 « Goatn Orow 17 9N 0P
————
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21232020 ' Fwd: Repair

Fr )
T

Subject: Fwd: Repalr

Date: Man, Jul 20, 2020 4:15 prn (p

Sent from my iPhone \ﬂ Is
Begin forfvarded message: d A Wx (/ ’)/D aﬁaﬁ) Y(‘j VOV!S-L

From:

Date: July 16, 2019 at 12:35:44 PM PDT
TFo:
Subyject: Repair:

Hi Sandra,

Please call me when you have time so we can take a look at what needs to be repaired.

Thank you

Adarna Olivolo

Sent from my iPhone

hitps /fmail agl comiwabmai-std/en-us/PrintMessage 1H
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60-DAY NOTICE TO
CHANGE THE TERMS OF

I YOUR RENTAL AGREEMENT

To‘__\gW 4 + Resident(s) and att oshers [
poweiton of At o _ L !mm-s Swon i) BAFD Luholdh Sfecdl
inechy ot__ML f Q_iéﬁ_p_[_ Califoroia

PLEASK TAKE NOTICFE shat i sccovdeance wilh the governiing Siate dnd local laws ind crdinances, il sixty (60) days

oy servios upon you of this nstice et ugtnnhij_wlf ; 20,49, vhichees s ki, s of
yuuz fental agreement (o5 the aborve described p y arg herety changed ax fallows:

] YOUR MONTHIY RENT shnll be increated ms_f&,‘;:g_pp« month ms_g_a‘s‘l’- per mionth. an
mnued's MO_. 20 per monih.

[.] YOUR SECURITY DEPOSIT shalt be incvensed fioin 8 fU8 &l . 1S , 6 Increass of

§

] TOTAL AMOUNT DUE and psyable by lhe sbove siated time perlod:

Néw Monthly Rent: s, m
Sctirity Deposis Inereast; s Ntng,
Other; S, S

Todal Dires 2,4

%"’ T < P R L rve ) %H?u {lclhww?mm:n-

. ";'_'uzw"'('aﬁ:,t?'m— . LJV

ﬂwmudw

Lxéeprt for (he above changes, all rther iering of your Rental Agr:emuu sholi remam e full Rirce and effect,
Dated: lmmn.@""‘ 7SR, Y |
S~ = 899 4&@“—‘_]:_%_40_. OWNER(S)
‘ By, *~£:$&€.‘2.._____ AGENT
)

% a&ﬁnmlh 106 ¥y U081 - Gepyagrt 2006 M - www

e

000113




BankotAmerica 45> LANASAPR Tofal#5,000

THE ADARNA F, OLIVOLO REVOCABLE TRUST | Account #1641 0248 5168 | Nevembir 28,2018 to Decembier 26, 2018

Check images e
Cl"ed: Gt npiaben, 1641 G248 5168 Al qgfl""'ﬂ Chetk number: 554 | Amount: $4,000.00.—

Mcwﬂ\‘h

Electvical Tetal: B 6y, og

Check images

Account number: 1641 0248 5
Checknum er: 556 | Amount: Sl 644,09 I

$Zat0.0¢

C’:)L{,H' < 1015?[ 37"600 Eﬁ."_"""‘“’" ' D B e

Check images e
48
Account number; 1641 02 55 580 00 ;u ﬂl r’

I

Check number: 590 | Amount:
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~ after service upon you of this otice or beginning

* [ OTHER CHANGES:

g I o @

60- DAY NOTICE TO
CHANGE THE TERMS OF
YOUR RENTAL AGREEMENT

Tox .-"‘>- ] ‘ , Resident{s) and alf others in

- posscssion of Apt. No._Dz_ tocardl m sureet Addresy SAEZ_QM__

~ inthecityof ; » Cafifornia
. PLEASE TAKE NOTICE that in sccordance with dne  governing State snd local laves and ordiniaaces, that sixly (60) days

t , zo.Lb’_, whichevar is der, the terms of
‘yourrmtthsrcmlfwtheabo\'cdmibed' ‘ mhmbyehangedslbllows.

; D vouamomm.vnsmmmmmmms +l§§‘ggwmmws_4&f__@pmm "

- increase of § _per thonth.

O vounsncunrrv DEPOSlTshnllbemcreuedrmms s S/ _ n increase of

s
[ TOTAL AMOUNT DUE and pagsble by the above stated time period:

. - NewMonﬁlyRenl:Y : s 4&?&0&'

Securily Deposk Increase: S,

Otber: s

Tatal Due: . SM

o ./71',7"76’\6!":1“1!\/7%' Médgy,,
Why U] AN tuse
Exoc;llfor tha above changey, all other terms of your Renal Agreement:shall remain in Adl. foree end effect,
' mned:(memy)_Mduﬂ_y___.zo_lﬁ
i s 7. , OWNER(S)
e} ‘:J-o}mbm , AGENT

) o < Copyohl 2000 ~ Akt Owinioes ATicciraer o1 Cablona, 1ot » We §ssa coni
*SenFomondo Vaiey (S131008.9200 .’{2.‘5;'1.‘5‘..(“ mmmmmmuu-mmaummcu&-nmmm»mumwmnmmw
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THE ADARNA F. OLVOLO REVOCABLE TRUST | Account # [ October 27. 2017 to November 27, 2017

Withdrawals and other subtractions

Other subtractions
Date . Description Aot
10/30/17  PGANDE DESWEG ONLINE ID:82169934100917 INDNADARNAF OLIVOLO €O 23224
ID:5640742640 WES e+
W7 NFCU DESMORT DEBIT ID:8021085207 INDROLIVOLO CO ID: 932000000 WER -993.45
107717 BANK of INTERNET DES:LOAN DEPT 10; (NDN; PATRICK ouvoLo €0 lmowxm L .
114017 EBMUD DESAVATER BILL 10:34285633595 INDNMama Oivols €O D546000590  -1,553.85
PPO s
R el —_—— - - - o 1 s e o e @ S M — A - — e T .
111317 WASTE MANAGEMENT DESINTERNET (D:99540790 INDN:OLIVOLO ADARNA  CO 64470
ID:9045038216 PPD ‘
Total other subtractions : - -$8,695.66 ©
, , wh
| ie(f” [@pﬁr’ﬁ aned
Checks b Larde”)
Date Check # R Date Check # Amount
N2y s 1 .ssooo W™ 112777 354 55200
Total checks +51,902.00
Oﬁ&’ . Total # of checks \ 2
e
5 WMM
02485168 | July 27,2018 to August 28, 2018 [/ ,m
ﬁmtsﬂw“

Check number: 509 | Amount: $203.65  d
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THE ADARNA £, OLIVOLO REVOCABLE TRUST | _l August 29, 2017 to September 26, 2017
e - © e = St 4 ey - -

Withdrawals and other subtractions

Dther subtractions
Date Description Amotnt
08/29/17  PGANDE DES:WEB ONLINE ID:78192834080817 INDN:ADARNA F OLIVOLO €O -23069
1D:5940742640 WEB e
090117 NFCU DES:MORT DEBIT ID:8021085207 INDN:OLIVOLO €0 ID: 932000000 PPD -84974
09/07/17 BANK OF INTERNET DESH LOAN DEPT 1D: INDN:PATRICK OLIVOLO . CO ID:XXKXXXXKX. PPD _ o sma
091217 WASTE MANAGEMENT DES: INTERNET  ID:9981 4810 INDN:OLIVOLO ADARNA © -644.70
.. IDo04g038216 PPD ——
09N517  EBMUD DESWATER BILL ID:04286633599 INDN:Adarma Olivalo €0 ID:1946000580 -1,414,50
ppn
Total other subtractions -58 411 .05
Checks
Date Check # Amount R..(»’ {a el Date Check # Amount
Q90117 347 -75.00 . F ¢ 0911317 349 -435.00
09/01/17 348 -350.00 (74/5" 9 09/18/17__ 350 -1,625.00
0 s Im Total checks -$2,485.00
D . Total # of checks 4
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N /P‘fsf COVm"D/ Totfal: “52_5 ~

Bankof America %%~

THE ADARNA F. OLIVOLO REVOCABLE TRUST | Account v D Aozt 29, 2015 0 September 75, 2018

Check images, 1_ . '
éﬁéﬁ’ﬁ‘ﬁﬁ#ﬁé‘?b gm -+ ?%S (W) ” Check numbiér: 570 | Amount: $175.00 =~ ;D%J
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Check number: 539 | Amount: $150.00 “~¥
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Pyt Tetal 413,750

Check nlimber: 540 | ‘Amount: $5,3060.00

Check number: S41 ) Améunt: 580000 ~¥ ﬁlﬁr

Check number: 545 | Amount: $5.250.00 ~% ;%( /n—!‘ e ‘(
Check number: 557 | Amount: $2,400.00 Ay Fﬂ(n

Check images éwﬂp
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712472020 ' Fwd: Proparty changes management

From:
Subject: Fwd: Property changes management
Date: Mon,-Jul 20, 2020 4:14 pm

Sent from my iPhone | ‘ @ { ’,ﬁr
Begin forwarded message: F N Ou \7/ ,)/b’/]ﬂ m

From: Adama Oiwolo N
Date: November 12, 2019 at 7:21:43 PM PST
To: sandrareyes80@gmail.com h'l’ Y"('

Subject: Property changes management

[ will ho longer involve collecting rent !, 1 hired: § management company to take care of everything
including Lynde Street.,they’ll send nouca in a few days to where you send you're rent for
December rent!

Adarna Olivolo

Sent from my iPhone

htips /imail aol comiwebmail-stdfen-us/PnniMessage 11
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712312020 v Fwd: Repare:

From: » ;
To:

Subject: Fwd: Repare
Date: Mon, Jul 20, 2020 4:15 pm : !

Sent from my iPhone ' _ ; | ]«‘ 54 ,A m |
Begin forwarded message: J M,l ‘Q) w] g @ ' h’ ’/m

From:
Date: July 16, 2019 at 11:57:09 AM PDT
To:

Subject: Repare

I have left you messages during the past few weeks to seftle your claims but up to this point you
never return all my messages!, so what do-you expects me to do when you do not respond . As my
attorney said you do-not want to respond:then your claim is not valid! , but if you are welling to
cooperate then call. me-or email me when is the best time to see you so can bring my maintenance
guy to see what are really:need to be:repair or fixat your unit! 1 know you do not speak inglish good
but I canasked an interpreter so you can understand everything ok

1, call metell you daugther to call me.

Adama Olivolo

. .

Sent from my iPhone

hitps #/mail aol.com/webmail-std/en-us/PrintMessage n
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1/23/2020 Fwd: 60 day nolice

From:
To: ’
Subject: Fwd: 80 day notice

Dates Mon, Jul 20, 20204.15 pm
Attachments: sandrareyes60day[6753).pdf (1069K)

Sent from my iPhone

Begin forwarded message: J MHQ-' I \ J'LO Ig KI/I/W‘I /

From: Adama
Date: June 11, 2019 at 12:18:12 PM PDT
To: "

ubject: ay notice . I 4
T o Nt s ke © #5> <7
su pedl pages

Adama Olivolo

hitps /email a0l comiwebmail-stdlen-us/PrintMessage ’ n
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o >\ W
1y l% . « E
sl Customer Receipt ( sw (N Order #H6672-166556
Rare dowg’ N § .N % 6672 D097 27959  1/14/2020, 8:59:03 AM
Sold fo % x Job Details Sold by
Purchaser DONYS GUERRA Jaod
- BDescription HA (HXD3K26)
DONYS GUERRA CALIFORNIA HOME SERVICES " Lynde $t, #2 Carkland
Phone: (408) 726- 8385 Business Address: Store & 6672
Emait: 1010 RUCKER AME Ruener Name 2855 STORY ROAD
DONNYSGUERAIA2014 @GMAILCOMGILROY, CA _ Donnys SAN JOSECA-
Phone: (408) 726- 8385
Esnall: DONNYSGUERRAZ014@GMAIL.COM
Item Description SKU # Qty Unit Price Suhbtotal
01  @uils Eye 1:2-3 5Gal. White Water-Based interlot/Exterior Primer and Sealar 507224 2 - $93.00/ea $189.20
© ECOFEE- gl roey$ _ $160/ea 5320
02 810 xB/16n. Microfiber Paint Roller Cover AR e ' m : Crvr204 z f $57770a M- ‘ st1.s6
03' HANDy 16 oz. Red Plastic Paint Cup with Magnet 638752 2 $317/ea $6.34
- R . o p— B o - - e
04 Sgal. Ulira Pure White Eggshell Enamel interior Palnt and Primer in One = s 43338t -8 w\rmbo ! 8an - umw....mw..,,
O ECO FEE - gl recy$ o . S1.80/ea” (__sas0-
05 5 sl gomm_.m_m Base Eqgshiall Enamef Intarior Paint and Primer in One 436060 1 $148.00/ MM\ w.mzs\ :
FEE ~gtrecys L " 51.60/e $1.60
08, 14im x17 in, Mutti-Purposs Tery Cloth (20-Pack) i - 300814 1 $8.97/ea $9.97
it PPN ) i & i
067 DuPon{ Tyvek:XL Painters Coverall with Hood and Boots 662700 1 $13.87/ea $13.87
Cra o N o ep S .
08 Semi-Rigid Flexibis Aluminum Duct with Connactor : 1000052148 1, A1 s1858/ea . 518,56
P N -
05 25in. Trylon Angled Sast Paint Brush 1001287207 1 $11477ea o S11.47
10 Sanding and Fiberyass Valved Respiralor (15-Pack) 1001547441 1 $33.08/ 6z $33.98
11 Tinox 127 Ratchet Tia-Down (4-Pack) ) 1001755674 b] $9.97/sa $9:97
| 12 2-122in. Pro Nyloo/Polyester Angle Sashs Brush 1001725050 1 31397/ a3 ; $t3.97
13 PnmeCoat2 mum_.,s\-r_ﬂo Water-Basad Interio/Exterior Mulli-Purpose Primer & Sealer 1002568772 1 - $79.00/ ea $79.00

Page 1012 | We reserve she night o fimit the quantities ol marchandisa sofd to customers . —: _—_ _—= _= = —__ —___—a : —= ==— —=

6672 97 27959 2020-01-14
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o 10ARNA F. 0LvoL0 RevoCABLE TRUST | Accoune N rooe 26,2017 oy 26,2007
LSt 17 S B N T L T - IR * _

Withdrawals and other subtractions

Other subtractions
Date Deseription Amount
06/2017  PGANDE DES:WEB ONLINE ID:74407771060917 INDN:ADARNA F OLIVOLO €O -363.69
e _£§94074264o WEB : o o
07/0377  NFCU' DESMORT DEBIT IDBO21085207 INDNOLIOLO  COID: 932000000 PPD 660,05
wnT BANK OF INTERNET DES:LOAN DEPT ID; INDN:PATRICK OLIVOLO €O IDXOOKNOX PPD 527142
ormnz WASTE MANAGEME;d'r_ OES ! lNTERNETHQgészaw IINDI\.IOLIlVOLO aoARNA  co 64470
____ 15:5049038216 PPD

’07/14/17 ‘1-5?3400_—"0;5@?&%-&&75&256—633599 INDNJE;E; Olivolo COID:1946000590 - 431 27
Total othe; ;ubtr;tt_ions o T -58 571 13
Checks
Date Check # Ambunt Date Check # Ariount
020317 235 12884 s F%M - 072417 342 -456.60
07/03/17  341* ~5,800.00 e

(WefR "™ otal checks 56,3854

ff Total # of checks

ke -
:PM fBZiyL o

* There is a gap In sequentiai check numbers

Parta © nf AN
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[ET

f) XX was denied a sufficlent opportunity to present my claim or respond fo the petitioner’s claim, (In
your explanation, you must describe how you were denied the chance to defend your claims and what
evidence you would have presented. Note that o hearing Is hot required in every case. Staff may issue a
decision without a hearing if sufficient facts 10 make the decision are not in dispute.)

®) [ The decision denies the Owner a faix return on my investment. (You may appeal on this grownd only
when your wnderlying petition was based on a Jair veturn claim. You must specifically state why you have been
denied a foir retin and autack the caléilatiohs supporting your claim.)

h) D3Othet. (in your explanation, you must attach a detailed explanation of your grounds for appeal.)

Submissions to the Board must ot exceed 25 pages from each party, and they must be received by the Rent
Adjustment Program with a proof of sérvice on opposing party within 15 days of filing the appeal. Oply the first
25 pages of submissions from each party will be considered by the Board; subject to Regulations 8.22.010(A)(5).
Please number attached pages consecutively, Number of pages atiached:

* You must servea copy of your appeal on the opposing parties or your appeal may be dismissed. »
I declare under penalty of perjury under the laws of the State of California that on __.j&%ZL, 2028,
I placed a copy of this form, and all attached pages, in the United States mail or deposited it a commercial

carrier, using a service at ledst as expeditious as first.class mail, with all postage or charges fully prepaid,
addressed to each opposing party as follows:

Name | Sandra Reges
Address 3273 lynde ST, Uhit2
coesueZin ) Aokland  CA
Name
Aduress
Clty SGLZi
W V- (Davoso 2 /Z ¥ / 20
1GNAT of A L. or DE TED REPRESENTATIVE DATE
2
For more information phone (510) 238-3721.
Rev, §/182018
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