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HOUSING, RESIDENTIAL RENT AND RELOCATION BOARD 
FULL BOARD SPECIAL MEETING 

July 8, 2021 
5:00 P.M. 

Meeting Will Be Conducted Via Zoom 

AGENDA 

PUBLIC PARTICIPATION 
The public may observe and/or participate in this meeting in many ways. 

OBSERVE: 
• To observe, the public may view the televised video conference by viewing KTOP
channel 10 on Xfinity (Comcast) or ATT Channel 99 and locating City of Oakland
KTOP – Channel 10
• To observe the meeting by video conference, please click on the link below:
When: July 8, 2021 05:00 PM Pacific Time (US and Canada)
Topic: HOUSING, RESIDENTIAL RENT AND RELOCATION BOARD FULL
BOARD MEETING July 08, 2021
Please click the link below to join the webinar:
https://us02web.zoom.us/j/82540548615
Or One tap mobile :
    US: +16699009128,,82540548615#  or +13462487799,,82540548615# 
Or Telephone: 
    Dial(for higher quality, dial a number based on your current location): 

     US: +1 669 900 9128  or +1 346 248 7799  or +1 253 215 8782  or +1 301 
715 8592  or +1 312 626 6799  or +1 646 558 8656  
Webinar ID: 825 4054 8615 
    International numbers available: https://us02web.zoom.us/u/kiBdVoGub 

COMMENT: 
There are two ways to submit public comments. 
• To comment by Zoom video conference, click the “Raise Your Hand” button
to request to speak when Public Comment is being taken on an eligible agenda
item at the beginning of the meeting. You will be permitted to speak during your
turn, allowed to comment, and after the allotted time, re-muted. Instructions on how
to “Raise Your Hand” are available here.
• To comment by phone, please call on one of the above listed phone numbers.
You will be prompted to “Raise Your Hand” by pressing “*9” to speak when Public
Comment is taken. You will be permitted to speak during your turn, allowed to
comment, and after the allotted time, re-muted. Please unmute yourself by
pressing “*6”.

If you have any questions, please email Bkong-brown@oaklandca.gov. 
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HOUSING, RESIDENTIAL RENT AND RELOCATION BOARD 
SPECIAL MEETING 

1. CALL TO ORDER
2. ROLL CALL
3. OPEN FORUM
4. APPEALS*

a. T19-0344, Stephenson v. Ramirez
b. T20-0093, Bolanos v. Olivieri
c. T19-0514, Green v. Mosser Companies Inc.

5. INFORMATION AND ANNOUNCEMENTS
a. Rent Adjustment Program Updates

6. SCHEDULING AND REPORTS

7. ADJOURNMENT

*Staff appeal summaries will be available on the Rent Adjustment Program’s website and the City Clerk’s
office at least 48 hours prior to the meeting pursuant to O.M.C. 2.20.070.B and 2.20.090

As a reminder, alternates in attendance (other than those replacing an absent 
board member) will not be able to take any action, such as with regard to the 
consent calendar. 

Accessibility:  Contact us to request disability-related accommodations, American 
Sign Language (ASL), Spanish, Cantonese, Mandarin, or another language 
interpreter at least five (5) business days before the event. Rent Adjustment 
Program (RAP) staff can be contacted via email at RAP@oaklandca.gov or via 
phone at (510) 238-3721. California relay service at 711 can also be used for 
disability-related accommodations.  

Si desea solicitar adaptaciones relacionadas con discapacidades, o para pedir un 
intérprete de en Español, Cantones, Mandarín o de lenguaje de señas (ASL) por 
favor envié un correo electrónico a RAP@oaklandca.gov o llame al (510) 238-
3721 o 711 por lo menos cinco días hábiles antes de la reunión.   

需要殘障輔助設施, 手語, 西班牙語, 粵語或國語翻譯服務, 請在會議前五個工作天電
郵  RAP@oaklandca.gov 或致電 (510) 238-3721 或711 California relay service.  
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NOTICE TO PROPERTY OWNER OF TENANT 
PETITION 

 

ATTENTION: IMMEDIATE ACTION REQUIRED 
If you are receiving this NOTICE together with a completed TENANT PETITION form, it means 
that a tenant has filed a case against you with the Oakland Rent Adjustment Program (“RAP”) 
(commonly referred to as the “Rent Board”). 

 YOU MUST FILE A RESPONSE WITHIN 35 CALENDAR DAYS AFTER THE PETITION 
WAS MAILED TO YOU (30 DAYS IF DELIVERED IN-PERSON). 
 

 TO RESPOND: 
 

1) Complete a PROPERTY OWNER RESPONSE form found on the RAP website. 
(https://www.oaklandca.gov/services/respond-to-a-tenant-petition-for-the-rent-adjustment-
program) 

2) Serve a copy of your PROPERTY OWNER RESPONSE form on the tenant (or the 
tenant’s representative listed on the petition) by mail or personal delivery. 

3) Complete a PROOF OF SERVICE form (which is attached to the Response form and also 
available as on the website) and provide a copy to the tenant (or tenant’s representative) 
together with your PROPERTY OWNER RESPONSE form. 

4) Submit your PROPERTY OWNER RESPONSE form and completed PROOF OF 
SERVICE* form to RAP through RAP’s online portal, via email, or by mail.  

*Note: The Response will not be considered complete until a PROOF OF SERVICE is 
filed indicating that the tenant has been served with a copy. 

DOCUMENT REVIEW: The tenant is required to serve on you all documents the tenant filed in 
this case in addition to the petition. Additionally, all documents are available for review at RAP.  

FOR ASSISTANCE: Contact a RAP Housing Counselor at (510) 238-3721 or by email at 
RAP@oaklandca.gov. Additional information is also available on the RAP website and on the 
PROPERTY OWNER RESPONSE form.  

CITY OF OAKLAND 
RENT ADJUSTMENT PROGRAM 
250 Frank H. Ogawa Plaza, Suite 5313 Oakland, CA 
94612-0243 
(510) 238-3721 
CA Relay Service 711 
www.oaklandca.gov/RAP 
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NOTICE TO TENANTS OF PROPERTY OWNER PETITION 
TO EXTEND TIME TO VACATE 

 
ATTENTION: IMPORTANT INFORMATION BELOW 

If you are receiving this NOTICE together with a completed PROPERTY OWNER PETITION  
TO EXTEND TIME OF TENANT VACANCY TO COMPLETE REPAIRS form, it means that the 
owner of your unit has filed a case with the Oakland Rent Adjustment Program (“RAP”) (commonly 
referred to as the “Rent Board”) requesting that you be required to vacate your unit for more than 3 
months in order to complete substantial repairs to your unit.  
 

 A HEARING WILL BE SCHEDULED TO DETERMINE WHETHER THE OWNER PETITION 
SHOULD BE GRANTED. RAP WILL MAIL YOU A NOTICE WITH THE HEARING DATE.*  
*You may contact RAP to ensure that your current mailing address is on file.  
 

 YOU MAY, BUT ARE NOT REQUIRED TO, SUBMIT A FORMAL RESPONSE IN ADVANCE 
OF THE HEARING. If you wish to submit any documentary evidence (such as photographs), you 
must do so at least 5 days prior to the hearing. 
 

 TO FILE A FORMAL RESPONSE: 

1) Complete a TENANT RESPONSE form found on the RAP website 
(https://www.oaklandca.gov/documents/rent-adjustment-program-forms-and-notices-for-
tenants) 

2) Serve a copy of your TENANT RESPONSE form on the owner (or the owner’s 
representative) by mail or personal delivery. 

3) Complete a PROOF OF SERVICE form (which is attached to the Response form and also 
available as a stand-alone document) and provide a copy to the owner (or owner’s 
representative) together with your TENANT RESPONSE form. 

4) Submit your TENANT RESPONSE form and completed PROOF OF SERVICE* form to 
RAP via email or by mail.  
*Note: The Response will not be considered complete until a PROOF OF SERVICE is 
filed indicating that the owner has been served with a copy. 

DOCUMENT REVIEW: There may be additional documents that were submitted in support of the owner 
petition that were not provided to you (see “DOCUMENTATION IN EXCESS OF 25 PAGES” on page 3 
of the petition form). All documents are available for review at RAP. You may also request paper copies 
from the owner in your response. The owner must then provide them to you within 10 days of any such 
request.   

FOR ASSISTANCE: Contact a RAP Housing Counselor at (510) 238-3721 or via email at 
RAP@oaklandca.gov. Additional information is also available on the RAP website and on the TENANT 
RESPONSE form.  

CITY OF OAKLAND 
RENT ADJUSTMENT PROGRAM 
250 Frank H. Ogawa Plaza, Suite 5313 Oakland, CA 
94612-0243 
(510) 238-3721 
CA Relay Service 711 
www.oaklandca.gov/RAP 
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NOTICE TO TENANTS OF OWNER PETITION 
 

ATTENTION: IMMEDIATE ACTION REQUIRED 
If you are receiving this NOTICE together with a completed PROPERTY OWNER PETITION 
form, it means that the owner of your unit has filed a case against you with the Oakland Rent 
Adjustment Program (“RAP”) (commonly referred to as the “Rent Board”). 

 YOU MUST FILE A RESPONSE WITHIN 35 CALENDAR DAYS AFTER THE PETITION 
WAS MAILED TO YOU (30 DAYS IF DELIVERED IN-PERSON). 
 

 TO RESPOND: 
 

1) Complete a TENANT RESPONSE form found on the RAP website. 
(https://www.oaklandca.gov/services/respond-to-an-owner-petition-for-the-rent-
adjustment-program) 

2) Serve a copy of your TENANT RESPONSE form on the owner (or the owner’s 
representative) by mail or personal delivery. 

3) Complete a PROOF OF SERVICE form (which is attached to the Response form and also 
available as a stand-alone document) and provide a copy to the owner (or owner’s 
representative) together with your TENANT RESPONSE form. 

4) Submit your TENANT RESPONSE form and completed PROOF OF SERVICE* form to 
RAP through RAP’s online portal, via email, or by mail.  

*Note: The Response will not be considered complete until a PROOF OF SERVICE is 
filed indicating that the owner has been served with a copy. 

DOCUMENT REVIEW: There may be additional documents that were submitted in support of 
the owner petition that were not provided to you (see “DOCUMENTATION IN EXCESS OF 25 
PAGES” on the petition). All documents are available for review at RAP. You may also request 
paper copies from the owner in your TENANT RESPONSE. The owner must then provide them 
to you within 10 days.   

FOR ASSISTANCE: Contact a RAP Housing Counselor at (510) 238-3721 or by email at 
RAP@oaklandca.gov. Additional information is also available on the RAP website and on the 
TENANT RESPONSE form.  

 

CITY OF OAKLAND 
RENT ADJUSTMENT PROGRAM 
250 Frank H. Ogawa Plaza, Suite 5313 Oakland, CA 
94612-0243 
(510) 238-3721 
CA Relay Service 711 
www.oaklandca.gov/RAP 

 
 

 

   

 

 

000005

http://www.oaklandca.gov/RAP
https://www.oaklandca.gov/services/respond-to-an-owner-petition-for-the-rent-adjustment-program
https://www.oaklandca.gov/services/respond-to-an-owner-petition-for-the-rent-adjustment-program
https://www.oaklandca.gov/services/respond-to-an-owner-petition-for-the-rent-adjustment-program
mailto:RAP@oaklandca.gov








[AFFIX THIS PAGE TO FRONT OF PETITION WHEN SERVING OTHER PARTY] 

[AFFIX THIS PAGE TO FRONT OF PETITION WHEN SERVING OTHER PARTY] 

NOTICE OF PETITION FOR DETERMINATION OF 
TENANT PROTECTED STATUS 

ATTENTION: IMPORTANT INFORMATION BELOW 

If you are receiving this NOTICE together with a completed PETITION FOR DETERMINATION 
OF TENANT PROTECTED STATUS form, it means that the owner or tenant of your rental unit 
has filed a petition with the Oakland Rent Adjustment Program (“RAP”) (commonly referred to 
as the “Rent Board”) requesting a hearing to address the tenant’s claim of protected status as 
elderly, disabled, or catastrophically ill for purposes of protection under the Just Cause for 
Eviction Ordinance.  
 

 NOTE: PARTICIPATION IN THIS HEARING PROCESS IS VOLUNTARY. RAP WILL 
ONLY SCHEDULE A HEARING AND HAVE JURISDICTION TO ADDRESS THE 
CLAIM IF BOTH PARTIES AGREE.  
 

 IF YOU DO NOT WISH TO HAVE THIS CLAIM ADDRESSED BY RAP, NO FURTHER 
ACTION IS REQUIRED, AND NO HEARING WILL BE SCHEDULED.  

 
 IF YOU AGREE TO HAVE THIS CLAIM ADDRESSED IN A RAP HEARING, YOU 

MUST FILE A RESPONSE TO THE PETITION WITHIN 35 CALENDAR DAYS AFTER 
THE PETITION WAS MAILED TO YOU (30 DAYS IF DELIVERED IN-PERSON).* 
 

 TO RESPOND: 
1) Complete a RESPONSE TO PETITION FOR DETERMINATION OF TENANT 

PROTECTED STATUS form found on the RAP website. 

2) Serve a copy of your RESPONSE form on the other party by mail or personal delivery. 

3) Complete a PROOF OF SERVICE form (included with the RESPONSE form and also 
available as a stand-alone document on the RAP website) and provide a copy to the other 
party together with your RESPONSE form. 

4) Submit your RESPONSE and completed PROOF OF SERVICE to RAP via email or mail. 
Your RESPONSE will not be considered complete until a PROOF OF SERVICE is filed 
indicating that the other party has been served with a copy. 

FOR ASSISTANCE: Contact a RAP Housing Counselor at (510) 238-3721 or by email at 
RAP@oaklandca.gov. Additional information is also available on the RAP website and in the 
RESPONSE form.  

*If you do not file a Response within the time limit for filing, RAP will assume that you do not agree to have this 
claim addressed by RAP.

CITY OF OAKLAND 
RENT ADJUSTMENT PROGRAM 
250 Frank H. Ogawa Plaza, Suite 5313 Oakland, CA 
94612-0243 
(510) 238-3721 
CA Relay Service 711 
www.oaklandca.gov/RAP 
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IMPORTANT INFORMATION 
    REGARDING FILING YOUR PETITION     

 CONTACT A HOUSING COUNSELOR TO REVIEW YOUR PETITION BEFORE SUBMITTING 

To make an appointment, email RAP@oaklandca.gov or call (510) 238-3721. Although the Housing Resource 
Center is temporarily closed for drop-in services, assistance is available by email or telephone.  

SERVICE ON TENANT/PROPERTY OWNER 

You are required to serve ALL the following documents on the other party affected by your Petition:  
1. Copy of RAP form entitled “NOTICE OF PETITION FOR DETERMINATION OF TENANT 

PROTECTED STATUS” (included in this Petition packet and available on RAP website).  
2. Copy of completed Petition form and any attachments. 
3. Completed PROOF OF SERVICE form (included in this Petition packet and available on RAP 

website).  

You may serve the other party by mail or personal delivery. A copy of the completed PROOF OF SERVICE form 
must be submitted to RAP together with your Petition. Your Petition will not be considered complete until a 
PROOF OF SERVICE form is filed indicating that the other party has been served.  

DOCUMENTS SUBMITTED IN SUPPORT OF PETITION 
All attachments submitted together with your Petition must be numbered sequentially. You may submit 
additional evidence in support of your Petition up to seven days before your hearing. You must serve a copy 
of any documents filed with RAP on the other party and file a PROOF OF SERVICE form.  
REMINDER: Once a petition and its attachments are submitted to the RAP they become public records. 
Please redact any private information (such as social security numbers, bank account numbers, credit card 
numbers and similar financial data) from the documents you submit as part of this petition. If you have any 
questions, you may contact RAP staff by phone at (510) 238-3721 or by email at RAP@oaklandca.gov. 
Additionally, all documents submitted to the RAP, including but not limited to emails, petitions, attachments, 
potential evidence, text messages, screenshots, etc., are a part of the file in your case and all parties to a 
case are entitled to have access to this information.  

FILING YOUR PETITION 
Although RAP normally does not accept filings by email or fax, RAP is temporarily accepting Petitions via 
email during the COVID-19 local state of emergency. You may also deliver the Petition to the RAP office by 
mail. If the RAP office is closed on the last day to file, the time to file is extended to the next day the office is 
open. If you send your Petition by mail, a postmark date does not count as the date it was received. 
Remember to file a PROOF OF SERVICE form together with your Petition. 

 
Via email: hearingsunit@oaklandca.gov 
 
Mail to: City of Oakland 

Rent Adjustment Program 
250 Frank H. Ogawa Plaza, Ste. 5313 
Oakland, CA 94612-0243 

 
In person: TEMPORARILY CLOSED 

City of Oakland 
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Dalziel Building, 250 Frank H. Ogawa Plaza Suite 
5313 Reception area 
Use Rent Adjustment date-stamp to stamp your documents to verify timely 
delivery and place them in RAP self-service drop box. 

 
AGREEMENT TO ELECTRONIC SERVICE 
If you have agreed to electronic service from the RAP by signing the Consent to Electronic Service on 
page 3 of the Petition, you have agreed to receive electronic service from the Rent Adjustment Program 
only, and not from the other parties to the case.  

 
AFTER PETITION IS FILED 
Participation in the RAP hearing process for determination of tenant protected status is optional, and RAP 
will only have jurisdiction to address the claim of protected status if BOTH parties agree. If the other party 
agrees to have RAP address the claim, they must file a Response within 30 days after service of the 
Petition (35 days if served by mail). They must serve you with a copy of their Response form and any 
attachments filed with the Response. Failure by the other party to file a timely Response will be 
interpreted as an indication that they do not wish to participate in the RAP hearing process, and no 
hearing will be scheduled. 
If the other party does file a timely Response form indicating that they agree to have RAP address the 
claim of protected status, RAP will move forward with scheduling a hearing. You will be mailed a Notice 
of Hearing indicating the hearing date. If you are unable to attend the hearing, contact RAP as soon as 
possible. The hearing will only be postponed for good cause. 

CONFIDENTIAL NATURE OF HEARING 
Evidence of a tenant’s disability or illness is deemed confidential. Hearings will not be open to the public. 
Records of hearings and decisions will not be considered public records for purposes of the California Public 
Records Act (Cal. Government Code § 6250, et seq.). The owner or their representative, agent, or attorney may 
not release any evidence or records or information contained in such evidence or records pertaining to the 
tenant’s disability or illness to a person other than the parties or their representatives for the hearing. 

FILE/DOCUMENT REVIEW 
Either party may contact RAP to review the case file and/or to request copies of any documents 
pertaining to the case at any time prior to the scheduled hearing.  

 FOR MORE INFORMATION  
Additional information on the RAP hearing process is located on the RAP website, in the Residential Rent 
Adjustment Program Ordinance and Regulations (see Oakland Municipal Code 8.22.110 et seq.), and in the Just 
Cause for Eviction Ordinance and Regulations (see Oakland Municipal Code 8.22.360(A)(9)). You may also refer 
to the Guide on Oakland Rental Housing Law at https://cao-94612.s3.amazonaws.com/documents/Guide-to-
Oakland-Rental-Housing-Law-1.pdf or contact a RAP Housing Counselor with questions at any time by emailing 
RAP@oaklandca.gov or calling (510) 238-3721. 
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NOTICE TO TENANTS OF PROPERTY OWNER 

PETITION 
 

ATTENTION: IMMEDIATE ACTION REQUIRED 
If you are receiving this NOTICE together with a completed PROPERTY OWNER PETITION 
form, it means that the owner of your unit has filed a case against you with the Oakland Rent 
Adjustment Program (“RAP”) (commonly referred to as the “Rent Board”). 

 YOU MUST FILE A RESPONSE WITHIN 35 CALENDAR DAYS AFTER THE PETITION 
WAS MAILED TO YOU (30 DAYS IF DELIVERED IN-PERSON). 

 

 TO RESPOND: 
 

1) Complete a TENANT RESPONSE form found on the RAP website. 
(https://www.oaklandca.gov/services/respond-to-an-owner-petition-for-the-rent-
adjustment-program) 

2) Serve a copy of your TENANT RESPONSE form on the owner (or the owner’s 
representative) by mail or personal delivery. 

3) Complete a PROOF OF SERVICE form (which is attached to the Response form and also 
available as a stand-alone document) and provide a copy to the owner (or owner’s 
representative) together with your TENANT RESPONSE form. 

4) Submit your TENANT RESPONSE form and completed PROOF OF SERVICE* form to 
RAP through RAP’s online portal, via email, or by mail.  

*Note: The Response will not be considered complete until a PROOF OF SERVICE is 
filed indicating that the owner has been served with a copy. 

DOCUMENT REVIEW: There may be additional documents that were submitted in support of 
the owner petition that were not provided to you (see “DOCUMENTATION IN EXCESS OF 25 
PAGES” on page 9 of the petition). All documents are available for review at RAP. You may also 
request paper copies from the owner in your TENANT RESPONSE. The owner must then 
provide them to you within 10 days.   

FOR ASSISTANCE: Contact a RAP Housing Counselor at (510) 238-3721 or by email at 
RAP@oaklandca.gov. Additional information is also available on the RAP website and on the 
TENANT RESPONSE form.  

 

CITY OF OAKLAND 
RENT ADJUSTMENT PROGRAM 
250 Frank H. Ogawa Plaza, Suite 5313 Oakland, CA 
94612-0243 
(510) 238-3721 
CA Relay Service 711 
www.oaklandca.gov/RAP 
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IMPORTANT INFORMATION 
    REGARDING FILING YOUR PETITION     

 TIME TO FILE YOUR PETITION 
Your Property Owner Petition form must be received by the Rent Adjustment Program within the required 
time limit for filing in the Rent Adjustment Ordinance. RAP staff cannot grant an extension of time to file your 
petition.  

CONTACT A HOUSING COUNSELOR TO REVIEW YOUR PETITION BEFORE SUBMITTING 
To make an appointment, email RAP@oaklandca.gov or call (510) 238-3721. Although the Housing Resource 
Center is temporarily closed for drop-in services, assistance is available by email or telephone.  

DOCUMENTS SUBMITTED IN SUPPORT OF PETITION 
All attachments submitted together with your Petition (including proof of current business license, proof of 
payment of most recent RAP fee, and documentation in support of the requested rent increase) must be 
numbered sequentially. You may submit additional evidence in support of your Petition up to seven days before 
your hearing.1 You must serve a copy of any documents filed with RAP on the other party and file a PROOF OF 
SERVICE form.  
REMINDER: Once a petition and its attachments are submitted to the RAP they become public records. 
Please redact any private information (such as social security numbers, bank account numbers, credit card 
numbers and similar financial data) from the documents you submit as part of this petition. If you have any 
questions, you may contact RAP staff by phone at (510) 238-3721 or by email at RAP@oaklandca.gov. 
Additionally, all documents submitted to the RAP, including but not limited to emails, petitions, attachments, 
potential evidence, text messages, screenshots, etc., are a part of the file in your case and all parties to a 
case are entitled to have access to this information.  

SERVICE ON TENANT(S) 
You are required to serve ALL the following documents on the tenant(s) affected by your Petition:  

1. Copy of RAP form entitled “NOTICE TO TENANTS OF PROPERTY OWNER PETITION” (included 
in Petition packet and available on RAP website).  

2. Copy of completed Petition form and attachments (exception for attachments in excess of 25 
pages if owner selects this option).  

3. Completed PROOF OF SERVICE form (included in Petition packet and available on RAP website).  
You may serve tenant(s) by mail or personal delivery. A copy of the completed PROOF OF SERVICE form must 
be submitted to RAP together with your Petition. Your Petition will not be considered complete until a PROOF OF 
SERVICE form is filed indicating that all tenants have been served.  

DOCUMENTATION IN EXCESS OF 25 PAGES 
If the documents submitted with your Petition exceed 25 pages, you may opt to not serve tenant(s) with all 
the attachments. To do so, check the box under “DOCUMENTATION IN EXCESS OF 25 PAGES” on page 
9 of the Petition. If a tenant requests copies of the documentation in their Tenant Response, you must 
provide the copies to the tenant within 10 days of receiving such request.  

 
1 Note that certain documents are required to be submitted with the Petition. See Petition form for details. 
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FILING YOUR PETITION 
Although RAP normally does not accept filings by email or fax, RAP is temporarily accepting Petitions via 
email during the COVID-19 local state of emergency. You may also fill out and submit your Petition online 
through the RAP website or deliver the Petition to the RAP office by mail. If the RAP office is closed on the 
last day to file, the time to file is extended to the next day the office is open. If you send your Petition by 
mail, a postmark date does not count as the date it was received. Remember to file a PROOF OF 
SERVICE form together with your Petition. 

 
Via email: hearingsunit@oaklandca.gov 

 
Mail to: City of Oakland 

Rent Adjustment Program 
250 Frank H. Ogawa Plaza, Ste. 5313 
Oakland, CA 94612-0243 
 

File online: https://www.oaklandca.gov/services/file-a-property-owner-petition 
 

In person: TEMPORARILY CLOSED 
City of Oakland 
Dalziel Building, 250 Frank H. Ogawa Plaza Suite 
5313 Reception area 
Use Rent Adjustment date-stamp to stamp your documents to verify timely 
delivery and place them in RAP self-service drop box. 

 
AGREEMENT TO ELECTRONIC SERVICE 
If you have agreed to electronic service from the RAP by signing the Consent to Electronic Service on 
page 9 of the Petition, you have agreed to receive electronic service from the Rent Adjustment Program 
only, and not from the other parties to the case.  
 
AFTER PETITION IS FILED 
Tenant(s) have 30 days after service of the Petition to file a Response (35 days if served by mail). The 
tenant(s) must serve you with a copy of their Response form and any attachments filed with the 
Response. In most cases, RAP will schedule a hearing. You will be mailed a Notice of Hearing indicating 
the hearing date. If you are unable to attend the hearing, contact RAP as soon as possible. The hearing 
may only be postponed for good cause. 

FILE/DOCUMENT REVIEW 
Either party may contact RAP to review the case file and/or to request copies of any documents 
pertaining to the case at any time prior to the scheduled hearing.  

 FOR MORE INFORMATION  
Additional information on the petition and hearing process is located on the RAP website and in the Residential 
Rent Adjustment Program Ordinance and Regulations (see Oakland Municipal Code 8.22.010 et seq.). For more 
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information on rent increases, including the list of the annual allowable CPI rates and calculators for certain 
justifications, see: https://www.oaklandca.gov/resources/learn-more-about-allowable-rent-increases or you can 
refer to the Guide on Oakland Rental Housing Law at https://cao-94612.s3.amazonaws.com/documents/Guide-
to-Oakland-Rental-Housing-Law-1.pdf. You may also contact a RAP Housing Counselor with questions at any 
time by emailing RAP@oaklandca.gov or calling (510) 238-3721. 
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NOTICE TO TENANTS OF PROPERTY OWNER 

PETITION 
 

ATTENTION: IMMEDIATE ACTION REQUIRED 
If you are receiving this NOTICE together with a completed PROPERTY OWNER PETITION 
form, it means that the owner of your unit has filed a case against you with the Oakland Rent 
Adjustment Program (“RAP”) (commonly referred to as the “Rent Board”). 
 

 YOU MUST FILE A RESPONSE WITHIN 35 CALENDAR DAYS AFTER THE PETITION 
WAS MAILED TO YOU (30 DAYS IF DELIVERED IN-PERSON). 
 

 TO RESPOND: 
 

1) Complete a TENANT RESPONSE form found on the RAP website. 
(https://www.oaklandca.gov/services/respond-to-an-owner-petition-for-the-rent-
adjustment-program) 

2) Serve a copy of your TENANT RESPONSE form on the owner (or the owner’s 
representative) by mail or personal delivery. 

3) Complete a PROOF OF SERVICE form (which is attached to the Response form and also 
available as a stand-alone document) and provide a copy to the owner (or owner’s 
representative) together with your TENANT RESPONSE form. 

4) Submit your TENANT RESPONSE form and completed PROOF OF SERVICE* form to 
RAP through RAP’s online portal, via email, or by mail.  

*Note: The Response will not be considered complete until a PROOF OF SERVICE is 
filed indicating that the owner has been served with a copy. 

DOCUMENT REVIEW: There may be additional documents that were submitted in support of 
the owner petition that were not provided to you (see “DOCUMENTATION IN EXCESS OF 25 
PAGES” on page 9 of the petition). All documents are available for review at RAP. You may also 
request paper copies from the owner in your TENANT RESPONSE. The owner must then 
provide them to you within 10 days.   

FOR ASSISTANCE: Contact a RAP Housing Counselor at (510) 238-3721 or by email at 
RAP@oaklandca.gov. Additional information is also available on the RAP website and on the 
TENANT RESPONSE form.  

 

CITY OF OAKLAND 
RENT ADJUSTMENT PROGRAM 
250 Frank H. Ogawa Plaza, Suite 5313 Oakland, CA 
94612-0243 
(510) 238-3721 
CA Relay Service 711 
www.oaklandca.gov/RAP 
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IMPORTANT INFORMATION 
    REGARDING FILING YOUR PETITION     

 TIME TO FILE YOUR PETITION 
Your Property Owner Petition form must be received by the Rent Adjustment Program within the required 
time limit for filing in the Rent Adjustment Ordinance. RAP staff cannot grant an extension of time to file your 
petition.  

CONTACT A HOUSING COUNSELOR TO REVIEW YOUR PETITION BEFORE SUBMITTING 
To make an appointment, email RAP@oaklandca.gov or call (510) 238-3721. Although the Housing Resource 
Center is temporarily closed for drop-in services, assistance is available by email or telephone.  

DOCUMENTS SUBMITTED IN SUPPORT OF PETITION 
All attachments submitted together with your Petition (including proof of current business license, proof of 
payment of most recent RAP fee, and documentation in support of the requested rent increase) must be 
numbered sequentially. You may submit additional evidence in support of your Petition up to seven days 
before your hearing.1 You must serve a copy of any documents filed with RAP on the other party and file a 
PROOF OF SERVICE form.  
REMINDER: Once a petition and its attachments are submitted to the RAP they become public records. 
Please redact any private information (such as social security numbers, bank account numbers, credit card 
numbers and similar financial data) from the documents you submit as part of this petition. If you have any 
questions, you may contact RAP staff by phone at (510) 238-3721 or by email at RAP@oaklandca.gov. 
Additionally, all documents submitted to the RAP, including but not limited to emails, petitions, attachments, 
potential evidence, text messages, screenshots, etc., are a part of the file in your case and all parties to a 
case are entitled to have access to this information.  

SERVICE ON TENANT(S) 
You are required to serve ALL the following documents on the tenant(s) affected by your Petition:  

1. Copy of RAP form entitled “NOTICE TO TENANTS OF OWNER PETITION” (included in Petition 
packet and available on RAP website).  

2. Copy of completed Petition form and attachments (exception for attachments in excess of 25 
pages if owner selects this option).  

3. Completed PROOF OF SERVICE form (included in Petition packet and available on RAP website).  
You may serve tenant(s) by mail or personal delivery. A copy of the completed PROOF OF SERVICE form must 
be submitted to RAP together with your Petition. Your Petition will not be considered complete until a PROOF OF 
SERVICE form is filed indicating that all tenants have been served. Note that you cannot serve a Petition by 
email, even if you have an agreement to electronic service between the parties, because the Ordinance requires 
service by mail or in person.  

SERVICE ON VACANT UNIT(S) 
You are not required to serve a copy of the Petition on vacant units. However, if any vacant unit becomes 
occupied prior to the final resolution of the Petition, you must serve the new tenant(s) in the same manner as 
described above and notify RAP immediately. If there are any vacancies at the time of filing, you must check the 
box under “VACANT UNIT(S) AT PROPERTY” on page 5 of the Petition.    

 
1 Note that certain documents are required to be submitted with the Petition. See Petition form for details. 
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DOCUMENTATION IN EXCESS OF 25 PAGES 
If the documents submitted with your Petition exceed 25 pages, you may opt to not serve tenant(s) with all 
the attachments. Check the box under “DOCUMENTATION IN EXCESS OF 25 PAGES” on page 5 of the 
Petition. If a tenant requests copies of the documentation in their Tenant Response, you must provide them 
to the tenant within 10 days of receiving such request.  

FILING YOUR PETITION 
Although RAP normally does not accept filings by email or fax, RAP is temporarily accepting Petitions via 
email during the COVID-19 local state of emergency. You may also fill out and submit your Petition online 
through the RAP website or deliver the Petition to the RAP office by mail. If the RAP office is closed on the 
last day to file, the time to file is extended to the next day the office is open. If you send your Petition by 
mail, a postmark date does not count as the date it was received. Remember to file a PROOF OF 
SERVICE form together with your Petition. 

 
Via email: hearingsunit@oaklandca.gov 
 
Mail to: City of Oakland 

Rent Adjustment Program 
250 Frank H. Ogawa Plaza, Ste. 5313 
Oakland, CA 94612-0243 
 

File online: https://www.oaklandca.gov/services/file-a-property-owner-petition 
 

In person: TEMPORARILY CLOSED 
City of Oakland 
Dalziel Building, 250 Frank H. Ogawa Plaza Suite 
5313 Reception area 
Use Rent Adjustment date-stamp to stamp your documents to verify timely 
delivery and place them in RAP self-service drop box. 

 
AGREEMENT TO ELECTRONIC SERVICE 
If you have agreed to electronic service from the RAP by signing the Consent to Electronic Service on 
page 4 of the petition, you have agreed to receive electronic service from the Rent Adjustment Program 
only, and not from the other parties to the case.  

 
AFTER PETITION IS FILED 
Tenant(s) have 30 days after service of the Petition to file a Response (35 days if served by mail). The 
tenant(s) must serve you with a copy of their Response form and any attachments filed with the 
Response. In most cases, RAP will schedule a hearing. You will be mailed a Notice of Hearing indicating 
the hearing date. If you are unable to attend the hearing, contact RAP as soon as possible. The hearing 
will only be postponed for good cause. 

FILE/DOCUMENT REVIEW 
Either party may contact RAP to review the case file and/or to request copies of any documents 
pertaining to the case at any time prior to the scheduled hearing.  
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FOR MORE INFORMATION  
Additional information on the petition and hearing process is located on the RAP website and in the Residential 
Rent Adjustment Program Ordinance and Regulations (see Oakland Municipal Code 8.22.010 et seq.). You can 
also refer to the Guide on Oakland Rental Housing Law at https://cao-
94612.s3.amazonaws.com/documents/Guide-to-Oakland-Rental-Housing-Law-1.pdf or contact a RAP Housing 
Counselor with questions at any time by emailing RAP@oaklandca.gov or calling (510) 238-3721. 
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NOTICE TO TENANTS OF PROPERTY OWNER PETITION 
TO EXTEND TIME TO VACATE 

 
ATTENTION: IMPORTANT INFORMATION BELOW 

If you are receiving this NOTICE together with a completed PROPERTY OWNER PETITION  
TO EXTEND TIME OF TENANT VACANCY TO COMPLETE REPAIRS form, it means that the owner of 
your unit has filed a case with the Oakland Rent Adjustment Program (“RAP”) (commonly referred to as 
the “Rent Board”) requesting that you be required to vacate your unit for more than 3 months in order to 
complete substantial repairs to your unit.  
 

 A HEARING WILL BE SCHEDULED TO DETERMINE WHETHER THE OWNER PETITION 
SHOULD BE GRANTED. RAP WILL MAIL YOU A NOTICE WITH THE HEARING DATE.*  
*You may contact RAP to ensure that your current mailing address is on file.  
 

 YOU MAY, BUT ARE NOT REQUIRED TO, SUBMIT A FORMAL RESPONSE IN ADVANCE OF 
THE HEARING. If you wish to submit any documentary evidence (such as photographs), you must do 
so at least 5 days prior to the hearing. 
 

 TO FILE A FORMAL RESPONSE: 
1) Complete a TENANT RESPONSE form found on the RAP website 

(https://www.oaklandca.gov/documents/rent-adjustment-program-forms-and-notices-for-
tenants) 

2) Serve a copy of your TENANT RESPONSE form on the owner (or the owner’s representative) 
by mail or personal delivery. 

3) Complete a PROOF OF SERVICE form (which is attached to the Response form and also 
available as a stand-alone document) and provide a copy to the owner (or owner’s 
representative) together with your TENANT RESPONSE form. 

4) Submit your TENANT RESPONSE form and completed PROOF OF SERVICE* form to RAP 
via email or by mail.  

*Note: The Response will not be considered complete until a PROOF OF SERVICE is filed 
indicating that the owner has been served with a copy. 

DOCUMENT REVIEW: There may be additional documents that were submitted in support of the owner 
petition that were not provided to you (see “DOCUMENTATION IN EXCESS OF 25 PAGES” on page 3 of the 
petition form). All documents are available for review at RAP. You may also request paper copies from the 
owner in your response. The owner must then provide them to you within 10 days of any such request.   

FOR ASSISTANCE: Contact a RAP Housing Counselor at (510) 238-3721 or via email at 
RAP@oaklandca.gov. Additional information is also available on the RAP website and on the TENANT 
RESPONSE form.    

CITY OF OAKLAND 
RENT ADJUSTMENT PROGRAM 
250 Frank H. Ogawa Plaza, Suite 5313 Oakland, CA 
94612-0243 
(510) 238-3721 
CA Relay Service 711 
www.oaklandca.gov/RAP 
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IMPORTANT INFORMATION 
    REGARDING FILING YOUR PETITION     

 TIME TO FILE YOUR PETITION 
Your Property Owner Petition form must be received by the Rent Adjustment Program within the required 
time limit for filing. RAP staff cannot grant an extension of time to file your Petition.  

 If you know in advance that the repairs cannot be completed within three months, you must file 
and serve your Petition prior to serving the tenant(s) with a notice to vacate. 

 If you discover, after serving the tenant(s) with a notice to vacate, that the work will require longer 
than three months, you must file and serve your Petition within 15 days of first learning that the 
work will not be completed within three months. 

CONTACT A HOUSING COUNSELOR TO REVIEW YOUR PETITION BEFORE SUBMITTING 
To make an appointment, email RAP@oaklandca.gov or call (510) 238-3721. Although the Housing Resource 
Center is temporarily closed for drop-in services, assistance is available by email or telephone.  

SERVICE ON TENANT(S) 
You are required to serve ALL the following documents on the tenant(s) affected by your Petition:  

1. Copy of RAP form entitled “NOTICE TO TENANTS OF OWNER PETITION TO VACATE” 
(included in Petition packet).  

2. Copy of completed Petition form and attachments (exception for attachments in excess of 25 
pages if owner selects this option).  

3. Completed PROOF OF SERVICE form (included in Petition packet and available on RAP website).  
You may serve tenant(s) by mail or personal delivery. A copy of the completed PROOF OF SERVICE form must 
be submitted to RAP together with your Petition. Your Petition will not be considered complete until a PROOF OF 
SERVICE form is filed indicating that all tenants have been served. Note that you cannot serve a Petition by 
email, even if you have an agreement to electronic service between the parties, because the Ordinance requires 
service by mail or in person. 

DOCUMENTS SUBMITTED IN SUPPORT OF PETITION 
All attachments submitted together with your Petition (including proof of current business license, proof of 
payment of most recent RAP fee, and documentation in support of the requested rent increase) must be 
numbered sequentially. You may submit additional evidence in support of your Petition up to seven days 
before your hearing.1 You must serve a copy of any documents filed with RAP on the other party and file a 
PROOF OF SERVICE form.  
REMINDER: Once a petition and its attachments are submitted to the RAP they become public records. 
Please redact any private information (such as social security numbers, bank account numbers, credit card 
numbers and similar financial data) from the documents you submit as part of this petition. If you have any 
questions, you may contact RAP staff by phone at (510) 238-3721 or by email at RAP@oaklandca.gov. 
Additionally, all documents submitted to the RAP, including but not limited to emails, petitions, attachments, 
potential evidence, text messages, screenshots, etc., are a part of the file in your case and all parties to a 
case are entitled to have access to this information.  
DOCUMENTATION IN EXCESS OF 25 PAGES 
If the documents submitted with your Petition exceed 25 pages, you may opt to not serve tenant(s) with all 
the attachments. Check the box under “DOCUMENTATION IN EXCESS OF 25 PAGES” on page 3 of the 

 
1 Note that certain documents are required to be submitted with the Response. See Response form for details. 

 

 

000046

mailto:RAP@oaklandca.gov
mailto:RAP@oaklandca.gov


 

Page 2 of 2 
Information Sheet 
Rev. 5/21/2021 

 

Petition. If a tenant requests copies of the documentation in their Tenant Response, you must provide them 
to the tenant within 10 days of receiving such request.  

FILING YOUR PETITION 
Although RAP normally does not accept filings by email or fax, RAP is temporarily accepting Petitions via 
email during the COVID-19 local state of emergency. You may also fill out and submit your Petition online 
through the RAP website or deliver the Petition to the RAP office by mail. If the RAP office is closed on the 
last day to file, the time to file is extended to the next day the office is open. If you send your Petition by 
mail, a postmark date does not count as the date it was received. Remember to file a PROOF OF 
SERVICE form together with your Petition. 

 
Via email: hearingsunit@oaklandca.gov 

 
Mail to: City of Oakland 

Rent Adjustment Program 
250 Frank H. Ogawa Plaza, Ste. 5313 
Oakland, CA 94612-0243 

 
File online: https://www.oaklandca.gov/services/file-a-property-owner-petition 

 
In person: TEMPORARILY CLOSED 

City of Oakland 
Dalziel Building, 250 Frank H. Ogawa Plaza Suite 
5313 Reception area 
Use Rent Adjustment date-stamp to stamp your documents to verify timely 
delivery and place them in RAP self-service drop box. 

 
AGREEMENT TO ELECTRONIC SERVICE 
If you have agreed to electronic service from the RAP by signing the Consent to Electronic Service on 
page 3 of the Petition, you have agreed to receive electronic service from the Rent Adjustment Program 
only, and not from the other parties to the case.  

 
AFTER PETITION IS FILED 
RAP will schedule a hearing to determine whether your Petition should be granted. You will be mailed a 
Notice of Hearing indicating the hearing date. Tenant(s) may, but are not required to, submit a formal 
Response in advance of the hearing. The tenant(s) must serve you with a copy of their Response form 
and any attachments filed with the Response.  

FILE/DOCUMENT REVIEW 
Either party may contact RAP to review the case file and/or to request copies of any documents 
pertaining to the case at any time prior to the scheduled hearing.  

 FOR MORE INFORMATION  
Additional information on the petition and hearing process is located on the RAP website and in the Residential 
Rent Adjustment Program Ordinance and Regulations (see Oakland Municipal Code 8.22.010 et seq.). For more 
information on temporary vacancies to complete repairs, see the Just Cause for Eviction Ordinance at O.M.C. §  
8.22.360 (A)(10) and the corresponding Regulations. You may also contact a RAP Housing Counselor with 
questions at any time by emailing RAP@oaklandca.gov or calling (510) 238-3721. 
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I declare under penalty of perjury under the laws of the State of California that the foregoing is true and 
correct. 

 
_______________________________________________ 

           PRINTED NAME 
 
__________________________________________   __________________ 
SIGNATURE         DATE SIGNED
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        IMPORTANT INFORMATION 
REGARDING FILING YOUR RESPONSE  

TIME TO FILE YOUR RESPONSE 
Your Property Owner Response form must be received by the Rent Adjustment Program within 35 days after 
the Tenant Petition was mailed to you (30 days if the Petition was delivered in-person). RAP staff cannot grant 
an extension of time to file.  

CONTACT A HOUSING COUNSELOR TO REVIEW YOUR RESPONSE BEFORE SUBMITTING 
To make an appointment, email RAP@oaklandca.gov or call (510) 238-3721. Although the Housing Resource 
Center is temporarily closed for drop-in services, assistance is available by email or telephone.  

DOCUMENTS SUBMITTED IN SUPPORT OF RESPONSE 
All attachments submitted together with your Response must be numbered sequentially. You may submit 
additional evidence in support of your Response up to seven days before your hearing.1 You must serve a 
copy of any documents filed with RAP on the other party and submit a PROOF OF SERVICE form.  
REMINDER: Once a petition and its attachments are submitted to the RAP they become public records. 
Please redact any private information (such as social security numbers, bank account numbers, credit card 
numbers and similar financial data) from the documents you submit as part of this petition. If you have any 
questions, you may contact RAP staff by phone at (510) 238-3721 or by email at RAP@oaklandca.gov. 
Additionally, all documents submitted to the RAP, including but not limited to emails, petitions, attachments, 
potential evidence, text messages, screenshots, etc., are a part of the file in your case and all parties to a 
case are entitled to have access to this information.  

SERVICE ON TENANT(S) 
You are required to serve a copy of your Property Owner Response form (plus any attachments) on the tenant or 
the tenant’s representative and submit a PROOF OF SERVICE form together with your Response.  

(1) Serve a copy of your Response on the tenant(s) by mail or personal delivery.  
(2) Complete a PROOF OF SERVICE form (included in this Response packet and available on RAP 

website) indicating the date and manner of service and the person(s) served.  
(3) Provide the tenant with a completed copy of the PROOF OF SERVICE form together with the 

document(s) being served.  
(4) File a completed copy of the PROOF OF SERVICE form together with your Response when 

submitting to RAP.  
You may serve the tenant(s) and/or the tenant’s representative by mail or personal delivery. A copy of the 
completed PROOF OF SERVICE form must be submitted to RAP together with your Response. Your Response 
will not be considered complete until a PROOF OF SERVICE form is filed indicating that the tenant has been 
served. Note that you cannot serve a Response by email, even if you have an agreement to electronic service 
between the parties, because the Ordinance requires service by mail or in person.  

FILING YOUR RESPONSE 
Although RAP normally does not accept filings by email or fax, RAP is temporarily accepting Responses via 
email during the COVID-19 local state of emergency. You may also fill out and submit your Response 
online through the RAP website or deliver the Response to the RAP office by mail. If the RAP office is 
closed on the last day to file, the time to file is extended to the next day the office is open. If you send your 

 
1 Note that certain documents are required to be submitted with the Response. See Response form for details. 
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Response by mail, a postmark date does not count as the date it was received. Remember to file a PROOF 
OF SERVICE form together with your Response. 

 
Via email: hearingsunit@oaklandca.gov 

 
Mail to: City of Oakland 

Rent Adjustment Program 
250 Frank H. Ogawa Plaza, Ste. 5313 
Oakland, CA 94612-0243 

 
File online: https://www.oaklandca.gov/services/respond-to-a-tenant-petition-for-the-rent-

adjustment-program 
 

 
In person: TEMPORARILY CLOSED 

City of Oakland 
Dalziel Building, 250 Frank H. Ogawa Plaza Suite 
5313 Reception area 
Use Rent Adjustment date-stamp to stamp your documents to verify timely 
delivery and place them in RAP self-service drop box. 

 
AGREEMENT TO ELECTRONIC SERVICE 
If you have agreed to electronic service from the RAP by signing the Consent to Electronic Service on 
page 4 of the response, you have agreed to receive electronic service from the Rent Adjustment Program 
only, and not from the other parties to the case.  

 
AFTER RESPONSE IS FILED 
In most cases, RAP will schedule a hearing to determine whether the Tenant Petition should be granted 
or denied. You will be mailed a Notice of Hearing indicating the hearing date. If you are unable to attend 
the hearing, contact RAP as soon as possible. The hearing will only be postponed for good cause. 

FILE/DOCUMENT REVIEW 
Either party may contact RAP to review the case file and/or to request copies of any documents 
pertaining to the case at any time prior to the scheduled hearing.  

 FOR MORE INFORMATION  
Additional information on the petition and hearing process is located on the RAP website and in the Residential 
Rent Adjustment Program Ordinance and Regulations (see Oakland Municipal Code 8.22.010 et seq.). For more 
information on rent increases, including the list of the annual allowable CPI rates and calculators for certain 
justifications, see: https://www.oaklandca.gov/resources/learn-more-about-allowable-rent-increases, or you can 
refer to the Guide on Oakland Rental Housing Law at https://cao-94612.s3.amazonaws.com/documents/Guide-
to-Oakland-Rental-Housing-Law-1.pdf. You may also contact a RAP Housing Counselor with questions at any 
time by emailing RAP@oaklandca.gov or calling (510) 238-3721.  
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IMPORTANT INFORMATION 
    REGARDING FILING YOUR RESPONSE     

 CONTACT A HOUSING COUNSELOR TO REVIEW YOUR RESPONSE BEFORE SUBMITTING 

To make an appointment, email RAP@oaklandca.gov or call (510) 238-3721. Although the Housing Resource 
Center is temporarily closed for drop-in services, assistance is available by email or telephone.  

TIMELINE FOR FILING RESPONSE 
If you agree to have RAP address the tenant’s claim of protected status, you must file a Response to the 
Petition within 30 days after the Petition was served on you (35 days if served by mail). If you do NOT 
agree to have the claim of protected status addressed in a RAP hearing, no Response is required. 
Failure to file a timely Response will be interpreted as an indication that you do not wish to participate in 
the RAP hearing process. 

SERVICE ON TENANT/PROPERTY OWNER 
If you choose to participate in the RAP hearing process by filing a Response, you must serve a copy of your 
completed Response form (plus any attachments) and a completed PROOF OF SERVICE form on the other 
party prior to filing with RAP. You may serve the other party by mail or personal delivery. A copy of the completed 
PROOF OF SERVICE form must be submitted to RAP together with your Response. Your Response will not be 
considered complete until a PROOF OF SERVICE form is filed indicating that the other party has been served.  

DOCUMENTS SUBMITTED IN SUPPORT OF RESPONSE 
All attachments submitted together with your Response must be numbered sequentially. You may submit 
additional evidence in support of your Response up to seven days before your hearing. You must serve a 
copy of any documents filed with RAP on the other party and file a PROOF OF SERVICE form.  
REMINDER: Once a petition and its attachments are submitted to the RAP they become public records. 
Please redact any private information (such as social security numbers, bank account numbers, credit card 
numbers and similar financial data) from the documents you submit as part of this petition. If you have any 
questions, you may contact RAP staff by phone at (510) 238-3721 or by email at RAP@oaklandca.gov. 
Additionally, all documents submitted to the RAP, including but not limited to emails, petitions, attachments, 
potential evidence, text messages, screenshots, etc., are a part of the file in your case and all parties to a 
case are entitled to have access to this information.  

FILING YOUR RESPONSE 
Although RAP normally does not accept filings by email or fax, RAP is temporarily accepting Responses via 
email during the COVID-19 local state of emergency. You may also deliver the Response to the RAP office 
by mail. If the RAP office is closed on the last day to file, the time to file is extended to the next day the 
office is open. If you send your Response by mail, a postmark date does not count as the date it was 
received. Remember to file a PROOF OF SERVICE form together with your Response. 

 
Via email: hearingsunit@oaklandca.gov 
 
Mail to: City of Oakland 

Rent Adjustment Program 
250 Frank H. Ogawa Plaza, Ste. 5313 
Oakland, CA 94612-0243 
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In person: TEMPORARILY CLOSED 

City of Oakland 
Dalziel Building, 250 Frank H. Ogawa Plaza Suite 
5313 Reception area 
Use Rent Adjustment date-stamp to stamp your documents to verify timely 
delivery and place them in RAP self-service drop box. 

 
 

AGREEMENT TO ELECTRONIC SERVICE 
If you have agreed to electronic service from the RAP by signing the Consent to Electronic Service on 
page 3 of the Response, you have agreed to receive electronic service from the Rent Adjustment 
Program only, and not from the other parties to the case.  
 
AFTER RESPONSE IS FILED 
Participation in the RAP hearing process for determination of tenant protected status is optional, and RAP 
will only have jurisdiction to address the claim of protected status if BOTH parties agree. By submitting a 
completed Response form within the time limit for filing, you are indicating that you agree to have RAP 
address this claim. After your Response is received, RAP will move forward with scheduling a hearing. 
You will be mailed a Notice of Hearing indicating the hearing date. If you are unable to attend the hearing, 
contact RAP as soon as possible. The hearing will only be postponed for good cause. 

CONFIDENTIAL NATURE OF HEARING 
Evidence of a tenant’s disability or illness is deemed confidential. Hearings will not be open to the public. 
Records of hearings and decisions will not be considered public records for purposes of the California Public 
Records Act (Cal. Government Code § 6250, et seq.). The owner or their representative, agent, or attorney may 
not release any evidence or records or information contained in such evidence or records pertaining to the 
tenant’s disability or illness to a person other than the parties or their representatives for the hearing. 

FILE/DOCUMENT REVIEW 
Either party may contact RAP to review the case file and/or to request copies of any documents 
pertaining to the case at any time prior to the scheduled hearing.  

 FOR MORE INFORMATION  
Additional information on the RAP hearing process is located on the RAP website, in the Residential Rent 
Adjustment Program Ordinance and Regulations (see Oakland Municipal Code 8.22.110 et seq.), and in the Just 
Cause for Eviction Ordinance and Regulations (see Oakland Municipal Code 8.22.360(A)(9)). You may also refer 
to the Guide on Oakland Rental Housing Law at https://cao-94612.s3.amazonaws.com/documents/Guide-to-
Oakland-Rental-Housing-Law-1.pdf or contact a RAP Housing Counselor with questions at any time by emailing 
RAP@oaklandca.gov or calling (510) 238-3721. 

 

000062

https://cao-94612.s3.amazonaws.com/documents/Guide-to-Oakland-Rental-Housing-Law-1.pdf
https://cao-94612.s3.amazonaws.com/documents/Guide-to-Oakland-Rental-Housing-Law-1.pdf
mailto:RAP@oaklandca.gov










[AFFIX THIS PAGE TO FRONT OF PETITION WHEN SERVING PROPERTY OWNER] 

[AFFIX THIS PAGE TO FRONT OF PETITION WHEN SERVING PROPERTY OWNER] 

  
NOTICE TO PROPERTY OWNER OF TENANT 

PETITION 
 

ATTENTION: IMMEDIATE ACTION REQUIRED 
If you are receiving this NOTICE together with a completed TENANT PETITION form, it means 
that a tenant has filed a case against you with the Oakland Rent Adjustment Program (“RAP”) 
(commonly referred to as the “Rent Board”). 

 YOU MUST FILE A RESPONSE WITHIN 35 CALENDAR DAYS AFTER THE PETITION 
WAS MAILED TO YOU (30 DAYS IF DELIVERED IN-PERSON). 

 

 TO RESPOND: 
 

1) Complete a PROPERTY OWNER RESPONSE form found on the RAP website. 
(https://www.oaklandca.gov/services/respond-to-a-tenant-petition-for-the-rent-adjustment-
program) 

2) Serve a copy of your PROPERTY OWNER RESPONSE form on the tenant (or the 
tenant’s representative listed on the petition) by mail or personal delivery. 

3) Complete a PROOF OF SERVICE form (which is attached to the Response form and also 
available on the website) and provide a copy to the tenant (or tenant’s representative) 
together with your PROPERTY OWNER RESPONSE form. 

4) Submit your PROPERTY OWNER RESPONSE form and completed PROOF OF 
SERVICE* form to RAP through RAP’s online portal, via email, or by mail.  

*Note: The Response will not be considered complete until a PROOF OF SERVICE is 
filed indicating that the tenant has been served with a copy. 

DOCUMENT REVIEW: The tenant is required to serve on you all documents the tenant filed in 
this case in addition to the petition. Additionally, all documents are available for review at RAP.  

FOR ASSISTANCE: Contact a RAP Housing Counselor at (510) 238-3721 or by email at 
RAP@oaklandca.gov. Additional information is also available on the RAP website and on the 
PROPERTY OWNER RESPONSE form.

CITY OF OAKLAND 
RENT ADJUSTMENT PROGRAM 
250 Frank H. Ogawa Plaza, Suite 5313 Oakland, CA 
94612-0243 
(510) 238-3721 
CA Relay Service 711 
www.oaklandca.gov/RAP 

 
 

 

   

 

 

000067

http://www.oaklandca.gov/RAP
https://www.oaklandca.gov/services/respond-to-a-tenant-petition-for-the-rent-adjustment-program
https://www.oaklandca.gov/services/respond-to-a-tenant-petition-for-the-rent-adjustment-program
mailto:RAP@oaklandca.gov






 
  

Information Sheet   
Rev. 5/21/2021 
 

Page 1 of 3 

IMPORTANT INFORMATION 
REGARDING FILING YOUR PETITION  

TIME TO FILE YOUR PETITION 
Your Tenant Petition form must be received by the Rent Adjustment Program within the required time limit for 
filing. RAP staff cannot grant an extension of time to file your Petition.  

 For Petitions contesting a rent increase, you have 90 days from the date of notice of increase or 
from the first date you received the RAP Notice (whichever is later) to file a Petition. If you did not 
receive a RAP Notice with the rent increase you are contesting but have received one in the past, 
you have 120 days to file a Petition. If you have never received a RAP Notice, you may contest 
all rent increases.  

 For Petitions claiming decreased housing services, you have 90 days from either the date you 
first became aware of the decreased service or the date you first received the RAP Notice 
(whichever is later) to file a Petition. If the decreased housing service is ongoing, you may file a 
Petition at any time. See O.M.C. §§ 8.22.090 (A)(2)-(3) for more information. 

CONTACT A HOUSING COUNSELOR TO REVIEW YOUR PETITION BEFORE SUBMITTING 
To make an appointment, email RAP@oaklandca.gov or call (510) 238-3721. Although the Housing Resource 
Center is temporarily closed for drop-in services, assistance is available by email or telephone.  

DOCUMENTS SUBMITTED IN SUPPORT OF PETITION 
All attachments submitted together with your Petition must be numbered sequentially. You may submit 
additional evidence in support of your Petition up to seven days before your hearing1. You must serve a 
copy of any documents filed with RAP on the other party and submit a PROOF OF SERVICE form.  
REMINDER: Once a petition and its attachments are submitted to the RAP they become public records. 
Please redact any private information (such as social security numbers, bank account numbers, credit card 
numbers and similar financial data) from the documents you submit as part of this petition. If you have any 
questions, you may contact RAP staff at (510) 238-3721 or by email at RAP@oaklandca.gov. 
Additionally, all documents submitted to the RAP, including but not limited to emails, petitions, attachments, 
potential evidence, text messages, screenshots, etc., are a part of the file in your case and all parties to a 
case are entitled to have access to this information.  

SERVICE ON PROPERTY OWNER 
You are required to serve ALL the following documents on the property owner and/or the property owner’s 
representative:  

1. Copy of RAP form entitled “NOTICE TO PROPERTY OWNER OF TENANT PETITION” (included 
in petition packet and available on RAP website).  

2. Copy of completed Petition form and attachments. 
3. Completed PROOF OF SERVICE form (included in petition packet and available on RAP website).  

You may serve the property owner and/or the owner’s representative by mail or personal delivery. A copy of the 
completed PROOF OF SERVICE form must be submitted to RAP together with your Petition. Your Petition will 
not be considered complete until a PROOF OF SERVICE form is filed indicating that the owner has been served. 
Note that you cannot serve a Petition by email, even if you have an agreement to electronic service between the 
parties, because the Ordinance requires service by mail or in person.  

 
1 Note that certain documents are required to be submitted with the Petition. See petition for details.  
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FILING YOUR PETITION 
Although RAP normally does not accept filings by email or fax, RAP is temporarily accepting Petitions via 
email during the COVID-19 local state of emergency. You may also fill out and submit your Petition online 
through the RAP website or deliver the Petition to the RAP office by mail. If the RAP office is closed on the 
last day to file, the time to file is extended to the next day the office is open. If you send your Petition by 
mail, a postmark date does not count as the date it was received. Remember to file a PROOF OF 
SERVICE form together with your Petition. 

 
 
 
Via email: hearingsunit@oaklandca.gov 
 
Mail to: City of Oakland 

Rent Adjustment Program 
250 Frank H. Ogawa Plaza, Ste. 5313 
Oakland, CA 94612-0243 

 
File online: https://www.oaklandca.gov/services/file-a-tenant-petition  

 
In person: TEMPORARILY CLOSED 

City of Oakland 
Dalziel Building, 250 Frank H. Ogawa Plaza Suite 
5313 Reception area 
Use Rent Adjustment date-stamp to stamp your documents to verify timely 
delivery and place them in RAP self-service drop box. 

 
AGREEMENT TO ELECTRONIC SERVICE 
If you have agreed to electronic service from the RAP by signing the Consent to Electronic Service on 
page 4 of the petition, you have agreed to receive electronic service from the Rent Adjustment Program 
only, and not from the other parties to the case.  
 
AFTER PETITION IS FILED 
The property owner has 30 days after service of the Petition to file a Response (35 days if served by 
mail). The property owner must serve you with a copy of their Response form and any attachments filed 
with the Response. In most cases, RAP will schedule a hearing. You will be mailed a Notice of Hearing 
indicating the hearing date. If you are unable to attend the hearing, contact RAP as soon as possible. The 
hearing will only be postponed for good cause. 

FILE/DOCUMENT REVIEW 
Either party may contact RAP to review the case file and/or to request copies of any documents 
pertaining to the case at any time prior to the scheduled hearing.  

 JURISDICTION 
Please note that if your rent is controlled or subsidized by any other governmental agency, your unit is not 
covered by the Rent Adjustment Ordinance and the Oakland Rent Adjustment Program does not have 
jurisdiction over your claim. O.M.C. § 8.22.030 (A)(1). 

 FOR MORE INFORMATION  
Additional information on the petition and hearing process is located on the RAP website and in the Residential 
Rent Adjustment Program Ordinance and Regulations (see Oakland Municipal Code 8.22.010 et seq.). For more 
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information on rent increases, including the list of the annual allowable CPI rates and calculators for certain 
justifications, see: https://www.oaklandca.gov/resources/learn-more-about-allowable-rent-increases or you can 
refer to the Guide on Oakland Rental Housing Law at https://cao-94612.s3.amazonaws.com/documents/Guide-
to-Oakland-Rental-Housing-Law-1.pdf. You may also contact a RAP Housing Counselor with questions at any 
time by emailing RAP@oaklandca.gov or calling (510) 238-3721. 
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      IMPORTANT INFORMATION 
REGARDING FILING YOUR RESPONSE  

TIME TO FILE YOUR RESPONSE 
Your Tenant Response form must be received by the Rent Adjustment Program within 35 days after the 
Owner Petition was mailed to you (30 days if the Petition was delivered in-person). RAP staff cannot grant an 
extension of time to file.  

CONTACT A HOUSING COUNSELOR TO REVIEW YOUR RESPONSE BEFORE SUBMITTING 
To make an appointment, email RAP@oaklandca.gov or call (510) 238-3721. Although the Housing Resource 
Center is temporarily closed for drop-in services, assistance is available by email or telephone.  

DOCUMENTS SUBMITTED IN SUPPORT OF RESPONSE 
All attachments submitted together with your Response must be numbered sequentially. You may submit 
additional evidence in support of your Response up to seven days before your hearing.1 You must serve a 
copy of any documents filed with RAP on the other party and submit a PROOF OF SERVICE form.  
REMINDER: Once a petition and its attachments are submitted to the RAP they become public records. 
Please redact any private information (such as social security numbers, bank account numbers, credit card 
numbers and similar financial data) from the documents you submit as part of this petition. If you have any 
questions, you may contact RAP staff by phone at (510) 238-3721 or by email at RAP@oaklandca.gov. 
Additionally, all documents submitted to the RAP, including but not limited to emails, petitions, attachments, 
potential evidence, text messages, screenshots, etc., are a part of the file in your case and all parties to a 
case are entitled to have access to this information.  

SERVICE ON PROPERTY OWNER 

You are required to serve a copy of your Tenant Response form (plus any attachments) on the property owner or 
the property owner’s representative and submit a PROOF OF SERVICE form together with your Response.  

(1) Serve a copy of your Response on the owner by mail or personal delivery.  
(2) Complete a PROOF OF SERVICE form (included in this response packet and available on RAP 

website) indicating the date and manner of service and the person(s) served.  
(3) Provide the owner with a completed copy of the PROOF OF SERVICE form together with the 

document(s) being served.  
(4) File a completed copy of the PROOF OF SERVICE form together with your Response when 

submitting to RAP.  
Note: Your Response will not be considered complete until a PROOF OF SERVICE form has been filed 
indicating that the owner has been served.  

FILING YOUR RESPONSE 
Although RAP normally does not accept filings by email or fax, RAP is temporarily accepting Responses via 
email during the COVID-19 local state of emergency. You may also fill out and submit your Response 
online through the RAP website or deliver the Response to the RAP office by mail. If the RAP office is 
closed on the last day to file, the time to file is extended to the next day the office is open. If you send your 
Response by mail, a postmark date does not count as the date it was received. Remember to file a PROOF 
OF SERVICE form together with your Response. 

 
 

1 Note that certain documents are required to be submitted with the Response. See Response form for details. 
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Via email: hearingsunit@oaklandca.gov 
 
Mail to: City of Oakland 

Rent Adjustment Program 
250 Frank H. Ogawa Plaza, Ste. 5313 
Oakland, CA 94612-0243 

 
File online: www.oaklandca.gov/services/respond-to-an-owner-petition-for-the-rent-adjustment-

program 
 
In person: TEMPORARILY CLOSED 

City of Oakland 
Dalziel Building, 250 Frank H. Ogawa Plaza Suite 
5313 Reception area 
Use Rent Adjustment date-stamp to stamp your documents to verify timely 
delivery and place them in RAP self-service drop box. 

 
AGREEMENT TO ELECTRONIC SERVICE 
If you have agreed to electronic service from the RAP by signing the Consent to Electronic Service on 
page 3 of the Response, you have agreed to receive electronic service from the Rent Adjustment 
Program only, and not from the other parties to the case.  
 
AFTER RESPONSE IS FILED 
In most cases, RAP will schedule a hearing to determine whether the Property Owner’s Petition should 
be granted or denied. You will be mailed a Notice of Hearing indicating the hearing date. If you are 
unable to attend the hearing, contact RAP as soon as possible. The hearing may only be postponed for 
good cause. 

FILE/DOCUMENT REVIEW 
If the property owner submitted more than 25 pages of attachments in support of their Petition, the owner may   
have opted to not serve you with a copy of all the attachments (see if box is checked on the Property Owner 
Petition form under “Documentation in Excess of 25 pages”). You may contact RAP to request copies of the 
documents (email RAP@oaklandca.gov), or you may check the box on your response to request that the owner 
provide you with copies.  
Either party may contact RAP to review the case file and/or to request copies of any documents 
pertaining to the case at any time prior to the scheduled hearing.  

 FOR MORE INFORMATION  
Additional information on the petition and hearing process is located on the RAP website and in the Residential 
Rent Adjustment Program Ordinance and Regulations (see Oakland Municipal Code 8.22.010 et seq.). You can 
also refer to the Guide on Oakland Rental Housing Law at https://cao-
94612.s3.amazonaws.com/documents/Guide-to-Oakland-Rental-Housing-Law-1.pdf or contact a RAP Housing 
Counselor with questions at any time by emailing RAP@oaklandca.gov or calling (510) 238-3721. 
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IMPORTANT INFORMATION 
REGARDING FILING YOUR RESPONSE  

TIME TO FILE YOUR RESPONSE 
You may submit your Response at any time up to and including the date of the hearing, or you may opt to not 
file a formal Response and simply present your position at the scheduled hearing. However, if you wish to 
submit any documentary evidence (such as pictures), you must do so at least five days prior to the hearing 
and serve the owner with a copy.   

CONTACT A HOUSING COUNSELOR TO REVIEW YOUR RESPONSE BEFORE SUBMITTING 
To make an appointment, email RAP@oaklandca.gov or call (510) 238-3721. Although the Housing Resource 
Center is temporarily closed for drop-in services, assistance is available by email or telephone.   

SERVICE ON PROPERTY OWNER 

If you choose to file a formal Response and/or submit documentary evidence, you are required to serve the 
property owner or the property owner’s representative with a copy. You must submit a PROOF OF SERVICE 
form with RAP together with any documents you file.  

(1) Serve a copy of your Response (and/or any documentary evidence) on the owner by mail or 
personal delivery.  

(2) Complete a PROOF OF SERVICE form (included in this Response packet and available on the 
RAP website) indicating the date and manner of service and the person(s) served.  

(3) Provide the owner with a completed copy of the PROOF OF SERVICE form together with the 
document(s) being served.  

(4) File a completed copy of the PROOF OF SERVICE form together with your Response (and/or 
other documents) when submitting to RAP.  

Note: Your Response will not be considered complete until a PROOF OF SERVICE form has been filed 
indicating that the owner has been served.  

DOCUMENTS SUBMITTED IN SUPPORT OF RESPONSE 
All attachments submitted together with your Response must be numbered sequentially. You may submit 
evidence in support of your Response up to five days before your hearing. You must serve a copy of any 
documents filed with RAP on the other party and submit a PROOF OF SERVICE form. 
REMINDER: Once a petition and its attachments are submitted to the RAP they become public records. 
Please redact any private information (such as social security numbers, bank account numbers, credit card 
numbers and similar financial data) from the documents you submit as part of this petition. If you have any 
questions, you may contact RAP staff by phone at (510) 238-3721 or by email at RAP@oaklandca.gov. 
Additionally, all documents submitted to the RAP, including but not limited to emails, petitions, attachments, 
potential evidence, text messages, screenshots, etc., are a part of the file in your case and all parties to a 
case are entitled to have access to this information.  

FILING YOUR RESPONSE 
Although RAP normally does not accept filings by email or fax, RAP is temporarily accepting Responses via 
email during the COVID-19 local state of emergency. You may also deliver the Response to the RAP office 
by mail. If the RAP office is closed on the last day to file, the time to file is extended to the next day the 
office is open. If you send your Response by mail, a postmark date does not count as the date it was 
received. Remember to file a PROOF OF SERVICE form together with your Response. 
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Via email: hearingsunit@oaklandca.gov 
 

Mail to: City of Oakland 
Rent Adjustment Program 
250 Frank H. Ogawa Plaza, Ste. 5313 
Oakland, CA 94612-0243 

 
 In person: TEMPORARILY CLOSED 

City of Oakland 
Dalziel Building, 250 Frank H. Ogawa Plaza Suite 
5313 Reception area 
Use Rent Adjustment date-stamp to stamp your documents to verify timely 
delivery and place them in RAP self-service drop box. 

 
 

AGREEMENT TO ELECTRONIC SERVICE 
If you have agreed to electronic service from the RAP by signing the Consent to Electronic Service on 
page 3 of the Response, you have agreed to receive electronic service from the Rent Adjustment 
Program only, and not from the other parties to the case.  
 
AFTER RESPONSE IS FILED 
RAP will schedule a hearing to determine whether the Property Owner Petition should be granted. You 
will be mailed a Notice of Hearing indicating the hearing date. If you are unable to attend the hearing, 
contact RAP as soon as possible. The hearing may only be postponed for good cause. Be sure to notify 
RAP if your mailing address changes at any time.  

FILE/DOCUMENT REVIEW 
If the property owner submitted more than 25 pages of attachments in support of their Petition, the owner 
may have opted to not serve you with a copy of all the attachments (see if box is checked on the Property 
Owner Petition under “Documentation in Excess of 25 pages”). You may contact RAP to request copies 
of the documents (email RAP@oaklandca.gov), or you may check the box in your Response form to 
request that the owner provide you with copies.  
Either party may contact RAP to review the case file and/or to request copies of any documents 
pertaining to the case at any time prior to the scheduled hearing.  

 FOR MORE INFORMATION  
Additional information on the petition and hearing process is located on the RAP website and in the Residential 
Rent Adjustment Program Ordinance and Regulations (see Oakland Municipal Code 8.22.010 et seq.). For more 
information on temporary vacancies to complete repairs, see the Just Cause for Eviction Ordinance at O.M.C. §  
8.22.360 (A)(10) and the corresponding Regulations. You may also contact a RAP Housing Counselor with 
questions at any time by emailing RAP@oaklandca.gov or calling (510) 238-3721. 
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 IMPORTANT INFORMATION 
REGARDING FILING YOUR RESPONSE  

TIME TO FILE YOUR RESPONSE 
Your Tenant Response form must be received by the Rent Adjustment Program within 35 days after the 
Owner Petition was mailed to you (30 days if the Petition was delivered in-person). RAP staff cannot grant an 
extension of time to file.  

CONTACT A HOUSING COUNSELOR TO REVIEW YOUR RESPONSE BEFORE SUBMITTING 
To make an appointment, email RAP@oaklandca.gov or call (510) 238-3721. Although the Housing Resource 
Center is temporarily closed for drop-in services, assistance is available by email or telephone.  

DOCUMENTS SUBMITTED IN SUPPORT OF RESPONSE 
All attachments submitted together with your Response must be numbered sequentially. You may submit 
additional evidence in support of your Response up to seven days before your hearing.1  You must serve a 
copy of any documents filed with RAP on the other party and submit a PROOF OF SERVICE form.  
REMINDER: Once a petition and its attachments are submitted to the RAP they become public records. 
Please redact any private information (such as social security numbers, bank account numbers, credit card 
numbers and similar financial data) from the documents you submit as part of this petition. If you have any 
questions, you may contact RAP staff by phone at (510) 238-3721 or by email at RAP@oaklandca.gov. 
Additionally, all documents submitted to the RAP, including but not limited to emails, petitions, attachments, 
potential evidence, text messages, screenshots, etc., are a part of the file in your case and all parties to a 
case are entitled to have access to this information.  

SERVICE ON PROPERTY OWNER 

You are required to serve a copy of your Tenant Response form (plus any attachments) on the property owner or 
the property owner’s representative and submit a PROOF OF SERVICE form together with your Response.  

(1) Serve a copy of your Response on the owner by mail or personal delivery.  
(2) Complete a PROOF OF SERVICE form (included in this Response packet and available on RAP 

website) indicating the date and manner of service and the person(s) served.  
(3) Provide the owner with a completed copy of the PROOF OF SERVICE form together with the 

document(s) being served.  
(4) File a completed copy of the PROOF OF SERVICE form together with your Response when 

submitting to RAP.  
Note: Your Response will not be considered complete until a PROOF OF SERVICE form has been filed 
indicating that the owner has been served.  

FILING YOUR RESPONSE 
Although RAP normally does not accept filings by email or fax, RAP is temporarily accepting Responses via 
email during the COVID-19 local state of emergency. You may also fill out and submit your Response 
online through the RAP website or deliver the Response to the RAP office by mail. If the RAP office is 
closed on the last day to file, the time to file is extended to the next day the office is open. If you send your 
Response by mail, a postmark date does not count as the date it was received. Remember to file a PROOF 
OF SERVICE form together with your Response. 

 
1 Note that certain documents are required to be submitted with the Response. See Response form for details. 
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Page 2 of 2 
Information Sheet 
Rev. 5/21/2021 

 
Via email: hearingsunit@oaklandca.gov 

 
Mail to: City of Oakland 

Rent Adjustment Program 
250 Frank H. Ogawa Plaza, Ste. 5313 
Oakland, CA 94612-0243 
 

File online: https://www.oaklandca.gov/services/respond-to-an-owner-petition-for-the-rent-
 adjustment-program 

 
 

In person: TEMPORARILY CLOSED 
City of Oakland 
Dalziel Building, 250 Frank H. Ogawa Plaza Suite 
5313 Reception area 
Use Rent Adjustment date-stamp to stamp your documents to verify timely 
delivery and place them in RAP self-service drop box. 

 
AGREEMENT TO ELECTRONIC SERVICE 
If you have agreed to electronic service from the RAP by signing the Consent to Electronic Service on 
page 4 of the Response, you have agreed to receive electronic service from the Rent Adjustment 
Program only, and not from the other parties to the case.  

 
AFTER RESPONSE IS FILED 
In most cases, RAP will schedule a hearing to determine whether the Property Owner’s Petition should 
be granted or denied. You will be mailed a Notice of Hearing indicating the hearing date. If you are 
unable to attend the hearing, contact RAP as soon as possible. The hearing will only be postponed for 
good cause. 

FILE/DOCUMENT REVIEW 
If the property owner submitted more than 25 pages of attachments in support of their Petition, the owner may   
have opted to not serve you with a copy of all the attachments (see if box is checked on the Property Owner 
Petition form under “Documentation in Excess of 25 pages”). You may contact RAP to request copies of the 
documents (email RAP@oaklandca.gov), or you may check the box on your Response to request that the owner 
provide you with copies.  

Either party may contact RAP to review the case file and/or to request copies of any documents 
pertaining to the case at any time prior to the scheduled hearing.  

 FOR MORE INFORMATION  
Additional information on the petition and hearing process is located on the RAP website and in the Residential 
Rent Adjustment Program Ordinance and Regulations (see Oakland Municipal Code 8.22.010 et seq.). For more 
information on rent increases, including the list of the annual allowable CPI rates and calculators for certain 
justifications, see: https://www.oaklandca.gov/resources/learn-more-about-allowable-rent-increases, or you can 
refer to the Guide on Oakland Rental Housing Law at https://cao-94612.s3.amazonaws.com/documents/Guide-
to-Oakland-Rental-Housing-Law-1.pdf. You may also contact a RAP Housing Counselor with questions at any 
time by emailing RAP@oaklandca.gov or calling (510) 238-3721.

000094

mailto:hearingsunit@oaklandca.gov
https://www.oaklandca.gov/services/respond-to-an-owner-petition-for-the-rent-adjustment-program
https://www.oaklandca.gov/services/respond-to-an-owner-petition-for-the-rent-adjustment-program
https://www.oaklandca.gov/services/respond-to-an-owner-petition-for-the-rent-adjustment-program
mailto:RAP@oaklandca.gov
https://www.oaklandca.gov/resources/learn-more-about-allowable-rent-increases
https://cao-94612.s3.amazonaws.com/documents/Guide-to-Oakland-Rental-Housing-Law-1.pdf
https://cao-94612.s3.amazonaws.com/documents/Guide-to-Oakland-Rental-Housing-Law-1.pdf
https://cao-94612.s3.amazonaws.com/documents/Guide-to-Oakland-Rental-Housing-Law-1.pdf
mailto:RAP@oaklandca.gov


 
 

SUMMARY OF JUSTIFICATIONS 
FOR RENT INCREASES ABOVE THE CPI 

 
 
Capital Improvements  
Allows pass-through of portion of costs for qualified capital improvements to units benefitting from 
improvements over amortization period based on expected life of improvement and not to exceed 6.1% of 
tenant’s rent in starting year.2 Calculation for building-wide improvements must factor in total number of units, 
even if vacant or owner/manager-occupied. Not counted as part of base rent for calculating next increases. 
Pass-through drops off at end of amortization period. 
 
Uninsured Repair Costs  
Costs for work done to secure compliance with any state or local law to repair damage resulting from, fire, 
earthquake, or other casualty or natural disaster, to the extent not reimbursed by insurance proceeds. 
Calculated and applied like capital improvements. 
 
Increased Housing Service Costs  
Compares two (2) years’ net operating costs to determine if increase rate exceeds current year’s CPI. 
Calculation must include all rental income and all operating expenses (no one expense can be singled out). 
Replaces CPI increase for current year; applies to all units. Limited by maximum allowable rent increase. 
 
Fair Return on Investment  
Requires evidence to show that without the requested rent increase owner is being denied a fair return on 
investment in the subject property. Requires analysis and proof of gross income (e.g., total of gross rents 
lawfully collectible from a property at 100% occupancy, plus any other consideration received or receivable) 
and gross costs (e.g., property taxes, housing service costs, and the amortized cost of capital improvements) 
on subject property in the current year and base year. Cannot be combined with any other justification for 
increase. Replaces CPI increase for current year; applies to all units. 
 
Banking 
Banking refers to deferred allowable annual rent increases. Any unclaimed CPI increase, or partial increase, 
may be carried over to a future year’s increase (“banked”). A banked increase, including the current CPI, is 
capped at no more than three times (3X) the CPI on the date that increase takes effect, or 6.1% of the current 
rent, whichever is lower. Any banking left over may be carried over to another year. Banking cannot be given 
more than ten years after it accrues, and will expire. Banking can be combined with other rent increase 
justifications as long as the cap is not exceeded. If challenged, evidence of the rental history of the subject 
unit is required. A petition is not required to give a banked increase unless owner wishes to combine banking 
with other type(s) of justification.  

 
Additional Occupant(s) 
Allows up to a 5% increase for each additional occupant above the base occupancy level. An additional 
occupant who is the spouse, registered domestic partner, parent, grandparent, child, adopted child, foster 
child, or grandchild of an existing tenant, or the legal guardian of an existing tenant’s child or grandchild who 
resides in the unit, or a caretaker/attendant as required for a reasonable accommodation for an occupant with 
a disability, does not qualify as an “additional occupant” for purposes of imposing a rent increase. 
 

 
2 Note that this percentage changes every year based on the State of California’s maximum allowable rent increase per year. 
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 CHRONOLOGICAL CASE REPORT 

Case No.: T19-0344 

Case Name: Stephenson v. Ramirez  

Property Address: 545 Valle Vista Avenue, Unit 2, Oakland, CA 

Parties: Connie Stephenson (Tenant) 
Phil Ramirez (Owner) 
Lisa Ramirez-Ivy (Owner) 

TENANT APPEAL: 

Activity Date 

Tenant Petition filed July 5, 2019 

Owner Response filed  October 17, 2019   

Dismissal mailed   January 22, 2020 

1st Tenant Appeal filed  February 11, 2020 

Order Mailed  February 24, 2020 

Hearing Decision mailed March 11, 2021  

Tenant 2nd Appeal filed March 25, 2021 

000096
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                         CHRONOLOGICAL CASE REPORT 
 
Case No.:   T20-0093 
 
Case Name:   Bolanos v. Olivieri  
 
Property Address:  959 42nd Street, Oakland, CA 
     
Parties:   Miriam Bolanos (Tenant)  
   Xavier Johnson (Tenant Representative) 
   Gina Fresquez (Owner) 
   Jill Broadhurst (Owner Representative) 
     
OWNER APPEAL: 
 
Activity       Date 
 
Tenant Petition filed    March 4, 2020 

Owner Response filed             May 26, 2020   

Hearing Decision mailed             March 17, 2021 
 
Owner Appeal filed     April 6, 2021 
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3022 International Blvd., Suite 410, Oakland, CA 94601    p: (510) 437-1554    f: (510) 437-9164    www.centrolegal.org 

 
 
 
July 13, 2020 
 
Analyst Mr. Robert Costa 
City of Oakland      
Rent Adjustment Program 
Department of Housing and Community Development 
250 Frank H. Ogawa Plaza 
Oakland, CA 94612 
 
 
Via Email  
 
         

RE: Tenant Evidence Submission for Case No. T20-0093 
 
Dear Analyst Costa: 
 
Please find the attached the evidence submission in support of Case No. T20-0093. 
 
Thank you for your attention to this matter. Please contact me if you have any questions or 
concerns at (510) 214-2379 or by email at xjohnson@centrolegal.org. 

 
 
 
 
 
Sincerely,  
 
 
Xavier Johnson 
Tenants’ Rights Program  
Legal Fellow 
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City of Oakland Rent Adjustment Program  Case Number: T20-0093 
Miriam Bolanos 

Tenant Evidence Submission   

Exhibit               Document Description Page Numbers 

A City of Oakland Planning and Zoning Map 4 

B Alameda County Assessor property information record 6 

C City of Oakland Building permit RE1604751 inspection log 8 

D Photos of second unit and utility meters taken 3/2/2020 10-22

E Declaration of Miriam Bolanos 24-26

F Rent Increase Notices 28-31

G Correspondence with Gina Fresquez 33-48

H Rent payment records 50-72

I Condition 2: Windows are deteriorated, do not seal properly 
and lack proper insulation (photos taken 3/2/2020) 

74-90

J Condition 3: mold throughout unit (photos taken 3/2/2020) 92-94

K Condition 4: Walls and ceilings throughout unit are cracked 
and peeling (photos taken 3/2/2020) 

96-117
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7/2/2020 Search Results - Assessor - Alameda County

https://www.acgov.org/MS/prop/index.aspx 1/1

Skip County Header

Alameda County © 2019 • All Rights Reserved • Legal / Disclaimers • Accessibility

Assessor's Office | Treasurer-Tax Collector | New Query
 

2020 - 2021 Assessment Information  
 Parcel Number: 12-1020-30

 Assessor's Map: (Map image is not to
scale) Map        Disclaimer  

 Use Code: 2100

 Description Two, three or four single family homes

 Land $22,418.00

 Improvements $24,630.00

 Fixtures 0

 Household Personal Property 0

 Business Personal Property 0

 Total Taxable Value $47,048.00

Exemptions

 Homeowner 0

 Other 0

 Total Net Taxable Value $47,048.00

Additional Assessment Information   Property Tax Information

Adobe Acrobat Reader is required to view the maps.   Click here  to download.
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7/2/2020 Centro Legal de la Raza Mail - 959 42nd St.

https://mail.google.com/mail/u/0?ik=60095870ea&view=pt&search=all&permthid=thread-a%3Ar4889068982934507097&simpl=msg-a%3Ar495021089201659090… 1/3

Noel Munger <nmunger@centrolegal.org>

959 42nd St.
4 messages

Noel Munger <nmunger@centrolegal.org> Fri, Jan 31, 2020 at 3:25 PM
To: ginafresquez@sbcglobal.net

Hi Gina,

Thanks for taking the time to talk to me yesterday. As I mentioned, if you are represented by counsel regarding Ms.
Bolanos' tenancy, please provide me with your attorney's contact info so I may communicate with them.

Ms. Bolanos requests a rent ledger for the entire duration of her tenancy starting when she moved into the unit in October
2013 at a monthly rental rate of $1000. You may send a paper copy to her address or send me a scan and I can ensure
she receives it.

Additionally, please note that the rent increases you have served on Ms. Bolanos are unlawful. Ms. Bolanos' unit is not
separately alienable from the other dwelling unit on the property. Accordingly, the property does not qualify for a Costa
Hawkins exemption from rent control. Ms. Bolanos requests that you please rescind the rent increases in writing at your
earliest convenience. I encourage you to consult with an attorney or take advantage of the resources provided by the Rent
Adjustment Program. More information is available here: https://www.oaklandca.gov/topics/allowable-rent-increases.

Best,
Noel Munger
-- 

Noel Munger <nmunger@centrolegal.org> Thu, Feb 27, 2020 at 2:27 PM
To: ginafresquez@sbcglobal.net

Hi Gina,

What is the best mailing address to reach you at?

Best,
Noel Munger
[Quoted text hidden]
-- 
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7/2/2020 Centro Legal de la Raza Mail - 959 42nd St.
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Gina Fresquez <ginafresquez@sbcglobal.net> Thu, Feb 27, 2020 at 4:44 PM
To: Noel Munger <nmunger@centrolegal.org>

25538 South Gold Ridge Drive
Castro Valley, CA  94552

 

[Quoted text hidden]

Noel Munger <nmunger@centrolegal.org> Thu, Mar 5, 2020 at 2:38 PM
To: Gina Fresquez <ginafresquez@sbcglobal.net>

Thanks Gina,

Ms. Bolanos has filed a petition with the Rent Adjustment Program and our office represents her in this matter. Prior to the
unlawful rent increases she received in December 2019, Ms. Bolanos' monthly rent was $1800.  Accordingly, she will
continue to pay $1800 until the Rent Adjustment Program issues a final determination regarding her lawful rent amount.  If
you wish to settle this matter before the case goes to hearing, please don't hesitate to reach out to me. 

Additionally, Ms Bolanos requests the following repairs and maintenance:

1. There are still rodent entry points around the house perimeter.  As you know, there has been a problem with raccoons
and other pests living beneath the house. Ms. Bolanos requests that the entry points all be sealed an any other necessary
pest control measures be taken to fully abate the infestation.
2.  The heater does not turn on consistently. When Ms, Bolanos can manage to get it to turn on, it emits a foul odor.  It
needs the attention of a professional. Vacuuming the heater is insufficient and does not fix the odor issues.
3. The windows throughout the house are deteriorated, do not seal well, and lack proper insulation. Not only does this
make the house extremely cold at times, it creates ideal conditions for condensation and mold growth.  The inadequate
weatherproofing of the house forces Ms. Bolanos to spend large amounts of time scrubbing and combating mold growth.
4. Due to inadequate weatherproofing and deferred maintenance, the walls and ceilings are cracking and peeling
throughout the residence. This deterioration exacerbates the mold issues.

Ms. Bolanos raised these issues numerous times over the years with Mr. Olivieri, however they were never sufficiently
addressed. Please provide a timeline for repairs at your earliest convenience. 

Additionally, Ms. Bolanos will pay the $34 RAP fee this month as you have requested.

Thank you for your attention to these matters.

Sincerely,
Noel Munger
[Quoted text hidden]
-- 
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Xavier Johnson 
CENTRO LEGAL DE LA RAZA 
3022 International Boulevard, Suite 410 
Oakland, CA 94601 
Phone: (510) 214-2379 
XJohnson@centrolegal.org 
Tenant Representative 
 
 

STATEMENT OF ARGUMENTS 

I. THE BUILDING IS A DUPLEX ACCORDING TO CITY AND COUNTY 
RECORDS AND PRIOR USE 

To be exempt from rent control under state law, a property must be separately alienable 
in title from any other dwelling unit.1 In the present case, property records from the City of 
Oakland and Alameda County clearly demonstrate that the subject property has two dwelling 
units that are not separately alienable. The subject property is a duplex containing two dwelling 
units.  

A. THE PROPERTY IS A DUPLEX ACCORDING TO CITY AND COUNTY RECORDS 
The property is a duplex under both the City and County records. The Rent Adjustment 

Program (RAP) has historically determined the number of dwelling units at the property based 
on records for Alameda County and the City of Oakland. The Oakland Code provides that the 
owner has the right to obtain building records and permits from the City of Oakland for “an 
existing building or structure of its approved occupancy or use, the number of dwelling units, the 
number and designations of approved habitable rooms or spaces,…” 2  

The subject address for this tenant petition has a number of government records and 
databases which indicate that the property is a duplex, and at the very least, at some point in the 
past, the subject property had two dwelling units on the premises. The City of Oakland planning 
department lists it as a multi-dwelling property,3 the Alameda County assessor lists it as a multi-
dwelling property,4 the inspection log from an electrical panel installation in 2017 approves the 
release of two separate electrical lines and refers to the property as a duplex,5 and, finally, photos 
taken on March 2, 2020 show the separate unit, a separate mailbox, separate gas meters, and the 
new separate electrical meters with labeling for front and rear unit.6 RAP should continue to give 
deference and presumptive value to the determinations made by the Planning Department, 
County, and by the owner’s actions themselves. 

B. THE SECOND UNIT HAS BEEN ACTUALLY USED AS A DWELLING UNIT 

 
1 Cal. Civ. Code Section 1954.53 
2 OMC 15.08.160 
3 Tenant Exhibit A 
4 Tenant Exhibit B 
5 Tenant Exhibit C 
6 Tenant Exhibit D 
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RAP precedent has held that where a space is rented as a dwelling unit it is to be treated 
as a dwelling unit. In Haley et al. v. Golden State Ventures, T15-0229 the property owner 
claimed the property was for commercial use, but the appeals board decided that where a 
commercial non-residential space is used with the knowledge of the owner, it is a dwelling unit 
covered by the Rent Adjustment Ordinance.7 

The property in question constitutes a duplex because the tenant has actually occupied 
both the front and rear units.8 Between the years 1997 and 2006 the tenant occupied the rear unit 
while the front unit was simultaneously occupied by a separate household.9 The tenant actually 
resided in the rear unit at the property and was actually the last person to live in the rear unit 
before moving to the front unit in 2013.10 Since then, the owners have taken steps to upgrade the 
electric utilities to the rear unit, with PG&E adding a second utility meter and designating the 
space as a duplex.11  

C. WHAT CONSTITUTES A DWELLING UNIT IS DETERMINED BY CALIFORNIA LAW, 
NOT THE BUILDING MAINTENANCE CODE 
The Hearing Officer should apply the definition of “dwelling unit” outlined in the 

California Civil Code. Indeed, the Court of Appeal for the First District decided on May 29, 
2020 that it is the state law definition of “dwelling unit” that is dispositive for this question.  

The California Civil Code defines a “dwelling unit” as, “a structure or the part of a 
structure that is used as a home, residence, or sleeping place by one person who maintains a 
household or by two or more persons who maintain a common household.”12 This definition is 
tied to the actual use of the physical space as a dwelling unit and not on how the building or 
space was originally designed to be used. Part of the logic for this is that under California law, 
the implied warranty of habitability means that any space actually used for the purposes of 
habitation must meet certain basic standards for human occupancy. Where a property owner 
rents a substandard space, they are not permitted to argue that the implied warranty of 
habitability is inapplicable simply because the space was not designed for human habitation. In 
fact, owners who rent substandard dwelling units are held liable for renting substandard spaces to 
tenants. To hold otherwise would make the implied warranty of habitability utterly useless.  

The property owner argues that Oakland’s Building Maintenance Code definition of 
dwelling unit should be applied here, and it is true that some RAP precedent supports this, but all 
of those decisions occurred prior to the Owens case (discussed below) and are no longer good 
law.13 The First District Court of Appeal has stronger precedential value than RAP decisions. 
Certainly, a local building maintenance code cannot supersede state law definitions of a dwelling 

 
7 Haley et al. v. Golden State Ventures, T15-0229 
8 Tenant Exhibit E, p.25 
9 Tenant Exhibit E, p.25 
10 Tenant Exhibit E, p.25 
11 Tenant Exhibit C, p.8 
12 Cal Civ. Code. Section 1940(c) 
13 The cases in the RAP appeals index referencing the building maintenance code for the definition of “dwelling 
unit” all take place in 2015 or earlier, and none are bolstered by the support of a Superior Court or Court of Appeal. 
Accordingly, it is our argument that these cases are no longer good law with respect to the Rent Adjustment 
Program. The Owens case specifically addresses the Oakland Rent Adjustment Program and Oakland’s Municipal 
Code.  
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unit, where the question at hand is on the interpretation and application of a state law exemption 
such as Costa Hawkins.  

The building maintenance code applies to real property “used, designed or intended to be 
used, for human occupancy and habitation and all accessory buildings and structures on the same 
lot or parcel.” 14 Under the building maintenance code, it is the owner’s responsibility to 
maintain safety of all buildings whether commercial or residential.15 The Building Maintenance 
Code definition of dwelling unit is designed to demonstrate what is minimally necessary for 
human occupation, not to define the jurisdiction of RAP.  

The Building Maintenance Code states that it “is not intended to amend, repeal, or 
supersede provisions of any other codes, regulations, or ordinances of the City of Oakland, 
including but not limited to, the Demolition Ordinance.” 16 Under the Building Maintenance 
Code, where there is a conflict between the building maintenance code and other codes or 
ordinances, the most restrictive which provides the “higher standard of safety or public benefit 
shall prevail and control.” 17  

As mentioned above, application of the Building Maintenance Code to this case would 
violate state law. The California Court of Appeal for the First District has found that, “the 
meaning of a ‘dwelling unit’ under building and planning codes is not in pari materia with the 
meaning under rent control ordinances.” 18 In other words, the meaning of “dwelling unit under 
Building and Planning Codes is not dispositive of what constitutes a dwelling unit under the laws 
of California. More is needed in the analysis.” In the Owens case, the court specifically endorses 
the definition of dwelling unit under California law and rejects the Oakland Building 
Maintenance Code definition cited by the Property Owner. The California definition, as 
mentioned above, is “any area understood to be committed [ ] to the habitation of a given tenant 
or tenants to the exclusion of others.” 19 Here, the declaration of the tenant indicates that the 
tenant does not have and has not had access to the rear unit now or at any time since their current 
tenancy began.20  

Affirming the property owner’s interpretation of “dwelling unit” would not only directly 
contradict Court of Appeal precedent, it would also allow property owner neglect to destroy 
tenant protections. Tenants in duplexes will be placed in an untenable situation of being required 
to prove that the second unit in a duplex is habitable. This is entirely unrealistic and unfair 
because the tenants will lack access or control to view or see these units. Zoning and planning 
are public spaces where the tenant can obtain records on the occupancy of the property. Rent 
control protections should be consistent with the publicly accessible resources to which the 
tenants have access to, and not on information that will usually be exclusively under the control 
of the property owner. Moreover, if the owner’s interpretation is accepted it will be an incentive 
to reduce housing stock, by permitting owners to let dwelling units fall into disrepair, designating 

 
14 OMC 15.08.170 
15 OMC 15.08.080 
16 OMC 15.08.030 
17 OMC 15.08.060 
18 Owens v. City of Oakland Housing, Residential Rent and Relocation Board, 49 Cal.App.5th 739, decided 
5/29/2020, page 1 
19 Owens v. City of Oakland Housing, Residential Rent and Relocation Board, 49 Cal.App.5th 739, decided 
5/29/2020, page 1 
20 Tenant Exhibit E, p. 25 
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the unit as a single-family residence, and then raise the rent so high that formerly rent-controlled 
tenants will no longer be able to afford to live at the unit.    

While it is true that the rear unit has been vacant for many years, a property owner’s 
neglect and bad faith cannot and should not be a justification for removing a unit from rent 
control. It is contrary to the intent of the Rent Adjustment Ordinance and the Building 
Maintenance Code to allow duplexes to fall into disrepair and out of rent control coverage. 
Finally, if the owner seeks to take either one or both of the units off of the rental market, there 
are specific Oakland and State laws that provide a lawful mechanism to do so.  
II. THE PROPERTY OWNER HAS FAILED TO COMPLY WITH THE 

REQUIREMENTS OF STATE LAW TO REMOVE THE UNITS FROM THE 
MARKET 
In annual RAP filings, the owner has indicated that the unit is eligible for the “off-the-

market” exemption. In fact, the exemption the property owner is claiming is inapplicable to this 
scenario. The “off-the-market” exemption to RAP fees and RAP’s jurisdiction is intended to 
provide a local implementation mechanism for the Ellis Act. The Rent Adjustment Ordinance 
defines “Ellis Act Ordinance” as “the ordinance codified at O.M.C. 8.22.400 (Chapter 8.22, 
Article III) setting out requirements for withdrawal of residential units from the market pursuant 
to … The Ellis Act.” The Ellis Act provides that  

“no public entity, as defined in Section 811.2, shall, by statute, ordinance, or 
regulation, or by administrative action implementing any statute, ordinance or 
regulation, compel the owner of any residential real property to offer, or to 
continue to offer, accommodations in the property for rent or lease, except for 
guestrooms or efficiency units within a residential hotel…” 21 
The intent behind the Ellis Act is to allow a property owner to exit the business of renting 

dwelling units entirely. 22 The Ellis Act allows property owners to go out of the residential rental 
business entirely by evicting their tenants and withdrawing all units from the market, even if the 
landlords could make a fair return, the property is habitable, and the landlords lack approval for 
future use of the land.” 23 However, the owner must completely exit the market removing all of 
their units from the rental market. They key question is whether local laws presently compel the 
owner to remain in the business of renting units. 

The Owner’s Response, as well as Business License Tax documents claim that one of the 
two units are “off the rental market.” In this case the owner has not exercised their rights under 
the Ellis Act, because the owner has not attempted to exit the rental market entirely. The owner 
is continuing to rent the other dwelling unit at the property to the tenant that is party to this 
petition. To access the Ellis Act exemption the owner would need to follow the appropriate 
process within the City of Oakland to comply with an Ellis Act eviction.  

Where a property owner seeks to evict an Oakland tenant under the Ellis Act, they must 
provide written notice to the Rent Adjustment Program, and disclose the number of units being 
removed, the names of all tenants affected, and the lawful rent to be paid on the date of the 

 
21 Cal Gov. Code Section § 7060(a) 
22 Daro v. Superior Court, 151 Cal.App.4th 1079 
23 Daro v. Superior Court, 151 Cal.App.4th 1079 
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notice.24 Further, owners in these circumstances are required to provide advance notice to the 
tenants and make relocation payments to all affected tenants.25 The owner has provided no 
documentation or evidence that these steps have been followed with respect to either unit. The 
owner may consider the rear unit “off-the-market,” but that does not mean the front unit, where 
the tenant lives, should be treated as a separately alienable single-family home. If the owner 
wishes to exit the market, the Ellis Act provides a lawful mechanism to terminate the tenancy in 
the front unit and remove the unit from the rental market. The RAP decision issued here should 
not grant them license to skirt these procedures.  
III. CONCLUSION 

City records clearly demonstrate that the property is a duplex. Sworn statements by the 
tenant indicate the property was used as a duplex. Public policy dictates that the property should 
be legally treated as a duplex.  

Both the State of California and the City of Oakland have a commitment to ensuring that 
rental housing stock is and remains safe and habitable. Oakland Municipal Code specifies that 
rent control was established in the city with the recognition that there was a “shortage of decent, 
safe, affordable, and sanitary residential rental housing.” 26 

Now, in response to a tenant petition, the owner claims the property is no longer covered 
under rent control due to the owner’s neglect. This is unconscionable, and completely 
inconsistent with legislative intent and purposes behind Costa Hawkins, the Ellis Act, and the 
Oakland Rent Adjustment Ordinance. Rather than giving the tenant relocation payments 
necessary for exiting the rental market, the owner is attempting to circumvent the appropriate 
legal processes. Until the owner follows the appropriate processes, the dwelling units continue to 
fall under RAP’s jurisdiction and RAP is empowered to stop this very situation by granting the 
tenant’s petition and incentivizing the owner to make repairs now.  

To allow the owner to remove this unit from the rental market simply by being negligent, 
and without following the proper procedures is simply not permissible under the laws of 
California and Oakland. Accordingly, we request you please grant the tenant’s petition.  
 
 
 
 

Xavier Johnson 
Legal Fellow 

Centro Legal de la Raza  
 

 
24 OMC Section 8.22.430(A)(1)(a)-(d) 
25 OMC Section 8.22.450 
26 OMC Section 8.22.010 
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Landlord Appeal 

CASE T20-0093 

 

June 24, 2021 

 

Landlord refutes the hearing officer’s determination and believes the decision was inconsistent with 

controlling law and facts presented. 

GROUNDS FOR APPEAL 

a.) The decision is inconsistent with OMC 8.22, Rent Board Regulations and prior decisions.  

Petitioner rents a single-family dwelling with a separate structure (rear unit) on the property. 

Petitioner claims that the separate structure is a dwelling unit which is not separate and 

alienable from the title to the unit occupied by Petitioner.   

The Landlord’s position is rear unit has not been used as a dwelling unit, and has only been used 

as a storage unit.  Landlord maintains that the rear unit is not a dwelling unit as during 

Petitioner’s tenancy, the structure has not been used as a home, residence or sleeping place by 

any person who has maintained a household.  Therefore, the structure does not meet the State 

of California’s definition of a dwelling unit   

The Landlord’s position that the rear unit is not a dwelling unit is supported by 

the attached permit issued by the City of Oakland to demolish the rear unit which 

establishes that the rear unit is a “Utility/Miscellaneous Structure,” and is not a 

dwelling unit.  This permit was applied for prior to the hearing and was not 

issued until after the hearing.   The determination of the Permitted Occupancy 

Group of the rear unit was based upon a planning study performed by the City of 

Oakland that was required prior to issuing the demolition permit.  Therefore, the 

City of Oakland has officially determined that the second structure is not a 

dwelling unit.  
 

b.) The decision demonstrates a strong outward bias towards Petitioner by crediting Petitioner’s 

testimony, without any supporting evidence, and despite numerous demonstrable falsehoods in 

Petitioner’s written and verbal testimony, while dismissing the validity of the sworn, notarized 

statements and evidence and statute provided by the Landlord.  

c.) Petitioner entered into evidence correspondence between the Landlord and Petitioner which 

were marked as “without prejudice.”  Such correspondence is not admissible in subsequent 

000443
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court, arbitration, or adjudication proceedings.  However, this correspondence was admitted as 

evidence by the hearing officer without providing a legal basis to support doing do.  Admission of 

this correspondence is improper, has prejudiced the Landlord and violates the Landlord’s right to 

an independent and impartial hearing. 

d.)  The hearing decision, incorrectly cites or completely omits, testimony that is material to the 

case. Listening to the hearing recording will demonstrate the testimony that was given and 

presented. 

e.) The hearing officer awards Petitioner a 5% credit based upon the testimony of Petitioner without 

requiring any evidence to satisfy Petitioner’s burden of proof that the landlord had constructive 

knowledge of said issues, while dismissing the validity of the sworn, notarized statements and 

evidence provided by the Landlord refuting Petitioner’s testimony.   

 

Landlord is seeking that an appeal be granted, and the decision be remanded back to 

the hearing officer for a second, more detailed and accurate review. A decision based 

on ALL the evidence and sworn testimony, following state law, should be determined. 

000444





CHRONOLOGICAL CASE REPORT 

Case No.: T19-0514 

Case Name: Green v. Mosser Companies Inc. 

Property Address: 265 Vernon Street, Unit 214, Oakland, CA 

Parties:       Morris Green Jr. (Tenant) 
Jackie Zaneri (Tenant Representative) 
Maria Recht (Owner’s Agent) 
Greg & Jr McConnell (Owner’s Representatives’) 

TENANT APPEAL: 

Activity Date 

Tenant Petition filed       November 15, 2019 

Owner Response filed   January 13, 2020 

Order of Settlement Mailed     October 7, 2020 

Tenant Appeal filed  November 2, 2020 
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The issues I’m bringing attention to show the inconsistencies on how things are handled, 
operated, communicated and the decrease in housing services and other incidents at this 
said property.  Such incidents that I am alluding to include: 
 

1. Elevator being out of service for an extended long period of time, which is very 
inconvenient for tenants particularly the elderly and people with a disability; 

2. Swimming pool being out for some time due to several violations with the pool 
not being properly cured by previous owners and the pool being off limits; 

3. Newly installed intercom entry system by Mosser Co. that hasn’t stop unwarranted 
intruders or packages and items from being stolen and for it not working properly 
(i.e., the inability for tenants to let someone into the complex whenever guests use 
the intercom system).  Note: It was operable under the previous ownership; 

4. Noise concerns and loitering issues on the premise due to dogs being allowed to 
occupy dwelling units, dogs being unleashed, dogs pooping on the premises, dogs 
habitually barking that disturbs the public peace, and dogs in the swimming pool; 

5. Many security breaches that resulted in tenant’s packages and mail being stolen 
and the mailbox being vandalized/broken despite 15+ cameras on the property; 

6. The cleanliness of the common area and walkways with trash being left outside 
people’s dwelling units which is unsanitary, a tripping hazard (safety), and brings 
unwanted rodents, insects and creatures into the complex; 

7. Tenants inconvenience during construction projects or activity and tenants had to 
move their vehicles off the premises or vehicles being blocked while contractors 
replaced the existing roof, when remodeling was being done on vacant dwelling 
units that contribute to noise and constant water/power shutoffs and inspections; 

8. Limited improvements on dwelling units where tenants lived in for over 5+ years; 
9. Mosser Co. high staff turnover with changes to Resident and Property Managers; 
10. Receiving a surprised letter from Mosser Co. staff regarding a $0.01 shortage to 

my account when I offered to pay the penny towards my March 2018 rent on the 
same day of delivery when I noticed an error on the postal money order, but was 
told by Mosser Co. staff it’s okay to apply it to my April 2018 rent for which I did;    

11. Mosser not providing me a notification letter of my $151.45 credit to my account; 
12. Mosser improving vacant dwelling units with new appliances, décor, and so forth, 

but charging new tenants an exorbitant amount for rent from $2,500 to $3,000; 
13. Mosser or their under LLC is renting out dwelling units in the disguise of Airbnb; 
14. Mosser never providing a Notice to Tenants of the Residential Rent Adjustment 

Program (RAP) with the Notice of the first CPI rent increases of 2.3% (2017) and 
3.4% (2018) until September 28, 2018 according to the Property Owner’s Petition 
for approval of rent increase through capital improvements (Case No.: L19-0119); 

15. Mosser Co. charging tenants twice for Rent Program Service (RAP) fee ($34) for 
the following months of July 1, 2019 and October 1, 2019; 

16. Being aware of the twenty-plus (20+) properties Mosser Co. owns in Oakland and 
San Francisco under a private limited liability company (LLC) or another type of 
business entity that they are imposing the same unethical and greedy tactics in the 
form of petitions for rent increase approvals through capital improvement; 

17. Lack of 24 hours notices received for repairs and events taking place on property;  
18. Poor communication by Mosser Co. and the inability to speak with Mosser’s staff 

directly when they don’t return any phone calls. 
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Also, due to the various construction activities that have occurred from projects that were 
performed onto this property in the past it has caused a drastic decline in housing services.   
A list of declined or decreased in housing services includes: 
 

1. Safety hazards (i.e., paint exposure, exposed unfinished railings or construction 
work and left over debris or construction material and supplies not being properly 
barricaded or contained); 

2. Parking inconvenience and loss of utilities services with no compensation during 
the construction, repair or utilities shutdown activity; 

3. Inability to use the elevator and swimming pool area because both were closed or 
out of service for an extended period of time due to ongoing maintenance issues, 
violations, and construction activity; 

4. Schedule inconvenience and the inability to enjoy our home when the Mosser 
Companies’ staff, agents, and its contractors wanting to enter our apartment units; 

5. Dust and air quality issues, which affects our health and the dust covering many 
vehicles on the property (no compensation from the owner for car wash expenses);  

6. Noise issues disturbing our peace of comfort or “Quiet Enjoyment” of living, 
which is a Law in California, resulting from the various construction activity that 
occurred on the property and the remodeling of various apartments; 

7. Security issues (i.e., ineffective intercom entry system and camera installations) 
that haven’t stop unwarranted intruders or packages or items from being stolen; 

8. Security issues with Mosser Co. under LLC renting out dwelling units to unknown 
guests in the disguise of Airbnb and pushing people in the community out. 

 
All of these decreased in housing services has affected my living situation and probably 
other tenants also at this property, with no compensation offered to the affected tenants 
and despite the fact that these project improvements done onto the property, which should 
not be classified as substantial rehabilitation does little to no benefit to the tenants during 
these difficult economic times. I feel these rent increases, which includes a petition for 
rent increase via capital improvement pass-through and decrease in housing services, is 
unfair and a disservice to long time residents like myself at this apartment complex.   
 
According to the City of Oakland’s Justifications for Rent Increase Higher than the CPI 
Increase, “Note: An owner may take the CPI Increase OR any combination of 
individual adjustments, but not both.”  Therefore, since I and most likely other tenants 
are being charged for both, I feel that is unjust (See the City of Oakland’s “Justifications 
for Rent Increase Higher than the CPI Increase” document for details). 
 
In addition, the various projects have also affected my Quiet Enjoyment of Living Space 
or according to the Warranty of Quiet Possession, California Civil Code Section 1927, 
which states that a rental agreement binds the landlord to provide their tenants with quiet 
possession during the term of the agreement.  This means that I have the right to be free 
from interference in using and enjoying my home during the time I am living here (See 
Warranty of Quiet Possession, California Civil Code Section 1927). 
 
Ever since Mosser took over as owner of 265 Vernon Street Property in October 11, 2016 
there have been many projects performed. Some of the projects performed by Mosser Co., 
residents didn’t receive a 24 hours notice in time, which is required by management to 
notify tenants of the work to be performed. The lack of communication inconveniently 
affected tenants work schedule, availability and quiet enjoyment of living.  
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The various projects performed on this property are the most I ever experienced by one 
ownership since I have been living here, which leads me to ask the question what is the 
purpose of all of these projects by Mosser Companies, which some are unnecessary and 
have not been discussed with the tenants beforehand if the work was needed or not.  
The list of projects that were performed or have yet to be performed include: 
 

1. Painting the elevator’s interior (Tuesday, October 18, 2016); 
2. Water Shutoff for hot water supply (Wednesday, October 26, 2016); 
3. Water Shutoff for plumbing repairs (Tuesday, December 20, 2016); 
4. Water Shutoff for plumbing repairs (Friday, December 30, 2016); 
5. Water Shutoff for plumbing repairs (Wednesday, January 4, 2017); 
6. PPM Measuring for conducting “As-Built” floor plans of the building for 

insurance purposes (Wednesday, March 15, 2017 and Thursday, March 16, 2017); 
7. Water Shutoff for plumbing repairs (Thursday, April 6, 2017); 
8. Swimming Pool Update regarding several violations with the pool not being 

properly cured by previous owners and the pool being off limits (May 1, 2017); 
9. Unauthorized Parking Warning notice for cars being blocked by unauthorized 

vehicles (May 5, 2017), which has happened to me several times; 
10. Pool key distribution after receiving updated swimming pool permit and the pool 

is now open (May 9, 2017);  
11. Audits of Storage Spaces notice (May 24, 2017); 
12. Key Auditing & Testing all keys including apartment keys (June 6, 2017); 
13. Replacing Existing Roof, which blocked our driveway entrance for several days 

and prevented tenants from swimming in the pool due to the dust and debris 
entering the pool from June 19 to July 10 (June 16, 2017 and June 19, 2017); 

14. Electrical Shutoff to the building on Tuesday, June 27, 2017 (June 21, 2017); 
15. PS2 Painting project consisting of painting the exterior and interior of the building 

including the railings. Prep work such as power wash and painting occurred on 
July 11 and currently still ongoing as of October 16, 2017 (July 10, 2017); 

16. Water Shutoff to fix a leak in an apartment’s shower (Thursday, July 11, 2017); 
17. PS2 Painting Project update schedule will last 2 to 3+ weeks (July 18, 2017); 
18. Window Replacement Measurement on Monday, July 24, 2017 (July 19, 2017); 
19. Interior Window Measurement Update Notice on July 24, 2017 (July 21, 2017); 
20. Interior Window Measurement Reschedule Update now on July 31, 2017 instead 

of July 24, 2017 due to unforeseen reasons (July 26, 2017); 
21. PS2 Paint Schedule Update on painting balcony railings, doors, trims, etc. from 

July 28 through August 2. Currently, work is still being performed and latest work 
was Saturday, October 14, 2017 (July 28, 2017); 

22. Landings Paint Schedule Update regarding power wash and coating/painting from 
August 14 to 17 (August 10, 2017); 

23. Landings Paint Schedule Update 8/17/17 regarding coating/painting on balconies 
facing courtyard and walkways from August 18 to 22. They were doing work 
passed the normal business hours (August 17, 2017); 

24. Interior Window Replacement work by ALCO Construction from August 28th to 
September 2nd, 2017 (August 21, 2017); 

25. Interior Window Replacement Update by ALCO Construction from August 28 to 
September 2nd, 2017 (August 24, 2017) that never addressed or resolved the air 
draft from entering the dwelling units due to the windows not being double pane; 

26. Water Shutoff for plumbing repairs on September 1st (August 31, 2017); 
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27. Exterior Window Touch Up Paint to the exterior trims of the windows by ALCO 
Construction on September 6th, 2017 (September 5, 2017); 

28. Railing Replacement by Gomez Iron Works starting Wednesday, 9/13/2017 and 
last more than 2 weeks.  Expect construction sounds, welding sounds, and sounds 
of generator, etc. (September 8, 2017); 

29. Unnecessary Front Façade Lighting Notice by PS2 Construction working outside 
the windows on Monday, 9/18/2017 to Wednesday, 9/20/2017 (Sept. 15, 2017); 

30. Notice of Window Inspection to be conducted by the City of Oakland and the 
contractor on 9/22/2017, but the city inspector was a no show and according to 
Cornely Company’s note addressed to the inspector they “waited until 4:45pm” 
(September 18, 2017); 

31. Smoke Detector Inspection by the City of Oakland Building Inspector to address 
some units not having smoke detectors/carbon monoxide detection units or non-
working units. Mosser Co. will be inspecting/installing devices in apartments on 
Sept. 26th

 to ensure that smoke detectors are working properly (Sept. 22, 2017); 
32. Inspection and installation of Smoke/CO2 Detectors on 9/26/2017 and City of 

Oakland’s building inspector (Jeremy Rice) will come and check on the work on 
9/27/2017 (Note: I mentioned to both Maria Rojas, Mosser’s Property Manager of 
265 Vernon Street and the City Inspector the unfinished work that was done on 
the window installation, which resulted in paint and wood being stripped off the 
interior of my apartment #214 unit. Also, mentioning water leaks that occurred 
previously when Mosser Co. became the property owner) (September 25, 2017); 

33. Brief Water Shutoff with no notice given to tenants on September 25, 2017; 
34. New plants outside of the property and new or different swimming pool furniture; 
35. Front Façade Work (i.e., Paint and Electrical Lights) and Power Wash sidewalk 

conducted by PS2 Construction on October 6, 2017 (October 4, 2017); 
36. Unnecessary Installation of a New Entry System in the building on Tuesday, 

October 24th by R&S Overhead Garage Door, which will make our front door key 
useless after changing the lock and distributing the fobs (October 9, 2017); 

37. Schedule notice for fob distribution to tenants on various days (October 13, 2017);  
38. Railing Replacement Update for common area followed by painting from October 

17, 2017 to October 20, 2017. Expect construction sounds, welding sounds, and 
sounds of generator and probably much more projects later (October 13, 2017); 

39. Remodeling of Apartment #114 with no notice received. Sledgehammering, 
drilling, banging, etc. causing major noise and sleep disturbance/problems for the 
upstairs tenant Apt #214.  From September 2017 to present; 

40. Electrical Upgrade to the building’s main panel, Power Shutoff on November 8, 
2017 (October 27, 2017); 

41. Electrical Upgrade to the building’s main panel, Power Shutoff on November 8, 
2017 (November 7, 2017). Note: On 11/7/2017 lights outside apartment & laundry 
room were out until 7:15pm and tenants didn’t receive a 24 hours notice.  In fact, 
tenants received a “friendly reminder” around 5:30pm on 11/7/2017; 

42. Water Shutoff for plumbing repairs on November 27, 2017 (November 22, 2017); 
43. Oakland’s Fire Department/Fire Prevention Bureau’s Inspection Attempt Notice 

that was not conducted due to property representative and/or owner not showing 
up for the inspection on December 7, 2017 at 10:30 am (December 7, 2017); 

44. Water Shutoff due to repairs on December 5, 2017 (January 3, 2018); 
45. Fire and Compliance Notice: Remove or relocate all BBQ grills (January 3, 2018); 
46. Water Shutoff due to repairs on January 12, 2018 (January 4, 2018); 
47. Repairing the 4 lower roofs in front of the building on Jan. 15th

 (January 12, 2018); 
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48. Notice RE: Do not overfill garbage bins, the flattening of boxes and do not leave 
boxes/trash outside of your apartment door (May 7, 2018); 

49. Electrical Upgrades–Power Shutdown Notification to homes for electrical meter 
work (August 13 & 14, 2018); 

50. 308 Jessie St office location no longer accepting checks or money order at its 
location effective on October 22, 2018 (August 30, 2018); 

51. Notice RE: Unauthorized Entry of 265 Vernon St. Property and the resident 
mailboxes were affected (i.e., mailbox locks being damaged and mail possibly 
stolen) (September 6, 2018); 

52. Parking Audit Notice (October 6, 2018); 
53. Community Updates RE: Pet Messes negatively impact the quality of life for our 

neighbor; Pool care dealing with deep cleaning and discoloration of pool and pool 
closure; and Ivy care trimming (October 12, 2018); 

54. Update: Naomi Lee, 265 Vernon Street Property Resident Manager is no longer 
associated with Mosser Companies and Jesus Bujaico is now the Interim Resident 
Manager (November 1, 2018);   

55. Elevator Repairs to relocate an elevator tank and perform minor repairs to the 
elevator system. Scheduled start date on November 14, 2018 and it lasted for 
several weeks/month. Inconvenience for tenants, particularly elderly and tenants 
with a disability (November 9, 2018); 

56. Habitability Inspections that includes inspection of the condition of smoke and 
carbon monoxide detectors, appliances, carpet, paint, tiles, walls, toilets and other 
items of each apartment scheduled on November 13, 2018 (November 9, 2018); 

57. Work Order Issues with the sink drain and leaking underneath the kitchen sink, 
hallway flooring issues (tripping/safety hazard), surrounding window frame needs 
painting or touch up due leaks previously and poor installation, window curtain 
replacement because they are difficult to turn properly, bathroom tile need re-
grouting or re-caulking, bathroom outlet keeps turning off (electrical issues), 
issues with the intercom entry system, etc. (November 14, 2018); 

58.  Elevator Repairs: the valve in the elevator bank has failed. Scheduled start date 
on December 14, 2018 and it continues to be a problem. Inconvenience for tenants, 
particularly elderly and tenants with a disability (December 14, 2018); 

59. Neighborhood Crime Awareness: Increased/multiple package thefts and vehicle 
break-ins occurring on 265 Vernon St Property (December 14, 2018);     

60. Update: Jesus Bujaico, 265 Vernon Street Property Interim Resident Manager is 
no longer Resident Manager and Eduardo Echeverria is now the new Resident 
Manager (December 14, 2018);  

61. Elevator Repairs: the valve in the elevator bank has failed. Timeframe for work is 
between January 3 to 9, 2019 and the problem still exist. Inconvenience for tenants, 
particularly elderly and tenants with a disability (December 26, 2018); 

62. GFI Inspection and Notice of Intent to enter dwelling unit for purposes of 
exhibiting the unit on to workmen or contactors and making necessary repairs or 
improvements on January 8, 2019. I didn’t make any such request to enter my 
dwelling unit (January 4, 2019); 

63. Elevator Repair Update due to a faulty valve in the cabling, which placed the 
elevator out of service for a long period of time. Timeframe for work to begin is 
unknown, but parts are estimated to arrive between 2/11/2019 to 2/13/2019. 
Inconvenience for tenants, particularly elderly and tenants with a disability 
(January 7, 2019); 
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64. Elevator Update: The elevator system on the property is still down due to a faulty 
valve in the cabling (January 10, 2019); 

65. Water Shutoff due to plumbing repairs on January 17, 2019 (January 16, 2019); 
66. Elevator Update: The elevator system on the property is still down due to a faulty 

valve in the cabling and part should arrive around 1/10/2019 (January 17, 2019); 
67. Elevator Update: The elevator system on the property is still down due to a faulty 

valve in the cabling and during recent re-inspection the valve is not keeping up 
within threshold standards (January 31, 2019); 

68. Elevator Update: The elevator system on the property is still down due to a faulty 
valve in the cabling, which placed the elevator out of service for a long period of 
time. Timeframe for work to begin is unknown, but parts are estimated to now 
arrive between 2/21/2019 to 2/28/2019. Inconvenience for tenants, particularly 
elderly and tenants with a disability (January 7, 2019), (February 21, 2019); 

69. Electrical Upgrades–Power Shutdown Notification to homes for electrical meter 
work on February 28, 2019 (February 22, 2019);  

70. Water Shutdown Notice due to plumbing repairs on April 8, 2019 (April 5, 2019); 
71. Pet Etiquette Notice for pet owners that have their dogs or animals unleashed and 

pooping or urinating all around the premises, habitually barks or cries that disturbs 
the public peace, roaming around the common areas, etc. (April 15, 2019); 

72. Unauthorized Vehicle Parking Notice (April 15, 2019); 
73. Smoking Notice: Smoking is not permitted inside dwelling units and all common 

area (April 15, 2019); 
74. Dwelling Unit Key Audit Testing on May 8, 2019 (May 6, 2019); 
75. Electrical Upgrades–Power Shutdown/Outage Notification to homes for electrical 

meter work on June 10, 2019 (Notice received on June 7, 2019 at 3:20 p.m.);  
76. Electrical Upgrades–Power Shutdown/Outage Notification to homes for electrical 

meter work on June 14, 2019 (June 12, 2019); 
77. Annual Diligence Inspections that includes inspection of the condition of smoke 

and carbon monoxide detectors, appliances, carpet, paint, tiles, walls, toilets and 
other items inside of each apartment home on August 8, 20019 (July 17, 2019);  

78. PG&E Power Shutoff Notification to homes for electrical meter work on July 25, 
2019 (July 24, 2019); 

79. Mosser staff knocked on my door unannounced to check for leaks. There was no 
notice reminder since the July 17, 2019 notice or any phone call (August 8, 2019); 

80. Pool Rules, Bulk Pick-up and Garage Waitlist Notice (August 12, 2019); 
81. Water Shutdown Notice due to repairs on August 19, 2019 (August 16, 2019); 
82. Water Shutdown notice due to necessary plumbing repairs on September 12, 2019 

(September 11, 2019); and 
83. Possible Pacific Gas & Electric (PG&E) Safety Outages/ “Blackouts” starting on 

October 9, 2019 at 4 AM and onwards. Received this noticed on October 9, 2019 
around 5:30PM when outages was schedule to start 10/8/2019 (No 24hr notice). 

84. Water Shutoff Notice scheduled for Wednesday, November 6, 2019 (Didn’t receive 
a 24hr notice).  Went to wash my hands and discovered I had no running water. 

85. Water Shutoff Notice scheduled for Monday, November 11, 2019. 
86. Notice for mailbox upgrades since our mailbox have been broken and vandalized 

for a long period of time resulting in stolen mail and packages that I made issue of 
in my October 14, 2019 letter; a resident given notice to vacate the apartment; 
notice of renovation for vacant units; and parking space rental increase of $250 
per month for space (November 13, 2019). 
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The amount of notices tenants received and continued to receive without providing a 
24 hours notice to tenants for some of the work performed illustrates harassing type 
of behavior, especially considering the multiple water and power shutoffs and the 
constant entering into tenants dwelling units by Mosser Co. staff.  
 
I notified the owner, Mosser Companies under their many LLCs and its staff, 
particularly Maria Rojas, Property Manager in dated October 16, 2017 letter and 
Chantae’ Hergenroether, Portfolio Manager in dated October 14, 2019 letter.  Also, 
Mosser and its staff are aware of work order issues that some haven’t been addressed. 
Overall, it’s difficult for me to determine or calculate the dollar value of the decreased 
in housing services or problems/issues at this time. 

 
Sincerely, 
 
MGJ 
 
Morris Green Jr. 
Loyal Tenant at the 265 Vernon Street Property 
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265 Vernon St, Apt. #214 
Oakland, CA  94610 

 
October 14, 2019 
 
Attn: Ms. Chantae’ Hergenroether, Associate Portfolio Manager 
Mosser Companies or 265 Vernon Street Property, LLC 
220 Montgomery St, Ste 2000; 308 Jessie Street; or 350 Turk Street 
San Francisco, CA  94104; San Francisco, CA  94103; or San Francisco, CA  94102 
   
To Chantae’ Hergenroether, Associate Portfolio Manager of the 265 Vernon St. Property: 
 
I am writing this letter in response to the recent documents I received from the City of 
Oakland, Housing & Community Development Department, Rent Adjustment Program 

(RAP) in the mail on September 19, 2019, regarding your (Mosser Companies (Co.) or 
265 Vernon Street Property, LLC) petition for approval of rent increase through Capital 
Improvements (Case No. L19-0119) for various building-wide capital improvements 
projects totaling $364,606.13 on the 265 Vernon Street Property.  I am very confused to 
how much of the total cost of $364,606.13 will be passed onto the tenants, therefore I am 
requesting if you can provide me and other tenants the pass through cost breakdown per 
month for everyone who resides at this property. 
 
With all the new projects and construction activity claimed to have occurred since Mosser 
Co. became the new owners of the 265 Vernon Street Property on October 11, 2016, I am 
also requesting copies in writing of all the invoices, receipts, bid contracts, disclosure of 
your finances due to the imposed rent increase or other documentation showing the costs 
for total payment and permits of each alleged building-wide capital improvement project 
work that was completed, paid for, and will be performed in the future by Mosser Co. and 
its contractors and subcontractors on the 265 Vernon Street Property. Moreover, can you 
provide me a list of projects that have been and will be performed and upcoming plans 
for future projects for this property that you or Mosser Companies might claim as capital 
improvement, substantial rehabilitation, or something else?  
 
Furthermore, I am also confused why these new capital improvement costs is being 
imposed again onto the tenants through a petition as a capital improvement pass through 
for rent increase by the current property owner when on September 28, 2015 the previous 
property owner did the same thing on similar grounds under seismic retrofitting work, 
which the tenants are still paying the cost for. 
 
Ideally, the capital improvements pass through imposed by the property owner benefits 
the property owner solely in terms of increased property value and profits received by the 
property owner and not to the tenants if the property is sold.  Not only is there benefits 
received by the property owner solely involving capital improvement pass through, but 
the owner is allowed to charge tenants one-half of $68 per unit RAP service fee ($34) and 
other conditions. The shift in costs solely benefits the property owner overall expenses 
whereas tenants are left with additional expenses while having to pay rent every month to 
never receive any profit or generate any money if the property is sold to a potential buyer.    
 
Since the Mosser Companies took over ownership of the 265 Vernon Street Property in 
October 11, 2016, I have been subjected to three allowable annual rent increases based on 
the regional Consumer Price Index (“CPI”) of 2.3% (July 1, 2017), 3.4% (July 1, 2018) 
and 3.5% (July 1, 2019), which totals to $99.47 added to my past rent of $1,058.21 under 
the previous owner.  Not only have I been subjected to rent increases mentioned above 
and by the previous owners of said property, but now you and the Mosser Companies are 
petitioning to impose additional rent increases disguised as capital improvement. 000458



 
I am contesting the rent increases imposed by you and the Mosser Companies because I 
feel that it is not valid and unfair to increase the rent every year in addition to the CPI 
rent increase considering the economic situation in America with the rise of homelessness 
and economic hardship that I and many other people face. Furthermore, I have been a 
loyal tenant for over five plus (5+) years at this apartment complex. During my years here 
I have consistently paid my rent on time every month despite suffering economic 
hardship.  In addition, I take good care of the property and considerate to my fellow 
neighbors. Since I am a loyal resident and the complex has a high turnover rate with 
residents, I feel that it is unfair to impose rent increases particularly in the disguise as 
capital improvement considering all the issues I have experienced while living here. 
 
The issues I’m bringing attention to show the inconsistencies on how things are handled, 
operated, communicated and the decrease in housing services and other incidents at this 
said property.  Such incidents that I am alluding to include: 

1. Elevator being out of service for an extended long period of time, which is very 
inconvenient for tenants particularly the elderly and people with a disability; 

2. Swimming pool being out for some time due to several violations with the pool 
not being properly cured by previous owners and the pool being off limits; 

3. Newly installed intercom entry system by Mosser Co. that hasn’t stop unwarranted 
intruders or packages and items from being stolen and for it not working properly 
(i.e., the inability for tenants to let someone into the complex whenever guests use 
the intercom system).  Note: It was operable under the previous ownership; 

4. Noise concerns and loitering issues on the premise due to dogs being allowed to 
occupy dwelling units, dogs being unleashed, dogs pooping on the premises, dogs 
habitually barking that disturbs the public peace, and dogs in the swimming pool; 

5. Many security breaches that resulted in tenant’s packages and mail being stolen 
and the mailbox being vandalized/broken despite 15+ cameras on the property; 

6. The cleanliness of the common area and walkways with trash being left outside 
people’s dwelling units which is unsanitary, a tripping hazard (safety), and brings 
unwanted rodents, insects and creatures into the complex; 

7. Tenants inconvenience during construction projects or activity and tenants had to 
move their vehicles off the premises or vehicles being blocked while contractors 
replaced the existing roof, when remodeling was being done on vacant dwelling 
units that contribute to noise and constant water/power shutoffs and inspections; 

8. Limited improvements on dwelling units where tenants lived in for over 5+ years; 
9. Mosser Co. high staff turnover with changes to Resident and Property Managers; 
10. Receiving a surprised letter from Mosser Co. staff regarding a $0.01 shortage to 

my account when I offered to pay the penny towards my March 2018 rent on the 
same day of delivery when I noticed an error on the postal money order, but was 
told by Mosser Co. staff it’s okay to apply it to my April 2018 rent for which I did;    

11. Mosser not providing me a notification letter of my $151.45 credit to my account; 
12. Mosser improving vacant dwelling units with new appliances, décor, and so forth, 

but charging new tenants an exorbitant amount for rent from $2,500 to $3,000; 
13. Mosser or their under LLC is renting out dwelling units in the disguise of Airbnb; 
14. Mosser never providing a Notice to Tenants of the Residential Rent Adjustment 

Program (RAP) with the Notice of the first CPI rent increases of 2.3% (2017) and 
3.4% (2018) until September 28, 2018 according to the Property Owner’s Petition 
for approval of rent increase through capital improvements (Case No.: L19-0119); 

15. Mosser Co. charging tenants twice for Rent Program Service (RAP) fee ($34) for 
the following months of July 1, 2019 and October 1, 2019; 

16. Being aware of the twenty-plus (20+) properties Mosser Co. owns in Oakland and 
San Francisco under a private limited liability company (LLC) or another type of 
business entity that they are imposing the same unethical and greedy tactics in the 
form of petitions for rent increase approvals through capital improvement; 000459



17. Lack of 24 hours notices received for repairs and events taking place on property;  
18. Poor communication by Mosser Co. and the inability to speak with Mosser’s staff 

directly when they don’t return any phone calls. 
 
Also, due to the various construction activities that have occurred from projects that were 
performed onto this property in the past it has caused a drastic decline in housing services.   
A list of declined or decreased in housing services includes: 
 

1. Safety hazards (i.e., paint exposure, exposed unfinished railings or construction 
work and left over debris or construction material and supplies not being properly 
barricaded or contained); 

2. Parking inconvenience and loss of utilities services with no compensation during 
the construction, repair or utilities shutdown activity; 

3. Inability to use the elevator and swimming pool area because both were closed or 
out of service for an extended period of time due to ongoing maintenance issues, 
violations, and construction activity; 

4. Schedule inconvenience and the inability to enjoy our home when the Mosser 
Companies’ staff, agents, and its contractors wanting to enter our apartment units; 

5. Dust and air quality issues, which affects our health and the dust covering many 
vehicles on the property (no compensation from the owner for car wash expenses);  

6. Noise issues disturbing our peace of comfort or “Quiet Enjoyment” of living, 
which is a Law in California, resulting from the various construction activity that 
occurred on the property and the remodeling of various apartments; 

7. Security issues (i.e., ineffective intercom entry system and camera installations) 
that haven’t stop unwarranted intruders or packages or items from being stolen; 

8. Security issues with Mosser Co. under LLC renting out dwelling units to unknown 
guests in the disguise of Airbnb and pushing people in the community out. 

 
All of these decreased in housing services has affected my living situation and probably 
other tenants also at this property, with no compensation offered to the affected tenants 
and despite the fact that these project improvements done onto the property, which should 
not be classified as substantial rehabilitation does little to no benefit to the tenants during 
these difficult economic times. I feel these rent increases, which includes a petition for 
rent increase via capital improvement pass-through and decrease in housing services, is 
unfair and a disservice to long time residents like myself at this apartment complex.   
 
According to the City of Oakland’s Justifications for Rent Increase Higher than the CPI 
Increase, “Note: An owner may take the CPI Increase OR any combination of 
individual adjustments, but not both.”  Therefore, since I and most likely other tenants 
are being charged for both, I feel that is unjust (See the City of Oakland’s “Justifications 
for Rent Increase Higher than the CPI Increase” document for details). 
 
In addition, the various projects have also affected my Quiet Enjoyment of Living Space 
or according to the Warranty of Quiet Possession, California Civil Code Section 1927, 
which states that a rental agreement binds the landlord to provide their tenants with quiet 
possession during the term of the agreement.  This means that I have the right to be free 
from interference in using and enjoying my home during the time I am living here (See 
Warranty of Quiet Possession, California Civil Code Section 1927). 
 
Ever since Mosser took over as owner of 265 Vernon Street Property in October 11, 2016 
there have been many projects performed. Some of the projects performed by Mosser Co., 
residents didn’t receive a 24 hours notice in time, which is required by management to 
notify tenants of the work to be performed. The lack of communication inconveniently 
affected tenants work schedule, availability and quiet enjoyment of living.  
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The various projects performed on this property are the most I ever experienced by one 
ownership since I have been living here, which leads me to ask the question what is the 
purpose of all of these projects by Mosser Companies, which some are unnecessary and 
have not been discussed with the tenants beforehand if the work was needed or not.  
The list of projects that were performed or have yet to be performed include: 
 

1. Painting the elevator’s interior (Tuesday, October 18, 2016); 
2. Water Shutoff for hot water supply (Wednesday, October 26, 2016); 
3. Water Shutoff for plumbing repairs (Tuesday, December 20, 2016); 
4. Water Shutoff for plumbing repairs (Friday, December 30, 2016); 
5. Water Shutoff for plumbing repairs (Wednesday, January 4, 2017); 
6. PPM Measuring for conducting “As-Built” floor plans of the building for 

insurance purposes (Wednesday, March 15, 2017 and Thursday, March 16, 2017); 
7. Water Shutoff for plumbing repairs (Thursday, April 6, 2017); 
8. Swimming Pool Update regarding several violations with the pool not being 

properly cured by previous owners and the pool being off limits (May 1, 2017); 
9. Unauthorized Parking Warning notice for cars being blocked by unauthorized 

vehicles (May 5, 2017), which has happened to me several times; 
10. Pool key distribution after receiving updated swimming pool permit and the pool 

is now open (May 9, 2017);  
11. Audits of Storage Spaces notice (May 24, 2017); 
12. Key Auditing & Testing all keys including apartment keys (June 6, 2017); 
13. Replacing Existing Roof, which blocked our driveway entrance for several days 

and prevented tenants from swimming in the pool due to the dust and debris 
entering the pool from June 19 to July 10 (June 16, 2017 and June 19, 2017); 

14. Electrical Shutoff to the building on Tuesday, June 27, 2017 (June 21, 2017); 
15. PS2 Painting project consisting of painting the exterior and interior of the building 

including the railings. Prep work such as power wash and painting occurred on 
July 11 and currently still ongoing as of October 16, 2017 (July 10, 2017); 

16. Water Shutoff to fix a leak in an apartment’s shower (Thursday, July 11, 2017); 
17. PS2 Painting Project update schedule will last 2 to 3+ weeks (July 18, 2017); 
18. Window Replacement Measurement on Monday, July 24, 2017 (July 19, 2017); 
19. Interior Window Measurement Update Notice on July 24, 2017 (July 21, 2017); 
20. Interior Window Measurement Reschedule Update now on July 31, 2017 instead 

of July 24, 2017 due to unforeseen reasons (July 26, 2017); 
21. PS2 Paint Schedule Update on painting balcony railings, doors, trims, etc. from 

July 28 through August 2. Currently, work is still being performed and latest work 
was Saturday, October 14, 2017 (July 28, 2017); 

22. Landings Paint Schedule Update regarding power wash and coating/painting from 
August 14 to 17 (August 10, 2017); 

23. Landings Paint Schedule Update 8/17/17 regarding coating/painting on balconies 
facing courtyard and walkways from August 18 to 22. They were doing work 
passed the normal business hours (August 17, 2017); 

24. Interior Window Replacement work by ALCO Construction from August 28th to 
September 2nd, 2017 (August 21, 2017); 

25. Interior Window Replacement Update by ALCO Construction from August 28 to 
September 2nd, 2017 (August 24, 2017) that never addressed or resolved the air 
draft from entering the dwelling units due to the windows not being double pane; 

26. Water Shutoff for plumbing repairs on September 1st (August 31, 2017); 
27. Exterior Window Touch Up Paint to the exterior trims of the windows by ALCO 

Construction on September 6th, 2017 (September 5, 2017); 
28. Railing Replacement by Gomez Iron Works starting Wednesday, 9/13/2017 and 

last more than 2 weeks.  Expect construction sounds, welding sounds, and sounds 
of generator, etc. (September 8, 2017); 
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29. Unnecessary Front Façade Lighting Notice by PS2 Construction working outside 
the windows on Monday, 9/18/2017 to Wednesday, 9/20/2017 (Sept. 15, 2017); 

30. Notice of Window Inspection to be conducted by the City of Oakland and the 
contractor on 9/22/2017, but the city inspector was a no show and according to 
Cornely Company’s note addressed to the inspector they “waited until 4:45pm” 
(September 18, 2017); 

31. Smoke Detector Inspection by the City of Oakland Building Inspector to address 
some units not having smoke detectors/carbon monoxide detection units or non-
working units. Mosser Co. will be inspecting/installing devices in apartments on 
Sept. 26th

 to ensure that smoke detectors are working properly (Sept. 22, 2017); 
32. Inspection and installation of Smoke/CO2 Detectors on 9/26/2017 and City of 

Oakland’s building inspector (Jeremy Rice) will come and check on the work on 
9/27/2017 (Note: I mentioned to both Maria Rojas, Mosser’s Property Manager of 
265 Vernon Street and the City Inspector the unfinished work that was done on 
the window installation, which resulted in paint and wood being stripped off the 
interior of my apartment #214 unit. Also, mentioning water leaks that occurred 
previously when Mosser Co. became the property owner) (September 25, 2017); 

33. Brief Water Shutoff with no notice given to tenants on September 25, 2017; 
34. New plants outside of the property and new or different swimming pool furniture; 
35. Front Façade Work (i.e., Paint and Electrical Lights) and Power Wash sidewalk 

conducted by PS2 Construction on October 6, 2017 (October 4, 2017); 
36. Unnecessary Installation of a New Entry System in the building on Tuesday, 

October 24th by R&S Overhead Garage Door, which will make our front door key 
useless after changing the lock and distributing the fobs (October 9, 2017); 

37. Schedule notice for fob distribution to tenants on various days (October 13, 2017);  
38. Railing Replacement Update for common area followed by painting from October 

17, 2017 to October 20, 2017. Expect construction sounds, welding sounds, and 
sounds of generator and probably much more projects later (October 13, 2017); 

39. Remodeling of Apartment #114 with no notice received. Sledgehammering, 
drilling, banging, etc. causing major noise and sleep disturbance/problems for the 
upstairs tenant Apt #214.  From September 2017 to present; 

40. Electrical Upgrade to the building’s main panel, Power Shutoff on November 8, 
2017 (October 27, 2017); 

41. Electrical Upgrade to the building’s main panel, Power Shutoff on November 8, 
2017 (November 7, 2017). Note: On 11/7/2017 lights outside apartment & laundry 
room were out until 7:15pm and tenants didn’t receive a 24 hours notice.  In fact, 
tenants received a “friendly reminder” around 5:30pm on 11/7/2017; 

42. Water Shutoff for plumbing repairs on November 27, 2017 (November 22, 2017); 
43. Oakland’s Fire Department/Fire Prevention Bureau’s Inspection Attempt Notice 

that was not conducted due to property representative and/or owner not showing 
up for the inspection on December 7, 2017 at 10:30 am (December 7, 2017); 

44. Water Shutoff due to repairs on December 5, 2017 (January 3, 2018); 
45. Fire and Compliance Notice: Remove or relocate all BBQ grills (January 3, 2018); 
46. Water Shutoff due to repairs on January 12, 2018 (January 4, 2018); 
47. Repairing the 4 lower roofs in front of the building on Jan. 15th

 (January 12, 2018); 
48. Notice RE: Do not overfill garbage bins, the flattening of boxes and do not leave 

boxes/trash outside of your apartment door (May 7, 2018); 
49. Electrical Upgrades–Power Shutdown Notification to homes for electrical meter 

work (August 13 & 14, 2018); 
50. 308 Jessie St office location no longer accepting checks or money order at its 

location effective on October 22, 2018 (August 30, 2018); 
51. Notice RE: Unauthorized Entry of 265 Vernon St. Property and the resident 

mailboxes were affected (i.e., mailbox locks being damaged and mail possibly 
stolen) (September 6, 2018); 

52. Parking Audit Notice (October 6, 2018); 000462



53. Community Updates RE: Pet Messes negatively impact the quality of life for our 
neighbor; Pool care dealing with deep cleaning and discoloration of pool and pool 
closure; and Ivy care trimming (October 12, 2018); 

54. Update: Naomi Lee, 265 Vernon Street Property Resident Manager is no longer 
associated with Mosser Companies and Jesus Bujaico is now the Interim Resident 
Manager (November 1, 2018);   

55. Elevator Repairs to relocate an elevator tank and perform minor repairs to the 
elevator system. Scheduled start date on November 14, 2018 and it lasted for 
several weeks/month. Inconvenience for tenants, particularly elderly and tenants 
with a disability (November 9, 2018); 

56. Habitability Inspections that includes inspection of the condition of smoke and 
carbon monoxide detectors, appliances, carpet, paint, tiles, walls, toilets and other 
items of each apartment scheduled on November 13, 2018 (November 9, 2018); 

57. Work Order Issues with the sink drain and leaking underneath the kitchen sink, 
hallway flooring issues (tripping/safety hazard), surrounding window frame needs 
painting or touch up due leaks previously and poor installation, window curtain 
replacement because they are difficult to turn properly, bathroom tile need re-
grouting or re-caulking, bathroom outlet keeps turning off (electrical issues), 
issues with the intercom entry system, etc. (November 14, 2018); 

58.  Elevator Repairs: the valve in the elevator bank has failed. Scheduled start date 
on December 14, 2018 and it continues to be a problem. Inconvenience for tenants, 
particularly elderly and tenants with a disability (December 14, 2018); 

59. Neighborhood Crime Awareness: Increased/multiple package thefts and vehicle 
break-ins occurring on 265 Vernon St Property (December 14, 2018);     

60. Update: Jesus Bujaico, 265 Vernon Street Property Interim Resident Manager is 
no longer Resident Manager and Eduardo Echeverria is now the new Resident 
Manager (December 14, 2018);  

61. Elevator Repairs: the valve in the elevator bank has failed. Timeframe for work is 
between January 3 to 9, 2019 and the problem still exist. Inconvenience for tenants, 
particularly elderly and tenants with a disability (December 26, 2018); 

62. GFI Inspection and Notice of Intent to enter dwelling unit for purposes of 
exhibiting the unit on to workmen or contactors and making necessary repairs or 
improvements on January 8, 2019. I didn’t make any such request to enter my 
dwelling unit (January 4, 2019); 

63. Elevator Repair Update due to a faulty valve in the cabling, which placed the 
elevator out of service for a long period of time. Timeframe for work to begin is 
unknown, but parts are estimated to arrive between 2/11/2019 to 2/13/2019. 
Inconvenience for tenants, particularly elderly and tenants with a disability 
(January 7, 2019); 

64. Elevator Update: The elevator system on the property is still down due to a faulty 
valve in the cabling (January 10, 2019); 

65. Water Shutoff due to plumbing repairs on January 17, 2019 (January 16, 2019); 
66. Elevator Update: The elevator system on the property is still down due to a faulty 

valve in the cabling and part should arrive around 1/10/2019 (January 17, 2019); 
67. Elevator Update: The elevator system on the property is still down due to a faulty 

valve in the cabling and during recent re-inspection the valve is not keeping up 
within threshold standards (January 31, 2019); 

68. Elevator Update: The elevator system on the property is still down due to a faulty 
valve in the cabling, which placed the elevator out of service for a long period of 
time. Timeframe for work to begin is unknown, but parts are estimated to now 
arrive between 2/21/2019 to 2/28/2019. Inconvenience for tenants, particularly 
elderly and tenants with a disability (January 7, 2019), (February 21, 2019); 

69. Electrical Upgrades–Power Shutdown Notification to homes for electrical meter 
work on February 28, 2019 (February 22, 2019);  

70. Water Shutdown Notice due to plumbing repairs on April 8, 2019 (April 5, 2019); 000463



71. Pet Etiquette Notice for pet owners that have their dogs or animals unleashed and 
pooping or urinating all around the premises, habitually barks or cries that disturbs 
the public peace, roaming around the common areas, etc. (April 15, 2019); 

72. Unauthorized Vehicle Parking Notice (April 15, 2019); 
73. Smoking Notice: Smoking is not permitted inside dwelling units and all common 

area (April 15, 2019); 
74. Dwelling Unit Key Audit Testing on May 8, 2019 (May 6, 2019); 
75. Electrical Upgrades–Power Shutdown/Outage Notification to homes for electrical 

meter work on June 10, 2019 (Notice received on June 7, 2019 at 3:20 p.m.);  
76. Electrical Upgrades–Power Shutdown/Outage Notification to homes for electrical 

meter work on June 14, 2019 (June 12, 2019); 
77. Annual Diligence Inspections that includes inspection of the condition of smoke 

and carbon monoxide detectors, appliances, carpet, paint, tiles, walls, toilets and 
other items inside of each apartment home on August 8, 20019 (July 17, 2019);  

78. PG&E Power Shutoff Notification to homes for electrical meter work on July 25, 
2019 (July 24, 2019); 

79. Mosser staff knocked on my door unannounced to check for leaks. There was no 
notice reminder since the July 17, 2019 notice or any phone call (August 8, 2019); 

80. Pool Rules, Bulk Pick-up and Garage Waitlist Notice (August 12, 2019); 
81. Water Shutdown Notice due to repairs on August 19, 2019 (August 16, 2019); 
82. Water Shutdown notice due to necessary plumbing repairs on September 12, 2019 

(September 11, 2019); and 
83. Possible Pacific Gas & Electric (PG&E) Safety Outages/ “Blackouts” starting on 

October 9, 2019 at 4 AM and onwards. Received this noticed on October 9, 2019 
around 5:30PM when outages was schedule to start 10/8/2019 (No 24hr notice). 

84. Water Shutoff Notice scheduled for Wednesday, November 6, 2019 (Didn’t receive 
a 24hr notice).  Went to wash my hands and discovered I had no running water. 

85. Water Shutoff Notice scheduled for Monday, November 11, 2019. 
86. Notice for mailbox upgrades since our mailbox have been broken and vandalized 

for a long period of time resulting in stolen mail and packages that I made issue of 
in my October 14, 2019 letter; a resident given notice to vacate the apartment; 
notice of renovation for vacant units; and parking space rental increase of $250 
per month for space (November 13, 2019). 

 
In regards to capital improvement projects involving the front façade lighting ($4,886), 
landscaping ($7,954.30), and the installation of a new intercom entry system ($5,995) in 
the building, why did these projects happen? Why weren’t the tenants at the 265 Vernon 
Street residence asked prior if we needed the front façade lighting and the new entry 
system? Most residents I spoke to including myself had no problems with the old system 
in using a standard key to enter the building. We already had an effective and efficient 
entry system in place using a standard key and phone/dial-up intercom system. Personally, 
I feel that the new entry system is unnecessary considering if we use the new key fob the 
chances of it getting wet, damage or lost is highly likely and extremely costly with a $35 
replacement charge. Also, the new intercom entry system is not working properly like the 
previous one did nor does it deter unwanted intruders or packages/mail from being stolen.  
 
In addition, with all the amount of projects and construction activities happening at this 
property there have been multiple changes to Mosser Co.’s staff.  Such changes include 
property managers (i.e., Ezequiel Cazarez, Brian Berry, Maria Rojas, Hugh Vanho, Lisa 
Flores and Chantae’ Hergenroether), resident managers (i.e., Chris “Kipper” Phelps, 
Naomi Lee, Jesus Bujaico and Eduardo Echeverra) and emergency contact person (i.e., 
Chris “Kipper” Phelps, Jesus Bujaico, Naomi Lee and Eduardo Echeverra).  All of these 
changes and the high turnover in personnel have caused a lot of confusion among the 
residents including myself on what is going on, the lack of communication by the Mosser 
Companies’ staff with the tenants, and its future plans for the residents and the apartment 
complex of 265 Vernon St. Property.  000464



 
Overall, I have been a loyal tenant at this apartment complex for quite some time. I have 
consistently paid my rent on time every month despite the various issues living at this 
complex. Moreover, I take good care of the property and am considerate to my neighbors.  
Since I am a loyal resident I would appreciate (1) better communication on the part of the 
Mosser’s management team to the tenants regarding upcoming plans for future projects; 
(2) more consideration with tenants’ schedule; (3) Quiet Enjoyment of living and privacy 
for the tenants regarding management’s staff and/or contractors entering into tenant’s 
apartment units; (4) knowledge of what is Mosser’s purpose with all of these projects and 
constant construction activity; (5) requesting Mosser to seek tenants’ input beforehand 
prior to projects being decided later by the Mosser Co. and (6) for Mosser Co. to remove 
their petitions for approval of rent increases through capital improvement. 
 
Overall, I am not asking for much. I like living in this area and some of the improvements 
done onto the property during these difficult economic times.  Please consider my request 
and if you have any questions or want to meet with me to discuss further, please contact 
me at 510-350-7672 or by email. 
 
 
Sincerely, 
 
MGJ 
 
Morris Green Jr. 
Loyal Tenant at the 265 Vernon Street Property 
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Fwd: Power out 265 Vernon #115

From: Christine Schirmer (

To: skywalker

Date: Wednesday, October 16, 2019, 5:26 PM PDT

Hi Mo—This is when they shut off power without notice last September. 

---------- Forwarded message ---------
From: Barry Richardson <brichardson@mosserco.com>
Date: Fri, Sep 14, 2018 at 10:03 AM
Subject: RE: Power out 265 Vernon #115
To: Christine Solari <christine.solari@gmail.com>
CC: Chantae` Hergenroether <CHergenroether@mosserco.com>, Tim Moyrong <tMoyrong@mosserco.com>, Work
Order <WorkOrder@mosserco.com>

Hello Christine,

 

My name is Barry and I am the NEW Assistant Manager for Oakland properties.

 

I received your email this morning and wanted to reach out to you personally.

 

Our sincerest apologies as we were just this hour, made aware that there was a miscommunication in
scheduling between our 3rd party vendor and PG&E that work in conjunction with us to upgrade the
power at 265 Vernon.

 

From our understanding there was a material delay from the work done on August 31st which halted
the project, pushing the completion date to today’s date, which was not communicated between
departments.

 

We understand that this is a big miss and have reached out to both parties in hopes of having the
power turned on for a few hours this morning and continuing their job later in the day. Unfortunately
they were not able to do this due to immediate safety concerns but we were informed that they will do
their best to expedite the work to complete it by 1pm.

 

Once again, we are deeply apologetic and take ownership that proper notice was not provided. Our
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goal is to always communicate with our residents and give as much notice as possible for any on site
projects. Going forward we will do our very best to over communicate with you all in hopes that an
incident such as todays would not happen again.

 

Sincerest apologies,

 

 

Barry Richardson | Assistant Property Manager  

T: 628.895.5811

308 Jessie St.

San Francisco, CA  94103-3002

www.mosserco.com

 

From: Tim Moyrong 
Sent: Friday, September 14, 2018 9:47 AM
To: Christine Solari <christine.solari@gmail.com>; Work Order <WorkOrder@mosserco.com>
Cc: Chantae` Hergenroether <CHergenroether@mosserco.com>; Barry Richardson
<brichardson@mosserco.com>
Subject: RE: Power out 265 Vernon #115

 

Good morning Christine,

 

We are looking into the situation.

A work order has been created: #33476

 

Thank you,

Timothy Moyrong  | Administrative Assistant

T: 415.674.9110   O: 628.895.5402

308 Jessie Street

San Francisco, CA  94103-3002

https://mosserliving.com/contact/workorder-form/
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From: Christine Solari [mailto:christine.solari@gmail.com] 
Sent: Friday, September 14, 2018 9:11 AM
To: Work Order <WorkOrder@mosserco.com>
Subject: Power out 265 Vernon #115

 

Hello,

I called earlier; my power is still out in unit 115 at 265 Vernon St in Oakland. I can’t tell if neighbors have power but
laundry room and garage door are working. Called PG & E and they have no known outages in the area. Thanks!

Christine 
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300 Frank Ogawa Plaza, Suite 460, Oakland, CA 94612  ⚫ p: 510.834.0400  ⚫  c: 510.701.7158  ⚫  mc@themcconnellgroup.com  
 

 

Memorandum 
To:  Ava Silveira, Hearing Analyst 

From:  JR McConnell, Owner Representative 

Cc:  Morris Green, Tenant 

Date:  August 28, 2020 

Subject: T19-0514 – Exclusion of Out of Scope Tenant Documentation 

 

We object to the inclusion of letters and pictures recently submitted on 8/25/20 by the Tenant in 
case T19-0514. The submissions purport to support the tenant’s decreased housing services 
claims, however nowhere in his petition and attachments does he assert problems of leaks, water 
damage/intrusion, or sewage issues.  Furthermore, the pictures indicate that they were taken on 
problems that just occurred in the past couple months, this would be after the petition was filed 
and therefore cannot be included at this time. 

These submissions are outside of the scope and timeframe of the petition. We therefore 
respectfully demand that these documents be excluded from the record. 

Thank You. 
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300 Frank Ogawa Plaza, Suite 460, Oakland, CA 94612  ⚫ p: 510.834.0400  ⚫  c: 510.701.7158  ⚫  mc@themcconnellgroup.com  
 

 

Memorandum 
To:  Ava Silveira, Hearing Analyst 

From:  JR McConnell, Owner Representative 

Date:  September 17, 2020 

Subject: T19-0514 – Status of Settlement Agreement and Dismissal 

 
On August 31, 2020 we participated in a settlement conference prior to the scheduled hearing for case 

T19-0514; Green v Mosser Companies. In that conference the Owners reached a settlement agreement 

with the Tenant, thus no hearing was conducted.   

That day Hearing Officer Élan Conseuella Lambert issued a Settlement Agreement and Dismissal notice 

and sent it to all parties to sign. We, JR and Greg McConnell as owner representatives, and the owner 

agent, Maria Recht, all signed and returned the document the same day.  However, we do not know if 

the Tenant has signed.   

It has been over two weeks and we have not heard if the agreement has been finalized.  Please let us 

know the status of this case. 

Thank You.  
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308 Jessie Street                                                                                                                                                                Phone: 415-284-9000                                          

San Francisco, CA 94103                                                                                                                                                   Fax:      415-284-9020               

 

10/31/2019  

 
Morris Green Jr. 
265 Vernon St Apt 214 
Oakland, CA 94610 
 
 
 
RE: Recession of 30-Day Notice of Change Terms of Tenancy 
 
 
Dear Morris Green Jr.: 
 
Please be advised that the Landlord is rescinding the 30-Day Notice of Terms of Tenancy dated 
August 27, 2019, with an effective date of October 01. 2019. 
 
Please continue to pay the monthly rent of One Thousand One Hundred Eighteen Dollars and 
Fifty-Three cents ($1,118.53) effective December 2019 until further notice. 
 
Enclosed please find the Rent Adjustment Program Notice. We apologize for any inconvenience 
this may cause you. 
 
 
 
 
 
Sincerely, 

Lai Yee Pang 
Accounts Receivable 
MOSSER COMPANIES 
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December 1, 2020 
 
Jackie Zaneri 
Alliance of Californians for Community Empowerment (ACCE) Institute 
2501 International Blvd, Suite D 
Oakland, CA 94601 
jzaneri@calorganize.org 
 
Attorney for Tenant-Appellant Morris Green, Jr. 
 

Appeal of Case No. T19-0514 

I. Introduction 

This case concerns the rights of unrepresented tenants in mediations at the Rent 

Adjustment Program. Specifically, it involves whether unrepresented tenants should be bound by 

unsigned and unagreed-to settlement agreements proposed by experienced landlord attorneys.  

Tenant Morris Green, Jr., filed a petition with the Rent Adjustment Program to correct 

incorrect charges by his landlord and reached what he thought was a settlement agreement with his 

landlord, including a provision to automatically dismiss his petition. When Mr. Green received a 

written version of the agreement drafted by the Hearing Officer, it contained terms different than 

what he had agreed to, stating that all issues listed in his petition were fully resolved.  

Mr. Green immediately notified the Rent Adjustment Program that the written version of 

the agreement was not what he had agreed to and requested changes to conform it to the original 

agreement. Despite Mr. Green’s continued objections, the Hearing Officer entered an ambiguous 

decision in his case, denying him a hearing and including terms that Mr. Green had objected to. 

Mr. Green seeks now to overturn a decision codifying an agreement he did not agree to.  

II. Statement of Facts 

 On November 15, 2019, tenant Morris Green Jr. filed a petition for unlawful rent increases 

and decreased services against his corporate landlord, Mosser Companies, Inc., (“the Landlord.”) 

000511
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(Petition dated November 15, 2019 [“Petition”]; Declaration of Morris Green, Jr. [hereinafter, 

“Declaration”], at ¶3.)) Mr. Green filed his petition primarily because his landlord refused to 

correct an erroneous rent ledger for his unit. (Declaration, at ¶3.) The petition also included a list 

of one hundred and twelve other issues related to decreased services in Mr. Green’s building. 

(Petition.) Those claims include constant construction resulting in interruptions in services and 

breaches of the right of quiet enjoyment, long breaks in elevator service, uncorrected security 

breaches resulting in stolen mail, safety hazards, loud noises and unmitigated dust caused by 

constant construction, lack of legally-required twenty-four hour notice before entry into units to 

make repairs, the landlord renting out units on the short-term rental website Airbnb, and a 

coordinated effort to push out longtime residents. (Petition.) Some of the decreased services 

claims in Mr. Green’s petition were time-barred from consideration by the Rent Adjustment 

Program but not other forums, or are outside the jurisdiction of the Rent Adjustment Program but 

are currently still able to be heard in other forums. (Declaration, at ¶4.) 

Mr. Green did not check off the check box on his petition requesting mediation. (Petition; 

Declaration, at ¶5.) The Landlord also did not request mediation of Mr. Green’s petition. 

(Response dated January 13, 2020 [“Response”].)  

On the same day of Mr. Green’s hearing, less than two hours before its start, Mr. Green 

received an email from his Landlord’s attorney notifying the Rent Adjustment Program of 

additional evidence for the noticed hearing, including a ledger that Mr. Green had never seen 

before. (Declaration, at ¶6.) 

 At the August 31, 2020 hearing date, Mr. Green, who is not an attorney, appeared alone. 

(Declaration, at ¶7.) One agent and two representatives appeared for the Landlord, including an 

attorney. (Order dated October 5, 2020 [“Order”], at p. 2; Declaration, at ¶7.) The hearing was 

000512
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conducted remotely via the application Zoom before Hearing Officer Elan Lambert, with Mr. 

Green appearing by phone and not on video. (Order; Declaration, at ¶7.) When all parties were 

present, the Landlord’s attorney, Mr. Green, and the hearing officer began discussing the specifics 

of Mr. Green’s claims of overpayments and the monetary amounts necessary to redress his claims. 

(Declaration, at ¶8.) Mr. Green believed that by discussing the facts of his case he was 

participating in his hearing. (Declaration, at ¶8.). He was confused when the Landlord’s attorney 

stated that he did not want to discuss the specifics of Mr. Green’s claims for decreased services. 

(Declaration, at ¶9.) He was further confused that the hearing officer appeared to agree. 

(Declaration, at ¶9.) Mr. Green was not asked whether he wanted to change the hearing into a 

mediation or informed that a mediation was now occurring. (Declaration, at ¶10.) 

The Landlord representative produced a ledger during the hearing that purported to show 

that Mr. Green had not been overcharged, or that any overpayments had been corrected. 

(Declaration, at ¶11.) Mr. Green did not agree with this characterization and stated, as he had in 

the past, that the ledger he was given was not correct. (Declaration, at ¶11.) 

During the hearing, Mr. Green felt that the hearing officer was not actually listening to 

him, and she cut him off several times while he was speaking. (Declaration, at ¶12.) 

Near the end of the hearing, based on an offer from the Landlord’s attorney, Mr. Green 

agreed to accept a modest payment1 as compensation for the overpayments he had made. 

(Declaration, at ¶13.) He also agreed to dismiss his petition. (Declaration, at ¶13.) Mr. Green did 

not agree that the long list of claims he had raised about his landlord’s behavior were fully 

 
1 The agreement requires the Landlord to make a small payment to Mr. Green, the amount of which he is required to 
keep confidential per the terms of the settlement, which does not allow him to disclose its amount to other tenants, 
among other people. (Settlement Agreement and Dismissal, at ¶4b.) Although the Landlord’s attorney agreed orally 
on the record that this amount would be sent to Mr. Green as rent credit on his ledger, and not a check, Mr. Green’s 
landlord subsequently mailed him a check for the agreed-on amount. (Declaration, at ¶22.) Mr. Green has not cashed 
the check and is mailing it back to the Landlord. (Declaration, at ¶22.) 
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resolved. (Declaration, at ¶13.)  

Mr. Green asked the hearing officer whether the proposed agreement meant that he could 

still bring claims against the Landlord for some reasons listed in the petition in the future and she 

told him that he could still bring claims. (Declaration, at ¶14.) The Hearing Officer also told Mr. 

Green that he would receive a written agreement to sign after the hearing. (Declaration, at ¶15.) 

 The settlement agreement was recorded orally by Hearing Officer Elan Lambert as 

follows: “The owner, by and through his attorney of record, The McConnell Group, has agreed to 

pay the tenant [redacted], in full and final satisfaction of resolution of the petition, T19-0514, and 

the tenant has agreed to accept the sum of [redacted] and agrees not to disclose the payment to any 

other tenant.” (Hearing Recording, at 00:28-52.) 

After the hearing concluded, the Rent Adjustment Program emailed both parties a written 

settlement agreement to sign. (Order, at p. 2; Declaration, at ¶16.) The written agreement states 

that “[t]he parties agree that Petition No. T19-0514, Green v. Mosser, resolves all claims in the 

tenant’s Petition and will be dismissed with prejudice.” (Settlement Agreement and Dismissal, at 

¶1.)  It also states that “[t]he owner agrees to pay, and the tenant agrees to accept the sum of 

[redacted], in full and final satisfaction of all issues raised in the petition herein.” (Settlement 

Agreement and Dismissal, at ¶4a.)  

The same day he received the written agreement, Mr. Green notified the Rent Adjustment 

Program via email that its written terms did not look like the terms he had agreed to, and he 

wanted to consult an attorney about it. (Declaration, at ¶17; Exhibit A.) He further stated that he 

believed the description of the hearing in the agreement was incorrect because it referred to a 

“settlement conference” rather than the hearing that had occurred that day. (Id.)  

Mr. Green also spoke to Senior Hearing Officer over the phone on September 1, 2020 to 
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raise similar issues. (Declaration, at ¶18.) 

Mr. Green emailed the Rent Adjustment Program again on September 25, 2020 to ask how 

to conform the written agreement to his oral agreement. (Declaration, at ¶17; Exhibit B.) 

On September 29, 2020, both parties appeared at a remote status conference for the case 

that had been noticed by the Hearing Officer. (Order, at ¶2.) At the status conference, Mr. Green 

noted terms in the written agreement that he had not originally agreed to, especially the statement 

that all claims in his petition were resolved. (Declaration, at ¶19.) Mr. Green also listed changes 

that he would want made to the written agreement in conformance with the original agreement, so 

that he could sign it. (Declaration, at ¶19.) Specifically, Mr. Green had only agreed to fully resolve 

his claim for overpayments, as the parties had not discussed his many decreased services claims in 

the original settlement conference. (Declaration, at ¶19.) Although alleged statements from the 

status conference are cited in the Order, no recordings of it apparently exist. (Order, at p. 2; 

Declaration of Jackie Zaneri, at ¶¶3-4).   

At the status conference, the Landlord’s attorney allegedly requested that the written 

settlement agreement that Mr. Green had never signed be entered as a final decision. (Order, at p. 

2.) No recording of this motion apparently exists. (Declaration of Jackie Zaneri, at ¶¶3-4)..  

Following the status conference, Mr. Green again emailed the Rent Adjustment Program to 

state that he would be unable to sign the agreement without changes to the way it was written. 

(Declaration, at ¶21; Exhibit A.)  

On October 2, 2020, the Hearing Officer issued an order to enter as a final decision two 

terms of the written agreement that was signed only by the Landlord’s representative. Specifically, 

the Order states in its Background section that both parties agreed that: 

“1. The owner agreed to pay, and the tenant agrees to accept the sum of [redacted], in full 
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and final satisfaction of all issues raised in the above referenced petition.  

2. The tenant agreed to keep the settlement payment confidential and not disclose the 

payment to other Mosser property tenants.”  (Order, at p. 2.) 

The Order also contains a different version of the terms in its concluding order section:  

“1. The owner will pay the sum of [redacted] to the tenant.  

2. The tenant will not disclose the [redacted] payment made by the owner.  

3. The petition herein is dismissed, with prejudice.” 

(Order, at p. 3.) 

Mr. Green never signed the agreement referred to in the Order and gave the Rent 

Adjustment Program ample notice that he believed the written agreement he was sent did not 

correctly reflect what he had agreed to orally. Had Mr. Green had the opportunity to review the 

written draft of the settlement agreement at his settlement conference, he would not have signed it 

and would have instead proceeded with his hearing. (Declaration, at ¶23.) 

III. Entry of a Settlement Agreement that he Never Signed or Agreed to Denies Mr. 
Green Due Process Under the Law 

The right to due process under the law is enshrined in the Fourteenth and Fifth 

Amendments of the U.S. Constitution as well as in the California Constitution. (See Christopher v. 

Harbury (2002) 536 U.S. 403, 415, fn. 12; Jersey v. John Muir Medical Center (2002) 97 

Cal.App.4th 814, 821.) The “fundamental requisite of due process of law” is the “opportunity to 

be heard.” (Mullane v. Central Hanover Bank & Trust Co. (1950) 339 U.S. 306, 314.)  

California courts have found that due process also requires a judge to take care to make 

sure all procedures and requirements are presented clearly for self-represented litigants or “pro 

per” and no litigant is misled. As the court stated in Gamet v. Blanchard: 

“[t]he judge should monitor to ensure the pro per is not inadvertently misled, either by the 
represented party or by the court. While attorneys and judges commonly speak (and often 
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write) in legal shorthand, when a pro per is involved, special care should be used to make 
sure that verbal instructions given in court and written notices are clear and understandable 
by a layperson. This is the essence of equal and fair treatment, and it is not only important to 
serve the ends of justice, but to maintain public confidence in the judicial system.” 
 

(Gamet v. Blanchard (2001) 91 Cal. App. 4th 1276, 1284.) Relying on such a theory, California 

courts have reinstated cases that were dismissed due to the understandable misunderstanding of 

self-represented litigants. (Petrosyan v. Prince Corp. (2013) 223 Cal.App.4th 587, 594–595; Nuno 

v. California State Univ., Bakersfield (2020) 47 Cal. App. 5th 799, 815.) 

The Rent Adjustment Program has its own required procedures in order to fairly adjudicate 

petitions. These procedures also shape the expectations of the parties that appear before it. Under 

Oakland Municipal Code Chapter 8.22 (“the Rent Ordinance) and its implementing regulations, a 

tenant who files a petition with a valid cause of action under the Rent Ordinance is entitled to a 

hearing on the merits. (Oakland Mun. Code § 8.22.110(A); Oakland Mun. Code Reg. 

8.22.100(A)(5).) All proceedings other than mediations must be recorded by the Rent Adjustment 

Program to create a record, which can later be relied on in case of appeal. (Oakland Mun. Code 

Reg. 8.22.110(C).) 

The Oakland Rent Adjustment Program also has specific procedures for mediation. The 

regulations state that voluntary mediation will occur only if both parties consent. (Oakland Mun. 

Code Reg. 8.22.100(A) [emphasis added].) Where both parties do agree to mediation by a hearing 

officer, the Rent Adjustment Program must inform both parties of particular facts regarding the 

mediation, including that the session is voluntary. (Oakland Mun. Code Reg. 8.22.100(B)(2)(a).) 

The Rent Adjustment program must also serve written notice of the mediation session on the 

parties. (Oakland Mun. Code Reg. 8.22.100(B)(2)(c).) 

Mr. Green, a self-represented litigant, was deprived of due process when the hearing 

procedures were not followed and he was not given adequate explanations. His hearing instead 
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proceeded as a mediation and the hearing officer did not take appropriate steps to explain to Mr. 

Green what was occurring. (Declaration, at ¶¶8-13.) After receiving the landlord’s main evidence 

regarding overpayments just hours earlier, Mr. Green appeared by phone for his hearing, and both 

parties and the hearing officer began discussing the evidence. (Declaration, at ¶¶6-8.)  Although 

Mr. Green believed that this proceeding was his hearing, the only known recording in the case is a 

six-minute recording at the end of the proceeding discussing settlement. (Zaneri Declaration, at 

¶¶3-4.) It appears most likely that the proceeding was in fact a settlement conference and not a 

hearing, although Mr. Green had not consented to mediation. His behavior after the hearing echoes 

his confusion: he emailed the Rent Adjustment Program to inform it that it had made a mistake in 

describing the hearing as a “settlement conference” in its documents created after the hearing. 

(Declaration, at ¶17; Exhibit B.)  It was only after a perplexing hearing in which the landlord 

representative told Mr. Green that he did not want to discuss Mr. Green’s claims for decreased 

services, and the hearing officer appeared to agree, that Mr. Green agreed to a settlement. 

(Declaration, at ¶¶9-13.)   

The language of the oral settlement agreement is also ambiguous and likely to confuse an 

unrepresented litigant. This agreement was not in writing and was ambiguous as to the claims that 

were and were not settled. Further confounding the agreement, the written agreement that the Rent 

Adjustment Program sent Mr. Green differed in its language and meaning from what Mr. Green 

agreed to orally, and he objected to it on that basis. (Declaration, at ¶17.)  The order entered by the 

Rent Adjustment Program also contains disparate language – instead of settling “the petition,” as 

he agreed orally, according to the recording, the Order states that the parties agreed to settle “all 

issues raised in the above-referenced petition.” (Hearing Recording, at 00:28-52; Order.) The 

actual concluding order itself does not appear to settle all issues listed in the petition, but simply 
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dismisses the case with prejudice. (Order.) This ambiguity creates doubt as to the actual intended 

meaning of the settlement and further obfuscates the future rights and obligations of both parties 

There are therefore two different versions of the settlement agreement asserted by the 

parties. Dismissing Mr. Green’s petition, which prevents him from filing the same claims again at 

the Rent Adjustment Program, is not the same as fully resolving all one hundred and twelve issues 

in his petition. The Rent Ordinance and its regulations do not contain any provision that entitles a 

hearing officer to determine what settlement terms the parties should agree to without their 

consent. Nor do they allow a hearing officer to bind a tenant to terms that they did not agree to. 

There were many irregularities in Mr. Green’s hearing and afterward. These irregularities 

were amplified by the fact that he is not an attorney, appeared without an attorney, and the 

changed hearing procedures and potential settlement were not clearly explained to him. 

(Declaration, at ¶¶7, 10.)  These irregularities raise questions about the fairness of the entire 

process.   

In the context of these irregularities, it appears that both parties to this case initially 

believed that they had reached a settlement agreement. However, once a proposed written 

agreement was received by both parties, the parties made it clear they had envisioned terms that 

were at odds, and no actual settlement, oral or written, had been reached. (Declaration, at ¶¶17-

21.)   Where there is no final settlement agreement, a party who files a petition is entitled to a 

hearing. (Oakland Mun. Code Reg. 8.22.100(A)(5).) 

IV. Code of Civil Procedure Section 664.6 Does Not Allow a Hearing Officer to Enter 
the Terms of an Oral Agreement That Both Parties Have Not Agreed to 

The Hearing Officer’s Order claims that Mr. Green is bound to the agreement in the Order 

under the terms of Code of Civil Procedure Section 664.6, which states as follows: 

“If parties to pending litigation stipulate, in a writing signed by the parties outside the 
presence of the court or orally before the court, for settlement of the case, or part thereof, 
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the court, upon motion, may enter judgment pursuant to the terms of the settlement.” 

Section 664.6 is most commonly used to enforce a settlement agreement where two or more 

parties have signed a written agreement, or in certain circumstances, when parties have an oral 

settlement agreement. Because both parties did not sign a written agreement, the hearing officer is 

attempting to enforce the terms of an oral stipulation. However, the facts do not suggest that an 

oral agreement was reached in which both parties meant the same thing at the same time. Neither 

does the record show that the hearing officer followed any of the procedures required under 

Section 664.6 in order to ascertain that both parties have orally agreed to the same agreement and 

agree to be bound. As no settlement was reached, no alleged settlement should stand that might 

bar Mr. Green from bringing claims against his landlord in the future.  

A. No Oral Agreement Was Reached at the Settlement Conference 

A settlement agreement, like any other contract, is unenforceable if the parties fail to agree 

on a material term or if a material term is not reasonably certain. (Weddington Productions, Inc. v. 

Flick (1998) 60 Cal.App.4th 793, 811; Civ. Code § 1580 [“Consent is not mutual, unless the 

parties all agree upon the same thing in the same sense”]; Civ. Code § 3390(5).) Even if two 

parties believe they have reached an agreement, if they do not actually agree on the same terms, no 

actual contract has been formed. (Banner Entertainment, Inc. v. Superior Court (1998) 62 

Cal.App.4th 348, 357-358.) Where no agreement is created, a mediator or judge may not use 

Section 664.6 to create and impose settlement terms. (Weddington Productions., Inc. v. Flick, 60 

Cal. App. 4th at 79.) 

Lack of agreement includes failure to agree to settle on a specific term. For example, a 

settlement agreement does not cover issues that the parties did not intend to include at the time 

they made the agreement. (Folsom v. Butte Cty. Assn. of Governments (1982) 32 Cal. 3d 668, 681; 

Lemm v. Stillwater Land & Cattle Co. (1933) 217 Cal. 474, 482.) Therefore, where two parties do 
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not expressly agree to settle a claim in their settlement agreement, even if the claim is part of the 

transaction underlying the suit, it is not considered settled. (California Mill. Corp. v. White (1964) 

229 Cal. App. 2d 469, 478.) For instance, in Folsom v. Butte County Association, where parties 

agreed to settle all claims but did not discuss attorney fees during their settlement associations, the 

question of attorney fees was still at issue and not a part of the extant settlement agreement. 

(Folsom v. Butte Cty. Assn. of Governments (1982) 32 Cal. 3d 668, 681; see also Ritzenthaler v. 

Fireside Thrift Co. (2001) 93 Cal. App. 4th 986, 991.) 

 Settlements in workers’ compensation cases are most analogous to the present situation as 

they also may involve the right to bring civil claims adjacent to an administrative process. 

Workers’ compensation is an administrative hearing system, just as the Rent Adjustment Program 

hearings are. (Claxton v. Waters (2004) 34 Cal. 4th 367.) In addition to filing claims with the 

Workers’ Compensation Board, workers can also file certain claims against their employers in 

civil court, just as tenants can also file claims in civil court against their landlords in addition to 

the Rent Adjustment Program. The Workers’ Compensation system has a form settlement 

agreement that includes broad form language stating that an injured worker has decided to settle 

all claims arising out of the injury. (Claxton v. Waters (2004) 34 Cal. 4th 367, 376.) 

 Because workers’ compensation hearings are more informal than a court proceeding and 

many parties are not represented by attorneys, courts have ruled that a worker who agrees in a 

form settlement agreement to settle ‘all claims’ has not agreed to settle all possible claims with 

their employer. (Claxton v. Waters (2004) 34 Cal. 4th at 376–77; see also Delaney v. Superior 

Fast Freight (1993) 14 Cal.App.4th 590, 599.) Thus, the family of a deceased worker who entered 

into such a workers’ compensation settlement that stated that it released “any and all claims” 

related to the worker’s injury and death could still sue separately for personal injury, wrongful 

000521



-12- 

death, conspiracy to violate civil rights, and violation of civil rights related to the same incident. 

(Lopez v. Sikkema (1991) 229 Cal App.3d 31.) Similarly, a worker who agreed to a settlement 

agreement and release in his workers’ compensation case that stated that the worker had received 

an injury to his psyche and that the worker ““releases and forever discharges said employer ... 

from all claims and causes of action, whether now known or ascertained, or which may hereafter 

arise or develop as a result of said injury....” could still bring a separate claim in civil court for 

emotional distress. (Delaney v. Superior Fast Freight (1993) 14 Cal.App.4th 590, 599.) Courts 

have noted that the informal nature of workers’ compensation hearings, in which many parties are 

not represented by attorneys, makes such an interpretation necessary. (Claxton v. Waters (2004) 34 

Cal. 4th 367, 373; see also Camacho v. Target Corporation (2018) 24 Cal.App.5th 291, 306.) 

Where the language of a settlement agreement is ambiguous, extrinsic evidence can be 

used to determine the meaning of a term. (See Butler v. Vons Companies, Inc., (2006) 140 Cal. 

App. 4th 943, 949.) For example, even where a party agreed to waive “all claims, known and 

unknown” and references the language of Civil Code Section 1542, the scope of the waiver was 

ambiguous and extrinsic evidence was necessary to examine the actual intent of the parties. (See 

Butler v. Vons Companies, Inc. (2006) 140 Cal. App. 4th 943, 950.) 

In the present case, Mr. Green appeared without an attorney at a setting more informal than 

a court proceeding. The meaning of the settlement agreement is also ambiguous: the settlement 

that Mr. Green agreed to, which would resolve overpayments and dismiss his petition, is 

materially different from a settlement agreement that fully resolves all the claims listed in his 

petition. The first settlement would dismiss Mr. Green’s claims and render him unable to refile the 

same case with the Rent Adjustment Program but allow him to pursue such claims in the future. 

The settlement the Landlord agreed to purports to take Mr. Green’s voluminous list of instances of 
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harassment and bar him from seeking just compensation and equitable remedies that are otherwise 

available to him. Although what the hearing officer meant by the Order is ambiguous, the hearing 

officer cannot unilaterally enter the Landlord’s settlement at the expense of Mr. Green 

The extrinsic evidence also shows that the parties did not agree to the same material terms. 

The parties did not even discuss the decrease in services claims, at the behest of the landlord’s 

representative. (See Folsom v. Butte Cty. Assn. of Governments (1982) 32 Cal. 3d 668, 681.) 

Instead, Mr. Green agreed to settle overpayments by having his landlord make a small payment to 

him. He also agreed to dismiss his claims for decreases in services but did not agree to deem all 

issues listed in his petition “fully resolved” so that he could never bring those claims in another 

forum. In contrast, the Landlord purports to have agreed to settle the case only where all of the 

issues in Mr. Green’s petition were fully settled, barring him not only the right to bring such 

claims before the Rent Adjustment Program, but also in other forums. Thus, the two parties never 

agreed on the same terms of settlement.  

Mr. Green’s behavior immediately following the hearing and in subsequent weeks is also 

consistent with his interpretation of the settlement agreement. He stated to the Rent Adjustment 

Program, in writing, on the same day of his hearing and in subsequent weeks, that he had not 

agreed to fully resolve all issues listed in his petition, but only to dismiss the petition. (Exhibit A.)  

No oral settlement can be enforced under Code of Civil Procedure Section 664.6 because 

no settlement was created between the parties. Any attempt to enforce an agreement is an error 

that unlawfully creates terms that were not agreed to by both sides. 

B. The Hearing Officer Did Not Follow Procedures to Ensure that All Parties 
Intended the Same Terms 

In order to determine whether an oral agreement occurred that is enforceable under Code 

of Civil Procedure Section 664.6, a court should consider whether (1) the material terms of the 
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settlement were explicitly defined, (2) the supervising judicial officer questioned the parties 

regarding their understanding of those terms, and (3) the parties expressly acknowledged their 

understanding of and agreement to be bound by those terms. (In re Marriage of Assemi (1994) 7 

Cal. 4th 896, 911.)  

In the present case, Mr. Green was not represented by an attorney and is not an attorney.   

(Declaration, at 8.) The hearing officer also did not state an agreement on the record that matches 

the wording of the agreement recorded in the Order. Specifically, the parties did not agree orally 

that each “issue” in the petition was resolved – they only agreed to dismissal of the petition. The 

Order also does not describe any other procedures used to verify that both parties actually agreed 

to the same terms. (Order.) In fact, the hearing officer told Mr. Green that he could bring his 

claims in another forum—a situation that is left ambiguous under the terms of the Order. Mr. 

Green’s conduct immediately after receiving the settlement agreement also made clear to the Rent 

Adjustment Program that he did not intend to bind himself by potentially foreclosing claims 

against his landlord for instances of harassment and other misconduct.  

Mr. Green cannot be bound to terms under Code of Civil Procedure Section 664.6 that the 

Hearing Officer did not take steps to ensure he actually agreed to. The procedures required under 

Section 664.6 are intended to ensure that all parties agree to the same terms. Here, Mr. Green 

made clear that he did not understand himself to be agreeing to the terms of the written settlement. 

Instead of revisiting the negotiation and advising both parties of the effects of a settlement, the 

hearing officer used Section 664.6 as a weapon to impose a prejudicial, unagreed-upon, and 

ambiguous settlement on an unrepresented tenant.   

V. Oakland Law Does not Allow a Hearing Officer to Enter a Settlement Agreement 
as a Decision Without a Written Agreement 

Where an oral agreement is not intended to stand on its own and is not intended to be 
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binding without a further written agreement, parties do not create a binding agreement by agreeing 

orally. (See Harris v. Rudin, Richman & Appel (1999) 74 Cal.App.4th 299, 307.) The Rent 

Ordinance allows a landlord and a tenant to mediate their case prior to hearing but is specific 

about the circumstances that create a valid settlement agreement. The Rent Ordinance regulations 

also require a written agreement from a mediation in order to enter into a settlement agreement 

and avoid a hearing: 

“If the parties reach an agreement during the mediation, a written mediation agreement will 
be prepared immediately by the mediator and signed by the parties at the conclusion of the 
mediation. To the extent possible, mediation agreements shall be self-enforcing. The 
Hearing Officer will issue an order corresponding to the mediated agreement and signed by 
the parties that either dismisses the petition or grants the petition according to terms set out 
in the mediation agreement.” 

(Oakland Mun. Code Reg. 8.22.100(A)(6).) Requiring that settlement agreements be reduced to a 

writing during the mediation helps ensure that all parties are agreeing to the same terms, which 

they have had the opportunity to review before signing.  

In contrast, the Regulations have no provision that allow for an oral agreement to be 

entered where no written agreement was signed. If no written agreement is signed by both parties, 

and no settlement is reached, then a hearing on the petition should be scheduled. (Oakland Mun. 

Code Reg. 8.22.100(A)(5) [“If the parties fail to settle the rent dispute through the mediation 

process after a good faith effort, a hearing on the petition will be scheduled on a priority basis with 

a Staff Hearing Officer.”].) 

Here, the hearing officer ended the hearing without a written agreement from both parties. 

She erred in entering an alleged settlement agreement as a decision when no written settlement 

agreement was signed by both parties. Doing so not only denied Mr. Green the right to a hearing, 

but also resulted in a decision that purports to waive rights that Mr. Green did not agree to waive. 

It is unclear why the Rent Adjustment Program even presented Mr. Green with the 
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proposed written agreement if it is the Program’s position that he could not object to the terms and 

his signature was not actually required. If the Order is permitted to stand, a precedent will be set in 

which a tenant can potentially waive substantial legal rights just by participating in a mediation. 

This precedent would justifiably encourage tenants to avoid mediation altogether to avoid being 

bound by agreements that go far beyond the scope of the Rent Adjustment Program 

VI. Conclusion 

The COVID-19 pandemic has required parties before the Rent Adjustment Program and 

litigants before it to adapt to new procedures. But those new procedures cannot lawfully include 

depriving a party of due process under the law. Because is possible for parties to misunderstand 

one another in settlement negotiations, careful procedures are always necessary before binding all 

parties to a settlement agreement that implicates important rights. Those procedures were not 

adhered to. They also produced a final order that is ambiguous as to the claims that were actually 

settled. As such, Mr. Green lawfully cannot be bound by a settlement agreement that he did not 

actually agree to that could prevent him from pursing his claims against his landlord in the future.  

For these reasons, Tenant-Appellant Green respectfully requests that the decision entering 

a settlement agreement be overturned and the petition remanded for a new hearing. He further 

requests a hearing by the full Rent Adjustment Program Board instead of an appeal panel.  

 

Respectfully submitted, 

___ _______________ 
Jackie Zaneri 
ACCE Institute 
Attorney for Tenant-Appellant Morris Green, Jr. 
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Declaration of Morris Green, Jr. 

Appeal of Case No. T19-0514 

I, Morris Green, Jr., state and declare as follows: 

1. The following facts are true of my own personal knowledge and I could and would testify to them 

under oath if called to do so.  

2. I am a tenant at 265 Vernon Street, Unit 214, Oakland, California.  

3. On November 15, 2019, I filed a petition with the Oakland Rent Adjustment Program that began 

Case No. T19-0514. I filed the petition because my corporate landlord, Mosser Companies, Inc., 

had overcharged me for rent and other charges. Although I had continually asked my landlord to 

correct this issue on its ledgers, it had not corrected these errors. I know of several other tenants 

who have experienced similar ledger problems with my landlord.  

4. I also included many other issues in my petition. Most of these issues were related to decreases in 

housing services I had experienced over the past few years since the landlord, Mosser Companies, 

became the owner of my building in 2016. I understand now that some of these issues in my 

petition were time-barred by the Rent Ordinance or cannot be brought in front of the Rent 

Adjustment Program, since they relate to issues like harassment. I also understand that I am not 

time-barred from bringing these claims in other legal forums, such as in court. 

5. I did not agree to mediation in my petition in the space provided on the petition form to indicate if 

I would agree to it. My landlord’s response to my petition also did not agree to mediation.  

6. On August 31, 2020, at 8:23 am, less than two hours before my hearing, the landlord’s attorney 

emailed me and Analyst Ava Silveira of the Rent Adjustment Program to submit some additional 

evidence for the hearing that he said had been uploaded but not included in the file. This evidence 

was a ledger that I had not previously seen and was different from the ledger and email exchanges 

with Mosser Companies, Inc. that I provided in my petition. 
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7. On August 31, 2020 at 10:00 am, I appeared by phone at the Zoom hearing for my case by calling 

into a number provided by the Rent Adjustment Program. I did not have an attorney. I am not an 

attorney myself. My landlord had an agent and two representatives present at the hearing.  

8. At the hearing, the landlord’s attorney, the hearing officer, and I discussed the ledger my landlord 

produced and the overcharges. We also discussed what would be fair compensation. I believed at 

the time that we were conducting the hearing and not engaging in settlement discussions. 

9. My landlord and I did not discuss the decrease in housing services in my petition at the hearing 

because the landlord’s representative said he did not want to discuss them. I thought that this was 

a strange way to conduct a hearing and was confused about why the hearing officer did not correct 

this. She appeared to agree with the landlord’s attorney.  

10. I was not asked at the beginning of the August 31 hearing whether I wanted to mediate my 

petition. No one told me that day that the hearing had been changed to a settlement conference. I 

thought that we were holding the hearing by discussing the evidence.   

11. My landlord’s representative claimed at the hearing that the issues with my rent ledger had already 

been resolved. I did not agree with this characterization and said so. The ledger my landlord 

provided was still incorrect, which is an issue that has caused me a lot of stress.  

12. During the hearing, I felt that the hearing officer was not actually listening to me, and she cut me 

off several times while I was speaking.  

13. Near the end of the hearing, after an offer from my landlord’s attorney I agreed to resolve the issue 

of the overcharges with a small payment to me, the amount of which was to be confidential so that 

I could not tell other tenants about it. I did not agree that all other claims in my petition would be 

fully resolved. Many of my other claims are ongoing issues with my landlord that I do not 

consider resolved.  
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14. I asked the hearing officer whether the proposed agreement meant I could still bring claims against 

my landlord for some of the reasons listed in my petition in the future. She told me that I could.  

15. At the end of the hearing, the hearing officer told me that I would receive a written agreement to 

sign that outlined what both sides had agreed to.  

16. After the hearing, RAP Analyst Ava Silveira sent me a settlement agreement that the hearing 

officer had drafted. Ms. Silveira was my conduit for contacting the Rent Adjustment Program 

since I did not have direct contact information for the hearing officer. 

17. The same day as the hearing, I read the written agreement I had been sent and realized that it 

contained terms that I did not agree to that day. I was particularly alarmed to find that it said that 

all of the issues I had listed in my petition were resolved, because I had not agreed to do that. That 

same day, on August 31, I emailed Ms. Silveira to let her know that the terms and language in the 

written agreement did not look correct to me and that I wanted to contact an attorney about that. I 

also let her know that during the settlement conference the hearing officer cut me off several times 

when I was trying to explain myself and did not seem to be listening. A true and correct copy of 

my email is attached to this declaration as Exhibit B. 

18. The next day on September 1, 2020 I also spoke to Senior Hearing Officer Barbara Kong-Brown 

over the phone about the same issues I raised to the RAP Analyst, Ms. Silveira. 

19. Following this email, I also emailed Ms. Silveira on September 25, 2020 to ask how I could 

change the written agreement to match and include language of what I had agreed to at the 

hearing. A true copy of our email correspondence is attached to this declaration as Exhibit B.   

20. On September 29, 2020, I appeared by phone at a status conference about my case. At that time, I 

let the hearing officer know that I had not agreed to many of those terms that appeared in the 

settlement agreement and still had questions about them. I also informed her that I would be open 

to resolving the case so long as the agreement reflected what I had agreed to. We did not make a 
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new agreement that day, nor did I agree to the terms of the written agreement I had been sent. The 

hearing officer told me that I was not allowed to add ‘additional terms or language’ to the 

document because my landlord had signed it already.    

21. Following the status conference, I again emailed Ms. Silveira on September 30 and October 2 to 

let the Rent Adjustment Program know that I did not agree with the written agreement, that it 

looked different from what I had actually agreed to, and that I would like language included in the 

agreement before signing. I again asked how we could make changes to correct this. She informed 

me that the hearing officer had declined that request to make changes and had instead issued an 

Order of Settlement of the written agreement as a decision. A true and correct copy of our email 

correspondence is attached hereto as Exhibit A. 

22. Although according to the oral agreement at the hearing the payment was supposed to be a rent 

credit applied to my account and not a check, my landlord later mailed me a check for the 

settlement amount. I have not cashed the check and am mailing it back.  

23. I did not have any intention of “resolving” all the issues I listed in my petition at the hearing with 

the settlement I agreed to. I still have not signed the written agreement, because I never agreed to 

all of its terms. If I had had the ability to review the written settlement agreement drafted by the 

hearing officer while I was still in the hearing, I would not have agreed to sign it and would have 

instead asked to continue with the hearing.  

 

I declare under penalty of perjury that the foregoing is true and correct. Executed on  

December 1, 2020 in Oakland, California 

  
________________ 

Morris Green, Jr.  

 
000530









Declaration of Jackie Zaneri 

Appeal of Case No. T19-0514 

I, Jackie Zaneri state and declare as follows: 

1. The following facts are true of my own personal knowledge and I could and would testify to 

them under oath if called to do so.  

2. I am an attorney duly licensed to practice law in California. I represent Tenant-Appellant 

Morris Green Jr. in this case.  

3. On October 25, 2020, I emailed Rent Adjustment Program Administrative Analyst Cynthia 

Jay requesting all recordings for hearings, meetings, and other recordings in  

Case No. T19-0514.  

4. On November 24, 2020 in response to my request, I received an email from Ms. Jay 

attaching a single recording that is six minutes and twenty seconds long. The Rent 

Adjustment Program has sent me no other recordings from this case.  

 

I declare under penalty of perjury that the foregoing is true and correct. Executed on December 

1, 2020 in Oakland, California 

 
Jackie Zaneri  
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PROOF OF SERVICE 
 

I, the undersigned, served a copy of the foregoing Appeal Brief as follows: 
 
On December 2, 2020, by enclosing the document in a sealed envelope, with postage thereon full 
prepaid, and depositing it with the United State Postal Service, addressed as follows: 
 

Greg McConnell 
JR McConnell 
300 Frank Ogawa Plaza #460 
Oakland, CA 94612 
 

I declare under penalty of perjury that the foregoing is true and correct. Executed in Oakland, 
California on December 1, 2020. 
 

___ _______________ 
Jackie Zaneri 
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ACCE Institute | 2501 International Blvd. Suite B, Oakland, CA 94601 

 
 
March 11, 2021 
 
Oakland Rent Adjustment Program 
250 Frank Ogawa Plaza, Suite 5313 
Oakland, CA 94612 
 
Via Email 
 
Re: Notice of Address Change – Case No. T19-0514 

Dear Rent Adjustment Program: 

I am representing Tenant-Appellant Morris Green in the above case. Please be advised that my 
contact information is now as follows:  

Jackie Zaneri 
ACCE Institute 
P.O. Box  7226 
Oakland, CA 94601 
 
Thank you for your attention to this matter. 
 
Sincerely, 

 
Jackie Zaneri, Esq. 
Alliance of Californians for  
Community Empowerment (ACCE) Institute 
 
Attorney for Tenant-Appellant Morris Green 
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From: Kong-Brown, Barbara
To: Lothlen, Brittni
Subject: FW: Oakland Rent Board Case No. T19-0514
Date: Friday, April 23, 2021 4:29:53 PM

Hi Brittni: When you get a chance can you please scan this to the Z drive for T19-0514? Thanks. bkb
 

From: Gregory McConnell <gmc@themcconnellgroup.com> 
Sent: Friday, April 23, 2021 8:41 AM
To: Kong-Brown, Barbara <BKong-Brown@oaklandca.gov>
Cc: dmiller@lubinolson.com; Jackie Zaneri <jzaneri@calorganize.org>
Subject: FW: Oakland Rent Board Case No. T19-0514
 

[EXTERNAL] This email originated outside of the City of Oakland. Please do not click links or open
attachments unless you recognize the sender and expect the message.

Dear Ms. Kong Brown,
 
At the last appeal hearing on T19-0514, the issue arose as to who the landlord representative
will be.  This was caused by a sale of the property.  The former owner and the current owner
have sorted things out and The McConnell Group will be handling the case.  The email chain
below confirms that information.
 
Please send all notices to us. 
 
Thank you,
 
Greg McConnell
 

From: Gregory McConnell <gmc@themcconnellgroup.com>
Date: Thursday, April 22, 2021 at 3:43 PM
To: Miller, Dennis <DMiller@lubinolson.com>, Jackie Zaneri <jzaneri@calorganize.org>
Cc: Miller, Dennis <DMiller@lubinolson.com>, Montoya, Catherine
<CMontoya@lubinolson.com>
Subject: Re: Oakland Rent Board Case No. T19-0514

Yes, that is correct.  I am the agreed upon representative by the former and current owner.  I
will inform the RAP of that decision as well.
 
Thank you
 

From: Miller, Dennis <DMiller@lubinolson.com>
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Date: Thursday, April 22, 2021 at 10:23 AM
To: Jackie Zaneri <jzaneri@calorganize.org>, Gregory McConnell
<gmc@themcconnellgroup.com>
Cc: Miller, Dennis <DMiller@lubinolson.com>, Montoya, Catherine
<CMontoya@lubinolson.com>
Subject: RE: Oakland Rent Board Case No. T19-0514

Ms. Zaneri, yes, we have determined who will be defending  against the appeal. It
will be Mr. McConnell.
 
 

  Dennis D. Miller | LUBIN OLSON
Lubin Olson & Niewiadomski LLP | The Transamerica Pyramid | 600 Montgomery Street, 14th Floor | San Francisco, CA 94111
Phone: (415) 981-0550 | Facsimile: (415) 981-4343 | www.lubinolson.com | Email: dmiller@lubinolson.com

This message and any attachments may contain confidential or privileged information and are only for the use of the intended recipient
of this message. If you are not the intended recipient, please notify the sender by return email, and delete or destroy this and all copies
of this message and all attachments. Any unauthorized disclosure, use, distribution, or reproduction of this message or any attachments
is prohibited and may be unlawful.

 
 
 
 
From: Jackie Zaneri <jzaneri@calorganize.org> 
Sent: Thursday, April 22, 2021 9:43 AM
To: Miller, Dennis <DMiller@lubinolson.com>; Gregory McConnell <gmc@themcconnellgroup.com>
Subject: Oakland Rent Board Case No. T19-0514
 
Mr. McConnell and Mr. Miller:
 
Have you figured out which of your clients will be defending the appeal in Case No.  T19-0514 before
the Oakland Rent Board? Please advise.
 
Sincerely,
 
Jackie Zaneri
Staff Attorney
Alliance of Californians for Community Empowerment (ACCE)
jzaneri@calorganize.org
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                                                        CITY OF OAKLAND   
                                 Rent Adjustment Program 

    

MEMORANDUM 

Date:     July 2, 2021 

To:     Members of the Housing, Rent Residential & Relocation     
                                  Board (HRRRB)     
 
From:    Braz Shabrell, Deputy City Attorney 

Re:  Appeal Summary in T19-0344, Stephenson v. Ramirez 
                          
Appeal Hearing Date:       July 8, 2021 
 

Property Address:   545 Valle Vista Avenue, Unit 2, Oakland, CA 

Appellant/Tenant:  Connie Stephenson  
 
Respondent/Owner:  Phil Ramirez, Lisa Ramirez-Ivy 
                             

BACKGROUND 

 On July 5, 2019, the tenant filed a petition contesting two rent increases and 

alleging decreased housing services. The rent increases being contested were the 

following: 

• $1,020.00 to $1,073.00, effective March 1, 2018;  

• $1,073.00 to $1,136.00, effective August 1, 2019. 

The petition alleged that the rent increases were above CPI and/or were calculated 

incorrectly, and were unjustified because the landlord had not performed any 

maintenance, upkeep, upgrades, or repairs. 

The petition also alleged the following decreased housing services: 

• Building code violations: bathroom is cracked and ceiling is sagging; 

• Fewer housing services: landlord cancelled on-site collection from 

Oakland Scavenger; garbage no longer gets picked up. 
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The owner filed a timely response, alleging that the rent increases were justified 

by banking. The owner alleged that the owner has never received any requests for 

repairs from the tenant and denied the alleged decreased housing services.  

 A Notice of Settlement Conference and Hearing was sent to the parties on 

October 17, 2019, with a hearing date set for January 21, 2020. The tenant failed to 

appear for the January 21, 2020 hearing, and the petition was therefore dismissed. The 

dismissal was subsequently set aside for good cause, on the basis that the tenant 

lacked notice of the hearing. A new hearing took place on September 16, 2020.  

RULING ON THE CASE 

 The Hearing Officer issued a Hearing Decision on March 4, 2021, denying the 

tenant’s petition. The Hearing Officer found that based on the tenant’s petition and 

testimony, the tenant first received the required RAP Notice in 2017. The Hearing 

Officer also found that the tenant was provided with the RAP Notice together with both 

of the rent increases being contested. Since the tenant’s petition was not filed until July 

of 2019, the portion of the petition contesting the 2018 rent increase was denied as 

untimely. 

 Regarding the 2019 rent increase, the Hearing Officer found that the owner was 

entitled to a maximum allowable increase of $107.30, or up to $1,180.30, based on 

banking. Since the rent increase being contested was below the maximum allowable 

amount, the rent increase was held to be valid.  

 The decreased housing services claim regarding garbage collection was denied 

as untimely. Since it was a discrete change in services, and the tenant first received the 

RAP Notice in 2017, the claim should have been filed within 90 days of the service 

decrease in July of 2018.  

 The decreased housing services claim regarding the crack in bathroom was 

denied on the basis that the tenant failed to establish that the tenant provided the 

required notice to the owner of the issue. The tenant testified that the tenant provided 

notice, which the owner denied. The Hearing Officer found that “both the tenant and the 

owner appeared to be credible,” but since the tenant has the burden of proving the 

claim, the claim was decided in favor of the owner.   

GROUNDS FOR APPEAL 

 The tenant filed an appeal on the grounds that the decision is inconsistent with 

the Rent Adjustment Ordinance, Rent Board Regulations, or prior decisions of the 

Board; the decision is inconsistent with decisions issued by other Hearing Officers; the 

decision raises a new policy issue that has not been decided by the Board; the decision 
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violates federal, state, or local law; the decision is not supported by substantial 

evidence, and “other.”  

Specifically, the tenant alleges that the Hearing Officer calculated the maximum 

allowable CPI increase incorrectly because the tenant’s base rent in 2008 was 

$1,003.00, not $1,020.00, and therefore the banking calculation table is incorrect. The 

tenant also alleges that the table/calculation is incorrect because the owner should not 

be allowed to bank rent increases during years when there was a rent reduction order in 

place from a prior petition.  

ISSUES 

1. Is the finding that the tenant’s base rent in 2008 was $1,020.00 (not 

$1,003.00 as alleged by the tenant) supported by substantial evidence?  

2. When calculating a maximum allowable rent increase based on banking (i.e. 

deferred CPI increases), should the calculation exclude years during which 

there was a rent reduction order in place from a prior petition? 

 

APPLICABLE LAW AND PAST BOARD DECISIONS 

 

I. Banking   

 

• O.M.C. 8.22.020- Definitions. 
 

"Banking" means any CPI Rent Adjustment (or any rent adjustment 
formerly known as the Annual Permissible Rent Increase) the owner 
chooses to delay imposing in part or in full, and which may be imposed at 
a later date, subject to the restrictions in the regulations. 
 

• O.M.C. 8.22.070B2- CPI and Banking Rent Adjustment Not Subject to 
Petition.  
 

A Tenant may not petition to contest a rent increase justified in an amount 
up to and including the CPI Rent Adjustment and/or any Banking Rent 
increase unless the tenant alleges one or more of the following: 
 

a. The owner failed to provide the notice required at the 
commencement of tenancy and did not cure such failure 
(Section 8.22.060); 

b. The owner failed to provide the notice required with a rent increase 
(Section 8.22.070 H); 

c. The owner decreased housing services; 
d. The covered unit has uncured health, safety, fire, or building code 

violations pursuant to Section 8.22.070 D.7); 
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e. Any or all of a Banking Rent increase is not correctly calculated or 
the Owner is not eligible for a Banking Rent increase; 

f. The Rent increase exceeds the limitations set out in Section 
8.22.090A.3; 

g. The Rent increase is inoperative pursuant to Section 8.22.090D.7; 
h. The Owner has increased the rent once during the preceding 

twelve (12) month period without qualifying for an exception 
pursuant to Section 8.22.070.A.1. 

 

• Rent Adjustment Ordinance Regulations, Appendix A- 10.5 Rent 
History/"Banking" 
 

10.5.1. If a landlord chooses to increase rents less than the annual CPI 
Adjustment [formerly Annual Permissible Increase] permitted by the 
Ordinance, any remaining CPI Rent Adjustment may be carried over to 
succeeding twelve (12) month periods (“Banked”). However, the total of 
CPI Adjustments imposed in any one Rent increase, including the current 
CPI Rent Adjustment, may not exceed three times the allowable CPI Rent 
Adjustment on the effective date of the Rent Increase notice.  
 
10.5.2 Banked CPI Rent Adjustments may be used together with other 
Rent justifications, except Increased Housing Service Costs and Fair 
Return, because these justifications replace the current year’s CPI 
increase.  
 
10.5.3 In no event may any banked CPI Rent Adjustment be implemented 
more than ten years after it accrues. 

 

• Calculation of Banking 
 

The Banking Calculator/Table is designed to calculate what a tenant’s 
current rent would be if the tenant had received an annual CPI increase 
every year. Banking increases are calculated on the base rent only, 
excluding any capital improvement pass-throughs.  
 
The “Base rent when calc. begins” refers to the rent amount at move-in or 
11 years ago, whichever is more recent.   
 

• Prior Rent Board Cases 
 

o T17-0221, Kaufman v. Nguyen: Owners may bank CPI increases 
that accrued before a RAP Notice was served. The relevant inquiry 
in calculating banking is the base rent at the start of the tenancy (or 
11 years ago, whichever is later) and the lawful rent in effect 
immediately before the effective date of the current proposed rent 
increase, excluding any capital improvement pass-throughs. 
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o T09-0016, Wilson v. Yoon: Base rent is defined as the monthly 

rental rate before the latest proposed increase. If rent is reduced, 
absent evidence that the parties intended to reset the rent only 
temporarily, a future rent increase is based on the reduced rent. 
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 CITY OF OAKLAND 
Rent Adjustment Program 

MEMORANDUM 

Date: 

To: 

From: 

Re: 

Appeal Hearing Date: 

April 2, 2021 

Members of the Housing, Rent Residential & Relocation 
Board (HRRRB)     

Oliver Luby, Deputy City Attorney 

Appeal Summary in T19-0514 
Green v. Mosser Companies, Inc. 

July 8, 2021 

Property Address: 265 Vernon St., Unit 214, Oakland, CA 

Appellant/Tenant: Morris Green, Jr. 

Respondent/Owner: Mosser Companies, Inc. 

BACKGROUND 

On November 15, 2019, tenant Morris Green Jr. filed a petition contesting five 
monthly rent increases effective November 2007, February 2010, July 2018, July 2019 
and October 2019, on the grounds that no written Notice of the Rent Adjustment 
Program (RAP) was given to him together with the 2018 notice of increase, the owner 
did not give the RAP Notice at least six months before the effective date of the rent 
increase(s), and the rent increase notice(s) were not given in compliance with State law. 
The tenant also alleged multiple decreased housing services. 

The owner filed a response to the tenants’ petition on January 13, 2020, stating 
that the tenant acknowledged receiving the RAP notice numerous times since 2007 and 
denying all other allegations. 

On July 24, 2020, an Amended Notice of Settlement Conference and Hearing 
was issued for the date of August 31, 2020.  The meeting on the tenant’s petition took 
place on August 31, 2020, held remotely via Zoom.  Both parties were present and 
discussed terms of settlement. Afterwards, the Hearing Officer prepared and submitted 
to the parties a Settlement Agreement and Dismissal, which was signed by the owner 
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agent and representatives but not the tenant.  Subsequently, a Settlement Status 
Conference was scheduled and attended by the parties. 

 

RULING ON THE CASE 

 The Hearing Officer issued an Order on October 5, 2020, which indicated that the 
parties agreed on August 31, 2020, to resolve all issues raised in the petition and 
stipulated to the owner paying the tenant $500 and the tenant not disclosing the 
payment to other tenants.  The Order added that the owner rescinding the October 1, 
2019, rent increase.  The Order stated that, at the Subsequent Status Conference held 
on September 30, 2020, the tenant wished to add additional terms to the settlement 
which exceeded the scope of the agreement, the owner objected to the addition, and 
the tenant was given until October 2, 2020, to sign the Settlement. Following that 
deadline and citing to Section 664.6 of the Code of Civil Procedure (CCP), the Order 
granted the owner’s motion for judgment pursuant to the settlement’s terms, requiring 
the owner to pay $500 to the tenant, requiring the tenant to not disclose the payment, 
and dismissing the petition. 

The Order was served on the parties on October 7, 2020. 

 

GROUNDS FOR APPEAL 

 On October 27, 2020, the tenant filed a timely appeal on the following grounds:  

 the decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations or 
prior decisions of the Board;  

 the decision violates federal, state or local law;  
 the decision is not supported by substantial evidence; 
 the petitioner was denied sufficient opportunity to present their claim.   

In an appeal brief filed December 1, 2020, the tenant’s representative stated that 
the tenant was deprived of due process when hearing procedures were not followed 
and he was not given adequate explanations, mediation procedures provided by the 
Regulations were not followed, the tenant believed the settlement conference 
proceeding was a hearing, the tenant agreed to settle the petition but not all issues 
raised by the petition, the written agreement from the RAP program differed from what 
the tenant agreed to orally, the owner’s motion referenced in the Order was not 
recorded, the Order differs from the written agreement and the recording of the 
agreement discussion and is ambiguous, the Rent Ordinance and its Regulations do not 
contain provisions that allow hearing officers to determine what settlement terms parties 
agree to or to bind parties to settlement terms without their written consent, no actual, 
final settlement agreement was reached and the petitioner is therefore entitled to a 
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hearing, and no oral agreement can be enforced under CCP Section 664.6 because no 
settlement was created between the parties. 

ISSUES 

1. Does the RAP program have jurisdiction to issue an Order enforcing a 
settlement agreement that is not signed by both parties?  If so, was a 
settlement agreement reached and, if so, what were its terms? 

2. Does the RAP program have jurisdiction to issue an Order prohibiting a party 
from disclosing terms in a settlement? 
 

APPLICABLE LAW AND PAST BOARD DECISIONS 

1. Applicable Law 

By practice, RAP distinguishes mediation of rent disputes, which are governed 
by the Regulations, from settlement conferences, which are usually combined with 
most hearing scheduling and are not discussed by the Regulations, instead being 
derived from California law.   

Regulation Section 8.22.100.B.6 states: 

 “If the parties reach an agreement during the mediation, a written 
mediation agreement will be prepared immediately by the mediator and 
signed by the parties at the conclusion of the mediation. To the extent 
possible, mediation agreements shall be self-enforcing. The Hearing 
Officer will issue an order corresponding to the mediated agreement and 
signed by the parties that either dismisses the petition or grants the 
petition according to terms set out in the mediation agreement.” 

 
 O.M.C. Section 8.22.110.A states: “Hearing Officer: A hearing shall be 
set before a Hearing Officer to decide the issues in the petition.” 

 
2. Past Board Decisions  

None 
 
 

#3041839v1 



1 
 

 

                                                        CITY OF OAKLAND   
                                 Rent Adjustment Program 

    

MEMORANDUM 

Date:     July 2, 2021 

To:     Members of the Housing, Rent Residential & Relocation     
                                  Board (HRRRB)     
 
From:    Braz Shabrell, Deputy City Attorney 

Re:  Appeal Summary in T20-0093, Bolanos v. Olivieri 
                          
Appeal Hearing Date:       July 8, 2021 
 

Property Address:   959 42nd Street, Oakland, CA 

Appellant/Owner:  Gina Fresquez (Property Manager/Owner’s Daughter) 
Jack Olivieri (Owner) 

 
Respondent/Tenant:  Miriam Bolanos 
                             

BACKGROUND 

 On March 4, 2020, the tenant filed a petition contesting all prior rent increases  

and alleging decreased housing services. The basis for the tenant’s petition included 

the following: 

• The CPI and/or banked rent increase notices I was given were calculated 

incorrectly; 

• The increases exceed the CPI Adjustment and are unjustified or are 

greater than 10%; 

• I received a rent increase notice before the property owner received 

approval from the Rent Adjustment Program for such an increase and the 

rent increase exceeds the CPI and available banked rent increase; 

• No written notice of the Rent Program was given to me together with the 

rent increases I am contesting; 

• The property owner did not give me the required form "Notice of the Rent 

Adjustment Program" at least 6 months before the effective date of the 

rent increases; 

• The rent increases were not given to me in compliance with State law; 
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• The increase I am contesting is the second increase in my rent in a 12- 

month period; 

• There is a current health, safety, fire, or building code violation in my unit, 

or there are serious problems with the conditions in the unit because the 

owner failed to do requested repair and maintenance; 

• The owner is providing me with fewer housing services than I received 

previously or is charging me for services originally paid by the owner; and 

• The proposed rent increase would exceed an overall increase of 30% in 5 

years. 

The petition alleged the following decreased housing services (“bad conditions”): 

issues with heat, windows, mold, wall and ceiling conditions, and infestations of rodents 

and raccoons.  

The owner filed a timely response, alleging that the unit is exempt from the 

jurisdiction of the Rent Adjustment Program as a single-family dwelling under Costa-

Hawkins.   

RULING ON THE CASE 

 The Hearing Officer issued a Hearing Decision on March 17, 2021, granting the 

tenant’s petition. The Hearing Officer made the following findings: 

• Exemption status: The subject property is not exempt under Costa-Hawkins as a 

single-family dwelling because there are two structures on the property that are 

not separately alienable. Although the rear unit is currently functioning as a 

storage unit, the evidence shows that the rear unit has the potential to function as 

a dwelling unit and was used as such in the past. This finding was based on 

records from the City and County1 describing the property as a multi-dwelling 

property, photographs of the property, the fact that the front and rear units have 

separate mailboxes and separate gas and electrical meters, and the tenant’s 

testimony that the tenant has resided in both the rear and front units (i.e., the rear 

unit was previously rented as a separate unit).  

• RAP Notice: It was undisputed that the tenant never received the RAP Notice. 

• Rent increases: Since the tenant never received the required RAP Notice, all of 

the contested rent increases are invalid. Furthermore, the owner had not 

received approval from the Rent Program for the rent increases above the CPI, 

nor claimed any legal justification.  

 
1 The records relied on included a City of Oakland Planning and Zoning Map, a Property Assessment 
from the Alameda County Assessor, and a City of Oakland Building Permit. 
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• Decreased housing services: The claims involving the heater and infestation 

were denied. The tenant is entitled to a 5% rent reduction for deteriorated 

windows until repairs are made. This finding was based on the tenant’s testimony 

and the photographic evidence submitted by the tenant.  

 

GROUNDS FOR APPEAL 

 The owner filed an appeal on the grounds that the decision is inconsistent with 

the Rent Adjustment Ordinance, Rent Board Regulations, or prior decisions of the 

Board; the decision is inconsistent with decisions issued by other Hearing Officers; the 

decision raises a new policy issue that has not been decided by the Board; the decision 

violates federal, state, or local law; the decision is not supported by substantial 

evidence; and the decision denies the owner a fair return on their investment.  

Specifically, the owner alleges the following: 

• The Hearing Officer erred in awarding a 5% rent reduction for decreased 

housing services because the conditions did not substantially impact 

habitability and the tenant did not notify the owner of the need for repairs; 

• The property is exempt from the Rent Adjustment Ordinance because there is 

currently only one dwelling unit at the property, and the secondary unit has 

not been used as a home, residence, or sleeping place during the tenant 

petitioner’s tenancy.  

 

ISSUES 

1. Is the 5% rent reduction based on decreased housing services supported by 

substantial evidence?  

2. Is the finding that the property contains two dwelling units supported by 

substantial evidence?  

 

APPLICABLE LAW AND PAST BOARD DECISIONS 

 

I. Rent Reduction for Decreased Housing Services 
 

• Rent Adjustment Ordinance and Regulations (O.M.C. 8.22.070(F))  
 

A decrease in housing services is considered to be an increase in rent and 
may be corrected by a rent adjustment. In order to justify a decrease in 
rent, a decrease in housing services must be either the elimination or 
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reduction of a service that existed at the start of the tenancy, or one that is 
required to be provided in a contract between the parties, or a violation of 
the housing or building code which seriously affects the habitability of the 
tenant's unit. An owner must be given notice of a problem, and a 
reasonable opportunity to make repairs, before a claim of decreased 
housing services will be granted. The tenant has the burden of proof.  

 

• Prior Rent Board Decisions 
 

o T13-0288, Milosaljevic v. Dang: Board affirmed hearing decision which 
granted a 5% rent reduction for an uneven carpet.  

 
o T13-0001, Baragano v. Discovery Inv.: Board affirmed hearing decision 

which granted 3% rent reduction for deteriorated carpet that presents 

tripping hazard. 

 

o T11-0101, Howard v. Smith: Hearing decision that granted reduction of 

rent for loss of use of garage was supported by substantial evidence. 

 

o T06-0031, Barrios v. Goldstein & Gambarin: Mold resulting from a roof 

leak constituted decreased housing services. 

 

o T12-0348, Smith v. Lapham Company: Board affirmed hearing 

decision which granted 5% rent reduction for a broken kitchen faucet 

and broken shower door. 

 

o T13-0093, Mackey v. Ahmetspahic: Board affirmed hearing decision 

which granted restitution of 4% for rodents and .5% for a broken 

electrical outlet. 

 

o T18-0238, Didrickson v. Commonwealth Inc.: Board affirmed a 1% rent 

reduction for a window that was temporarily blocked with a tarp. 

 
II. Costa-Hawkins Single-Family Home Exemption 
 

• O.M.C. 8.22.030(A)(7) 
 

Dwelling units exempt pursuant to Costa-Hawkins (Cal. Civil Code 
1954.52) are not covered units for purposes of the Rent Adjustment 
Ordinance.  

 
• Costa-Hawkins Rental Housing Act (Cal. Civil Code 1954.52)  
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“(a) Notwithstanding any other provision of law, an owner of residential 

real property may establish the initial and all subsequent rental rates for a 

dwelling or a unit about which any of the following is true: 

… 
(3)(A) It is alienable separate from the title to any other dwelling unit…”  

 

• Owens v. City of Oakland (2020) 49 Cal.App.5th 739 
 

The California Court of Appeals upheld the Board’s determination that an 
individually rented and occupied bedroom in a single-family home 
constituted a separate dwelling unit for the purpose of Costa-Hawkins, 
despite lack of separate cooking facilities. Therefore, a room in a single-
family home may be covered under the Rent Adjustment Ordinance. 

 
 

III. Definition of Dwelling Unit  
 

• Owens v. City of Oakland (2020) 49 Cal.App.5th 739 
 

In analyzing whether the subject unit was exempt under Costa-Hawkins as 
a single-family dwelling, the Court relied on the definition of “dwelling” 
found in Cal. Civil Code 1940(a), which defines “dwelling unit” for 
purposes of landlord-tenant law as “a structure or the part of a structure 
that is used as a home, residence, or sleeping place...”  
 

“The meaning of a ‘dwelling unit' under building and planning codes 
is not in pari materia with the meaning under rent control 
ordinances. For purposes of landlord-tenant law, ‘a dwelling or a 
unit’ or a ‘dwelling unit' is not the entire property to which an owner 
holds title; rather, it is any area understood to be committed ... to 
the habitation of a given tenant or tenants to the exclusion of 
others. (See, e.g., Civ. Code § 1940(a) [defining ‘dwelling unit' as ‘a 
structure or part of a structure that is used as a home, residence, or 
sleeping place by one person who maintains ... a household or by 
two or more persons who maintain a common household' for 
purposes of a landlord-tenant statute]; see also, e.g., Oakland Mun. 
Code § 8.22.020 [defining ‘Covered Unit' as including ‘all [non-
exempt] housing services located in Oakland and used or occupied 
in consideration of payment of rent'].)” 
 

• Neither the Rent Adjustment Ordinance nor the Costa-Hawkins Rental 

Housing Act define “dwelling” for purposes of the exemption.  
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