HOUSING, RESIDENTIAL RENT AND RELOCATION BOARD
FULL BOARD SPECIAL MEETING
April 22, 2021
5:00 P.M.
Meeting Will Be Conducted Via Zoom Conference

AGENDA

PUBLIC PARTICIPATION
The public may observe and/or participate in this meeting many ways.

OBSERVE:
» To observe, the public may view the televised video conference by viewing KTOP
channel 10 on Xfinity (Comcast) or ATT Channel 99 and locating City of Oakland
KTOP — Channel 10
» To observe the meeting by video conference, please click on this link: You are
invited to a Zoom webinar.
Topic: HOUSING, RESIDENTIAL RENT AND RELOCATION BOARD Meeting
April 22, 2021
Please click the link below to join the webinar:
https://us02web.zoom.us/|/87950572117
Or One tap mobile :

US: +16699009128,87950572117# or +12532158782,,87950572117#
Or Telephone:

Dial(for higher quality, dial a number based on your current location):

US: +1 669 900 9128 or +1 253 215 8782 or +1 301 715 8592 or +1 312

626 6799 or +1 346 248 7799 or +1 646 558 8656
Webinar ID: 879 5057 2117

International numbers available: https://usO02web.zoom.us/u/kC6rvNRFA

COMMENT:
There are two ways to submit public comments.

* To comment by Zoom video conference, click the “Raise Your Hand” button
to request to speak when Public Comment is being taken on an eligible
agenda item at the beginning of the meeting. You will be permitted to speak
during your turn, allowed to comment, and after the allotted time, re-muted.
Instructions on how to “Raise Your Hand” are available here.

» To comment by phone, please call on one of the above listed phone
numbers. You will be prompted to “Raise Your Hand” by pressing “*9” to
speak when Public Comment is taken. You will be permitted to speak during
your turn, allowed to comment, and after the allotted time, re-muted.

Please unmute yourself by pressing *6.

If you have any questions, please email Bkong-brown@oaklandca.gov
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HOUSING, RESIDENTIAL RENT AND RELOCATION BOARD
SPECIAL MEETING

1. CALL TO ORDER
2. ROLL CALL
3. CONSENT ITEMS
a. None
4. OPEN FORUM
5. APPEALS"
a. T18-0018, Sund v. Vernon Street Apartments LP
b. T20-0123, Drew v. Gaetani Real Estate
c. T20-0003, Aguilera v. Wong

6. ACTION ITEM
a. Election of Board Chair

7. INFORMATION AND ANNOUNCEMENTS
a. Board Training- Role of the Board: Quasi-Judicial,
Policy, and Rule Making Responsibilities

8. ADJOURNMENT

*Staff appeal summaries will be available at the Rent Program website and the Clerk’s office at least 72
hours prior to the meeting pursuant to O.M.C. 2.20.080.C and 2.20.090

As a reminder, alternates in attendance (other than those replacing an absent board
member) will not be able to take any action, such as with regard to the consent calendar.

Accessibility: Contact us to request disability-related accommodations, American Sign
Language (ASL), Spanish, Cantonese, Mandarin, or another language interpreter at least
five (5) business days before the event. Rent Adjustment Program staff can be contacted
via email at RAP@oaklandca.gov or via phone at (510) 238-3721. California relay service
at 711 can also be used for disability-related accommodations.

Si desea solicitar adaptaciones relacionadas con discapacidades, o para pedir un
intérprete de en espafiol, Cantones, Mandarin o de lenguaje de sefias (ASL) por favor
envié un correo electronico a RAP@oaklandca.gov o llame al (510) 238-3721 o 711 por lo
menos cinco dias habiles antes de la reunion.

FERIEWBIRNE, F5E, BYITE, EESEENERS SESEIEAIEXEER
RAP@oaklandca.gov B EE (510) 238-3721 711 California relay service.
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CITY oF OAKLAND

Department of Housing and Community Development (510) 238-3721
Rent Adjustment Program www.oaklandca.gov/RAP

OUTLINE FOR HOUSING, RESIDENTIAL RENT AND RELOCATION
BOARD TRAINING
April 22, 2021

Role of the Board: Quasi-Judicial, Policy, and Rule Making Responsibilities
l. Quasi-Judicial

A. Main responsibility — Adjudicating appeals of Rent Adjustment
Program (RAP) decisions on Rent Adjustment Ordinance petitions

B. Secondary responsibilities

1. Just Cause for Eviction Ordinance & Regulations

a. Appeals of RAP decisions on owner challenges to tenant protected
status (Owner Move-In Eviction)

b. Appeals of RAP decisions on owner petitions to request more than 3
months for repairs (Eviction for Repairs or to Bring Unit into
Compliance)

c. Appeals of RAP decisions on petitions for Determining Rent of
Replacement Unit

2. Appeals of City determinations of relocation payment eligibility or
amount for Code Compliance Relocation Program

. Policy & Rule Making
A. Policy

1. Reports — OMC 8.22.040.D.3
2. Recommendations — OMC 8.22.040.D.4

B. Rule Making
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Rent Ordinance

Just Cause for Eviction Ordinance

3. Terminating Tenancy to Withdraw Residential Rental Units from the
Rental Market (Ellis ordinance)

Tenant Protection Ordinance

Tenant Move Out Agreement Ordinance

N =

A

#3047305v1
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CHRONOLOGICAL CASE REPORT

Case No.: T18-0018"
Case Name: Sund v Vemon Street Apartments
Property Address: 633 Alma Ave., #5, Oakland, CA.
Parties: - Jessica Sund (Tenant) .
' Paul Kranz = (Attorney for Tenant)
Kim Rohrbach  (Paralegal for Petitioner)

‘Greg McConnell (Owner Representative)

JR McConnell

(Owner Representative)

Don MacRitchie (Witness for Owner)

Ursula Morales

(Property Manager)

~ Jessica Vernaglia (Property Supervisor)
Dave Wasserman (Owner Representative)

Lucky Stewart

TENANT APPEAL:

 Activity

Tenant Petition filed

Owner Response ﬁled

Hearing Decision mailed

Tenant Appeal filed

Tenént filed Brief in Support éf Appeal
Attorney for Tenant filed “Notice of Errata

And Amended Submission in Support of
Appeal of Hearing Officer’s Decision”

(Agent for Owner)

Date

November 29, 2017

April 2,2018

December 20, 2018

January 9, 2019

January 24, 2019

January 29, 2019
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;\‘.. AT A " i CITY' OF OAKLAND ‘ For date stamp,
VN . 57 RENT ADJUSTMENT PROGRAM -

P.0. Box 70243

Oakland, CA 94612-0243

1 (510) 238-3721 - : .
CTYoF OakLAND 108 4 ‘ : TENANT.PETITION

Please Fill Out This Form As Completely As You Can, Fallure to provnde needed information may
. result'in your petition being rejected or delayed.

Please print legibly . : '
| Your Name ' Rental Address (with zip code) " | Telephone;
Jessica Sund. . - .| 633 Alma Avenue, #5 B
- Oakland, CA 94610 (Fomail:
Your Representative’s,Name‘, v | Mailing Adaress (with zip code) - ' Telephcne:
Paul Kranz - 639 San Gabriel Avenue . ]
| Albany CA 94706 | Bmail: N
Property Owner(s) name(s) Mailing Addr'ess (with zip ccde) | Telephone: .
Vernon Street Apartments, LP C/ORussell B. Flynn '
aka Flynn Family Holdings, 1717 Powell Street, Suite 300 [Frmam
LG o San Francisco, CA 94133
Property Manager or Management Co Mailing Address (with zip code) - Telephone:
(if applicable) ‘ ‘ ' ’ o
Ursula Morales, Resident 633 Alma Avenue ' -
Manager | Oakland, CA 94619 - Email:
L . . AL I e

Number of units on the pmperty —1&— Thomas Preston, Property Superwsor 41

Type of unit you rent M Apartment, Room, or

(checkone) . U House O Condominjum . S
Are you current on
| your rent? (check one) M YeS O No

If you are not current on ‘your rent, please explam (If you are Iegally w1thholdmg rent state what, if any, habltabxllty v1olat10ns exist in
your unit.)

L_GROUNDS FOR PETITION: Check all that apply. You must check at least one box. For all of the

grounds for a petition see OMC 8.22.070 and OMC 8.22.090. I (We) contest one or more rent increases on
one or more of the following grounds: -

| (2) The CPI and/or banked rent increase notice I was given was calculated mcorrectly

| (b) The increase(s) exceed(s) the CPI Adjustment and is (are) unjustified or is (are) greater than 10%.

(c) Treceived a rent increase notice before the property owner received approval from the Rent Adjustment

Program for such an increase and the rent increase exceeds the CPI AdJ ustment and the available banked
rent increase.

Rev. 73117 For more information phone (510) 238-3721. 1
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(d) No written notice of Rent Program was given to me together with the notice of increase(s) I am
contesting. (Only for increases noticed after July 26, 2000.)

(e) The property owner did not give me the required form “No’nce of the Rent Adjustment Program” at least
6 months before the effective date of the rent 1ncrease(s) B

'| (£) The rent increase notice(s) was (were) not given to me in compliance with State law.

(g) The increase I am contesting is the second increase in my rent in a 12-month petiod.

(h) There is a current health, safety, fire, or building code violation in my unit, or. there are serious problems
with the conditions in the unit because the owner failed to do requested repair and malntenance (Complete
Section I1I on followmg page)

(i) The owner is providing me with fewer housing services than I rece1ved prev1ously oris chargmg me for
| services ongmally paid by the owner. (OMC 8.22.070(F): A decrease in housing services is considered an
increase in rent. A tenant may petition for a rent ad]ustment based on a decrease in housmg services.)
(Complete Section IIT on following page)

| §) My rent was not reduced after a prior rent increasé period for a Capltal Improvement had expired,

¢ (k) The proposed rent increase would exceed an overall increase of 30% in 5 years. (The 5-year per1od
begins with rent increases noticed on or after August 1, 2014).

(1) I'wish to contest an exemption from the Rent AdJustment Ordinance because the exemption was based on
fraud or mistake, (OMC 8.22, Article ) Unif is not exempt under Costa-Hawkins*

(m) The owner did not give me a summary of the justification(s) for the increase despite my written request.

(n) The rent was raised illegally after the unit was vacated as set forth under OMC 8.22.080.

* See Notace of Change to Terms of Tenancy (Attachment 1)

IL RENTAL HISTORY (You must complete this sectlon)

~ Date you moved into the Unit: _7/10/08  Initjal Rent'$ 895.00 o /month

When did the owner first prov1cle you with the RAP NOTICE, a written N OTICE TO TENANTS of the
existence of the Rent Adjustment Program? Date: No later than . If never provided, enter “Never.”

2014-2015 or thereabout
Is your rent subsidized or controlled by any government agency, mcludmg HUD (Section 8)? Yes ‘

List all rent increases that you want to challenge. Begin with the most recent and work backw,ards. If
you need additional space, please attach another sheet. If you never received the RAP Notice you can
contest all past increases. You must check “Yes” next to each increase that you are challenging,

Date you . | Date increase Monthly rent increase Are you Contesting | Did You Receive a
~ received the | goes into effect _ this Increase in this Rent Program
~ notice (mo/day/year) . Petition?* - Notice With the -
(mo/day/year) ) : From To _ : Notice Of
- V4 Auncrease?
Onorabout | 121117  |$ 90867 [$209500] WYes ONo | WYes ONo
916/17 ‘ $ $ ‘OYes ONo OYes ONo
$ $ OYes ONo OYes ONo
$ $ OYes ONo OYes ONo
$ $ OYes ONo OYes ONo
$ $ OYes ONo OYes ONo .
Rev. 768117 . For more information phone (510) 238-3721. 2
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* You have 90 days from the date of notice of increase or from the first date you received written notice of the

- existence of the Rent Adjustment program (whichever is later) to contest a rent increase. (0.M.C. 8.22.090 A 2) If
you did not receive a RAP Notice with the rent increase you are contesting but have received it in the past, you
have 120 days to filea petltlon (0.M.C. 822,090 A 3)

Have you ever ﬁled a petition for this rental unit?
Q, Yes
{ No

List case number(s) of all Petition(s) you have ever filed for this rental unit and all other rel@vant Petitioné:

IIL._ DESCRIPTION OF DECREASED OR INADEQUATE HOUSING SERVICES:
Decreased or inadequate housing services are considered an increase in rent. If you claim an unlawful
rent increase for problems in your unit, or because the owner hag taken away a housing service, you must
complete this section. ~

. Are you being charged for services originally paid by the owner? OYes ONo

. Have you lost services originally provided by the owner or have the condmons changed? OYes ONo -
Are you claiming any serious problem(s) with the condition of your rental unit? (0Yes ONo

If you answered “Yes” to any of the above, or if you checked box (h) or (1) on page 2, please attach a
separate sheet listing a descrlptlon of the reduced servxce(s) and problem(s) Be sure to mclude the
_'followmg o : :
1) alist of the lost housmg service(s) or problem(s),
2) the date the loss(es) or problem(s) began or the date you began paying for the service(s)
3) when you notified the owner of the problem(s); and
4) how you calculate the dollar value of lost service(s) or problem(s)
Please attach documentary evidence if avallable.

You have the option to have a City inspector come to your unit and inspect for any code violation. To make an
appointment, call the C1ty of Oakland, Code-of Compliance Unit at (510) 23 8-3381

1V, VERIFICATION The tenant must sign:

I declare under penalty of perjury pursuant to the laws of the State of California that everything I said
in this petltlon is true and that all of the documents attached to the petltlon are true copies of the
orlgmals.

Zﬁm\”\ ) o | if2a(

Tenant’s Sighature . . Date

Rev. 73117 For more information phone (510) 238-3721. | 3
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Y. MEDIATION AVAILABLE Mediation is an entlrely voluntary process to assist you in reaching an
agreement with the owner. If both parties agree, you have the option to mediate your complaints before a
hearing is held. If the parties do not reach an agreement in mediation, your case wrll gotoa formal hearmg
before a dlfferent Rent Adjustment’ Program Hearing Offrcer :

You may choose to have the mediation conducted by a Rent Adjustment Program Heanng Officer or select an
outside mediator. Rent Adjustment Program Hearing Officers conduct mediation sessions free of charge. If
you and the owner agree to an outside mediator, please call (510) 238-3721 to make arrangements. Any fees
charged by an outside .mediator for mediation of rent drsputes will be the respon31b111ty of the part1es
requesting the use of their services.

Mediation will be scheduled only if both partres agree (after both your petition and the ownei’s response have |
been filed with the Rent Adjustment Program). The Rent Adjustment Program will not schedule a
mediation session if the owner does not file a response to the petition. Rent Board Regulation 8.22.100.A.

If you want to schedule your case for mediation, sign below.

Tagree to have my case mediated by a Rent Adjustment Program Staff Hearing Officer (no p11érge).

Tenant’s Signature o ‘ : Date

VI. IMPORTANT INFORMATION

Tlme to File ,

This form must be received at the offices of the Rent Adjustment Program (“RAP”) within the time limit for
filing a petition set out in the Rent Adjustment Ordinance (Oakland Municipal Code, Chapter 8.22). RAP staff
- cannot grant an extension of time by phone to file your petition, Ways to Submit. Mail to: Oakland Rent
Adjustment Program, P.O. Box 70243, Oakland, CA 94612; In person: Date stamp and deposit in Rent
Adjustment Drop-Box, Housing Assistance Center, Dalziel Building, 250 Frank H. Ogawa Plaza, 6" Floor,
Oakland; RAP Online Petitioning System: http://rapwp. 0'1k1'mdnet com/Detrtron forms/. For more
1nfor1nat1on please call: (510) 238-3721. . .

File Review : '

Your property owner(s) will be required to file a response to thls petltlon with the Rent Ad]ustment office
within 35 days of notification by the Rent Adjustment Program. When it is received, the RAP office will send
you a copy of the Property Ow_ner s Response form. Any attachments or supportmg documentation from the
owner will be available for review in the RAP office by appointment. To schedule a file review, please call the
Rent Adjustment Program office at (510) 238-3721. If you filed your petition at the RAP Online Petitioning
System, the owner may use the online system to submit the owner response and attachments, which would be
acce531b1e there for your.review. »

VIL HOW DID YOU LEARN ABOUT THE RENT ADJUSTMENT PROGRAM?

Printed form provided by the ownet

Pamphlet distributed by the Rent Adjustment Program
Legal services or community organization

Sign on bus or bus shelier

Rent Adjustment Program web site

Other (describe):

HHI"H

Rev. 73117 For more information phone (510) 238-3721. 4

000009




THIS NOTICE TO CHANGE TERMS OF TENANCY HEREBY SUPERSEDES AND

REPLACES ANY OTHER NOTICE TO CHANGE TERMS OF TENANCY AND/OR ANY
OTHER RENT INCREASE NOTICE(S) PREVIOUSLY SERVED UPON YOU.

NOTICE TO CHANGE TERMS OF TENANCY
-RENT INCREASE NOTICE-
To  Jessica Maggie Sund (original occupant), AND ALL SUBTENANTS IN

POSSESSION, name(s) unknown, as well as any other occupant(s) claiming the right to
possession of the following residential rental premises:

633 Alma Street, Unit Number 5
City of Oakland, County of Alameda, State of California 94610
--including all associated housing privileges-- (the “Premises”)

You are hereby notified that, effective December 1, 2017, not less than sixty (60) days
after service of this notice is completed upon you, the terms of your tenancy of the Premises will
be changed as follows:

The monthly rental thereof will be changed from $908.67 per
month to two thousand ninety five dollars ($2,095) per month,
payable in the advance of the first day each and every month you
continue to hold possession of the Premises.

All other terms of the tenancy will remain unchanged.

You are further notified that a negative credit report reflecting on your credit history may
be submitted to a credit-reporting agency if you fail to fulfill the terms of your credit obligations.

You are hereby notified that, pursuant to California Civil Code Section 1954.50, er seq.
(Costa-Hawkins Rental Housing Act), the Premises and/or your tenancy therein are not subject to
the City of Oakland’s Rent Adjustment Program (Chapter 8.22 of the Oakland Municipal Code)
for purposes of this rent increase. The landlord and owner of the Premises contends that the last
original occupant, Jessica Maggie Sund, no longer permanently resides at the Premiscs, and that
all current occupants are subsequent occupants and sublessees who commenced occupancy of the
Premises on or after January 1, 1996.

Pursuant to the Costa-Hawkins Rental Housing Act (Civil Code Sections 1954.50, et
seq.), please note as follows:
Conditions for Establishing the Initial Rental Rate Upon Sublet or Assignment;

(A) Where the original occupant or occupants who took possession of the dwelling or unit
pursuant to the rental agreement with the owner no longer permanently reside there, an owner

Costa-Hawkins Rent Increase for 633 Alma Street, Unit Number 5, Oakland, CA
1
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may increase the rent by any amount allowed by this section to a lawful sublessee or assignee
who did not reside at the dwelling or unit prior to January 1, 1996. However, such a rent increase
shall not be permitted while:

(i) The dwelling or unit has been cited in an inspection report by the appropriate governmental
agency as containing serious health, safety, fire, or building code violations, as defined by
Section 17920.3 of the California Iealth and Safety Code, excluding any violation caused by a
disaster; and,

(ii) The citation was issued at least 60 days prior to the date of the vacancy; and,

(iii) The cited violation had not been abated when the prior tenant vacated and had remained
unabated for 60 days or for a longer period of time. However, the 60-day time period may be
extended by the appropriate governmental agency that issued the citation.

(B) This provision shall not apply to partial changes in occupancy of a dwelling or unit where
one or more of the occupants of the premises, pursuant to the agreement with the owner, remains
an occupant in lawful possession of the dwelling or unit, or where a lawful sublessee or assignee
who resided at the dwelling or unit prior to January 1, 1996, remains in possession of the
dwelling or unit.

(C) Acceptance of rent by the owner shall not operate as a waiver or otherwise prevent
enforcement of a covenant prohibiting sublease or assignment or as a waiver of an owner’s rights
to establish the initial rental rate unless the owner has received written notice from the tenant that
is party to the agreement and thereafter accepted rent.

Information regarding this NOTICE may be obtained from the City of Oakland’s Rent
Adjustment Program, Parties secking legal advice concerning evictions should consult with an
attorney. The Rent Program is located at 250 Frank H. Ogawa Plaza, Suite 5313, Oakland,
California 94612, 510.238.3721, website: www.oaklandnet.com. Please refer to the attached
City of Oakland Rent Adjustment Program Notice to Tenants of Residential Rent Adjustment
Program.

Rent increases imposed pursuant to the Costa-Hawkins Rental Housing Act are effective
upon the expiration of the notice period prescribed by California Civil Code section 827 and are
not governed by the Rent Adjustment Program.. _

Questions about this NOTICE may be directed to the undersigned, who is the agent for
the landlord and owner.

WASSERMAN-STERN

R SR T

DAVID P. WASSERMAN, Esq.,

Attorneys and Duly Authorized Agents for the
Landlord/Owner, Vernon Street Apartments, L.P
Wasserman-Stern Law Offices

2960 Van Ness Avenue

San Francisco, CA 94109

Tel. No.: (415) 567-9600

Fax. No.: (415) 567-9696

Email: dwasserman(@wassermanstern.com

Dated: September 6, 2017

Costa-Hawkins Rent Increase for 633 Alma Street, Unit Number 5, Oakland, CA
2
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il'loa wy Or Party WRhout Attomey (Name and Address) ").' U i Telephone: ST T FOR COURT USE ONLY
' DAVID P. WASSERMAN, ESQ. (1§ }23) (415) 567-96
WASSERMAN-STERN LAW OFFICES
2960 Van Ness Avenue, Suite B
| San Francisco, California 94109 [Ref. No. r Fie to.
anomers : 633 ALMA STREET W2683460

{insent name of court. judicial district and branch court, if any:

— - s e B S

[ Prancrr
633 ALMA STREET
Defendants =

JESSICA MAGGIE SUND (original occupant)

| Hearng Date: Time: | Dept/Dw Case Number:
POS BY MAIL ‘ ‘

|

At the time of service | was at least 18 years of age and not a party to this action.
On September 6, 2017, | served the within:

NOTICE TO CHANGE TERMS OF TENANCY - RENT INCREASE NOTICE; NOTICE TO TENANTS OF THE RESIDENTIAL
RENT ADJUSTMENT PROGRAM

on the defendant in the within action by placing a true copy in a sealed envélope with postage fully
prepaid for first class in the United States mail at San Francisco, California, addressed as follows:

JESSICA MAGGIE SUND (original occupant); ANY/ALL UNNAMED OCCUPANTS
633 Alma Avenue, Unit 5
Oakland, CA 94610

Person serving: a.Fee for service:

Scott Lane d.Registered California Process Server
Wheels of Justice, Inc. (1) Employee or independent contractor
52 Second Street, Third Floor (2) Registration No.: 1126

San Francisco, California 94105 (3) County: San Francisco

Phone: (415) 546-6000

| declare under penalty of perjury under the laws of the State of California that the foregoing
is true and correct.

Date: September 6, 2017 Signature:

Scott Lane

Prinied on recyclad paper Judicial Council form, rule 962(a) (23)
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. CITY OF OAKLAND

RENT ADJUSTMENT PROGRAM
P.O. Box 70243

Oakland, CA 94612-0243 -

(510) 238-3721 '

PROPERTY OWNER

- CITY OF OAKLAND

- RESPONSE

Please Fill Out This Form As Com letel As You Can. Failure to provide needed mformatlon
may result in your response bemg rejected or delayed.

CASE NUMBER T 18-0018

Your Name : Complete Address (with zip code) Telephone: " _
| IL-Jl:(s:Ll:lyaSI\;IZvrvaalgs 1717 Powell SL #300 | . .ien
o\ » : i 4 il:
" Alma Apartmients, LP San Francisco, CA 94133 Emai
Your Representativé’s Name (if aﬁy) Completé Address (with zip code) Telephone:
Gregory McConnell ' 300 Frank Ogawa Plaza #460 Fan

JR McConnell Oakland, CA 94607 Email:-
The McConnell Group :

L

Tenant(s) Name(s) Complete Address (with zip code) -

633 Alma Ave. #5

4e35|ca Sund - Oakland, CA 94610

Property Address (If the property has more than one address, list all addresses) | Total ﬁumb_er of units on
' - rope!
633 Alma Ave., Oakland, CA 94610 . property 18
Have you paid for your Qakland Business License? Yes X No [ Lic. Number: 00197907

The property owner must have a current Oakland Business License. If it is not current, an Owner Petition or
Response may not be considered in a Rent Adjustment proceeding. Please provide proof of payment.
. ** Documentatioh will be submttted prior to hearing

Have you paxd the current year’s Rent Program Service Fee (%68 per umt)? Yes Bl No [0 APN: 23-467-5
The property owner must be current on payment of the RAP Service Fee. If the fee is not current, an Owner Petition
or Response may not be considered in a Rent Adjustment proceedmg Please provide proof of payment, _

" *=Documentation will be submitted prior to hearmg
Date on which you acquired the building: 08/ _ / 17..

Is there more than one street address on the parcel? Yes [l No X.

Type of unit (Circle One): House / Condominium4 Apartment, foom, or live-work

L. JUSTIFICATION FOR RENT INCREASE You must check the appropriate justification(s)
box for each increase greater than the Annual CPI adjustment contested in the tenant(s) petition.
For the detailed text of these justifications, see Oakland Municipal Code Chapter 8,22 and the Rent

1

For more information phone (510)-238-3721.
Rev. 3/28/17 '
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- ( _—
Board Regulations. You can get additional information and copies of the Ordinance and
. Regulations from the Rent Program office in person or by phoning (510) 238-3721.

You must prove the contested rent increase is justified. For each justification checked on the
following table, you must attach organized documentary evidence demonstrating your entitlement
" to the increase. This. documentation may include cancelled checks, receipts, and invoices.
Undocumented expenses, except certain maintenance, repan', legal, accountmg and management
expenses, will not usually be allowed

Debt

Date of Banking Increase'd'. Capital Uninsured ) Fair
.} Contested (deferred Housing Improvements  Repair Service Return
Increase annual Service Costs ‘ Costs ’ '
increases ) L
oy e O O .o = o o
o O o O o 0
o o 0. o o o

** Costa.- Hawkms Please see attachment
you are Jusnfylng additional coutested increases, please attach a separate sheet.

II. RENT HISTORY - If you contest the Rent History stated on the Tenant Petition, state the
correct information in this section. If you leave thls section blank, the rent hlstory on the tenant’s.
petltmn will be consndered correct

The tenant moved into the rental unit on,

The tenant’s initial rent including all services provided was: $ / month. ‘

' Have you (or a previous OWner) giVen the City of Oakland’s form entitled “NOTICE TO TENANT S OF
RESIDENTIAL RENT ADJUSTMENT PROGRAM” (“RAP No’uce”) 1o all of the petmomng tenants?
Yes _ "No I don’t know _

" Ifyes, on what date was the Notice first given?

Is the tenant current on the rent? Yes - No

Begin with the most recent rent and work backwards. If you need more space please attach another sheet.

Date Notice | Date Increase _ Rent Increased Did you provide the “RAP
Given Effective v NOTICE” with the notice

(mo./day/year) ' From _To of rent increase?

' $ $ OYes 0ONo

1§ 18 OYes ~0ONo

$ $ OYes 0ONo

$ '$ 0Yes 0ONo

$ $ OYes ONo

Rev. 3/28/17

For more information phone (510)—238’-3 721,
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IIL EXEMPTION

' 4If you claim that your- property is exempt ﬁ'om Rent Adjustment (Oakland Mumclpal Code
Chapter 8.22), please check ohe or more of the grounds

O  The unit is a single family res1dence or condormmum exempted by the Costa Hawkins Rental
Housing Act (California Civil Code 1954.50, et seq.). If claiming exemption under Costa-Hawkins,
please answer the followmg questions on a separate sheet: :

Did the pnor tenant leave after bemg glven a notice to quit (Civil Code Section 1946)?

Did the prror tonant leave after being given a notice of rent increase (ClVll Code Section 827)7

Was the prior tenant evicted for cause?

Are there any outstanding violations of building housing, fire or safety codes in the unit or building?

Is the unit a single family dwelling or condominium that can be sold separately?

Did the petmomng tenant have roommates when he/she moved in? :

If the unit is a condominium, did you purchase it? If so: 1) from whom? 2) D1d you purchase the entire
building? .

Ny AL

a The rent for the unit is controlled, regulated or subsidized by a govemmental unit, agency or
A authonty other than the City of Oakland Rent Adjustment Ordinance. :

o The umt was newly constructed and a certificate of occupancy was issued for it on or after
January 1, 1983

00 ' On the day the petition was filed, the tenant pet1t1oner was a resident of a motel hotel, or
boardmg house less than 30 days. :

a The subject unit is in a bulldmg that was rehabllltated at a cost of 50% or more of the average
basic cost of new constructlon

[ : The umt is an accommodation in a hospital, eonvent, monastery,' extended care facility,
convalescent home, non-profit home for aged, or. dormitory owned and operated by an educational
institution. .

(it} The unit is located in a building with three or fewer units. The owner .occupies one of the units
contmuously as his or her pnnelpal residence and has done so for at least one year.

Iv. 'DECREASED'HOUSING SERVICES

If the petition filed by your tenant claims Decreased Housmg Services, state your position regardmg the
tenant’s claim(s) of decreased housing services. If you need more space attach a separate sheet. Submit
any documents photographs or other tang1ble ev1dence that supports your posmon

y. VERIFICATION

I declare under penalty of perjury pursuant to the laws of the State of California that all
statements made in this Response are true and that all of the documents attached hereto
.are true coples of thebriginals. -

4/2/18
Property Owdér’s Signature A : Date

For more information phone (510)-238-3721.
Rev. 3/28/17
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IMPORTANT INFORMATION:

Time to File

This form must be received by the Rent Adjustment Program (RAP), P.O. Box 70243, Oakland,.
CA 94612-0243, within 35 days after a copy of the tenant petition was mailed to you. Timely
mailing as shown by a postmark does not suffice. The date of mailing is shown on the Proof of
Service attached to the response documents mailed to you. If the RAP office is closed on the last
(day to file, the time to file is extended to the next day the office is open. : :

You can date-stamp and drop your Response in the Rent'Adjuétrnent drop box at the'lHousing
. Assistance Center.. The Housing Assistance Center is open Monday through Friday, except
holidays, from 9:00 a.m. to 5:00 p.m. ' ' . :

File Review o

You should have received a copy of the petition (and claim of decreased housing services) filed
by your tenant. When the RAP Online Petitioning System is available, you will be able to view the
response and attachments by logging in and accessing your case files. If you would like to review the -
attachments in person, please call the Rent Adjustment Program office at (510) 238-3721 to
make an appointment. S

‘Mediation Program

Mediation is an entirely voluntary process to assist you in reaching an agreement with. your
- tenant, In mediation, the parties discuss the situation with someone not involved in the dispute,
discuss the relative strengths and weaknesses of the parties’ case, and consider their needs in the
situation. - Your tenant may have agreed to mediate his/her complaints by signing the mediation
‘section in the copy of the petition mailed to you. If the tenant signed for mediation and if you
also agree to mediation, a mediation session will be scheduled before the hearing with a RAP
staff member trained in mediation. - ‘ ' '

If the tenant did not sign for mediation, you may want to discuss that option with-them. You and
your tenant may agtee to have your case mediated at any time before the hearing by submitted a -

 written request signed by both of you. If you and the tenant agres to a non-staff mediator, please
call (510) 238-3721 to make arrangements. Any fees charged by a non-staff mediator are the
responsibility of the parties that participate. You may bring a friend, representative or attorney
to the mediation session. Mediation will be scheduled only if both parties agree and after your
response has been filed with the RAP, ' :

. If you want to schedule your casé for mediation and the tenant has already agreed to
mediation on their petition, sign below. o

I agree to have my case mediated by a Rent Adjustment Program Staff member at no charge.

Property Owner’s Signature - _ Date

For more information phone (510)-238-3721.
Rev. 3/28/17
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~ T18-0018 Sund v. Vernon St. Apartrhents.(Alma Apartments, LP)

Attachment A

The owner contests the tenant petition and respectfully responds by saying that the tenant is entntled 1o
- no relief under the petltlon

This Is a Costa- Hawkms rent increase. The original occupant no Ionger maintains thls unit as thelr prlmary
place of resldence

Owner denies all allegations in the petition and Owner reserves the right to supplement this response
with'testimony at hearing and evidentiary documentation prior to hearing, per RAP regulations.
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CITY OF QAKLAND

Housing and Community Development Department ' TEL (510) 238-3721
Rent Adjustment Program ' FAX (510) 238-6181
250 Frank Ogawa Plaza, Suite 5313 TDD (510) 238-3254

Oakland, CA 94612-2034

February 26, 2018

Tenant

Jessica Sund

633 Alma Avenue #5
Oakland, CA 94610

Tenant Representative
Paul Kranz

639 San Gabriel Avenue
Albany, CA 94706

Dear Petitioner:
The Rent Adjustment Program has received a petition filed by you.

Your case has been assigned Case No. T18-0018.

The case title and file name is Sund v. Vernon Street Apartments, LP aka Flynn Family
Holdings, LL.C.

The analyst assigned to your case is Robert Costa at 510.238.2079.

After a petition is filed and until a final decision in this case, the contested rent increase is
suspended, except for the portion of the rent increase equal to the current CPI Rent Adjustment if
that amount is stated separately on the notice of increase.

IF THE NOTICE OF INCREASE DOES NOT STATE THE PORTION OF THE
INCREASE THAT EQUALS THE ANNUAL CPI INCREASE, THE TENANT NEED
NOT PAY ANY OF THE RENT INCREASE WHILE THE PETITION IS PENDING.

If you wish to review all documents filed, you are entitled to review the file at the Rent Adjustment

Program Office. Files are available for review by appointment ONLY. For an appointment to
review a file call (510) 238-3721.

If you have questions or need additional information, please contact the Rent Adjustment Program
at (510) 238-3721.
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CITY OF OAKLAND

Housing and Community Development Department TEL (510) 238-3721
Rent Adjustment Program FAX (510)238-6181
250 Frank Ogawa Plaza, Suite 5313 TDD (510) 238-3254

Oakland, CA 94612-2034

February 26, 2018

Manager

Thomas Preston
633 Alma Avenue
Oakland, CA 94619

Manager

Ursula Morales

633 Alma Avenue
Oakland, CA 94619

Owner

Vernon Street Apartments, LP aka Flynn Family Holdings, LLC
¢/o Russell B. Flynn 1717 Powell Street #300

San Francisco, CA 94133

Your case has been assigned Case No. T18-0018

The case title and file name is Sund v. Vernon Street Apartments, LP aka Flynn Family Holdings,
LLC

The Analyst assigned to your case is Robert Costa at 510.238.2079

The Rent Adjustment Program received the petition(s) attached to this letter on November 29, 2017. One or
more of your tenant(s) are protesting one or more rent increases alleging that they exceed the maximum rent
permitted by Oakland Municipal Code Chapter 8.22. For details please see the attached copy of the
petition.

YOU MUST FILE A WRITTEN RESPONSE TO THE ATTACHED TENANT PETITION(S)
WITHIN THIRTY-FIVE (35) DAYS FROM THE DATE OF MAILING OF THIS NOTICE OR A
DECISION MAY BE MADE AGAINST YOU: THE RESPONSE MUST BE FILED ON THE
PROPER FORM AND MUST BE RECEIVED AT THE CITY OF OAKLAND’S RENT
ADJUSTMENT PROGRAM OFFICE ON OR BEFORE THE DUE DATE. The proposed rent
increase is not effective until the decision in this case is final. If the amount of the current CPI
increase is stated separately in the notice of increase, the tenant must pay the current CPI increase.

Oakland Municipal Code Chapter 8.22 (Rent Adjustment Ordinance) limits the annual permissible rent
increases that can be imposed on a rental unit covered by the Ordinance. If a unit is voluntarily vacated, or
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the tenant is evicted for cause, the rent may be raised without restriction upon re-renting. The new tenancy
is again subject to the rent increase limitations in the Ordinance.

The Ordinance requires that you provide a written notice of the existence of the Residential Rent
Adjustment Program to tenants in covered units at the start of the tenancy. You must use the Rent
Adjustment Program form titled “Notice to Tenants of the Residential Rent Adjustment Program". This
document is also called the "RAP Notice". The Ordinance also requires that you serve the same notice
together with all notices of rent increase and all notices of change in terms of tenancy.

Rent increases less than, or equal to, the annual CPI increase need not be justified. Rent increases in excess
of the annual CPI increase may be justified on one or more of the following grounds:

The following are summaries ONLY. For complete information, please see Oakland Rent Adjustment
Ordinance and the Rent Adjustment Regulations. You may call the Rent Program Office to have your
questions answered or to obtain a written copy of the Ordinance and Regulations.

1. EXEMPTION: (OMC Section 7.22.030)

The landlord may prove exemption from application of the Oakland Rent Adjustment Ordinance. The
exemptions are found in the Rent Adjustment Ordinance. The most common exemption is that the unit
is government subsidized housing. Other common exemptions are for units constructed after January 1,
1983 (new construction) and single family houses exempt under the Costa Hawkins Rental Housing
Act. See the Ordinance for a complete list and details.

2. CAPITAL IMPROVEMENT/UNINSURED REPAIR COSTS: (Regulations Section 10.)
Capital improvements increases may only be granted for improvements that have been completedand
paid for within the 24-months immediately before the effective date of the proposed rent increase. To
justify a rent increase for capital improvements expenditures or uninsured repair expense you must

_ provide, at least 7 days prior to the Hearing, copies of receipts, invoices, bid contracts or other
documentation showing the costs were incurred to improve the property and benefit the tenants, and
evidence to show that the incurred costs were paid. The owner can only pass through 70% of costs
incurred and may not increase the rent more than 10%.

2. INCREASED HOUSING SERVICE COSTS: (Regulations Section 10.)

Housing Service Costs are expenses for services provided by the landlord related to the use or
occupancy of a rental unit. In determining whether an increase in housing service costs justifies a rent
increase in excess of the annual CPI increase, the annual operating expenses related to the property for
the most recent two years are compared. Year two costs must exceed year one costs by more than the
current annual increase. The expenses considered include property taxes, business license/taxes, and
insurance, P.G. && E., water, garbage, maintenance and repairs, managerial costs and other legitimate
annually recurring expenses to operate the rental property, except debt service. Evidence is required to
prove each of the claimed housing costs.

3. BANKING/RENTAL HISTORY:

“Banking” refers to deferred annual general rent increases (CPI increases) that were not imposed, or
were not imposed in full, and carried forward to future years. Subject to certain limitations, imposition
of annual general increases may be deferred up to 10 years. After 10 years, general increases that were
not imposed, expire. Evidence of the rental history of the subject unit is required.
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4. NECESSARY TO MEET CONSTITUTIONAL FAIR RETURN REQUIREMENTS:

In order to prove that the owner is entitled to a rent increase based on constitutional fair return an owner
must establish that the return on the investment is less than the return that would have been received for
an investment of similar risk. At a minimum, proof of the amount of investment, evidence of the return
from other investments of similar risk and an analysis of the rate of return from the rental property,
including an appreciation in the value of the property, are required.

5. DEBT SERVICE:

Debt service has been eliminated as a reason for a rent increase effective April 1, 2014. However,_if an
owner made a bona fide offer to purchase property before April 1, 2014, a debt service rent increase
may be approved. An increase in rent based on debt service costs will only be approved in those cases
where the total property income is insufficient to cover the housing service costs and 95% of the debt
service costs for purchase money for mortgages secured by the subject property. Eligible debt service
costs are the actual principal and interest applicable to the property.

Additional Requirements

1. have a current Oakland Business License
2. be current on payment of the Rent Adjustment Program’s Service Fee
3.file a timely response on the Landlord Response form and submit the required

If you wish to review all documents filed, you are entitled to review the file at the Rent
Adjustment Program Office. Copies of attachments to the petition will not be sent to you.
However, you may review these in the Rent Program office. Files are available for review
by appointment ONLY. For an appointment to review a file call (510) 238-3721.

If you have questions not answered by this notice, please contact the Residential Rent Adjustment
Office at (510) 238-3721 between the hours of 8:30 a.m. and 5:00 p.m.
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PROOF OF SERVICE
Case Number T18-0018

I am a resident of the State of California at least eighteen years of age. I am not a party to the
Residential Rent Adjustment Program case listed above. I am employed in Alameda County,
California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland,
California 94612.

Today, I served the attached documents listed below by placing a true copy of it in a sealed
envelope in a City of Oakland mail collection receptacle for mailing on the below date at 250
Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland, California, addressed to:

Documents Included
Landlord Notification of Tenant Petition

Manager

Thomas Preston
633 Alma Avenue
Oakland, CA 94619

Manager

Ursula Morales

633 Alma Avenue
Oakland, CA 94619

Owner

Vernon Street Apartments, LP aka Flynn Family Holdings, LLC
c/o Russell B. Flynn 1717 Powell Street #300

San Francisco, CA 94133

I am readily familiar with the City of Oakland’s practice of collection and processing
correspondence for mailing. Under that practice an envelope placed in the mail collection
receptacle described above would be deposited in the United States mail with the U.S.Postal
Service on that same day with first class postage thereon fully prepaid in the ordinary course of
business.

I declare under penalty of perjury under the laws of the State of California that the above is true
and correct. Executed on Feb 26, 2018 in Oakland, CA.
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eborah Griffin
Oakland Rent Adjustment Program
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THE McCoNNELL GROUP

Consultants and Advocates Cize gy
Memorandum
To: Rent Adjustment Hearin Ofﬁcgr
From: JR McConnell
Date: 5/22/2018
Subject: Additiohal documentation re: T18-0018

Please find the following additional evidentiary documentation in support of Owner position:

Item Page #
1. Investigator’s Report - Jessica Sund 1
2. Investigator’s Report — Cory Hamrick : 53
3. Declaration of Onsite Manager 64
4. Notice of Increase -11/6/17 65
5. Lease 68
6. Estoppel 86
7. Estoppel -amended ‘ 87
8. Correspondence with Tennant

i) Letterto Sund —8/22/17 89

ii) Email from Sund 90

iif) Voicemail from Sund . _ 91

iv) Letter to Sund —8/28/17 92
9. Proofs of Payment '

i) Business License 93

ii) RAP fee 94

Thank you.

300 Frank Ogawa Plaza, Suite 460, Oakland, CA 94612 * p:510.834.0400 o c:510.691.7365 o jr@themcconnellgroup.com
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May 20, 2018
Re: Sund, Jessica Maggie - 633 Alma #5

DATA SEARCHES RE: JESSICA MAGGIE SUND
' DOB: 01/XX/1976 '

SSN: 556-83-XXXX issued in California in 1985,
. == ooteC n California in 1985,

CONCLUSIONS:

It is known to the landlord, and not contested in this Matter, that Tenant, Jessica M. Sund had a child in
late 2017 with her partner, Cory Hamrick. Evidence of this fact is also found in the findings of this
report. In light of this uncontested fact and the findings contained in this report, a preponderance of the
evidence supports a conclusion that Jessica Sund’s permanent place of residence is not the subject
property, 633 Alma Avenue, Apt. S, Oakland, ‘CA, but rather is 3024 California Street, Oakland, CA
94602. Specific evidence supporting this conclusion includes the following:

1) A review of findings in three Address History databases for Ms. Sund identified 3024 California Street,
Oakland, CA 94602 as Ms. Sund’s only current address, California St. is reported as recently as
5/182018, while the most recent reporting date forAlma Avenue in any of the databases is 12/5/2017.
Further, the August, 2017 initial reporting date for California Street is much more recent than the

2) A baby registry — the bump.com - identified Ms. Sund as expecting a child with a dye date of Oct 25,
2017, location - Oakland, CA.. A link at the page, present in December , 201 7, but no longer present - —
jgt/gifts/baby-girl-hamrick — associated the child with Cory Hamrick. The due date of Ms. Sund’s and

Mr. Hamrick’s child is consistent with the September/October initial reporting dates for Ms. Sund at

3) A Residence History Database for 3024 California Street, Oakland, CA 94602 reported Cory T.
Hamrick, reported dates of 05/04/1999-12/05/2017 and Jessica M. Sund, reported dates of 07/01/2017-
07/01/2017 as current tenants (Pages 51-53). -

4) That Jessica Sund’s partner, and the father of her child, Mr. Cory T. Hamrick’s current principle
place of residence 3024 California Street, Oakland, CA 94602 is evidenced by the following: Address
History Databases identify 3024 California Street, Oakland, CA 94602 as Mr. Hamrick’s sole current
address, with reporting dates 4/1999 — 3/27/2018; Cory Hamrick is the current owner of the property, a
Homestead Exemption is on file and the Tax Assessor’s mailing address of record is the same as the
property address - 3024 California St., Oakland, CA 94602; Mr. Hamrick is currently registered to vote
at 3024 California St., Oakland, CA 94602 (see attached Cory Hamrick Datasearches Report).

******************************************************************************************

NEILSON anp MACRITCHIE

INVESTIGATORS
SINCE 1953

PAGE 1
CONFIDENTIAL ATTORNEY WORK PRODUCT
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SUMMARY:

ADDRESS HISTORY

Address History Databases identify 3024 California Street, Oakland, CA 94602 as Ms. Sund’s current
address. Three different Address Databases were reviewed on 12/5/2017 and again on 5/182018. Findings
on the two dates were as follows:

Database #1:

12/5/2017: Two current addresses were reported: The subject address, 633 Alma Avenue, Apt. 5,
Oakland, CA, reporting dates — 9/25/2011 and 10/2/20015 -11/03/2017; and a second address - 3024
California Street, Oakland, CA 94602, reporting dates - 08/31/2017-12/05/2017.

5/18/18: One current addresses was reported: 3024 California Street, Oakland, CA 94602, reporting
dates — 10/2005-5/182018. The reporting dates for the subject address, 633 Alma Avenue, Apt. 5,
Oakland, CA, were 10/2/2005 -11/03/2017. NOTE: The sudden appearance of an identical initial
reporting date of 10/2005 for both addresses in the 5/18/18 datasearch indicates that this 10/2005 initial
reporting date for both properties is due to a database error, and the original initial reporting dates
identified on 12/5/2017 of 9/25/2011 for 633 Alma Avenue and 08/31/2017 for 3024 California Street are
the more reliable dates.

Database #2:

12/5/2017: One current addresses was reported: The subject address, 633 Alma Avenue, Apt. 5, Oakland,
CA, reporting dates — 9/2017.

$/18/18: Two addresses were reported: The subject address, 633 Alma Avenue, Apt. 5, Oakland, CA,
reporting dates — 9/2017 and a second address — 3024 California Street, Oakland, CA 94602, reporting
dates, 9/2017 '

Database #3:

12/5/2017: One current addresses was reported: The subject address, 633 Alma Avenue, Apt. 5, Oakland,
CA, reporting dates — 8/28/2008 — 12/5/2017.

5/18/2018: One current addresses was. reported: 3024 California Street, Oakland, CA 94602, reporting
dates — 8/31/2017-5/19/2018. The reporting dates for the subject address, 633 Alma Avenue, Apt. 5,
Oakland, CA, remained the same as on 15/5/2017 - 8/28/2008 - 12/5/2017.

NEILSON aND MacRITCHIE

INVESTIGATORS
SINCE 1953

PAGE 2
CONFIDENTIAL ATTORNEY WORK PRODUCT
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The following findings from the above database records indicate Ms. Sund has transitioned from her
residency at the subject address to a current residence at 3024 California Street, Oakland, CA 94602:

- Initial Reporting Dates - The initial reporting dates for 3024 California Street, Oakland, CA 94602 are
August and September, 2017, while initial reporting dates for the subject property date back to
8/28/2008. The much more recent initial reporting dates for 3024 California Street, Oakland, CA 94602

- Current Reporting Dates — Two of the three databases report 3024 California Street, Oakland, CA
94602 as recently as 5/18/2018, while the most recent reporting date for 633 Alma Avenue, Apt. 5,
Oakland, CA in any of the databases is 12/5/2017.

- The reporting of 3024 California Street, Oakland, CA 94602 in only one database during the initial
searches of 12/5/2017 and the subsequent reporting of the address in all three databases during the
searches of 5/18/2018 is also consistent with the appearance of new addresses in the Address History
Databases. The databases are derived in chief from the three major credit bureaus (Equifax, Experian
and TransUnion). New or updated address information is received by the clients of the bureaus — credit

granting businesses, who in turn report periodically to the bureaus. Reporting periods vary between

reporting to the bureaus. The gradual appearance of the California St. address in only one database in
December, 2017 and ¢ subsequent in all three bureaus in May, 2018 is consistent with the appearance of
‘newly reported addresses in this process.

(See pages 9-15)

TELEPHONE NUMBER DATABASES

Online contact of the Directory Assistance (411) on December 7, 2017 identified no listings under Jessica
Sund in Oakland, CA.

On 12/5/2017 a cell number — (510) 206-5436, was identified in an undated database record as associated
with Jessica Sund at the 6138 Park Avenue, Richmond, CA, 633 Alma Avenue, Apt. 5, Oakland, CA and
886 Cleveland Street, Apt. 11, Oakland, CA address (Phones Plus 1 -3). An online search of the 411
Directory Assistance found no information available for that number.

(See pages 15-16)

NEILSON anp MacRITCHIE

INVESTIGATORS
SINCE 1953

PAGE 3
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UTILITIES

Utilities databases identified no account associated with Jessica Sund.

REAL PROPERTY OWNERSHIP RECORDS

A search of California real property ownership records statewide, and jurisdictions available on-line
nationwide, identified no records of property ownership associated with Jessica Sund. On March 27,
2018, a telephone contact of the Alameda County Assessor’s office identified Cory Hamrick as the

ALAMEDA COUNTY RECORDER INDEXES:

A search of Alameda County Recorder’s indexes, identified no recordings under Jessica Sund.

CALIFORNIA DMV RECORDS:

An inquiry of California DMV vehicle registration records keyed to the subject address identified a 1994
Toyota - license plate 3JBL110 registered to Jessica Sund at 633 Alma Avenue, Oakland, CA (Record
#2). A record keyed to 3024 California Street, Oakland, CA identified no vehicle registered to Jessica
Sund (Record #3). NOTE: The current registration expiration date for Ms, Sund’s 1994 Toyota is
6/2/2108, indicating that the vehicle was renewed on 6/2/2017.

(See pages 16-18)

VEHICLE SIGHTINGS:

A nationwide search of the license plates keyed to abovementioned license plate numbers identified eight
sightings of license plate 3JBL110 between February 28, 2011 and October 18, 2015. One sighting was in
El Sobrante, CA on October 18, 2015 (Record #1); one sighting was in Alameda, CA on August 1, 2013
(Record #4); three sightings were in Oakland, CA between February 28, 2012 and October 31,2013
(Records #3, 6 & 8); and the remaining three sightings were in the immediate vicinity of 633 Alma

NEILSON anp MacRITCHIE

INVESTIGATORS
SINCE 1953
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Avenue, Oakland, CA between March 11, 2013 and March 20, 2014. The sightings were between the
hours of 10:31pm and 12:21 am (Records #2, 5 & 7).

(See pages 18-23)

VOTER REGISTRATION:

On December 7, 201 7, an online search of Alameda Voter Registration records keyed to Date of Birth:
01/XX/1976 and Last 4 SSN: XXXX; identified no records (Record #1).

On December 7, 2017, an online search of Contra Costa County Voter Registration records keyed to First
Name: Jessica; Last Name: Sund and Date of Birth: 01/XX/1976; identified no record (Record #2).

Archived database records identified two voter registrations for Jessica Sund: At 633 Alma Avenue, Apt.
5, Oakland, CA. Date of registration was 10/01/2008 and (Record #3) At 6138 Park Avenue, Richmond,
CA. No date of registration was available, however the address is reported in Address History databases
for Ms. Sund from 2005 to 2011. (Record #4),

(See pages 24-27)

BUSINESS ENTITIES/EMPLOYMENT RECORDS:

A search of California Secretary of State Corporation, LLC, and Limited Partnership records, California
Fictitious Business Name (FBN) Records, California Board of Equalization Records, Employment and
Corporate Affiliation Databases, California Department of Consumer Affairs Professional License
Records — including the State Contractors Licensing Board and Uniform Commercial Code (UCco)
identified two Employment Association records: 1) An undated record associating Ms. Sund with
Stem2Bloom, 633 Alma Ave., Apt 5, Oakland, CA 94610; and 7/31/2012 record associating Ms. s/und
with Prudential Penfed Realty, Clarkesville, TN. ’

(See pages 27-28)

LIENS & JUDGMENTS:

No record of any judgments or liens recorded against Jessica Sund were identified in liens and judgment
databases. '

NEILSON anD MacRITCHIE

INVESTIGATORS
SINCE 1953
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CALIFORNIA SUPERIOR COURT CIVIL RECORDS:

A search of California Superior Court Civil indexes, available on-line, including Jessica Sund’s known
counties of residence Alameda County and Contra Costa County identified one record in Alameda
County ~ Case Number: RG16842109, Title: Sund v City of Oakland, Filing Date: 12/12/2016. A
PI/PD/WD claim that is continuing as status is “Hearing Reset to Civil Pre-Trial Settlement Conference
01/24/2019 09:00 AM”

(See pages 28-33)

CALIFORNIA SUPERIOR COURT CRIMINAL RECORDS:

A search of California Superior Court Criminal indexes, available on-line identified no records. NOTE:
Alameda County and Contra Costa Criminal Court filings are not available online. :

ARIZONA SUPERIOR COURT CIVIL & CRIMINAL RECORDS:

A search of Arizona Superior Court Civil & Criminal indexes, available on-line, including Jessica Sund’s
known county of residence — Maricopa County, identified no records.

NATIONWIDE FEDERAL BANKRUPTCY, CIVIL AND CRIMINAL COURT RECORDS: f

A search of on-line Federal Bankruptcy, Civil, and Criminal court records nationwide identified one |
record under Jessica Sund. The record was eliminated through non-matching social security number, l
spouse, address, other identifier or as having been filed in a jurisdiction remote from Jessica Sund’s |
known address history.

INTERNET SEARCHES:

Online search engine inquiries and searches of social and professional networking websites identified the
following records re: Jessica Sund:

Record #1: A baby registry — the bump.com - for Jessica Sund identified a due date: Oct 25,2017 and the
location as Oakland, CA. A link at the page, present in December of 2017, but no longer present
associated the child with Cory Hamrick — igt/gifts/baby-girl-hamrick. The link is highlighted in the below
record. Record #1: A baby registry — the bump.com - for Jessica Sund identified a due date: Oct 25,2017
and the location as Oakland, CA. A link at the page, present in December of 2017, but no longer present
associated the child with Cory Hamrick — igt/gifts/baby-girl-hamrick. The link is highlighted in the below
record.

NEILSON ano MacRITCHIE

INVESTIGATORS
SINCE 1953
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Regord #5: The website for American Indian Model] Schools, Ms. Sund’s LinkedIp

Page states tha¢ she is

an “Intervention Specialist a¢ American Indian Model School jn Oakland, CA from July 2016 — Present”,
A search of the Staff Page at the site found ng reference ¢ Ms. Sund. The entity js addressed a¢ 171 12t
0 ,

(See Pages 34-43)

RESIDENT HISTORY FOR 633 ALMA AVEN UE, #5, OAKLAND, CA 94610
A search keyed to 633 Alma Avenue, #5, Oakland, CA 94619 identified three residents currently
associated with the addregs, '

John §, Schonbory With reporteq dates of 08/1986-12/05/2017
Therese Karlsson with reported dates of 02/13/2007—12/05/2017
Jessica Sund With reporteq dates of 10/2005-12/05/2017

Irma Lee Fink with reported dates of 12/1996-12/2017

(See Pages 44-49)
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RESIDENT HISTORY FOR 3024 CALIFORNIA STREET, OAKLAND, CA 94602:

A search keyed to 3024 California Street, Oakland, CA identified three residents currently associated
with the address:

Cory T. Hamrick with reported dates of 05/04/1999-12/05/2017

Erica Winn with reported dates of 11/05/2012-11/28/2017

Jessica M. Sund with reported dates of 07/01/2017-07/01/2017

No evidence a relationship, or bearing on the nature of an association, between Cory T. Hamrick, DOB

1/7/1967, and Ms. Sund was identified in social media, or other sources.

(See pages 50-52)

**************************************************************************************
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SUBJECT INFO:
== LINFQ:,

Name; Jessica Maggie Sund
DOBR: 01/XX/197¢

ADDRESS HISTORY
20 HISTORY

Addregsg History Databageg identify 3024 Californis Street, Oakland, CA 94602 as Ms. Sung’g current
address, Three different Address Databageg were reviewed on 12/5/2017 and agajp op 5/182018, Findings
on the tw, dates were as follows: ‘

Database #1:

12/5/2017. Two Current addresseg were reported: The Subject address, 633 Alma Avenye, Apt. 5,
Oakland, CA, Teporting dateg 91252011 and 10/2/20015 -11/03/201 7; and g Second addregg 3024
California Street, Oakland, CA 94602, Teporting dates - 08/31/201 7-12/05/2 17.

5/18/18: One current addresseg Was reported; 3024 California Street, Oakland, CA 94602, Teporting
dates — 10/2005—5/182018. The Teporting da¢e for the Subject address, 633 Alma Avenuye, Apt. 5,
Oakland, CA, were 10/2/2005 -11/03/2017, NOTE; The Sudden appearance of an identicg] initia]
Teporting da¢e of 10/2005 for both addresses jp the 5/18/18 datasearch, indicateg that thig 1072005 initia]
Teporting da¢e for both Properties jg due to 3 databage €rror, and the origina] initia] Teporting dage
identifieq on 12/5/2017 of 9/25/2011 for 633 Alma Avenue apg 08/31/2017 for 3024 Californig Street are
the more reliable dates,

Databage #2:

12/5/2017, One Current addresgeg Was reported; The Subject address, 633 Almg Avenue, Apt. 5, Oakland,
CA, Teporting dageg 9/2017,

5/18/18: Two addresseg were Teported: The Subject addregs, 633 Almga Avenue, Apt. 5, Oakland, CA,
reporting dageg 9/2017 ang a second address — 3024 Californjq Street, Oakland, CA 94602, reporting
dates, 9/2017

Database #3:

12/5/2017. One current addresses Was reporteq; The Subject address, 633 Alma Avenye, Apt. 5, Oakland,
CA, Teporting dateg 8/28/2008 _ 12/5/2017,

NEILSON AND MAchTCHlE
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5/18/2018: One current addresses was reported: 3024 California Street, Oakland, CA 94602, reporting
dates — $/31/2017-5/19/2018. The reporting dates for the subject address, 633 Alma Avenue, Apt. 5,
Oakland, CA, remained the same as on 15/5/2017 — 8/28/2008 - 12/5/2017.

The following findings from the above database records indicate Ms. Sund has transitioned from her
residency at the subject address to a current residence at 3024 California Street, Oakland, CA 94602:

- Initial Reporting Dates - The initial reporting dates for 3024 California Street, Oakland, CA 94602 are
August and September, 2017, while initial reporting dates for the subject property date back to
8/28/2008. The much more recent initial reporting dates for 3024 California Street, Oakland, CA 94602
document Ms. Sund’s residency at the address as 2 much more recent development, and therefore more
likely her current residence. NOTE: See above discussion of the multiple initial reporting dates for both
properties in Database #1.

- Current Reporting Dates — Two of the three databases report 3024 California Street, Oakland, CA
94602 as recently as 5/18/2018, while the most recent reporting date for 633 Alma Avenue, Apt. 5,
Oakland, CA in any of the databases is 12/5/2017. :

- The reporting of 3024 California Street, Oakland, CA 94602 in only one database during the initial
searches of 12/5/2017 and the subsequent reporting of the address in all three databases during the
searches of 5/18/2018 is also consistent with the appearance of new addresses in the Address History
Databases. The databases are derived in chief from the three major credit bureaus (Equifax, Experian
and TransUnion). New or updated address information is received by the clients of the bureaus — credit
granting businesses, who in turn report periodically to the bureaus. Reporting periods vary between
business from as little as 30 days to upwards of six months. Thus there is always a lag time in the
reporting between the initial gathering of the information by the client companies and their periodic
reporting to the pureaus. The gradual appearance of the California St. address in only one database in
December, 2017 and t subsequent in all three bureaus in May, 2018 is consistent with the appearance of
newly reported addresses in this process.

DECEMBER 5, 2017 DATABASE SEARCHES:

Database #1
BﬁkwmAﬁmmﬂOMmmmﬁA%ﬂ‘

2633 ALMA AVE, OAKLAND, CA 94610-3853 (ALAMEDA COUNTY) (09/25/2011 t0 09/25/2011)
3024 CALHTORNIA ST, OAKLAND, CA 94602-3908 (ALAMEDA COUNTY) (08/3 1/2017 to
12/05/2017),

NEILSON anD MacRITCHIE
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6138 PARK AVE # 11, RICHMOND, CA 94805-1229 (CONTRA COSTA COUNTY) (05/09/2005 to
10/2011)

6138 PARK AVE, RICHMOND, CA 94805-1229 (CONTRA COSTA COUNTY) (05/10/2005 to
10/2005)

PO BOX 11634, OAKLAND, CA 94611-0634 (ALAMEDA COUNTY) (06/2008 to 08/06/2008)

822 59TH ST # 11, EMERYVILLE, CA 94608-1408 (ALAMEDA COUNTY) (02/2004 to 06/2005)
822 59TH ST, EMERYVILLE, CA 94608-1408 (ALAMEDA COUNTY) (01/23/2004 to 05/10/2005)
886 CLEVELAND ST APT 11, OAKLAND, CA 94606-1536 (ALAMEDA COUNTY) (12/15/1998 to
12/2003)

886 CLEVELAND ST, OAKLAND, CA 94606-1568 (ALAMEDA COUNTY) (02/1999 to
01/23/2003)

PO BOX 9045, OAKLAND, CA 94613-0001 (ALAMEDA COUNTY) (11/14/1997 to 01/23/2003)
3445 PIERSON ST, OAKLAND, CA 94619-3425 (ALAMEDA COUNTY) (08/1991 to 01/23/2003)
20022 N 31ST AVE, PHOENIX, AZ 85027-3900 (MARICOPA COUNTY) (03/13/2000 to
03/13/2000) |

5000 MACARTHUR BLVD, OAKLAND, CA 94613-1301 (ALAMEDA COUNTY) (10/15/1997 to
10/15/1997)

Database #2

s 633 ALMA AVE APT 5 OAKLAND, CA 94610-3857, ALAMEDA COUNTY (Sep 2017)
6138 PARK AVE, RICHMOND CA 94805-1229, CONTRA COSTA COUNTY (Mar 2005 - May 2005)
822 59TH ST, EMERYVILLE, CA 94608-1408, ALAMEDA COUNTY (Feb 2004 - May 2005)
PO BOX 9045, OAKLAND, CA 94613-0045, ALAMEDA COUNTY (Mar 1998 - Sep 2001)
886 CLEVELAND ST, OAKLAND, CA 94606-1568, ALAMEDA COUNTY (Feb 1999)
3445 PIERSON ST, OAKLAND, CA 94619-3425, ALAMEDA COUNTY (Aug 1991 - Mar 1993)

Database #3
lName 7 | !Address v N 7 | [SSN/ DOB ‘ | W’\Phone B
T [ex633ALMA AVES Jss6-83-3000 Cell: (510)206-5436
SUND JESSICAl |OAKLAND CA 94610-3857 ool 1965 in CA Cell: (510)306- 5436
M Reported: 08/28/2008 - 12/05/2017 DOB: 01301976 Age: 41 [Landline: (510)8364
County: ALAMEDA| g 0705
4x PO BOX 11634
SUND JESSICA [OAKLAND CA 94611-0634 ° :Si'fjj)g%)fn A
M Reported: 06/20/2008 - 09/12/2008 [1sued: .
G ALAMEDA DOB: 01/XX/1976 Age: 41
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7%6138 PARK AV |
SUND JESSICA R iCHMOND CA 94805-1220  [256-83-XXXX
XKA, SUND. J M [Reported: 03/01/2005 - 06/19/2008 })sf)“;f’:nl/%g(}?;;? Ave: 41
PR M County: CONTRA COSTA ; 8ot
l4x822 59TH ST | Landline: (510)420-
S D IESSICA o AKTAND Ca 94608-1408 S CA 1595
™Mo Reported: 01/27/2004 - 04/01/2005 1514 _ [Landline: (510)834-
ARA: SUND, TM|county: ALAMEDA [POB: OLPOUIDT6 Ager 4l o4
4x822 SOTH ST -
SUND JESSICA |[EMERYVILLE CA 94608-1408 f :s ?1—33-—}109(38 SCi(n oA Landline: (510)420-
M [Reported: 04/25/2004 - 09/01/2004 [SSued: DB LA 1505
County: ALAMEDA ([ RYAARIIb Ager AL
10x886 CLEVELAND ST _ |
[SUND JESSICA |OAKLAND CA 94606-1568 i5s6-§3:}109c8 SCin( oA |Landline: (510)834-
M Reported: 12/15/1998 - 07/01/2003 [psoueds D8 CA - lo4q
_|County: ALAMEDA' . masEr
[7x3445 PIERSON ST
SUND JESSICA |OAKLAND CA 94619-3425 P CA
M * [Reported: 06/01/1994 - 11/13/2000 155 ,
Connty: ALAMEDA. DOB: 01/XX/1976 Age: 41
1x3445 PEARSON ST
SUND JESSICA |OAKLAND CA 94619 1556-83-XXXX
M Reported: 11/13/2000 - 11/13/2000 {Issued: 1985 in CA
County: ALAMEDA
1x PO BOX
SUND JESSICA |OAKLAND CA 94613 8 :sfl‘fjfjgcg o A
M [Reported: 11/14/1997 - 01/31/1999 [1Ssued: ,
| L AMIDA DOB: 01/XX/1976 Age: 41
| 1x CARDINAL RIDGE AP
SUND JESSICA |0AKLAND CA 94613 S A
M Reported: 10/01/1998 - 10/01/1998 oy .
Gty ALAMEDA [DOB: 01/XX/1976 Age: 41
6x POB 9045
SUND JESSICA |OAKLAND CA 94613-0045 f :sfl'fg 'chgcg SQi(n A
M Reported: 03/01/1998 - 03/01/1998 ,
|County: ALAMEDA. DOB: 01/XX/1976 Age: 41
SUND JESSICA  [2x5000 MACARTHUR BLVD f :sflfj 310908 sofn A
R T S
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Reported: 10/15/1997 - 10/15/1997|
|County: ALAMEDA '

MAY 18,2018 DATABASE SEARCHES:
Database #1:

3024 CALIFORNIA ST, OAKLAND, CA 94602-3908 (ALAMEDA COUNTY) (10/2005 to
;633 ALMA AVE APT 5, OAKLAND, CA 94610-3857 (ALAMEDA COUNTY) (10/2005 tq
11/03/2017)

633 ALMA AVE, OAKLAND, CA 94610-3853 (ALAMEDA COUNTY) (09/25/2011 to 09/25/2011)
6138 PARK AVE # 11, RICHMOND, CA 94805-1229 (CONTRA COSTA COUNTY) (05/09/2005 to
10/2011) | _

6138 PARK AVE, RICHMOND, CA 94805-1229 (CONTRA COSTA COUNTY) (05/10/2005 to
05/24/2005)

3707 MALVERN RD, KINGSFORD HEIGHTS, IN 46346-3355 (LA PORTE COUNTY) (10/2008 o
10/2008)

PO BOX 11634, OAKLAND, CA 94611-0634 (ALAMEDA COUNTY) (06/2008 to 08/06/2008)

822 SOTHST # 11, EMERYVILLE, CA 94608-1408 (ALAMEDA COUNTY) (02/2004 to 06/2005)
822 S9TH ST, EMERYVILLE, CA 94608-1408 (ALAMEDA COUNTY) (01/23/2004 to 05/10/2005)
886 CLEVELAND ST APT 11, OAKLAND, CA 94606-1536 (ALAMEDA COUNTY) (12/15/1998 to
12/2003) »
886 CLEVELAND ST, OAKLAND, CA 94606-1568 (ALAMEDA COUNTY) (02/1999 to
01/23/2003) |

PO BOX 9045, OAKLAND, CA 94613-0001 (ALAMEDA COUNTY) (11/14/1997 to 01/23/2003)
3445 PIERSON ST, OAKLAND, CA 94619-3425 (ALAMEDA COUNTY) (08/1991 to 01/23/2003)
20022 N 31ST AVE, PHOENIX, AZ 85027-3900 (MARICOPA COUNTY) (03/13/2000 to
03/13/2000)

5000 MACARTHUR BLVD, OAKLAND, CA 94613-1301 (ALAMEDA COUNTY) (10/15/1997 to
10/15/1997)

Database #2:

3024 CALIFORNIA ST, OAKLAND, CA 94602-3908, ALAMEDA COUNTY (Sep 2017)
| 633 ALMA AVE APT5, OAKLAND, CA 94610-3857, ALAMEDA COUNTY (Sep 2017)
6138 PARK AVE, RICHMOND, CA 94805-1229, CONTRA COSTA COUNTY (Mar 2005 - May 2005)
822 S9TH ST, EMERYVILLE, CA 94608-1408, ALAMEDA COUNTY (Feb 2004 - May 2005)
PO BOX 9045, OAKLAND, CA 94613-0045, ALAMEDA COUNTY (Mar 1998 - Sep 2001)
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886 CLEVELAND ST, OAKLAND, CA 94606-1568, ALAMEDA COUNTY (Feb 1999)
3445 PIERSON ST, OAKLAND, CA 94619-3425, ALAMEDA COUNTY (Aug 1991 - Mar 1993)

Database #3:

ax_a_aa ALMA AVE 5
SUND JESS[CA M OAKLAND CA 94610-3857

------------------------------------------ 4 » Beported 08/28/2008 - 05/18/201§
: ALAMEDA

6x6138 PARK AVE

SUND JESSICA M RICHMOND CA 94805-1229
AKA: SUND, J M Reported: 03/01/2005 - 06/19/2008
County: CONTRA COSTA

4x822 59TH ST

EMERYVILLE CA 94608-1408
Reported: 04/25/2004 - 09/01/2004
County: ALAMEDA

SUND JESSICA M

1x3445 PEARSON ST

OAKLAND CA 94619
SUND JESSICAM Reported: 11/13/2000 - 11/13/2000
County: ALAMEDA

1XPO BOX
OAKLAND CA 94613
Reported: 11/14/1997 - 01/31/1999

County: ALAMEDA
Name Address

NEILSON anp MacRITCHIE
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6x9045 PO BOX
OAKLAND CA 94613-0045
Reported: 03/01/1998 - 03/01/1998
County: ALA

SUND JESSICA M

TELEPHONE NUMBER DATABASES

Online contact of the Directory Assistance (411) on December 7, 2017 identified no listings under Jessica
Sund in Oakland, CA. :

On 12/5/2017 a cell number — (510) 206-5436, was identified in an undated database record as associated
with Jessica Sund at the 6138 Park Avenue, Richmond, CA, 633 Alma Avenue, Apt. 5, Oakland, CA and
886 Cleveland Street, Apt. 11, Oakland, CA address (Phones Plus 1 -3). An online search of the 411
Directory Assistance found no information available for that number. :

Phones Plus 1
Name: SUND, JESSICA
Address: 6138 PARK AVE, RICHMOND, CA 94805-1229
Phone Number: 510-206-5436 - PST
Phone Type: Mobile ‘
Carrier: NEW CINGULAR WIRLESS - ( OAKLAND ,CA)

Phones Plus 2

Name: SUND, JESSICA

Address: 633 ALMA AVE APT 5, OAKLAND, CA 94610-3857
Phone Number: 510-206-5436 - PST

Phone Type: Mobile

Carrier: NEW CINGULAR WIRLESS - (OAKLAND, CA)

Phones Plus 3

Name: SUND, JESSICA - :

Address: 886 CLEVELAND ST APT 11, OAKILAND, CA 94606-1536
Phone Number: 510-206-5436 - PST

NEILSON anp MAcCRITCHIE
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Phone Type: Mobile
Carrier: NEW CINGULAR WIRLESS - (OAKLAND , CA)

DMV RECORDS:

A search of California Department of Motor Vehicle driving records identified a current California
license for Jessica Maggie Sund, issued 01/03/2013, expiration — 01/06/2023. One violation was noted, a
10/12/2016 - Driving while using wireless telephone. The citation was issued while driving vehicle license
plate - 3JBL110 (Record #1). '

An inquiry of California DMV vehicle registration records keyed to the subject address identified a 1994
Toyota — license plate 3JBL110 registered to Jessica Sund at 633 Alma Avenue, Oakland, CA (Record
#2). A record keyed to 3024 California Street, Oakland, CA identified no vehicle registered to Jessica
Sund (Record #3). NOTE: The current registration expiration date for Ms. Sund’s 1994 Toyota is
6/2/2108, indicating that the vehicle was renewed on 6/2/2017.

Record #1
SEQ: 5970570 REF: )
2580386 - SC AGENT: THERESA VU REC DATE: 12/05/2017

LIC: A8501284 BD:01/XX/76 AGE:41 SEX:F HT:506 WT:120 FEYES:BLUE HAIR:BROWN
SUND, JESSICA MAGGIE CLASS: C ISS:01/03/13 EXP:01/06/23

RESTRICTIONS: EXT:RB1
APPROXIMATE YEAR OF ISSUE: 90
VIOL/DT CONV/DT SECTION VIOL DCKT/CIT/FR RPT-LOCN VEH LIC
ABS 10/12/16 11/09/16 VvC 23123A 1193963 OAKLAND 3JBL110
DRIVING WHILE USING WIRELESS TELEPHONE
DMV POINT COUNT O

DEPT ACT: ORD/MD EFF/DT SECTION THRU REASON
NONE TO REPORT

END OF RECORD===========

Record #2
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VEHLICLE REGLASTRATION
AUTOMATRED RNAME INDEX

DMvU

MACRITCHIE JIWNVESTIGELNCORS

LIST DATE: 12

ITRFORMATION

SOS /07

THERESA VUONG ATTMz
B EBX 410187 INFD CODE: 9 1]

AAN FRANCIEOD, CA 94141

DATE,TIME OF RESPONSE: 13:39

NAME® BSUND JHESSICA

12,705/17

REG UALID FROM: 0G /700,00
LICH:ITELLLO ¥YRMDr94 MARBTORYT BT™
VIN 2 IRXARIIBORZI VL2894
SOLD:00/00/94 CLAS2DL

TYPE2 1)l WVEH 112 HODVY:Q BPOWRIE LOCD:2Y

TO 0602418
T40

CWNER I88n 10/01 /94

MORIE

DATE/TIME OF RESPFONSE: 12/05/17 13228

633 OARLAND

633 OAKLAND

NAME: BUND JESSTCA
RE®G IS8s 04/20/17
R/0D tSUND JTESSTCA MAGGIRE,
CLTY 8 C.Cus ZIE s
CLEARANCE INFORMATION RECORDS
OFF LCH WORKE DATE TRCH/ID HED & VALUR FLCHE DATE TG
RIS 05 /24/710 4.4 7132 00092.00 0B/ R4/1.0 POT
RIS 08/15/21 41 722 00103, 00 o4s1% /11 FOT
RIS 05 01740 a1, 7415 001L04.00 06,01 /13 POT
RIS 03/RD /07 43 7450 00104.00 GR/RE /LD roT
RO OB RB 1A a1 7604 HOLOS.00 0s/23a/14 BT
RT1 OF /1L /L5 4R PEPE 00105.00 0S/11 /18 FOIT
RJ7 0BFLELE 40 P76 0D0L0%.00 04sLB 16 POT
RTY 04 17 /17 a0 7161 00117.00 O4/A7 /L7 FOT
MIORE
D MY VERICLE REGISTRATION INFORMATION
AUTOMATEDR NAME TRDEY
FAGE: 02
PDATE/TIME OF RESFONSI: 12,,05/17 13:28
MAME® SUND JEFRICA 633 OAXLAND
RIEC STATUSR
OA/LB/LE BMOG DURE 06/02/18
07 /14,94 PREV LIGC SH80S000

OB/ 2L /1994--0NOMETER ¢
END QF IxaTH

Record #3
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D MY UYEHICLE REGLSTRATION TRFCRMATION
ATTOMATED NAME THRDEX

MACRITCHIE INVESTIGATRRSE LIST DATH: 12/05/17
THERERA VUDNG ATTH: BQ
PO BY 4102187 - INFQ CODE: 5 W

SAN FRANCISCO, QB w4141

DATE /TIME OF RESFONSHEs 12/705/17 1828
NAME Y SUND JESSICA 302 QOAKLAMND

N RECORD FOR CRITERIA GILVEN
END OF DATA

YEHICLE SIGHTINGS:

A nationwide search of the license plates keyed to abovementioned license plate numbers identified eight
sightings of license plate 3JBL110 between February 28, 2011 and October 18, 2015. One sighting was in
El Sobrante, CA on October 18, 2015 (Record #1); one sighting was in Alameda, CA on August 1, 2013
(Record #4); three sightings were in Oakland, CA between February 28, 2012 and October 31, 2013
(Records #3, 6 & 8); and the remaining three sightings were in the immediate vicinity of 633 Alma
Avenue, Oakland, CA between March 11, 2013 and March 20, 2014. The sightings were between the
hours of 10:31pm and 12:21 am (Records #2, 5 & 7).

Record #1
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L Valley Vi
Baptist Ct

Record #2

License Plate: 3JBL110
Sighting State: CA
Sighting In or Near: OAKLAND, CA

Sighting Date: 03/20/2014
Sighting Time: 00:21:00

Latitude: 37.804783
Longitude: -122.238402
View Map

2 of 8 Historical Sightings

Record #3
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Record #4

License Plate: 3JBL.110
Sighting State: CA
Sighting In or Near: ALAMEDA PT, CA

Sighting Date: 08/01/2013
Sighting Time: 11:28:06

Latitude: 37.727986
Longitude: -122.23265
View Map

19 i drive = homa

. &SelfStorage W

Sy

4 of 8 Historical Sightings
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Record #5

Record #6

License Plate: 3JBL110
Sighting State: CA
Sighting In or Near: OAKLAND, CA

Sighting Date: 05/07/2013
Sighting Time: 21:50:45

NEILSON aNp MACRITCHIE
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Latitude: 37.809832
Longitude: -122.244844
View Map

o maar

6 of 8 Historical Sightings
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License Plate: 3JBL110
Sighting State: CA
Sighting In or Near: PIEDMONT, CA

Sighting Date: 02/28/2011
Sighting Time: 19:42:19

Latitude: 37.791084
Longitude: -122.198173

8 of 8 Historical Sightings

VOTER REGISTRATION:

On December 7, 2017, an online search of Alameda Voter Registration records keyed to Date of Birth:
01/XX/1976 and Last 4 SSN: XXXX; identified no records (Record #1).

On December 7, 2017, an online search of Contra Costa County Voter Registration records keyed to First
Name: Jessica; Last Name: Sund and Date of Birth: 01/XX/1976; identified no record (Record #2),

Archived database records identified two voter registrations for Jessica Sund: At 633 Alma Avenue, Apt.
5, Oakland, CA. Date of registration was 10/01/2008 and (Record #3) At 6138 Park Avenue, Richmond,
CA. No date of registration was available, however the address is reported in Address Hjstory databases
for Ms. Sund from 2005 to 2011. (Record #4),

Record #1
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of Voters

Registrar, Tim Dupuls

R e AN N S
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Unfortunately, we could not verify your voter registration based
upon the information you provided. Please check the information
you entered. The birth date, and drivers license number/SSN
number must be valid. You must be a registered voter, in order for
the infermation to be found,

If you believe that the information you entered is accurate, please
contact Registrar of Voters Office via email or by phone at {510}
27126973 to verify your voter registration
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Record #3
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Name: JESSICA MAGGIE SUND o
Address: 633 ALMA AVE APT S5, OAKLAND, CA 94610 (ALAMEDA COUNTY)
Date of Registration: 10/01/2008

DOB: 01/XX/1976 41

Party: Democrat

Phone: 5102065436

Gender: Female

Record #4

Name: JESSICA SUND

Address: 6138 PARK AVE, RICHMOND, cA 94805 (CONTRA COSTA COUNTY)
DOB: 01/XX/1976 (41)

Party: No Party Affiliation

Gender: Female

BUSINESS EN TITIES/EMPLOYMENT RECORDS:

A search of California Secreétary of State Corporation, LLC, and Limited Partnership records, California

Fictitious Business Name (FBN) Records, California Board of Equalization Records, Employment and
Corporate Affiliation Databases, California Department of Consumer Affairs Professional License
Records - including the State Contractors Licensing Board and Uniform Commercial Code (UCC)
identified two Employment Association records: 1) An undated record associating Ms. Sund with
Stem2Bloom, 633 Alma Ave., Apt 5, Oakland, CA 94610; and 7/31/2012 record associating Ms, s/und
with Prudential Penfed Realty, Clarkesville, TN.

EMPLOYMENT ASSOCIATIONS:
Record #1

Name: JESSICA SUND

Title: OWNER

LexID: 2466498724

SSN: 556-83-xxxx

Company: STEM2BLOOM

Address: 633 ALMA AVE APT 35, OAKLAND, CA 94610-3857
Phone;
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FEIN:
Dates: Nov 13,2015

Record #2

Name: JESS SUND

LexID: 2466498724

SSN: 556-83-xxxx

Company: PRUDENTIAL PENFED REALTY

Address: 2503 WILMA RUDOLPH BLVD, CLARKSVILLE, TN 37040-5844
Phone: ¥/931-503-8000

FEIN: _

Dates: Jul 31, 2012

CALIFORNIA SUPERIOR COURT CIVIL, RECORDS:

A search of California Superior Court Civil indexes, available on-line, including Jessica Sund’s known
counties of residence Alameda County and Contra Costa County identified one record in Alameda
County — Case Number:»RG16842109, Title: Sund v City of Oakland, Filing Date: 12/12/2016. A
PI/PD/WD claim that is continuing as status is “Hearing Reset to Civil Pre-Trial Settlement Conference
01/24/2019 09:00 AM” ’ :

Record #1
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Case Details

/| Case Number: RG16842109 Title: Sund vs City of Oakiand
U Case Summary

‘Rggi‘s‘té‘r; of Action ./

Case .
Number: ;_RG16842109

Title: Sund VS Clty of Oakland
Case ‘
Type:
Complaint
Type:
Case - :
Subtype:
Filing
Date:
Filing .
Location:

o Civil
Other PI/PD/WD Tort
“ éenéral C‘ivfl: . . -
12/12/2016

k Rene C. Davidson Alameda County Courthouse

Case Details

" Case Number. RG16842109 Title:

Sund VS City of Oakland

Description . Pagespnce o "

;Iearmg Reset to CiVil’
re-Trial Settlement
51212018 Conferencd I $1.00 DalfPage

01/24/2019 09:00 AM Preview
D- 303
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4/17/2018

4/17/2018

47018

4/17/2018

4/4/2018

s fCase Management
‘7mn1e  ConfContinuance = .
44?@@”};';.oazwmn80300PN1 s
o bie e

Civil Pre-Trial -
Settlement Conference
01/24/2019 02:30 PM

D- 303

' Case Manageme 1t .
' Conf Continuance
g .‘_“02/22/2019 02: 00 PM

~ D-19 e

Civil Jury Trial
03/01/2019 09:00 AM

D- 19

' ‘*,'{Case Management G e
o ,Conference Oder 50 0 00
~ Issued .

Case Management
Conference 3
Commenced and

Completed

CaseManagement . o o
4/13/2018 ~  Statement of Jessica 6 $550
L e L

Answer to Complaint
Filed for City of 5 $5.00
Oakland

CONFIDENTIAL ATTORNEY WORK PRODUCT
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Half Page
Preview

- 'Halka'age rx, £
 Preview =
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. Case Management

442018
e 'OaklandFlled

3/7/2018

2200018

2/9/2018

1232018

1/23/2018

12/27/2017

9192017

Proof of Service on
Complaint As to City 2 $2.00
of Oakland Filed

- Hearing Reset to Case e
- Management Conf > o0

Continuance

% ‘04/17/2018 03; oo PMf -

First Amended

Complaint F iled 6 $5.50

. ’“Case Management ‘
, I“ConfContlnuance e
(. 04/17/2018 02: 30 PM‘?‘ e
D-19 -

Case Management
Conference Order 2

Issued

e ‘ Case Management !
najoie . Conference
'1/23/2018"v '- ",;Commencedand ]
e Completed

Notice of Judicial
Reassignment for All 4 $4.00

Purposes Issued

‘,Case Management .
- Conf Continuance

CONFIDENTIAL ATTORNEY WORK PRODUCT

'::Statement of City of 7 $6OO PH____alfPage l"'

Half Page -

Preview

Half Page r

Preview

View

Half Page =
Preview -
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- 01/23/2018 oz 30 PM e
""‘-D- 19 Sommi e

Case Management
9/19/2017 Conference Order 4 View
Issued

E - :}],;’CaseManagement e o
oftopniy . o Somlerence i G CoaView s
e _Commencedand . e
o . Completed
Hearing Reset to Case
Management Conf
8/23/2017 Continuance 1 View
09/19/2017 02:30 PM
D- 19

8172017 ?:;Reass1gnment for All 4 %400 F*g“ T e
P oo Preyiews e
G : PurposesIssued e e, B

Case Management
Conf Continuance
09/13/2017 03:00 PM
D- 23 '

6/2/2017

Lo 'imCaseManagement . s
6/2/2017 ;Conference Order ..ol o0 0 View

Case Management Hal FPage
5/23/2017 Statement of Jessica 6 $5.50 H— I
. Preview
Sund F 1led —_—

12/14/2016 ?‘.'ofJudgeforAll 4  $400 I_)__g_ v
e S ~ Preview
. Purposes Issued e B e . Droview
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Initial Case
: Management
12/14/2016 Conference 2 View
06/05/2017 03:00 PM
D-23

: ‘;,:*';';’Request Re Wa1Ve .
6  CourtFees As to
D :,Jess1ca Sund Granted

Request Re: Waive
12/12/2016 ~ CourtF ees Filed for
Jessica Sund

o Sllmmons on o e
12/12/2016 j fComplamt Issued and 1. $100 L IP)I alf-Pa = N

: Civil Case Cover
12/12/2016 Sheet Filed for Jessica 2 $2.00
Sund

Half Page
Preview

. »'-‘~'Compla|nt Other Lol Hal
12/12/2016 Q'FE/PDVVVD'Tort e e
e L Pew
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INTERNET SEARCHES:

Online search engine inquiries and searches of social and professional networking websites identified the
following records re: Jessica Sund: ’

Record #1: A baby registry — the bump.com - for Jessica Sund identified a due date: Qct 25,2017 and the
location as Oakland, CA. A link at the page, present in December of 201 7, but no longer present

Record #2: An undated Nuwber website listing identifying a number for Jessica M. Sund — (510) 306-
5436 with an address of 633 Alma Avenue, Oakland, CA. The site identifies Ms, Sund’s previous location
as Richmond, CA 94801. ,

American Indian Model School in Oakland, CA from July 2016 - Present, The Experience section also
identifies here as “Owner & Founder, STEMZBloom.com, Dec 2015 - Present...San Francisco Bay Area”,

Record #4 & 4A: The website for Stem2Bloom for which Ms. Sund is “Owner & Founder” per her
LinkedIn page. The site promotes a Preschool through 34 grade curriculum developed by Ms. Sund. In a
bio page at the site Ms. Sund “I have developed and taught science and nutrition curriculum for the
University of CA Agriculture and Natural Resource Division in conjunction with Oakland Unified School
District State Preschools and Child Development Centers for their Sustainable Nutrition Urban Garden
Program as well as for De Colores Head Start... I've taught middle and high school students in math,
helping them reach their goals and move beyond limitations, --. I also integrate my extensive classical
training from Qakland Ballet into my lessons as a way to inspire children to build somatic connections to
the subject matter, using creative movement as a catalyst...” No residence information is referenced. A
Google site map at the website has 3 pin placement for the business location at 2640 College Ave,,
Berkeley, CA 9470 , the location of the Berkeley Playhouse.

Reco_rd #1
From: https://registry.thebump.com/jessica—sund-october-ZO1 7/20829917
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LEARN MORE ABOUT THE BUMP the BUMP Fit

expected artival
has passed

2017 :

Hiick] © Oaldand, CA

share this regis

 this, 11
{ ighgifta/haby total items

Record #2 ‘
From: h_ttps://nuwber.com/person/563a4lfd7686b0176b86983a
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E8 Jessica M Sund Age 40—45

ﬁ ViPw Jessma Sunds Backgmund & Pubhc Record Infurm&tmn Ads

Phone

0 (510) 306-5436

ﬂ 31 03065436 is a Mobile number reglstered with Verlzon ereless in CA

Address

A& 633 Alma Ave
@ Oakland, CA
94610-3853

Previous Locations
@ Richmond, CA 94801

Record #3
From: https://www.linkedin.com/in/iesssund/
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Jessica Sund

Intervention Specialist at American Indian Model School
American Indian Model Schools 1 & 11 « California State University-East Bay

San Francisco Bay Area « 88 82
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Experienced Teacher with a demonstrated history of working in the program development industry. Skilled in
Curriculum Devalopment for Nonprofit Organizations, Intervention and Resource in Mathematics and English, ArcGIS
and Environmental Education. Strong education professional with a Bachelor's Degree focused in Biological Science.

Seoless.~

Experience

Intervention/Resource Teacher

American Indian Model Schools 1 &Il
Jul2016 - Present « 1yr 6 mos
OCakdand, CA

sAdminister instruction and services for those pupils whose needs have been identified in an
individualized educational program; spacialize in instruction of middle & high school Math, ELA
and ESL curriculum

*Provide information and assistance to individuals with exceptional needs; monitor student's
progress on a regular basis, participating in the review and revision of the instructionalized
education programs.

*implement consultation services and coordination as needed: identification and assessment of
behavior patterns in pupils and utilization of evaluation data for the modification of instruction

and curriculum -
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Test Administration:
- CAEnglish Language Development Test

N

(CELDT)

Johns Hopkins Center for Talented Youth (SCAT)

{ Owner & Founder

| STEM2Bloom.com

| Dec 2015 - Present » 2 yrs 1 mo
San Francisco Bay Area

A unique and innovative Early Childhood Immersion STEM Curriculu
children to become excited about learnin

m developed to inspire young
g science and math early on in their education, Units

include lessons on entomology, chemistry, Beometry, physics, geology and ornithology.

Fountainhead Montessori
2014 -2015 « 1 yr
Alameda County

Designed and implemented custom Earl
Taught weekly science classes for 300+ 5

CONFIDENTIAL ATTORNEY WORK PRODUCT

STEM Curriculum Developer and Science Teacher

y Childhood STEM curriculum for five campuses

tudents; provided teacher training
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U C Project Coordinator/Program Representative
University of California, Agriculture and Natural Resources - UCCE

AN R 2013-2014 « 1yr

Alameda, CA

Developed UCANR publications and Garden to Classroom curriculum focused on nutrition, science,

math, literacy, environmental education and connected to Dept. of Education Desired Results.

Managed UCANR Cooperative Extension Nutrition Education Garden Project consisting of Oakland

Unified State Pre-K and Child Development Centers and Head Start, providing outreach and lesson

plans and implemented training and support, consultation and educational resources to 108
“teachers within OUSD and over 1200 OUSD students

Montessori Teacher
Northern Light School
2011-2012 « 1yr
Oakland, CA

Instructor of ECE Montessori curriculum focused on student directed approach facilitating targeted
and personalized learning and development exercises

Record #4

From: http://www.stem2bloom.com/\
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SRR -.:‘Prc'séh'o(‘)l/P‘reK‘(}Sv years) i

SR ‘TK/Kindergarten (5-6 yearsy il
AT ;":;;7,;_iK/ISt_Gvrade‘i(6¥7’y_ears‘)'{.'. B
N »,.an-Bi'der'ade’(t?-Q years) SN R I

I have developed and taught science and nutrition curriculum for the University of
My B aCkgr Ound CA Agriculture and Natura] Resource Division in conjunction with Oakland Unified
School District State Preschools and Child Development Centers for their
Sustainable Nutrition Urban Garden Program as well as for De Colores Head Start.

parents and teachers.

I've developed and implemented a custom science curriculum for a private
Montessori school as a Science Immersion teacher, In addition, I've taught middle
and high school students in math, helping them reach their goals and move beyond
limitations.

TholdaB.S. in Biological Science and have worked and volunteered with two
different local chapters of Audubon. I have a passion for environmental conservation,
incorporating this underlying theme in all that | do. Trained as a UC Master
Gardener, I have an avid interest in ethno-botany, animal physiology and
development of educational gardens,

Lalso integrate my extensive classical training from Qakland Ballet into my lessons
as a way to inspire children to build somatic connections to the subject matter, using
creative movement as a catalyst, Incorporating art and science, math and music,
builds brain plasticity and shapes key connections for a lifetime of learning,

I've been delighted to see children engaged in learning about complex subjects and
easily absorbing vocabulary and material. This will give them an incredible head start
in any direction they choose. ‘

. Contact Form S

~ Classes run for 4-5 week sessions. You will receive an email with additional information from stem2bloom@gmail.com
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Record #4A:
Google Street View of 2640 College Ave, Berkeley, CA —

the location identified in the above location map

for Stem2Bloom. The address is the site of the Berkeley Playhouse.

2640 College Ave (4]

¥
Berkefey, California

£ Gougle, e
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Record #5
From: https://www.aimschools.org/

American Indian
Model Schools

A School At Wark!

American Indian 171 12th Street, Oakland, CA 94607
Model Schools Phone: (510) 893-8701 | Fax: (510) 893-0345

A Schosd At Wark! powered by G, @ lio’

’ 0 1 enets of Famlly,
Expectatlons a.nd Free-Market Capltahsm

» Accounabiliy High
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RESIDENT HISTORY FOR 633 ALMA AVENUE, #5, OAKLAND, CA 94610:

A search keyed to 633 Alma Avenue,
associated with the address.

John S. Schonborn with reported dates of 08/1986-12/05/2017
Therese Karlsson with reported dates of 02/13/2007-12/05/2017
Jessica Sund with reported dates of 10/2005-12/05/2017

Irma Lee Fink with reported dates of 12/1996-12/2017

Database #1

#5, Oakland, CA 94610 identified three residents currently

[Name

| I-Addrﬂess | - ~ [Phone 7

SCHONBORN JOHN S

[4x633 ALMA AV 5
OAKLAND CA 94610-3857
Reported: 04/01/1988 - 12/05/2017

KARLSSON THERESE

MS SUND JESSICA M

STLAWRENCE NICOLE A
AKA: LAWRENCE, NICOLE S
AKA: SAINT, NICOLE

STEIN KAREN LEIGH
AKA: REYNOLDS, KAREN L,

NEAL ANNA L
AKA: NEIL, ANNA L,
AKA: MEAL, ANNA

2x633 ALMA AVE 5

OAKLAND CA 94610-3857
Reported: 02/13/2007 - 12/05/2017
County: ALAMEDA

Landline: (510)923-9530

5x633 ALMA AVE 5

OAKLAND CA 94610-3857
Reported: 08/28/2008 - 12/05/2017
County: ALAMEDA

Cell: (510)306-5436
Cell: (510)206-5436
Landline: (510)836-0705

3x633 ALMA AV 5

OAKLAND CA 94610-3857
Reported: 12/21/2009 - 04/15/2012
County: ALAMEDA

Landline: (510)839-3537

[7x633 ALMA AV 5

OAKLAND CA 94610-3857
Reported: 11/13/2000 - 09/15/2011

|County: ALAMEDA

4x633 ALMA AVE 5

OAKLAND CA 94610-3857
Reported: 07/31/2007 - 04/12/2011
County: ALAMEDA

FINK IRMA L.
AKA: DALTON, IRMA LEE
AKA: IRMA, I,

3x633 ALMA AVE 5

{OAKLAND CA 94610-3857

CONFIDENTIAL ATTORNEY WORK PRODUCT
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Reported: 05/20/1998 - 04/11/2010
County: ALAMEDA

STNICOLE A

" %633 ALMA AV 5

OAKLAND CA 94610-3857
Reported: 12/21/2009 - 12/21/2009
County: ALAMEDA

LAWRENCE NICOLE A

AKA: STLAWRENCE, NICOLE A
AKA: STLAWRENCE, NICOLE
AKA: LAWRENCE, NICOLE §
AKA: STNICOLE, A

3x633 ALMA AV5
OAKLAND CA 94610-3857

County: ALAMEDA

Landline: (510)839-3537
Reported: 12/21/2009 - 12/21/2009 [Landline: (831)657-9126

NEAL ANNA L
AKA: NEAL, A

[5x633 ALMA AV 5

_|County: ALAMEDA

OAKLAND CA 94610-3857
Reported: 11/01/2007 - 11/01/2007

PERCIFIELD JEFF D

2x633 ALMA AVE 5

OAKLAND CA 94610-3857
Reported: 01/01/2001 - 10/01/2007
County: ALAMEDA

KARLSSON TERES

1x633 ALMA AVE 5

OAKLAND CA 94610-3857
Reported: 02/15/2007 - 02/15/2007
County: ALAMEDA

MILLER DEVA M

1x633 ALMA AVE 5

OAKLAND CA 94610-3857
Reported: 02/01/2007 - 02/01/2007
County: ALAMEDA

BRUNSELL JENNIFER L
AKA: FINK, JENNIFER
AKA: FINK, JENNIFER L

3x633 ALMA AVE 5

OAKLAND CA 94610-3857
Reported: 05/20/1998 - 08/14/2005
County: ALAMEDA

7x633 ALMA AV 5

FREUND PETER J

FINK JENNIFER LEE OAKLAND CA 94610-3857 . |
AKA: FINK, J Reported: 05/20/1998 - 08/14/2005 |-2ndline: (510)835-8651
County: ALAMEDA
8x633 ALMA AV 5
OAKLAND CA 94610-3857

Reported: 11/13/2000 - 11/15/2000

County: ALAMEDA
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6x633 ALMA AV 5

OAKLAND CA 94610-3857
Reported: 11/13/2000 - 11/13/2000
County: ALAMEDA

2x633 ALMA AVE 5
OAKLAND CA 94610-3857

|Reported: 03/31/1998 - 05/12/1998
County: ALAMEDA

GORDON TERRY 11x633 ALMA AVE 5

AKA: FINK, TERRY OAKLAND CA 94610-3857

AKA: FINK, PERRY G Reported: 05/12/1998 - 05/12/1998,
AKA: FINK, TERRY G |County: ALAMEDA

2x633 ALMA AVE 5

|OAKLAND CA 94610-3857
Reported: 12/31/1990 - 12/31/1996
County: ALAMEDA

2x633 ALMA AVE 5

|OAKLAND CA 94610-3857
Reported: 08/01/1991 - 12/01/1993
_[County: ALAMEDA

9x633 N ALMA AV 5

OAKLAND CA 94610-3857
Reported: 05/01/1981 - 07/31/1993
|County: ALAMEDA

2x633 ALMA AVE 5

OAKLAND CA 94610-3857
Reported: 08/01/1992 - 08/01/1992
|County: ALAMEDA

1x633 ALMA AVE 5

OAKLAND CA 94610-3857
Reported: 08/01/1992 - 08/01/1992
County: ALAMEDA

2x633 ALMA AVE 5

OAKLAND CA 94610-3857
Reported: 08/01/1991 - 08/01/1991
County: ALAMEDA

1x633 ALMA AVE 5

OAKLAND CA 94610-3857

REYNOLDS KAREN L

FINK TERRY G

MCCAMPBELL THOMAS D

VONEHRENKROOK SUSAN E

WOUDSTRA PAMELA K

KINDBLAD KAREN JEAN

SAVAGE JEAN G

VAN EHRENKROOK CAMERON

VONEHRENKROO SUSAN E
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Reported: 08/01/1991 - 08/01/1991
_[County: ALAMEDA
6x633 ALMA AV 5
SCHONBORN STEVEN J JOAKLAND CA 94610-3857
AKA: SCHONBORN, JOHN § Reported: 04/01/1988 - 02/28/1990
County: ALAMEDA

1x633 ALMA AVE 5
STEIN KATHERYN L OAKLAND CA 94610-3857
_|County: ALAMEDA
1x633 ALMA AVE 5
MCCAMPBELL TOM D OAKLAND CA 94610-3857
{County: ALAMEDA

Database #2

Subject 1 of 20:
IRMA LEE FINK, 65 Years Old (California)
633 ALMA AVE APT 5, OAKLAND, CA 94610-3857 (ALAMEDA COUNTY) (12/1996 to 12/2017)

Subject 2 of 20:
A STNICOLE, 40 Years Old (California, Pennsylvania)
633 ALMA AVE APT 5, OAKLAND, CA 94610-3857 (ALAMEDA COUNTY) (12/21/2009 to 01/08/2010)

Subject 3 of 20:
ANNA L NEAL, 38 Years Old (Ilinois, California)
633 ALMA AVE APT 5, OAKLAND, CA 94610-3857 (ALAMEDA COUNTY) (07/28/2007 to 06/2008)

Subject 4A of 20:
DEVA MADHU MILLER (California)
633 ALMA AVE APT 5, OAKLAND, CA 94610-3857 (ALAMEDA COUNTY) (10/2006 to 05/2007)

Subject 5 of 20:
JENNIFER LEE BRUN SELL, 45 Years Old (Texas, California)
633 ALMA AVE APT S, OAKLAND, CA 94610-3857 (ALAMEDA COUN TY) (05/01/1998 to 12/2006)

Subiect 6 of 20:
PETER JULES FREUND, 63 Years Old (California, New York)
633 ALMA AVE APT 5, OAKLAND, CA 94610-3857 (ALAMEDA COUN TY) (09/1988 to 01/23/2003)

Subject 7 of 20:
KAREN LEIGH STEIN, 51 Years Old (California)
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633 ALMA AVE APTSS, OAKLAND, cA 94610-3857 (ALAMEDA COUNTY) (11/1985 to 01/23/2003)

Subject 8 of 20: : ‘
PAMELA KAY WOUDSTRA, 59 Years O1d (Alameda County, CA, San Joaquin County, CA)
633 ALMA AVE APT 5, OAKLAND, cA 94610-3857 (ALAMEDA COUNTY) (05/1981 to 01/23/2003)

Subject 9 of 20-
TERRY GORDON FINK, 66 Years )01 (California)
633 ALMA AVE APT 5, OAKLAND, cA 94610-3857 (ALAMEDA COUNTY) (1 1/01/1997 to 05/12/1998)

KAREN M STEIN, 54 Years Old (New York, Florida, California, Michigan, Wisconsin, Arizona)
633 ALMA AVE APT 5, OAKLAND, CA 94610-3857 (ALAMEDA COUNTY) 041 7/1997)

Subject 11 of 20:

SUSAN ELAINE VONEHRENKROOK, 56 Years Olg (Alameda County, CA, Contra Costa County,
CA)

633 ALMA AVE APT 5, OAKLAND, cA 94610-3857 (ALWEDA COUNTY) (09/1991 to 12/1991)

Subject 12 of 20:
CHRISTINA J VELLA, 61 Years Ooud (California, New York, Georgia) -
633 ALMA AVE APT 5, OAKLAND, cA 94610-3857 (ALAMEDA COUNTY) (03/1991)

RUTH ANNE SODERBACK, S0 Years O1d (Alameda County, CA)
633 ALMA AVE APT 5, OAKLAND, cA 94610-3857 (ALAMEDA COUNTY) (04/1990 to 12/1990)

Subject 14 of 20:

THOMAS D MCCAMPBELL, 52 Years Old (Illinois, California)
633 ALMA AVE APT S5, OAKLAND, cA 94610-3857 (ALAMEDA COUNTY) (08/1990 to 12/1990)

Subject 15 of 20:

WILLIAM EDWARD PETTAWAY, 60 Years Old (Nevada, California, Michigan)
633 ALMA AVE APT 5, OAKLAND, caA 94610-3857 (ALAMEDA COUNTY) (02/1985 to 11/1990)

Subject 16 of 20:

JESSICA MAGGIE SUND, 42 Years Old (California, Arizona)
633 ALMA AVE APTS, OAKLAND, cA 94610-3857 (ALAMEDA COUNTY) (1072005 to 11/03/2017)
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Subject 18 of 20:

STEVEN JOHN SCHONBORN, 70 Years Old (California)
633 ALMA AVE APT 5, OAKLAND, c4 94610-3857 (ALAMEDA COUNTY) (08/1986 to 01/23/2003)

Subject 19 of 20:

KAREN JEAN KINDBLAD, 38 Years O1q (Oakland, CA)
633 ALMA AVE APT 5, OAKLAND, CA 94610-3857 (ALAMEDA COUNTY) (08/01/1992)

Subject 20 of 20:;

FREDIERICK K HOWELL, (Oaklang, CA) ,
633 ALMA AVE APT 5, OAKLAND, CA 94610-3857 (ALAMEDA COUNTY) (04/1983)

NEILSON anp MACRITCHIE

INVESTIGATORS
SINCE 1953
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Cory T. Hamrick with reported dates of 05/04/1999-12/05/2017
' Erica Winn with reported dates of 11/05/2012-11/28/2017
Jessica M. Sund with reported dates of 07/01/2017-07/01/2017

Database #1
Name o Addess __[Phone
IMR HAMRICK C ORY T 10x3024 CALIF ORNIA

[OAKLAND CA 94602-3908 |Landline: (510)531-6456
Reported: 05/04/1999 - 12/05/2017 |Cel1: (510)697-7183
County: ALAMEDA

AKA: HAMRUCK, CORY T
AKA: HANRICK, CORY

{OAKLAND CA 94602-3908 Landline: (510)531-6456

HAMRICK CORY T Reported: 11/28/2017 - 1 1/28/2017 |Cell: (51 0)697-7183

3x3024 CALIFORNIA ST

OAKLAND CA 94602-3908

Reported: 11/05/2012 - 11/28/2017

County: ALAMEDA

[1x3024 CALIFORNIA ST
OAKLAND CA 94602

SUND JESSICA M Reported: 07/01/2017 - 07/01/2017

o |County: ALAMEDA

12x3024 CALIFORNIA ST
PALLE LESLIE LISA OAKLAND CA 94602-3908
AKA: HIPOLITO, LESLIE Reported: 10/2005 - 08/2012
’ County: ALAMEDA

2x3024 CALIFORNIA ST AT
OAKLAND CA 94602-3908 -
Reported: 11/30/2009 - 11/30/2009
e _[County: ALAMEDA |
COX MILLETT JANIS | lix3 024 CALIFORNIA ST
AKA: COX, JANIS R | OAKLAND CA 94602-3908

[WINN ERICA E

M e e LR,

TRUEMAN TIFFANY J
AKA: TRUMAN, TIFFANY J
AKA: TRVEMAN, TIFFANY JOY

R e TN ST

NEILSON anp MACRITCHIE
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IAKA: MILLETT, JANIS
/AKA: MILLETT, JANISC MEDA
| - 2x3024 CALIFORNIA ST
| OAKLAND CA 94602-3908
MAY LORRAINE ¢ Reported: 03/09/2003 - 04/30/2003
| __ [County: ALAMEDA
— St nerk SN
[1x3024 CALIFORNIA ST |

|OAKLAND CA 94602
Reported: 03/09/2003 - 04/29/2003
County: ALAMEDA

fDEL ROSSO VALENTINE M |JOAKLAND CA 94602

D
A

Reported: 11/18/199g - 12/15/2004
[County: ALAMEDA R

i

MAY LORRAINE C

S e

[5%3024 CALIFORNIA ST

ELROSSO VALENTINE M OAKLAND CA 94602-3908 -

KA: DELROSSO, V Reported: 11/13/2000 - 11/13/2000 [Landline: (209)538-4494
_ |County: ALAMEDA e

ﬁIPSKY RACHEL § '

LIPSKY RACHEL §

MURRAY ANDREA MARGRET
AKA: ANDREA, MURRAY
AKA: MURRAY, AUDREA
OAKLAND CA 94602-3908 .
MURRAY ANDREA M Reported: 05/01/1997 - ¢ 4/199g  |Landline: (510)482-861 I
County: ALAMEDA
MM_MMM,_M

NEILSON anp MACRITCHIE
S
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ICOX JANIS R

e

HALL MARGARETT,

e

“CHERRER MARGARET JOAKLAND CA 94602-3908

AKA: HALL, MARGARET Reported: 12/1993 - 04/01/199¢

AKA: SCHERRER, VARGARET LOUISE, County: ALAMEDA
| e

OAKLAND CA 94602-3903
[Reported: 02/02/1991 - 02/02/1991
County: ALAMEDA

NEILSON anp MAcRITCHIE
INVESTIGATORS
SINCE 1953
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(Date)
Re: (Name - Address)
DATA SEARCHES RE: CORY T. HAMRICK

DOB: 101/XX/1967 ‘
SSN: 397-XX-1724 ISSUED IN WISCONSI BETWEEN 1983 AND 1987.

CONCLUSIONS:

A preponderance of the evidence supports a conclusion that Jessica Sund’s partner, and the father of her
child, Mr. Cory T. Hamrick’’s current principle place of residence 3024 California Street, Oakland, CA
94602. Specific evidence supporting this conclusion includes:

1) Address History Databases identify 3024 California Street, Qakland, CA 94602 as Mr. Hamriék’s sole
current address, with reporting dates 4/1999 — 3/27/2018.

2) Cory Hamrick is the current property owner of 3024 California Street, Oakland, CA. A Homestead
Exemption is on file and the Tax Assessor’s mailing address of record is the same as the property address
- 3024 California St., Oakland, CA 94602.

3) Mr. Hamrick is currently registered to vote at 3024 California St., Oakland, CA 94602, registration
date — 6/7/2016. ‘

******************************************************************************************

NEILSON ANp MacRITCHIE

INVESTIGATORS
SINCE 1953
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SUBJECT INFO:
X1 INFO:

Name; Cory T, Hamrick
DORB; 01/07/1967
SSN: 397-99-1 724 issued in Wisconsin between 1983 ang 1984,

ADDRESS HISTORY
=20 HISTORY

A 3/272018 review of ap Address History databage for Ms. Hamrick identified ope Current address; 3024
California St., Oakland, CcA 94601, reéporting dateg 4/1999 — 3/27/2018.

3024 CALIFORNIA sT. OAKLAND, CA 94602-3903 (ALAMEDA COUNTY) (04/1999 ¢,
03/27/2018)

4249 ATLAS AVE, OAKLAND, CA 94619.143 (ALAMEDA COUNTY) (12/1995 ¢ | 1/01/2006)
6646 MACARTHUR BLVD, OAKLAND, 4 946052172 (ALAMEDA COUNTY) (06/01/2006 1
06/01/2006)

PO BOX 16, OAKLAND, CA 94604.916; (ALAMEDA COUNTY) (01/01/1993 1, 01/23/2003)
4850 W MARQUETTE AVE, FRANKLIN, W1 53 132-9400 (MILWAUKEE COUNTY) (01/1989 ¢,
01/23/2003)

7210 EUSTON ST ApT 3, GREENDALE, w 53 129-1762 (MILWAUKER COUNTY) (10/1994 ¢,
03/1997)

6114 LA SALLE A, OAKLAND, CA 94611.2g0, (ALAMEDA COUNTY, (09/1995 t0 09/1995)
3002 N BARTLETT AVE, MILWAUKEE, w] 53211-3214 (MILWAUKEE COUNTY) (05/1995 1
06/1995)

3038 S 84TH ST, MILWAUKEE, wr 53227-3704 MILWAUKEE COUNTY) (05/1991 16 06 994)

NEILSON anp MacRITCHIE
INVESTIGATORS
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nationwide, identified one record of current

California St., Oakland, CA 94602 (Recor

records show My, Hamrick ¢ currently ha

€xemption in place since at least 2009. The

S€ records also

record is 3024_California St., Oakland, CA 94602 (Recor

contact of the Alameds County Assessor’s
of 3024 California Street, Oakland, CA.

Record #1:

Sale C lue
Sale Amount: $176,000

Value

CONFIDENTIAL ATTORNEY WORK PRODUCT

office confirme

ve a Homesteaq Exemption ¢

n file and ¢¢ have hagq the

show the Tax Assessor’s mailing addyegg of
ds

#1 and #2).
d Cory Hamrj
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| [Motauge D vy

'731 fr“40?&¥%3¢1)ué1?a¢¢501/0112034 o

ER el te Type: Fixed

 [Mortgage Decg Type: pe,
 [Mortgage.
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15/1999
Date: 05/01/2029

Owner JANIS MILLETT
Malhng Addres 7. ARBO O
BARBARA CA 93103~2031 (SANTA
BARBA ARA C OUNT

SeHer KENN

f<'»‘3

ed Sec Cat: 1 lyTransferResale, .
,Ca‘sh’?Pilrchas Resxdentlal (Modeled) e

: }P'rféper'ty’lndlcator Single Famxly
ReSIdence/Townhouse

Inter Famlly Yes S el
Resale New Constructlon Resale o

NEILSON anp MacRITCHIE
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Ovnel ,co Y T HAJ
»MalhngA

‘Seller JANIS R COX

3024 CALIFORNIA ST
946 08 (ALA EDA

Record #2:

Progerg Tax Assessment Records:

Property Indicato

Munlcgpallty Name

NEILSON anp MacRITCHIE
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Total Valy Calculated: $237,73
Land Value Calculate $71,319.
!mprdvement,\/a‘l_ue_Cal'c’

Tota_lLVa)ue'Ca;c,utatedFi
Land

© Calculated
: alue Caley) I¢

Impro 160,699
‘ » 9¢-‘4359$§3d~v

X Year; 2013
Tax Code Area:
Hgmestead Ex

e
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Total Value'Ca!culated:.,$224,057 S
“Land ValueiCalpUl[ated;{$67,217* b
Improvement Value Cal I: $156,840
TQtaJ:value'Ca'cu'@te,dF'agf:A.'ss‘ejss,ed~Valu,e~
Land Value Calcyiateq Flag: Assessed vajy

sed,Valyef s
Ases

Culated

Improvement value ,
Assessed Total vz ue: §
Assessed Land Valye

Assessed Improvement

219,664

Total Valtue

o value Calculated: 52
+and Valye Cal'culatedzf_sss,a‘gg
4

.lmproveme!itfValué'Cal,c,ulaite“
u al Value Calculated Fia,

Total Value caf Culate : $215,35¢
‘Lang Valiie Calcalatéd;;$64,607'
lmprbvieinent’Value Cal

‘Total Valie Caj

Land Vajye ¢

NEILSON anp MACRITCHIE
INVESTIGATORS

SINCE 1953

PAGE 60
000084



(" (

Total Value C,alculated, $213,75
,Landa\/alue,céfl(:ulateq:
Improvement vajye Cale

“Total Vaiye Culated
‘Land Vaiy

‘Std‘r’ies:i"1,.oq" S
rStoriesNurhbe"ry:ﬂf -
StyleE.Rectan'gular Design . - 5
Units Number:1-: L
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VOTER REGISTRATION :
- r IRATION:

On October 5/20/1018, an online search of Alameda County voter Registration records keyed to Mr.
Hamricks Date of Bir¢h and the last foy, digits of hi social Security records identified 5 current
registration for Mr. Hamrick at 3024 California St., Oakland, CA 94602, registration date — 6/7/2016.

Official Election Site
> Of Alameda County

My Voter Profile

Address: 3094 CALIFORNIA
ST

OAKLAND, CA
94602

Birth Date: January (7 1967

Registration June 07 2016
Date:

NEILSON anp MacRITCHIE

INVESTIGATORS
SINCE 1953
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<\

Vote by mail: You are registered as g
Permanent vote by
mail voter,

Party: Democratic

If you want to change youyr Voter lnformation, you can re

Registration formOpens jn new window

VOTER PREFERENQES

Preferred English

language: Click here to change your
preferred lanpug ¢Opens in
same window

Mail Voter Yoy have chosen to
Information receive your Voter
Guide; . .
nformation Gujde by
mail. ChangeOpens in

same window

CONFIDENTIAT, ATTORNEY WORK PRODUCT
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19

20

21

22

23

24

25

26

27

28

VERIFICATION OF Onsite MANAGER

I, Ursula Dawkins-Morales, declare as follows:
1. I am an individual over the age of 18 years and the property manager of the building

located at 633 Alma street, Oakland, California. Unless 6therwise stated, I make this

declaration based upon facts persohally known to me and if called as a witness, I would testify

competently thereto.

2. T have been the property manager of this property since the first week of October 20174

3. Iam the onsite resident manager and I reside in apartment 11 at 633 Alma.

4. At 633 Alma, I collect the rents, clean the building, vacuum the halls, manage the
trash, handle maintenance requests as they come in and handle the day to day operations.

5. T have never met or seen Jessica Sund, the alleged occupant of unit #5 and I am at the
building everyday because I do live here.

6. Jessica Sund does not reside/live, sleep, do laundry here becaqse if she did, I would
have met her at-least once in passing and this has never happened. I have met all the other
residents ih the building in passing and know them by name.

7. Jessicas neighbors have also told me that Jessica doesn't live here because they know
her well and have not seen her in almost a year now.

8. I'have been asked if I have heard or seen a baby in unit 5 and I know for a fact that a
baby doesn’t not live in unit 5. My unit , # 11 is directly above unit #5 . I have never once
heard a baby cry below me and would know if a baby was living below me as I do sleep here
every night,

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct and that this declaration is executed on May 18, 2018 in Oakland,

California.

DECLARATION OF ONSITE MANAGER

b
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THIS NOTICK 70 CHANGE TERMS OF T, ENANCY HEREBY SUPERSEDES AND
REPLACES ANY OTHER NOTICE 1o CHANGE TERMS OF TENANCY AND/OR ANY

OTHER RENT INCREASE NOTICE(S) PREVIOUSLY SERVED UPON Yoy,

NOTICE 10 CHANGE TERMS o TENANCY
:RENT INCREASE NOTICE-
To  Jessicq Maggie Sund (origina] 0Ccupant), AND ALL SUBTENANTS IN

POSSESSION, Name(s) unknown, a5 well as any other Occupant(s) claiming the right to
Possession of the foHowing residential rentg| Premises:

633 Alma Street, Unit Number 5
City of Oakland, ounty of Alameda, State of California 94610

o .

--including all associateq housing privileges-- (the “Premises”)

You are further notified that 5 negative credit report reflecting op your credit history may
be submitted toa credit-reporting agency if you f] to fulfill the terms of yoyr credit obligationg,

You are hereby notified that, Pursuant o Caljforpi, Civil Code Section 1954.50, ¢ seq.
(Costa-Hawkins Rental Housing Act), the Premises and/or yoyy tenancy thereip are not subject to
the City of Oakland’s Rept Adjustment Program (Chapter 8.22 of the Oaklang Municipgj Code)

OF purposes of this rent increase, The landlord ang Owner of the Premiseg contends that the Jast

Original OCcupant, Jessica Maggie Sund, no longer Permanently regigeg at the Premises, anq that

all current OCCupants are Subsequent Occupants and sublessees who Commenced OCcupancy of the
Premises op or after January 1, 1996.

R

e



(i) The dwelling or unit has beep cited in ap Inspection report by the appropriate governmenta]
agency as containing serjgysg health, safety, fire, or building code violations, ag defined by
Section 17920.3 of the Californja Health ang Safety Code, excluding any violation caused by a
disaster; and,

(i) The Citation wag issued at Jeast 60 days prior to the date of the vacancy; and,

(iii) The citeq violation had noy been abated When the prioy tenant vacated ang had remained
unabated for 60 days or for g longer periog of time, However, the 60-day time period may be
extended_by the appropriate 8overnmenta] agency that issyed the citation. '

(B) This provision shall not apply to partia] changes ip Occupancy of 5 dwelling or unit where
One or more of the OCcupants of the Premises, pursyant to the agreement with the owner, remaing
an occupant in [awfiy] Possession of the dwelling or unit, or where g lawful sublessee o assignee
who resided at the dweHing Or unit prior to January 1, 1996, remains in Possession of the
dwelling or unit,

© Acceptance of rent by the owner shall not Opcrate as a wajver op otherwise brevent
enforcement of a Covenant prohj biting sublease o assignment or a5 a waiver of ap Owner's rights
to establish the Initial renta] rate unless the Owner has recejved written notjce from the tepant that
is party to the agreement and thereafter accepted rent,

Rent increaseg imposed bursuant to the Costa—Hawkins Renta] Housing Act are effective
upon the expiration of the notice period prescribeg by California Civil Code section 827 and are
not governed by the Rent Adjustment Program,,

Questions about this NOTICE may be directed to the undersigned, whe is the agent for
the landlorg and owner, ' ‘

WASSERMAN—STERN

Dated: September 6,2017

~"" By Bav DP. WASSERMAN, B :
/ Attorneys ang Duly duthorizeq Agents for the

Tel. No.: (495 567-9600

Fax, No.: (415) 567-9696
Emaijt: dwasserman(a}.wassermanstern.com

00009p



CITY oF OAKLAND

P.0. BOx 70243, OAKLAND, CA 94612-2043 W

Department of Housing and Community Development TEL (510 238-3721

Rent Adjustment Program , , FAX (510) 238-6181
TDD (510) 238-3254

tenant portion of the fee,

* Oakland has 4 Tenant Protection Ordinance (“TPO”) to deter harassing behaviors by landlords and to give
tenants Jegg] recourse in instangeg where they are subjected to harassing behavior by landlords (O.M.c.
8.22.600), (City Counci Ordinance No, 13265 CM.8)

® The Owner g — I not permitted 1o set the initial rent op this unit withoys limitations (such as
Pursuant to the CoSta-Hawkins Act). Ifthe Owner is not permitted to set the initia] rent withoyt limitation,
the rent i effect when the prior tenant vacateq was ;

TENANTS SMOKING POLICY DISCLOSURE:
" Smoking (circle one) IS or [ NOT permitteq ; i «+ the unit yoy intend to ren;,
» Smoking (circle one) IS or IS NOT permitteq in other unijts of your building. (If both smoking and non-smoking units

.

I'received 4 Copy of this notice on ,
: (Date) (Tenant’s signature)

iR (B3 A) ﬁi#ﬂ@f&ﬂiﬁﬂ%ﬁﬁ%ﬁﬁ&& BT (510) 238-3721 REEA,

La Notificacign del Derecho del Inquilino estd disponible €n espafiol, S desea una copia, llame g (510) 238-3727,

Revised 2/10/17 000Q31
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PREMISES ADDRESS 633 Alma St APARTMENT _s, OAKLAND, CA 946 10 DATE: _7/08/08
~b33 Alma §t. 10, ~1108/08.

Security Deposit. $ 895.00
Rent Collecteq: $ 895.00
For Period: ‘7//)r/08 to B/iD/0s

Other: s 25.00‘Credit report
Total Collecteq: $ 181’5.00 .

" INTRODUCTION: _633 A jma St. Investors (*Owner”) leases to _Jegsica Maggie Sund
(“Tenant”), anq Tenant hires that certain apartment located at ¢33 Alma St. #5 Oakland, California,

4. RENT: The initial monthly base rent for the Premiseg shall be
dollars 007100 $___895.00 ) i
every month (the “D
hundred ninety - ($_ Deric
FB0/08 is dy and p shall be paid 1o Owner or such other person, as
Owner shal] designate in writing. Tenant agrees always to pay rent by personal check, cashier’s check
[ OF money order and not yse cash. Rent sha]] be paid to Owner at the following address: J&R
mail Associates, 364-415T Oakland, cA 94609; telephone numbey: (510) 547-8916 or ai such other place
designated by Owner. Any other syms which may become due from Tenant from time to time pursuant
to the terms of thig Agreement shall also be considered “rent > and will be dye on the Due Date,
Tenant bears the risk of loss or delay of any payment made by mail. Owner must receive maileq rent
payments on or before the Due Date, Rent for, any partial month sha] he Pro-rated at the rate of 1/30th

4 .
9/ 13/2002) Residentia] Tenancy Agreement Page 1 0or 19 Tenant Initia)s: \g \M ;ﬁ g 2
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of the monthly rent per day. Owner may apply any payment made by Tenant to any obligation of
Tenant to Owner notwithstanding any dates or other direction from Tenant that accompanies any such
payment. Any attempt by Tenant to allocate a payment in any other way shall be nu]j and void.

5. Security Deposit;

(9/13/2002) Residentia] Tenancy Agreement Page 2 of 19 Tenant Initials: A ' ﬂl :Q
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8. FAILURE TO PAY: Pursuant ¢o Civil Code Section 1785.26, you are hereby notifieq that a
negative credit report reflecting on your credit recorqd may be submitted to a credit~reporting
agency if you faj] to fulfill the terms of your credit obligations under the terms of this Agreement,

ion of this agreement, including, but not limited to, the bayment of all rent dye and the
bayment of costs to remedy damages to the Premises regardless of whether such damages were caused
by a Tenant or invitee of Tenant,

10. INSPECT1 ON OF PREMISES: Tenant has inspected the Premises, furnishings and equipment
including smoke detectors, where applicable, and has found the same to be satisfactory and ip good

i plumbing, heating and electrical systems are operative and deemed satisfactory by
Tenant if Owner is not notified in writing to the contrary within 48 hoyrs of occupancy of the Premises.

11. USE/OCCUPAN CY: :
a. The Premises are leased for use ag a permanent, principal, and full-time residence, utilizing
designated portions of the premises for living, sleeping, cooking and dining Purposes, and for no other

1.Name: Jessica Ma ie Sund 2. Name: -
—01Ca lViagoije — _ —

3. Name:;k 4. Name:

\ ~—n N
(9/13/2002) Residentia] Tenancy Agreement Page 3 of 19 Tenant Initials: é } ﬂ’! % 4()




b. This Agreement is between Owner and each named Tenant who is signatory to this
Agreement, individually and severally. The named signatory Tenants are Jointly and severally
responsible for the performance of their obligations under this Agreement, including the payment of
rent until such time as the tenancy in its entirety is terminated and the premises relinquished to Owner,
regardless of whether the named Tenant occupies the Premises,

¢. No retail or commercial or professional use of the Premises shall be made unless such use
conforms to applicable zoning laws and the prior written consent of Owner is first obtained. As a
condition for granting such permission, Owner may require that Tenant obtain liability insurance for

the benefit of Owner.,

Tenant’s apartment or allowed into the building, even temporarily (with or without Owner’s
permission), Tenant may be charged for cleaning, de-fleaing, deodorizing or shampooing any portion
of the building or Premises at the discretion of the Owner.

13. WATERBEDS: Waterbeds and/or liquid filled furniture are PROHIBITED in accordance with
Civil Code Section 1940.5. If the Premises are located in a structure for which the original Certificate

14. ROOF/FIRE ESCAPES: Use of the roof and/or the fire escapes by tenants and/or guests is
limited to emergency egress ONLY. No other use is permitted, including but not limited to, the
placement of personal property.

15. ASSIGNMENT AND SUBLETTING: Tenant(s) may NOT assign this Agreement nor sublet
the whole or any portion of the Premises, This is a blanket Prohibition which means that Tenant

may not have a1 : that even if one tenant leaves no other

.(9/13/2002) Residential Tenancy Agreement Page 4 of 19 Tenant Initials: é ! n g
| !
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uniéss the absolute prohibition against subletting is waived in writing and signed by Owner it shall be
conclusively presumed that there has been no waiver.

vehicles; excluding trailers of any kind, boats, campers, buses, or trucks larger than a one-ton pickup.
Absolutely NO automotive cleaning, washing, maintenance or repair work of any kind and NO storage of
any kind shall be permitted in or about the parking space(s).

his vehicle in the assigned space at Tenant’s own risk and that Tenant agrees to release Owner for any
liability for any damage to Tenant’s vehicle or the loss of any personal property from Tenant’s vehicle.

from any vehicle parked in Tenant’s assigned parking space.

18. INVENTORY: In the event the property is to be furnished by Owner and an inventory is
required, said inventory shall be furnished by Owner and approved by Tenant concurrently with the
signing of this Agreement and made a part hereof, (See Addendum A)

19. UTILITIES: ‘
ant shall pay directly for all utilities, services and charges provided to the Premises

a. Ten
EXCEPT for those listed as follows: WATER AND GARBAGE Tenant agrees to comply with any

9/ 13/20025 Residential Tenancy Agreement Page 5 of 19 Tenant Initials: ) L‘\ g
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20. MAINTENANCE AND REPAIRS:

a. Tenant shall, at Tenant’s expense, at all times maintain the Premises, furnishings and
appliances, if any, in a clean and good condition and shal] surrender the same upon termination of
tenancy in the same condition as received (excepting normal wear and tear). Tenant understands that
Tenant is responsible for the cost of repair of ALL damages in and/or about the PREMISES whether
caused by Tenant, Tenant’s guests or invitees.

b. Except in an ¢mergency, maintenance and repair requests must be made in writing and ot wll office

delivered to Owner or jts Agent. Such notice shall also be deemed permission to enter the Premises to
perform such maintenance or repairs in accordance with Civil Code Section 1954 and Paragraph 24

21. ALTERATIONS:
a. Tenant shall NOT redecorate, paint, refinish floors, or otherwise alter the Premises, common

areas, or any other parts of the building in any way; Tenant shall not apply adhesive paper to any
cabinets, walls, or doors; nor shall Tenant hang any plants, planters or lighting fixtures from ceilings or
walls; nor shall Tenant tack, nail or glue any coverings to floors or walls without prior written consent
of Owner. Tenant shall not install ROr Operate any washing machines, clothes dryers, portable
dishwashers, deep-freeze units (or other such appliances), pianos, Organs, or outside antennae on the
Premises without the Owner’s prior written consent. No plants, planters or plant boxes may be placed
directly on floors or on Carpets, on window ledges or on fire escapes.

b. Satellite Dishes: Resident may, ONLY upon prior written consent of Owner, install

. o
(9/13/2002) Residential Tenancy Agreement Page 6 of 19 Tenant Initials: %5_' W\ %
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damage. Proof of such insurance MUST BE provided to Owner, with Owner listed as an
"additional insured;" prior to approval of installation and upon each renewal of coverage,

¢. Upon termination of tenancy, owner shall have the option, at owners' sole discretion, to
require tenant to restore the Premises to the original condition as recejved excepting normal wear
and tear.

22. LOCKS: Tenant shall NOT change any lock or place additional locking devices upon any
door or window of the Premises without the prior written consent of Owner. In the event of such
installation Tenant shal] provide Owner with keys to such lock or device within 48 hours. Once
installed, an approved lock may not be removed even when the unit is vacated. Keys to the

terminated.

24. ENTRY AND INSPECTION:

emergency exists (such as a fire or flood) which requires immediate entr > such-entry may be
made without prior notice to Tenant. _

b. If the Premises or the building is required by any government agency, lender or insurer
to undergo repairs or alterations Tenant agrees to cooperate fully with Owner so that al] such
repairs or alterations are made in as expeditious and efficient a2 manner as possible.

25. NOTICES: Any notice which either party may or is required to give, may be made by mailing the
same by first-class mail to Tenant at the Premises, and to Owner at 364- 41 th St. Oakland, Ca 94609
» Or such other address designated by Owner. If any Tenant vacates the Premises, Owner may send to

(9/13/2002) Residential Tenancy Agreement Page 7 of 19 Tenant Initials: _m &

0000987Y




26. INTERRUPTION OF SERVICES: Owner shall not be liable to Tenant or to any other person in
damages or otherwise, nor shall Owner be in defayjt under this Agreement for any interruption or
reduction of utilities Or services caused by someone other than the Owner, or by Owner due to
circumstances beyond Owner’s reasonable contro],

27. TERMINATION:

this tenancy. Should Tenant fail to vacate by said time, the hold-over sha] be presumed to be willfyl
and deliberate and Owner shall be entitled to damages for the hold-over period, as provided by law,
plus such other expenses incurred due to breach of this condition of the Agreement, .

(9/13/2002) Residential Tenancy Agreement Page 8 of 19 Tenant Initials: % ! »\ g’
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and all liability for loss or damage to Tenant's
storerooms or any other location in or about the Premises, arising out of any cause whatsoever, including but
not limited 16 tair, plumbing leakage, fire or theft, except in the case that such damage has been adjudged to

be the result of the gross negligence of Owner, Owners employees, heirs, successors, assignees and/or

31. INSURANCE;: Owner’s insurance does NOT provide for coverage of Tenant’s personal
belongings unless any such damage is caused by a direct and proximate result of Qwner’s
negligence. Furthermore, Owner’s insurance does NOT provide for any liability coverage to
Tenant. Therefore, Owner strongly ur s and recommends to each Tenant that each Tenant
secure sufficient insurance to protect against losses such as fire, flood, theft or vandalism,
personal injury or other casualty to Tenant, to others, or to the Premises and building. Owner
will NOT accept liability or responsibility for any losses not cause by its own proximate
negligence,

32. ARBITRATION « Any-controversy or claim arising out 'ofbr.l'elating to this Agieement, the tenancy
between the Owner and Tenant, or any breach thereof, including the scope of this Arbitration clavse shall be
settled by binding arbiiration administered by the Judicial Arbitration & Mediation Service or the American
Arbitration Association, which service may be chosen by Owner-at its sole discretion, and judgment on the
award réndered by the arbitrator(s) may be entered into any court having jurisdiction thereof There shall be
no award of attorney's fees and costs for any contract action brought by Ownerand/or Tenant, Expressly
excluded from this Arbitration clause are claims by Landlord against Tenant relating to possession of the
Premises (e.g, evictions, cjectment and/or unilawful or forcible detainers). The parties to the arbitration shall
have the right to limited discovery as is determined necessary by the arbitrator. R
' a. Tenant’s Initials: 1

1978 housing. By signing this Agreement, Tenant represents and agrees that Owner has provided
Tenant with such information, including, but not limited to, the EPA booklet entitled “Protect Your
Family From Lead In Your Home,” and the “Disclosure of Information on Lead-Based Paint and Lead-
‘Based Paint Hazards.” Any known lead-based paint or lead hazards at the Premises, if any, are hereby
disclosed as follows: Based on the age of the building at __633 Alma St. | Oakland, Ca. there is a high
probability that this older building contains lead in old paint or other building materials,

34. MOLD NOTIFICATION: Tenant agrees to maintain the Premises in a manner that prevents the
oecurtence of, and infestation of mold or mildew in the Premises, Tenatt agrees to uphold this responsibility
in part by complying with the list of responsibilities in the addendum entitled Mold NOtiﬁc‘ation, By signing
this Agreement, Tenant represents and aguees that Owner has provided Tenant with such information,
including, but not limited to: '

a. _X _Addendum - Mold Notification

b. __ Mold/Mildew Disclosure F. orm

¢. ___ California Department of Health Services Air Quality Information Sheet

hY
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serving j urisdictions of 200,000 or more and many other local law enforcement authorities maintain for

37. GENERAL: The invalidity of any provision of this Agreement shall not render the remainder of
this Agreement invalid or unenforceable. Violation by Tenant of any applicable ordinance or statute

39. ESTOPPEL CERTIFICATES: Tenant and each of them, within ten (10) days after notice from

- Owner, shall execute and deliver to Owner a certificate or statement signed by Tenant and each of them
providing such information that may be reasonably requested by Owner under penalty of perjury,
including, but not limited to, the amount of base rent currently paid, Tenant’s move-in date, the date of
any last rent increase, the identity of furniture or fixtures that belong to Tenant, whether the rent
includes any parking space or Storage space, and the amount of any damage deposit or prepaid rent and
whether interest on said deposit has been paid and when. In addition, Tenant(s) shall disclose, upon
Tequest, any information which Tenant believes would prevent any purchase of the Premises or would
prevent Owner or potential owner from moving into the Premises. Failure to deliver the certificate
within the ten (10) days shall be a material breach of this Agreement.

(9/13/2002) Residential Tenancy Agreement Page 10 of 19 Tenant Initials: é) W\ S
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or after the date of this Agreement, including, but not limited to, rules with respect to noise, odors,
disposal of refuse and use of common areas. Tenant has read, understands and agrees to be bound by
the existing House Rules attached to and made part of this Agreement,

43. OAKLAND RESIDENTIAL RENT ARBITRATION PROGRAM. The Residential Rent
Arbitration Program may govern the tenancy created under this Agreement, Tenant may contact the
Oakland Housing, Residential Rent and Relocation Board (“Rent Board™) to determine if the
Residential Rent Arbitration Program governs the tenancy or if federal, state, or local laws have
exempted, in whole or in part, the tenancy from the Residential Rent Arbitration Program. As of the
date of this Agreement, you may obtain information from: City of Qakland Housing and Community
Development Divisjon. Community and Economic Development Agency, 250 Frank Ogawa

Plaza Suile 5313, Oakland, CA 94612 (310) 238-3501

44. Use of or possession of illegal drugs is prohibited and grounds for eviction and will be
reported to authorities.

45. ENTIRE AGREEMENT: This Agreement consists of 47 consecutively numbered paragraphs,
the House Rules, Addendum A — Appliance Listing. A mold addendum and a lead base paint
addendum. The foregoing constitutes the entire Agreement between the parties and may be modified
only in writing signed by all parties except that Owner may change the terms of the tenancy and this
Agreement pursuant to Civil Code Section 827.

'46. CAPTIONS: The captions in this Agreement are to assist the parties in reading this Agreement and are
not a part of the terms or provisions of this Agreement.

(9/13/2002) Residential Tenancy Agreement Page 11 of 19 Tenant Initials: %“ ! H g"
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OWNER:

(9/13/2002)

(Owher Reb

DATE: ‘7[ lo/2005

DATE:
DATE:
e —
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1

0. Motorcycles, motor-driven cycles, bicycles, etc., shall not be stored
hallways, Common areas or other non-parking areas.

14. The owner or Mmanagement will not pe responsible for any thef, vaj
while park in the parking lot,

(971 3/2002) Residentia) Tenancy Agreement



BUILDIN G APPEARANCE _

15. Alterations that will affect the building's appearance, such as window coverings, shall not be
permitted without Owner's prior written approval. 12. No signs, advertisements, posters or similar
displays, except burglary prevention notices, may be affixed to the exterior of any door or window or to
any exterior wall without Owner's prior written approval.

16. Garbage cans, [brooms- g ps,jcardboard-=boxes and similar articles are to be kept inside the Tenant's

balconies,
LOCKOUTS : :

18. Tenants should take care not to lock themselves out of their apartments. If Owner is required to assist
‘any Tenant in gaining entry to Tenant apartment, Owner may charge Tenant § —0___foreach successive
lockout or may require Tenant to contract with a professional locksmith. il

INSURANCE

'/

REFUSE

designated containers,
DELIVERIES

the Premises,

(9/13/2002) Residential Tenancy Agreement Page 14 of 19 Tenant Initials: % s H S
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31. Garbage disposals, dishwashers and other appliances myst be used only for the intended purpose for
which they were designed and constructed,

WALL HANGINGS

32. Adhesive picture hangers of any kind are prohibited. Picture hangers employing a thin najl or pin are
permitted, However, Tenant js responsible for the cost of any repairs or painting required ag 5 result of the
hanging of pictures or other objects. '

LAU] DRYFA’CILITIES' (if

Acknowledged:
TENANT:, _ggzmnd ——————— PATE:_]||p|0§

TENANT: , . ; DATE: ,

TENANT: _ _ DATE;: 7 —
(9/13/2002) Residential Tenancy Agreement Page 15 of 19 Tenant Initials:
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Addendum ¢ the residentia] tenancy agreement
Mold notification

Owner/Agent any non-working fap,
7. Tenant agrees to use exhaust fans whenever cooking, dishwashing, or cleaning,

12. Tenant a8T€es not to put furnityre o beds closer than 4 away from walls,
13. Tenant wil] not put boxes or sujtcases closer than 4” away from walls,

TENANT: >l —DATE: _7|(p|og |

TENANT: DATE:

(9/ 13/2002) Residential Tenancy Agresment Page 16 of 19 Tenant Initialg:
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Owner's Disclosure (Owrer 10 initin and check; aﬁpropriate boxes)
(a) Presence of lead-based paint or lead-based paint hazards (check one below):
' Known lead-based paint and/or lead-based paint hazards are present in the housing:

Agent's Acknowledgment (Agent, jf applicable, to initig] as Owner Representatz‘ve)

(e) Agent has informed the Owner of the Owner's obligations under 42U0Ss.C. §4582(d) and s
aware of his/her Tesponsibility to ensure compliance, ’

Owner or Agent for Owner Date

Lessee : Date

633 Alma St. #5, O
Address of Premises

9/ 13/2002) Residential Tenancy Agreement Page 17 of 19 Tenant Initia)s:
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ADDENDUM A

(Leasing Agent shall list make and model of al] appliances, i.e. refrigerator. stove, dishwasher, washer, dryer, etc.)
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;\ CALIFORNIA
& ASSOCIATION TENANT ESTOPPEL CERTIFICATE
.- (C.A.R. Form TEC, Revised 4/11)

'4” OF REALTORS?

Tenant: Jéssica Magaie Sund
Premises: 633 Alma Avenue, Oakiand, CA 94610
Unit#5

To whomi it may. concern: The uridersigned is the Terant of the above premises and makes the following representations:
1. LEASE TERMS:

A. ([]If chiecked) A copy of the Lease is altached hereto. ) bod owe S / I .

B. ‘Date of the Lease: July 7, 2008 \f@lge Aﬂf}? A S ay\f”{ [/ o[ 2w¥

€. Name ofthe current Landlord: J&R / Lapham Company 4

D Name of the current Tenant: Jessica Magaie Sund

E. -Currentmonthly base rent: $ 888.24 , paid through: May.31, 2017

F. Security deposit:$ 895.00 Other deposits: $

G. Expiration-date of current term: Month-to-Month )

H. Number and Location of Parking Spaces:

. Number and Location of Storage Spaces:

J. Who pays utilities services: Water: [ Landiord | | Tenant; Electric: [TLandiord | Tenant; Gas: i_tLandlord [x Tenant; Waste Disposal:
X Landlord {_] Tenant; Gardener: [ | Landlord { | Teniant; Sewer: [x| L.andlord [_] Tenant; Other: [Landlord ["] Tenant;
Other: I landlord . _; Tenant. : .

K. ‘Who owns appliances: Stove: .xLandlord TiTenant; Refrigerator: ¢ Landlord [ Tenant; Washer/Dryer: I} Landiord I Tenant;
Microwave: [ | Landlord 3 Tenant; Other: [JLandlord [_] Tenant.

2. The Tenant represents that the original Lease remains in full force and.efiect and: constitutes-the entire agreement between Tenant and Landlord,
- except for the following modifications, amendments, addendums, assignments, extensions, and/or preferential rights or options to’ purchasellease:

There are no verbal or written agreements or understandings between Landiord and Tenant with respect to the Premises, except as set forth above.

3. Tenantis the actual ocoupant and is in possession of the Leased Premises. Tenant has rot assigned, transferred or hypothecated its interest under
the Lease. Any construction, build-out, improvements, alterations, or additions to the Premises required under the Lease have been fully completed
in accardance with the plans and specifications described in the Lease.

4. Al obligations of Landlord-under the Lease have been fully performed and Landlord is not in default:under any term of the Lease. Tenant has no
defenses, off-sets of counterciaims to the payment of rent or other amounts due from Tenant to Landlord under the Lease.

5. Tenant has not been given any free rent, partial rent, rebates, rent abatements, of rent coriceéssions of any Kind, except as follows:

6. Tenant has notfiled and Is not the subject of any filing for bankruptcy or reorganization under federal bankruptcy laws or similar state laws.

7. Tenantrepresents that Tenant: (a) is not in default of the performance of any obligations under the Lease; {b) has not committed any breach of the
Lease; and (c) has not received any notice of default under the Lease, which has not been cured.

8. The correct address for notices o Tenant is the Premises above unless otherwise specified in writing.

9. The person signing below représents that he/sheis duly-authorized by Tenant to.execute this Statement in Tenant's behalf.

10. Tenanit understands that: (a) a lender may make a loan secured in whale or part by the Premises, and that if Lender does so, Lender's action will be
in material reliance on this Estoppel Certificate; and/or (b) a buyer may acquire the Premises or the building in which the Premises is located, and if

buyer cornpletes the purchase, buyer will do so in material reliance on this Estoppel Certificate.

Date: r?ﬂ‘ %0 ( 2o )6 \ﬂAf

\l
Tenant  Jessiga Maggie Sund

Tenant

By Title

JE&R / Lapham Company
Receipt Acknowledged Landlord or Manager

Date:

By Title

The copyright laws of the United States (Tile 17 U.S: Code) forbid the unauthorized reproduction of this form, or any portion thereof, by photocopy machine or any other. means,

including facsimile or computerized formats. Copyright © 1990-2011, CALIFORNIA ASSOCIATION OF REALTORS®, INC. ALL RIGHTS RESERVED:

THIS FORM HAS BEEN APPROVED BY THE CALIFORNIA ASSOCIATION OF REALTORS®.(C:A.R.). NO REPRESENTATION IS MADE AS.TO THE LEGAL VALIDITY OR

ADEQUACY ‘OF ANY PROVISION IN ANY SPECIFIC TRANSACTION. A REAL ESTATE BROKER 1S THE PERSON QUALIFIED TO ADVISE ON REAL ESTATE

TRANSACTIONS. IF YOU DESIRE LEGAL OR TAX ADVICE; CONSULT AN APPROPRIATE PROFESSIONAL.

This form is available for-use by the entire real estate industry. it is not intended to identify the user as a REALTOR®. REALTOR® s a registered collective membership mark
ich may be used only by members of the NATIONAL ASSOCIATION OF REALTORS® who subscribe to its Code of Ethics.

’E‘ Published and Distributed by:

6 REAL ESTATE BUSINESS SERVICES, INC.

s a subsidiary of the California Association-of REAL TORS®

. 525 South Virgil Avenue, Los Angeles, California 90020
rReViewed by Date l EQUAL HIOUSING
TEC REVISED 4/11 (PAGE 1 OF 1) eporTUNIY
TENANT ESTOPPEL CERTIFICATE (TEC PAGE 1 OF 1)

By Apietment Advisors, 201 19th Street Suite 200 Qaklrnd, CA 94612 ' Phene:; (510)879-7344 Fax; (510)879-7344 Alma-23,4,5
Kristopher Lamont Produced with zipForm® by zipl.ogix 18070 Fifteen Mile Road, Fraser, Michigan 48026  viww ziplogix com
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June 71,2017

\ Made a mistake about pamjm?h 4 on e firs+

form | gave You so | am Svlbmr'ﬁn;'vj a Covveected fovm .

Thomkyow.

Sincerely, |
j:?-*‘(‘l'df Sund

€
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' - Amended

& CALIFORNIA
& Z As50CIATION TENANT ESTOPPEL CERTIFICATE

'( OF REALTORS ® (C.A.R. Form TEC, Revised 4/11)

Tenant: Jessica Maggqie Sund
Premises: 633 Alma Avenue, Qakland, CA_94610
Unit#5

To whom it may concern: The undersigned is the Tenant of the above premlses and makes the followmg representations:
1. LEASE TERMS:

A. ([]if checked) A copy of the Lease:is altached hereto. . “

B. Dale of the Lease: July 7, 2008 ,(M‘l (e J’MTUJ( 7 s ‘IW"( m 7/,0 /2,.0d5

C. Name of the curient Landlord: J&R / Lapham Company

D Name of the current Tenant: Jessica Maggie Sund

E.. Current monthly base rent: $ 888.24 , paid through: May 31, 2017

E. Securily deposit: $ 895.00 Other deposits: $

G. Expiration date of current term: Month-to-Month

H. Number and Location of Paiking Spaces:

1. Number and Location of Storage Spaces:

J. Wno pays utiliies services: Water: [X]Landlord [ | Tenant; Electric: [ [Landlord [x] Tenant; Gas: [ ]Landiord [X] Tenant; Waste Disposal:
ixiLandlord {]Tenant Gardener EJLandlord ,:J Tenant; Sewer: [} Landiord [} Tenant; Other: i 3| Landiord l Tenant;
Other:. . Landlord{ | Tenant:

K. Who. owns appl;ances “Stove: 1Xi Landlord "Jl Tenant, Refrigerator: [XLandiord []Tenant; WasherlDryer {XjLandlord [_]Tenant;

Microwave: [ 1Landlord| | Tenant; Other; o {Landiord [ ] Tenant.
2.- The Tenant represents. that. the original Lease remains in full force and effect and constitutes the entire agreement between Tenant-and Landiord,
except for the following modifications, amendments, addendums,-assignments, ‘extensions; and/or preferential rights. or. options to purchase/lease:

. Thereare no verbal or wrilten agreements or understandings between Landlord and Tenant with respect to the Premises, except as set forth.above.
3. ‘Tenant is the actual occupant and is'in possession of the Leased Premises. Tenant has not assigned, transferred or hypothecated its interest under
the Lease, Any construction, build-out, improvements, alterations, or additions to the Premises required under the Lease have:been fully completed
) in accordance with the plans and specifications described in‘the Lease.
ém Allebligations-of-kandisrd-under-the-Leagehave-beerloly patformed-and-Landiord-is-not-in-default-under-any-term-of- theLease.-Tenani-has-no
defenses-off-sets-or-counterclaims-to-the-paymentofrentorotheramounts-duefronrTenantto--andiord-under-the--ease.
5. Tenant has not been given any free rent, partial rent, rebates, rent abatemerits, or rént: concessions of any kind, except as follows:

Tenant has not filed and is not the subject of any filing for bankruptcy or reorganization under federal bankruplcy laws or simifar state laws.

Tenant represents that Tenant: (a) is not in defauit of the performance of any obligations under the Lease;. (b) has not committed any breach of the
Lease; and (c) has not received any notice of default under the Lease, which has not been cured;

The correct address:for notices to Tenant is the Premises above unless otherwise specified in writing.

The person signing below represents that he/she is duly authorized by Tenant to execute this Statement in Tenant's behaif.

0. Tenant understands that; (2) a lender may make a loan secured in whole or part by the Premises, and that if Lender does so, Lender's action will be
in material réliance on this Estoppel Certificate; and/or (b) a buyer may acquire the Premisés or the building in which the Premises is Iocated and if
buyer completes the purchase, buyer will do so in material reliance on this Estoppel Certificate.

Date: 06_ LQ:Z‘Z‘_QH /ﬁﬂ VW(

Tenant \ \%ssica Maggie Sund

N o

e ®

Tenant

By Titie
J&R / Lapham Company

Receipt Acknowledged Landlord or Manager

Date:

By Title

The copyright laws of the United States (Title 17 U.S, Code) forbid the unautharized reproduction of this.form, or any:portion thereof; by photocopy machine or-any other means,

including facsimile or computerized formats. Copyright © 1990-2011, CALIFORNIA ASSOCIATION OF REALTORS®, INC. ALL RIGHTS RESERVED.

THIS FORM HAS BEEN APPROVED BY THE CALIFORNIA ASSQCIATION OF REALTORS® (C.A.R.). NO-REPRESENTATION IS MADE AS TO THE:LEGAL VALIDITY OR

ADEQUACY OF ANY PROVISION IN ANY SPECIFIC TRANSACTION, A REAL ESTATE BROKER IS THE PERSON QUALIFIED TO ADVISE ON REAL ESTATE

TRANSACTIONS. IF YOU DESIRE LEGAL OR TAX'ADVICE; CONSULT AN APPROPRIATE PROFESSIONAL.

This form is available for use by the entire real estate industry. it is not intended to idenlify the user as a REALTOR®. REALTOR® is a registered collective membership mark
hich may be used only by members of the NATIONAL ASSOCIATION OF REALTORS® .who subscribe to its Code of Ethics.

2 Published and Distributed by:

M REAL ESTATE BUSINESS SERVICES. INC:

s a subsidiary of the California Association of REALTORS®

» 525 South Virgil Avenue, Los Angeles, California 90020
| Reviewed by Date l £QUAL HOUSING
TEC REVISED 4/11 (PAGE 1 OF 1) OPPORTUNTY
TENANT ESTOPPEL CERTIFICATE (TEC PAGE 1 OF 1)

Bay Apartment Advisors, 201 19ih Street Suite 200 Oakland, CA 94612 Phona; (510)879-7344 Fax: (550)879-7344 Alma-234,5 I
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Alma Apartments, LP

633 Alma Ave.
Qakland, CA 94610

August 22,2017

Jessica Sund
633 Alma Apt. 5
Oakland, CA 94610

Dear Jessica Sund,

In the short time that we have taken over the management and ownership of the building, the
managers have noticed and received complaints regarding an overwhelming amount of random
visitors coming and going from unit 5. These visitors seem to have access and keys to come and
go freely, yet you are not around. What is also troubling is that some of them have been
disturbing your neighbors and this is their home.

Your neighbors and your landlord require cooperation and performance of the lease in place.
This lease is in your name only. Your lease does not allow for you to sublet or assign any part of
the premise. ‘

Please review section 11. USE/OCCUPANCY and also Section 15. ASSIGNMENT AND
SUBLETTING in your lease as we believe these are very clear and you have already exceeded
the days. ' '

Thank you in advance
Sincerely yours,

Management
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.
Update - 633alma@gmail.com - Gmail \/ (

5/17/18, 11:55 AM

 jesssund@gmail.com

[ Click here to enable desktop notifications for Gm:

Gmail
COMPOSE Update inbox x
Inbox (2)

| J. sund <jesssund@gmail.com>
Starred S tome
August 24, 2017

Sent Mail
Drafts (11) Jessica Sund

633 Alma Ave. #5
More : Oakland, CA 94610

Jesssund@gmail.com

-+ Thomas Preston, Property Supervisor
Alma Apartments, LP
633 Alma Ave.
Oakland, CA 94610
(510) 775-1081
633alma@gmail.com

Dear Mr. Preston,

. Move to Inbox

Please accept this email as written notice that my significant other will be moving
25th or 26th, 2017. Also, | am pregnant and my baby is expected in October 2017

Thank you.

Sincerely,

Jessica Sund

(510) 206-5436
& i d i oy ok AT g s e 1o s
o d fiesssund@Rgimal.com)

3 . i |
i | Sans Serif | |

cmmne— T

https://mai|.google.com/mai|/u/0/#search/jesssund%40gmail.com/1 5e164153bed326e

Page 1 of 1
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— g
New voicemail from (510) 206-5436 at 9:32 AN( 18manager@gmail.com - Gmail ( 5/17/18, 12:01 PM

- googel voicemail

st

(_Click here to enable desktop notifications for Gm:

Gmail Move to Inbox
SOMPOSE New voicemail from (510) 206-5436 at 9:32 AM  Inbox x
Inbox (33) } Google Voice <voice-noreply@google.com>
Starred e tome
Sent Mail
Dratts (9) Google Voice
[Imap}/Drafts
[Imap)/Outbox
[Imap])/Sent (11)
[imap)/Trash (12) ' Hi,, Thomas.. This is Jessica son giving you another call.. It's Tuesday
Junk am still calling to confirm receipt of the email that was sent on Friday..

appreciate a call back today.. My phone number is 510 206 5436 agait
Notes ‘ the last name is bond and I'm from 63 Alma Avenue apartment numbe
really appreciate a call or some type of response back today,, so | kno'
received the email that we sent on Friday 8:24.. Thank you very much.

Snoozed

More

PLAY MESSAGE

) Lakeshore +

YOUR ACCOUNT HELP CENTER  HELP FORUM

oL 1 e

To edit your amail preferences i voicemail. gn to the Email notification settings in your account.

Google

Google .

1600 Amphitt Plowy
Mouritain View GA BA04AT L

& | Click here to Reply or Forward
https://mail.google.com/mai|/u/0/#search/googel+voicemai|/15e2ed801327fbb7 page 1 of 1

9
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Alma Apartments LP

633 Alma
Oakland , CA

Jessica Sund
633 Alma #5
Oakland, Ca

August 28, 2017

RE: 633 Alma #5 demand.
Dear Ms. Sund:
Thank you for your email and voicemail.

The fundamental problem with your “request” is that it has been couched as @ demand. Asyou know,
the operative lease has a “no subletting/no assignment” clause and a “use/occupancy” provision. Nev-
ertheless, this landlord is typically amendable to accommodate tenants who, in good faith, approach the
landlord with a particular need which may justify a relaxation or suspension of a lease covenant. How-
ever, you did everything but make a reasonable and proper request. Rather, instead of making a request
well in advance of the requested move-in date, and thereafter providing necessary information and doc-
umentation to management, you unilaterally stated that your significant other will be moving in the next
day.

please be advised that if he does move in, or has already moved in, your lease and tenancy will be ter-
minated for unlawful subletting. If you would like to re-visit this issue down the road in a more appro-
priate fashion, then management may be more receptive. Until then however, the “no subletting”
clause in the lease will not be waived and shall be strictly enforced.

This is written confirmation that your request has been denied. Should you have any further questions,
please review the lease in which you signed and abide by it in its entirety.

Sincerely,

Thomas Preston

Property Supervisor

42
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ORB Case Number T18-0018
Inre: 633 Alma Avenue #5

Tenant-Petitioner: Jessica Sund

Tenant Representative: Paul L. Kranz, SBN 114999

Please note that Ms. Sund intends to present an additional item of evidence at arbitration, which
consists of an email thread between tenants concerning on-site manager Ursula Morales's
presence at 633 Alma Avenue. The existence of this email thread was discovered only as of

today's date (5/23/18) and a copy has yet to be obtained.

/é/ 7 4 »-/%Z?'/Zw 57;2;«7//;7
Paul L. Kranz, Esq.
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S .all.murent*()cw

 THIS NOTICE 70 Crgney TERMS Off mvmmmmm SUPERSEDES AND
- REPLACES ANy OTHER NOTICE To) CHANGE TERMS op TENANCY AND/OR ANy
 OTHERRENT H}ICREASENQTICE(SJPREVIQUSL.Y'SERVED UPONYOU,

.

e Jessfcg,.,mggs;gsﬁha>(_<s:_+igiim1 occupant), AND ALL‘SUMENANTS;‘_I'Nf_, o
- POSSESSION, name(s) unknown, as well as any 'cher”occupém(;‘s’)v.cla’imin‘g the right to
~ possession _ofthejbnowinlg_r.esidemiiaj r‘e;ita_l",pzfemisgs’:[ o e R

o '.6313‘_"A1§ﬁa;_.‘slfgfé_et;‘m_ait Numbers .. o
 Cityof Qaklan, » County 101”-;%&1&1}@@6&,’ State of ,C_alif()mia‘ 94610 &
_ _‘-‘-@i'ni;li; Iing: all vassociat.ed<ﬂh(§‘Lasing» priyil_egesf (the "f?ije;nisés"?) .

e "Y‘_Quf-_are héreby i_ﬁ“b‘ti_f’iéd thél{;,etﬁ:éti%_raji)ét:é@bei; 1, ;2017_; not less 'thén,s’ixtj (60) days ¢
o after service of'this fotice js completed upon;yg}u,;.th'egte’rms of your l'enan’qy_ ofthe Premises wij) -

- The monthly reny] the;rfe(jf"will_'be changed froni $908.67 per
. month to two .tho@,sand\ninetyf fii?a“jdclla_rs’.J($2;095.j) per month, ©
- bayable in the advarnce of the first each and
: jcontinu_é:t«’;.hold- ssession

s e Ycu»aré'ﬁi:ffheij_notiﬂ_ed_ that 2 negative »,crédi't_1"ep_(')1‘tireﬂeéting{ on your credit history ma
 besubmitted o 4 /ci‘editﬁ_reporting agency if you faj] 10 fulfill the terms of your credit obligations,
Y You are hereby notified t,ha_t-,"pz;lrsuant‘;tor.'Cali'foifi;iia.\(l‘ivil-COdes. _
«,__(Coﬁsta*liaw,kin’s Rental Housing Act the Pre; ises and)/ T tenancy rein are not subject o
 the City of Oakland’g Rent Adjustment Program ( Chapter 8,22 of the Oakland Municipal Code)
H tbr;’pmtpc)se's foff"ifhis,«rént_ Increase, T he landlorg and owner of the Premjseg contends that ghe last :
o Qlfigii’lﬁi"OCOHpaiit,- Jessica Maggie Sund, 1io longer Petmanently regides the Premiges, and that
| Pants dre subsequent occujjan'ts“én_d"Sublessees who commenceq oceupancy of the
- Premises on‘Oi*‘aﬁmi;rahn_ary1.;,_;1996.--7-».. e g it S L

- Pursuan; to the Cost,
- 8q.), please note as fo
. Cond

ublet or Assignment:

’Who"took Possession of the dwelling of ypjt

ntal agreement wigy, the owner ng longer Petmanently reside there, an owper

Gakland, CA— et
e 000119

ééétaiiﬁé@ﬂkins F{é};ﬁnorease for 633 Alma .Sfreet, Unit Number 5,



v‘v_>/,—'»i'v;,b : “ :‘» o - | . “/
PR B o S

 may increase the rent by any anioung allowed by fiiisséc'tion*to alawful sublessee or assignes

Wh.ofdidnﬁ_f rés_ifde:at‘thev.dweﬂing Or unit prior to Janugry,ﬂl., 1 996.'Hc>_w§:y'er, 's'achia?rent-'ihcréase TGS
- shal] not be,permitt'e‘d while: e Lo e g e s

: ' 1) The- dWei!ing OF Unit hgs been ci,-ted in an ‘i':xfspeé'jt_’ioziureﬁoftfbv}?"the‘aj&pmpriate_.'govémmentai_ '»

o _agency ag contai:ning Serious fhﬁeé_?th; safety, fire, or buil&in‘g code violatmns, as defined by

-  Section 179203 of the California Health eir}d‘;'Sétbfty:Cod% CXC-I:U(}iug’any.'»viOIati<)n' caused by a -

(i) _:r_he-citarid'n'was_r;gsued_af least 60 days

(B) This Provision shall oy apply to ‘part'iél,c;liangés' moceupancy of g dwelling Orunit where ;

- One ormore of the oceupants of the premises, pursuant fo the agroement wigh the owner, remaing o i

~an oceupant in lawfy posseé‘s-ibn}of the dwelling or unit, or where a lawfy] sublessee o assignee’ .

w_horesided,a'tlthe dwelling or unit prior to January 1, 1 996, remains iy Possession of the
limgbrdny e T e o
S ff}'\'vcéi‘épi‘ari_‘éi::j of rent by the owner shall 'not,.dp'}ciiateva’:s’ajwa"iv"ei' or oﬁierwis’e:prevent, .
enforcement of 5 COVen_"ant Prohibiting sublease or fass_i'gn_'me;nt«'or as a waiver of an owner's rights

. to establish the initial rental 1ate unless the owner hag r‘écaivéd.w“ritt_en jno_tjc'effrom the tenant that

IS party to the agreement ang thereafter dccepted rent, : _ : o
o ' vInformationregardi‘ng-iﬂhis NOTICE-m'ay'be.o‘btaingd.fmm thé'Ci.tyoankland_’s_Rent,' |
o 'Adjustmc;mt?rdgranﬁa_; Parties secking legal advice concerning evictions should consult with an -
.\,f'_'-‘at’tcjrney-."The'fReizt-Prégr‘am i located at 250 Frank 1, gy, Plaza, Suite 5313, Oallang, Ly
~ California 94612, 5] 0'.'_2-3_8,;372.1;'»-Wébsit'e:‘ Wwwoakli liiet.com, Please fefer to the attacheq
‘ _v-Cit'y'olf Oakland Rent Adju’stmeht_ Px‘og’i"ar_ﬁ-]\/(‘)tic‘a 10 Tenants of Residentiy) Rent Adiusimeny - o
Program, Laba Lo e e i

- _ Rent increases ixj?pdsed,}jul“suant 10 the Costa-Hawking Rental Housing Act are effective:

upon the expiration of the ndﬁce'pc_:ii‘iédzprescﬁliedf by California Civil Code section 827 and ae

£

directed to the und_ersxgned, who is the agent for

WASSEMANSTERN e

Gt

By D Dp. WA’SSERMA‘N,_ Esq, T
ALy Attorneys and Duly Authorized Agents for ihe o
ol dlqz:d/@wner,, Vernon Street Apartmen'ts, Lp
 Wa éi‘hl_éiiii;Siérx;'fLaw’mcs" e
2960 Van Nesg Avenpe
San Francisco, CA 94109
. TelNe; (415) 567-9600 .
 Fax No: (45 5679696
Email: dwasserm An@wasserm anstern.com

o ?Céssta;}qgwkins‘ Rent Increase for 633 Alma Street, Uni N‘umber S,Oakldnd,CA S
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T ',.Bént"Adjusfmjem Program =

- 0 - Starting on Febr

'+ Contesting a Rent Increase: v

© CITY0r OAKLAND

- ’;E.-.Q-liBfQXf?OZ%;.OAKLA?ND;i(;:AsQefis‘Jz-‘»zczi;a‘ e e L
- Department of Housing and Community Development  TEL (510 238-3721
s e (510) 238-6181
e e TDD (510) 238-3254
- NOTICE TO TENANTS OF THE RESIDENTIAL RENT ADJUSTMENT PROGRAM
% Oakland has a Rent Adjustment Program (“RAP™) that limits rent incredses (Chapter 8.22 of the Oakland =
- Municipal Cc;c__ie)’and’c'oyérs‘»_most\-reside_ntiai;r_e_ntg! units built before 1983, For more information on
- which units arefjt;overed,'coﬁtactﬁ"the.RAP_'o’fﬁcé-;-! ey Pl e F
i uary |, 2017, an owier must petition the RAP for any rent i nerease that is more than the
annual general vent increase (“CPI increase”) or allowed “banked” rent increases, These include capital

improvements and 'op',e‘ratv{n‘g'(e'xpense,ihi;reas;eﬁs_;_. For these types of rent increases, the owner mdy raise your

- rentonly after a hearing officer has approved the increase. No annual rent increase may exceed 10%. You
~ have aright to contest the proposed rent in,{sré;asé‘by\resi)(}nd-ing to the owner’s petition. You do not have

o file your own petition, - it e Lo e
‘ou can file a petition with the RAP to contest unlawful rent increases or. o
, You must file o petition (1) within ninety (90) days =

. decrensed housing services. To contest a rent increase lea )
de -:thi_is'NQ:ice‘;to Tenants with the notice of rent.
eto':’i“énantsawas‘m)tgiyen with

~ofthe notice of rent increase if the owner also proyided
~ Increase; or (2) within 120 days of the notice of rent increase ‘ifthis Notic

o the notice of rent increase. If the owner did not give this NOticgf‘t’o-iITéx_{ant}svatthe beginning of your

A tenancy, you must file a petition within ninety (90) days ()-f“}_ﬁ:"s’t_ﬁrék;civjn‘gl‘_th'is Notice to Tenants,

. Information "'a'nd.‘fhﬁ';ietit‘ion‘forms‘ are available from the RAP drop-in office at the Housing Assistance .
- Center: 250 Frank H. O; awa Plaza, 6th Floor, * e L
» Ifyon contest a ntincrease, you must pay your rent witl este’,d’incr&ase'until_y’oqﬁledpetiti'o.n, :
< Ifthe increase is approved and youdid not pay the increase, you will owe the amount of the increase
~tetroactive fo the effective date of increase. S e :
. Oakland has eviction controls (the J’uét-\Ca’u'Se»foiﬁ_;Ey{éfion Ordinance and Regulations, O.M.C. 822y
“oo o which limit the grounds for evictions in covered units. For more information Cﬁhtfict,t!leﬂRA.P' office,
e Oakland charges owners u Rent Program Service Fee per unif per year. If the fee is paid on timg, the - :
. owneris entitled to get half of the fee from you. Tenants in subsidized units aré not required to pay the
lonantpotionofthe fee, 0o o7 SR D SURIGRd Uit are ot requin |

Oakland andat;

LN L1

i

i y Qakland has a ’fé;nz{i_it’ Pro‘t’eétidlif‘Olr’cii;)’ahe"é:‘(“i'ifi?:()"?)‘fd’ detef'hai‘ass'i"ng»bella'\)idrs by landlords and to give -

e tenantsTlegal;;‘e'c;of,tirs‘e in instances where they are subjected to harassing behavior by landlords (O.M.C.
e ':’8.22.-600)_;_((31‘!}1'Co_uhqﬂ Ordinance No. 13265 CMB) e N

% Theowner = s . Is not permitted to set the initial rent on this ynit without limitations (suchas
‘pursuant io the Costa-Hawkins Act). Ifthe owner is not permitted to set the in itial rent without limitation, - .
“the rentin ef‘fect.when_th’c‘prio,rténan‘tvaca}ted*Wava{"w S R e e O

. smoki_:ng,(:c._irclenne),ls or IS NOT permitted Unit - unit you intend to rent, ,‘ ,
% Bmoking (circle one) 1S or IS NOT permitted in other uriits of your building. (If both smoking and non-smoking units ,

existin tenant’s building, attach a [ist of units in which smoking is permitted.) - -

5;;.1; There {circle one) IS or 13 N,O"f‘ades_ig‘_n_atedmatdoarsmck"ing ared, ftis located at,_

l»reqe‘ived'a»qo;iy Q’f’th’is'!jﬂtigébh e
i b i

~(Tenant’s signatire) .

BORE R BRI bk, IR (510) 2389721 g,

o “la .thiflca{iéh‘ deibetechd del Inquiling ests dis;‘mmbl_'ei en.espafiol. 5i desea unacopia, llame al (510)'2'38‘»372 1
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: Atwmey Oer?y wmsoul Mtomey (Nameand Address) . g
 DAVID P, WASSERMAN, ESQ. (1( 23)
 WASSERMAN-STERN LAW OFFICES
2960 Van Ness Avénue, Stite B
San Francisco, California. 94109

Atxomeys for 633 ALMA STREET v

"(415) 567- 96(

Telephoner T EOREOURT UREONLY T

Re!’ Ro; OanleNo K

W2683460

Insert naine f cour, jAicl ditrct and branch cour, afany T

P!zmufi

633 ALMA STREET’

De!endant T

JESSICA MAGGIE SUND (ongmal cccupam:)

: ﬂeamg Date T?me
POS BY MA!L ‘ ‘

T T CassNonber

: At th& time ef servicej ‘wasat east 18 years of age and not 4 party to th:s actlon

On §eptember 6, 201 751 served’ the within:

NOT!CE 10 CHANGE TERMS OF TENANCY RENT iNCREASE NOT!CE NOTICE TO TENANTS OF THE RESIDENT%AL. A |

RENT ADJUSTMENT PROGRAM

. on the defendant m the Withm ac‘aon by ptacmg a true copy ina sea!ed enveiope wath postage ful!y
prepaid for ﬁrst class in the Umted States mail at San Franmsco, Calsf‘orma, addressed as follows:

JESSICA MAGGIE SUND (ongmal occupant), ANY/ALL UNNAMED OCCUPANTS
633 Alma Avenue, Unit 5 : :

: _\Oakland} CA 9.4_610‘__

Person serving:

“Scott Lane

Wheels of Justice, !nc: ;

52 Second Street, Third Floor _
San Francisco, California 94105 -
Ph‘onei’ _(415) 546&6’()00 : '

L Fee for servace i ]

. Registered Cahfornia Process Server
(1) Employee or: mdependent comractor
(2 Reg;Stratlon No:: ?126 :
(3) (‘ounty $an Francisco

= declare under penalty of per,;ury unde: the laws of the State of Cahforma that the foregomg

is true and correct

D_ate. s_ep_tember 6, 201_?

B

Printed o retycléd papet

5S§gna'tu're'-' '

Scott Lane
Jiicial Counc forn, rule 962(a). (2)
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Attachment 2
(Attachment 1 is included with petition)
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Attachment 3
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Alma Apartments LP
633 Al
Qokland , €A

e Jeasica Sund
L GI3AImAAS
Oakland, Ci

RE: 633 Aima #5 dernand,

Dear Ms. Stind:

rik you for your email and volcemall,

Yhamas Preston

iroperty Supervisor /
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Attachment 4
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Attachment 5
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Thank you for your patience while we

-are making improvements of some of
the units in the by ilding.

Canstruct;@n will cuntmue until
complete fmm the hours uf

RESIDENTS: 633 ALM4
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December 10, 2017

Dear Residents @ 633 Alma Apts.

RE: Final Firp Testing

F'W‘e wlil be enterlng Iv units and Alarms will be soundmg off
'Thls should take 5 10 mmutes per unit.

Thank you in advance for your coaperation and we apotogize, for any. -;
‘ incanwemence. Any further questians please call me @ 925.705.34961

Résid’ent Manager,
Ursulg Mmales

Mendfan Management Gmup
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TWENTY-FOUR HOUR NOTICE TO ENTER UWELLING UNITI® RﬁMfBES
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- (USB device containing videos)
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CITY OF OAKLAND

| 250 FRANK OGAWA PLAZA SUITE 5313 OAKLAND CA 94612 2043
- Housing and Community Deve!opment Department | TEL (510) 238 3721

Rent Adjustment Program - ‘ ~ FAX (510) 238-6181
: . TDD (510)238-3254

HEARING DECISION

. CASE NUMBER: T18~0018 Sund v. Vernon Street Apariments, LP

~ PROPERTY ADDRESS: 633 Alma Avenue, Unit 5, Oakland, CA

HEARING DATE:-  May 30, 2018
: ~June 4, 2018
SITE INSPECTION :  June 4, 2018
DECISION DATE: December 20, 2018
APPEARANCES: _ Jessica Sund Petitioner |
' Paul Kranz * Attorney for Petitioner

Kim Rohrbach Paralegal for Petitioner
Greg McConnell Owner Representative
JR. McConnell Owner Representative
Don MacRitchie  Witness for Owner
Ursula Morales  Property Manager
Jessica Vernaglia Property Supervisor
Dave Wasserman Owner Representative
Lucky Stewart Agent for Owner

SUMMARY OF DECISION

The petltloner s petltlon is DENIED
INTRODUCTION

Petitioner Jessica Sund filed a tenant petition on November 29 2017
which contests a proposed monthly rent increase from $908.67 to $2,095.00
effective December 1, 2017 on the following grounds:

000149




l. The increase e‘xc':eeds fhe CPI A justment and is unjustified or is greater
than 10%: . _ - _ ' -

2. The propbsed rent increase would exceed an overall increase of 30% in
-8 years; and '

3.1 wishj to contest an exemption from the Rent Adjustment Ordinancé
becausé the exemption was based on fraud or mistake. :

The owner filed a timely response to the petition and contends that the
. contested rent increase is a Costa Hawkins rent increase. The petitioner, who
was the original occupant, no longer resides at the subject property as her

primary place of residence. C . : '

ISSUES PRESENTED

1. Is the contested rent increase limited by the Rent Adjustment

" Ordinance? D '
EVIDENCE -

- Petitioner's Status as a Tenant

Testi‘mbnv of Jessica Sund - Petitioner

. The petitioner testified that she moved into the subject unit in July 2008, at
an initial monthly rent of $895.00. She testified that on September 6, 2017, she

was served a rent increase notice proposing to increase her rent from $908.67 to

$2,095.00 monthly.! She further testified that she is currently paying $908.67 in

rent monthly and has continued to pay that amount since the effective date of the

‘rent increase.

Ms. Sund testified that on August 24, 2017, she emailed the pr.operty

supervisor at the time, Thomas Preston, to notify him that her boyfriend, Cory -

~Hamrick, would be moving in with her the following weekend, and that they were
expecting a baby in October of 2017.2 In response to her email, she received a

letter from Thomas Preston, dated August 28, 2017, stating that her lease had a

“no  subletting/no assignment clause”, and a ‘“use/occupancy” provision,.

therefore, her request to sublet the unit to her boyfriend was denied.® The letter
‘also stated that if her boyfriend did move in, her lease .and tenancy would be
terminated for unlawful subletting. She testified that she received this letter in

early September, around the ‘'same time as the rent increase notice dated .

September 6, 2017.

! Exhibit |
2 Exhibit 2 .
3 Bxhibit 3
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_ Ms. Sund testified that because the property manager refused to allow her
boyfriend to move in with her, and instead issued an exorbitant rent increase, she

.~ decided to stay with her boyfriend temporarily, who resides at 3024 California
Street in Oakland, California. She moved to the California street address in early
October, 2017, right before the birth of her daughter on October 24,.2017.4 She
testified that she moved because she believed that if she continued to reside at
the Alma’street apartment, she wouid have to pay the rent increase, and she -
could not afford it. She also moved because she wanted the. support of her
boyfriend to care for her newborn child, who had medical issues requiring full
time care. She also did not warit to deal with the stress of being in an adversarial
relationship with her landlord. "Ms. Sund testified that as of the date of the -
hearing, she was still residing primarily at the California street address. She
testified that she visits the Alma street apartment once or twice a week to check
on her plants, and the apartment generally, but is staying at the California street
address with her boyfriend and baby for now. : S

-On cross examination, Ms. Sund testified that she has not moved back
into the Alma street apartment because of excessive construction noise that. -
began in November of 2017 and is still ongoing. She submitted copies of
construction notices issued by the property manager.® . She further testified that
her carpet was damaged when the property manager replaced her refrigerator -
and the dirty carpet is another reason she has not moved back into the Alma
street unit. Finally, she testified that she has been receiving mail at the California

- street address since October of 2017, A '

Testimony of Lucky Stewart — Agent for Owner

_ Lucky Stewart is an agent for the owner. He testified that he is employed
by an ownership group that acquires different properties in the bay area and he

~ acts as an asset manager for the ownership group. He is tasked with managing
the takeover of properties and overseeing general operations. He testified that
he acquired the subject property, 633 Alma Street, in June of 2017.

- Shortly after he acquired the subject property, he received reports from
other tenants in the building that the - petitioner was subletting her unit.
Specifically, he was told that there were strangers going in and out of the
petitioner's unit freely-and had possession of keys to the unit but the petitioner
was no longer there. He also personally observed an international couple, with
luggage, coming out of.the petitioner's unit, sometime in early August. Both

. individuals were tall, blonde, and speaking a foreign language, and when he
attempted to speak to them, they ignored him. Based on the reports from other
tenants, and his own observations, he decided to investigate the petitioner's

- whereabouts. ' He did an internet search and asked his attorney, Dave

4 Exhibit 4
5 Exhibit §
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Wasserman, to.do a LexisNexis search to see if the petitioner was still living in’
the Alma street apartment. His own internet search revealed a baby registry
under the petitioner and her boyfriend Cory Hamrick's name, as well as couch
surfing listings placed by Cory Hamrick, the petitioner's boyfriend, advertising an
unspecified unit as available for rent. Mr. Stewart testified that he was. advised
by his attorney that the LexisNexis search revealed two addresses linked to the .
- petitioner, the 633 Alma street address and the 3024 California street address,

- and that the petitioner was likely no longer living at the 633 Alma street address.

. Based on his findings, he issued a warning letter to the petitioner on -
. August 22, 2017, which was posted on the door of the petitioner's unit and’
~mailed to the ‘petitioner.®. In the letter, he informed her that he had ‘received
complaints regarding an overwhelming amount of random visitors coming and
- going from unit 5 at 633 Alma street. The visitors seem to have access and keys
to come and go freely, yet you are not around: What is also troubling is that -
some of them have been disturbing your neighbors and this is their home.”” The’
letter went on to warn the petitioner that the lease was in her name only and that
her lease did not allow for her to sublet.or assign any part of the premises. A
copy of the lease with.the provision prohibiting subletting and assignment was
received into evidence.® The petitioner denied ever receiving the August 22,
2017, letter. . - :

After ‘he issued the warning letter, on August 24, 2017, the property
supervisor at the time, Thomas Preston, received the email from the petitioner
announcing that she was pregnant and that her boyfriend would be moving in the
next day. Mr. Stewart testified that he viewed the petitioner's email as a demand
and not a request to sublet. He also believed that the petitioner was using the
request to sublet to her boyfriend as ruse so she could continue renting out the

- -unit to short-term tenants. He testified that he directed the property supervisor to.

respond by issuing the letter dated August 28, 2017, which denhied the
petitioner's request to sublet to her boyfriend and informed her that if her
boyfriend did move in her lease and tenancy would be terminated for unlawful
subletting: The letter further stated that “if the petitioner had made a reasonable
- and proper request well in advance of the move-in date, instead of unilaterally.
stating that her boyffiend was moving in, the landlord would have been
amendable to accommodating her request...and... if the tenant wished to revisit
this issue down the road in‘'a more appropriate fashion, then management may
be more receptive”.® This letter was posted on the petitioner's door and mailed
on August 28, 2017. Mr. Steward testified that the petitioner never followed up .
her request to sublet to her boyfriend, and to his knowledge, Cory Hamrick, the
petitioner’'s boyfriend, never moved into the Alma street unit. '

§ Exhibit 12
7 Exhibit 12
8 Exhibit 11
® Bxhibit 2
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-

After this letter was sent, the tenants in unit 1 reported that strangers were
still coming and going from the petitioner's unit. This prompted the property
mapagement to issue a Costa Hawkins rent increase. On September 6, 2017,
the property management issued a notice of rent increase to Jessica Sund and
- all subtenants in possession of the subject unit, stating that the original occupant,
~Jessica Sund, was no longer permanently residing in the unit and the rent was

being increased pursuant to California Civil Code Section 1954.50, ef seq. (Costa
Hawkins Rental Housing Act)."® Finally, Mr. Stewart testified that since the Costa
Hawkins rent increase, he has not received reports of anyone entering. or leaving -
the petitioner's unit. ' : '

Testimony of Property Manager — Ursula Morales

: Ursula Morales is the onsite property manager for 633 Aima Street. She
has held that position since October 1, 2017. She testified that she knows all the
tenants in the building and she has never met or seen the petitioner before. She
testified that she lives in unit 11, which is diréctly above the petitioner's unit and

_she has never heard a baby cry in the petitioner's unit.. She further testified that
sometime in November or December of 2017, she received a complaint about
strangers coming in and out. of the petitioner's unit as well as noise and smoke
coming from the petitioner’s unit. She testified that these complaints were made
by the tenant in unit 6, Marissa Williams. Ms. Williams is the tenant in the unit

- directly across from the petitioner's unit. In response to these complaints, she

went to the hallway downstairs to check on'the petitioner's unit. She heard some
noise, but nothing out of the ordinary, just the sound of television. Finally, she
testified that she has never personally observed anyone; including the petitioner,
coming in and out of the petitioner’s unit. : -

Testimony of Don MacRitchie - Private Investigator

Don MacRitchie testified that he was retained to investigate the tenancy of
the petitioner. He is a licensed private investigator who is licensed to gather this
type of information for administrative proceedings and the data he obtains
originates with the original consumer. His investigation encompassed searches
of various address history databases, social media outlets, voter registration
records and other public records. He has performed this type of investigation
thousands of times and has been qualified to testify as an expert in court
proceedings regarding false testimony about where people live and has testified
as an expert in over seventy matters before the San Francisco Rent Board. He
‘has also testified as an expert in prior proceedings before the Rent Adjustment -
Program. ! ' . ' :

Mr. MacRitchie testified that during his investigation, he.com'pleted two
database searches, one in December of 2017, and one in May of 2018. He

10 Exhibit |
Y T16-0707 Brown v. Wasserman
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. prepared two Investigatdr Reports bésed_ on his findings, one for the petitioner,
* Jessica Sund, and one for her boyfriend, Cory Hamrick.'2 : '

His investigation: of the petitioner, Jessica Sund, indicated that she first
reported 633 Alma Street, Unit 5, as her current address on August 28, 2008.
- The database searches show that she subsequently reported 3024 California
Street as her current address for the first time on July 1, 2017, and again in
August of 2017, The California street address continued to be reported as her
current address as recently as May 2018. On the other hand, the most recent
reporting date for the Alma street address in any of .the databases was
December 5, 2017.. S _ S

His investigation of Cory Hamrick indicated that Mr. Hamrick’s current
place of residence is 3024 California Street. Mr. Hamrick first reported the
California street address as his address in April of 1999, The California street
address continued to be reported as his sole current address as recently as
March 27, 2018. Mr. Hamrick is the current owner of the California street
property. The property is a two bedroom, one bathroom, single family home. Mr.
Hamrick also claims a Homestead Exemption for the property. Mr. MacRitchie
testified that a Homestead Exemption applies if the property is the owner's
principal place of residence, and it allows the owner to claim a property tax
deduction. The Tax Assessor's office also confirmed that the mailing address of -
record for the property is the California street address, His investigation also
indicates that Mr. Hamrick is currently registered to vote at 3024 California
Street. Finally, the database searches did not show any reports of the Alma

street address as being associated with Mr. Hamrick. '

_ fn addition to the database searches, Mr. MacRitchie testified that he also
interviewed other tenants at 633 Alma street. He interviewed the tenants after
the first day of hearing in this case, and prior to the second day of hearing. He
testified that he spoke to four tenants, three of them were current tenants, and
~ one was a former tenant. The current tenants were the tenants in unit 3, 4,and 6

who all believed the petitioner had lived elsewhere for quite a while. The former
tenant was also the former property manager, Kathy Espinoza, who also believed.
the petitioner had been living elsewhere for quite some time.

, Based on his investigation Mr. MacRitchie ‘opined that a preponderance of
the evidence supports a conclusion that Jessica Sund’s permanent place of

~residence is not the subject property, 633 Alma Street, Unit 5, but rather. 3024
California Street. - - - . '

Site Inspection

The Hearing Officer conducted a site inspection on'June 4, 2018. She
noted that the unit was a studio apartment, consisting of one large room, a

12 Exhibits 7 and 8
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kitchen, bathroom, and a closet. There was one queen size bed in the unit and a

_ portable rock and play. There was no crib i the unit. The Hearing Officer did -
‘not observe any toys in the unit.' There were two diapers, one baby lotion bottle,

and a onesie laid out.on a counter. The refrigerator and closets were empty.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

Petitioner's Status as a Tenant

Thé owner has established by a prepondefancé of the evidence that the
petitioner no longer permanently resides at 633 Alma street, Unit 5, in Oakland
but rather, 3024 California street. . ‘

The agent of the owner, Lucky Stewart, testified credibly that shortly after
acquiring the Alma street property in June of 2017, he received multiple
complaints from tenants about strangers going in and out of the petitioner's unit.
freely, with keys to the unit, while the petitioner herself was nowhere to be seen..
- He also personally observed a blonde couple exiting the petitioner's unit with .
luggage, speaking a foreign language, and ignoring his  attempts to .
.communicate. Based on this information, he did an internet search that revealed -
a baby registry for the petitioner and her boyfriend, Cory Hamrick, as well as
listings by Mr. Hamrick, purporting to rent out an unspecified unit on couch
surfing sites. He testified that this search further fueled his suspicions that the -
petitioner did not reside in the subject unit and that instead, the petitioner was

- unlawfully subletting her unit to short-term tenants.  This testimony is

corroborated by the investigator, Don MacRitchie, who testified that records show
the tenant first began listing the California street address as her current address
on July 1, 2017. Based on this evidence, it is more likely than not that the
- petitioner was no longer permanently residing at the Alma street address since at -
least July 1, 2017. ' - '

* The petitioner's testimony that she temporarily moved from the Alma’
street address.to the California street address in October of 2017, after her
request to have her boyfriend move into her unit was denied, is simply not
credible. .The Hearing Officer finds it implausible that the petitioner's boyfriend,
Cory Hamrick, would leave his two-bedroom house, that he owns and claims a
homestead exemption for, to move into the petitioner's- studio apartment,
especially considering that the couple was expecting a baby in October of 2017
Choosing to move in together into a small studio apartment in anticipation of a
newborn baby when the option of a two-bedroom house was readily available
- does not seem reasonable. : : : '

_ Theé tenant herself testified that she has been staying at the California
street address since October of 2017, and has no immediate plans to move back

into the Alma street apartment. She further testified that she only visits the Alma
street apartment once or twice a week, to water the plants and check on the

7
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apartment, but she does not carry out daily living activities in the Aima street unit.

She does not sleep there, or cook there on a regular basis. Although it is

undisputed that the petitioner has been paying her rent for the Alma street -
apartment, paying rent alone. is not sufficient to establish that the unit is being

. occupied as a permanent residence. ' ’

. The owner argued that the petitioner has no intention of occupying the unit .
as her primary residence. She is holding on to the unit at a below market rate so
- she can rent it out to short-term tenants. He further argued that the petitioner's
boyfriend never intended to move into the Alma street address and instead.the
request by the petitioner to have her boyfriend move in was merely a.ruse to
allow her to continue renting. out her unit to short-term tenants for her own .
financial advantage. The Hearing Officer finds this argument persuasive. '

_ Additionally, the - testimony of Don MacRitcHie," the investigator, is
substantial evidence of the fact that the petitioner has not occupied 633 Alma
Street, Unit 5, as her permanent place of residence since July 1, 2017. ‘

- Finally, the Hearing Officer's onsite inspection of the Alma street
apartment indicates that the petitioner does not live there. The apartment was
sparse and the closet and refrigerator were empty. In addition, the apartment did
not have any evidence of a child residing in the unit, aside from the rock and play -
and some diapers strategically laid out on a counter. The apartment did not have
toys or-any.other children’s furniture. - o '

-Based' on the evidvénce and testimony, it is more likely than not that the
petitioner has not occupied the subject unit as her primary ‘residence since at
least July 1, 2017.

Costa-Hawkins |

Califiornia Civil Code-Section 1954.53(d) states inpart: -

(2) If the original occupant- or occupants who took possession of the .
dwelling or unit pursuant to the rental agreement with the owner no. longer
permanently reside there, an owner may increase by any amount allowed
by this section to a lawful sublessee or assignee who did not reside at the
dwelling or uniit prior to January 1, 1996. '

- (3) This subdivision does not apply to partial changes in océupancy of a
dwelling or unit where ‘'one or more of the’ occupants of the premises,

- pursuant to the agreement with the owner provided for above, remains an
occupant in lawful possession of the dwelling or unit...." - '
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The testimdny and 'd'ocumentary evidence constitute substantial evidence
‘that the petitioner no longer permanently resides in the subject.unit and therefore
lacks standing to file this petition. . ‘ :

ORDER

. The petitioner lacks standing to file this petition because she no

. has not resided at this address since July of 2017.

longer resides at.633 Alma Street, Unit 5, Oakland, Caliernia, and |

2 Petific’)n T18-0018 is DENIED.

Right to Appeal: This Decision is the Final Decision of the Rent Adjustment
Program Staff. Either party may appeal this Decision by filing ‘a properly
completed appeal using the form provided by the Rent Adjustment Program. The

appeal must be received within twenty (20) days after service of this decision.

The date of service is shown on the attached Proof of Service. If the last date to
file is a weekend or holiday, the appeal may be filed on the next business day.

Dated: December 20, 2018 _ W
| S ‘ MAIMOONA SAHI AHMAD

Hearing Officer _
Rent Adjustment Program
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- PROOF OF SERVICE
Case Number T18-0018

I 'am a resident of the State of California at least eighteen years of age. I am not a party to the
Residential Rent Adjustment Program case listed above. [ am employed in Alameda County,
California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland,
California 94612. : - o S ‘ '

Today, I served the attached documents listed below by placing a true copy of it in a sealed
envelope in a City of Oakland mail collection receptacle for mailing on the below date at 250
Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland, California, addressed to:

Documents Included
Hearing Decision

Manager

Thomas Preston
633 Alma Avenue
Oakland, CA 94619

Manager .
“Ursula Morales’

I 633 Alma Avenue

Oakland, CA 94619

Owner . o

- Vernon Street Apartments, LP aka Flynn Family Holdings, LLC
1717 Powell Street #300 c/o Russell B. Flynn :

San Francisco, CA 94133 - '

Owner Representative .

Gregory McConnell, The McConnell Group
300 Frank Ogawa Plaza Suite # 460
Oakland, CA 94607

Owner Representative

JR McConnell, The McConnell Group
300 Frank Ogawa Plaza Suite #460
Oakland, CA 94607 =

. Tenant

Jessica Sund

633 Alma Avenue #5
Oakland, CA 94610
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Tenant Representative
Paul Kranz
639 San Gabriel Avenue
Albany, CA 94706

I am readily familiar with the City of Oakland’s practice of collection and processing.
correspondence for mailing. Under that practice an envelope placed in the mail collection
receptacle described above would be deposited in the United States mail with the U.S.Postal
Service on that same day with first class postage thereon fully prepaid in the ordinary course of
business. :

I declare under penalty of perjury under the laws of the State of California that the abbve is true
and correct. Executed on December 20, 2018 in Oakland, CA. '

.'A  | ?ﬂéb[agyl/(/// .4

Esther K. Rush

‘Oakland Rent Adjustment Program
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- CITY OF OARILAND G o 35

- RENT ADJUSTMENT PROGRAM
250 Frank Ogawa Plaza, Suite 5313
Oakland, CA 94612 - :

(510) 238-3721 o RENT ADJUSTMENT
T | e Reopay

[0 Owner ™ Tenant

Appellant’s Name ‘
Jessica Sund _
Property Address (lncludé Unit Number) -

633 Alma Avenue # 5 :

Oakland, California 94610 .

Appellant’s Mailin_g Address (For receipt of notices) Case Number

633 Alma Avenue # 5 . T18-0018

Oakland, California 94610 ‘ Date of Decision appealed

, : ‘ ' i 12/20/2018
Name of Representative (if any) Representative’s Mailing Address (For notices)
| Paul Kranz, Esq. ' _ 639 San Gabriel Avenue o :

Albany, California’9470_6

Please select ydur ground(s) for appeél from the list below. As part of the appeal, an é)kplanatioﬁ' must
be provided responding to éach ground for which you are appealing. Each ground for appeal listed .
- below includes directions as to what should be included in the explanation. ‘

1) There are math/clerical errors that require the Hearing Decision to be updated. (Please clearly
explain the math/clerical errors.) :
2) Appealing the decision for one of the grounds below (required):

a) M The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations or prior decisions
- of the Board. (In your explanation, you must identify the Ordinance section, regulation or prior Board
decision(s) and describe how the description is inconsistent. ).

'b) B The decision is inconsistent with decisions issued by other Hearing Officers. (In your explanation,
. You.must identify the prior inconsistent decision and explain how the decision is inconsistent,)

¢} H The decision raises a new policy issue that has not been decided by the Board. (In your explanation,
You must provide a detailed Statement of the issue and why the issue should be decided in your favor.).

d) = The decision violates federal, state or local Iaw. (In your explanation; you'must provide a detailed _
~ Statement as to what law is violated,) ' '

e) B The decision is not supported by substantial evidence. (In your explanation, you must explain why
. the decision is not supported by substantial evidence Jound in the case record,). : :

For more information phone (510) 238-3721,

Rev. 6/18/2018
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9] = I was denied a sufficient opportunity to present my claim or respond to the petitioner’s claim. (I
your explanation, you must describe how you were denied the chance to defend your claims and what
evidence you would have presented, Note that a hearing is not required in every case, Staff may issue a
decision without a hearing if sufficient facts to make the decision are not in dispute.) o

g) [ The decision denies the Owner a fair return on my investment. (You may appeal on this ground only
When your underlying petition was based on a fair return claim. You must specifically state why you have been
denied a fair return and attach the calculations supporting your claim.)

h = Other. (In your explanation, you must attach a det&iled explanation of your érounds Jor appeal.)

Submissions to the Board must not exceed 25 pages from each party, and they must be received by the Rent
Adjustment Program with a proof of service on opposing party within 15 days of filing the appeal. Only the first
25 pages of submissions from each party will be considered by the Board, subject to Regulations 8.22.010(A)(5). -
Please number attached pages consecutively. Number of pages attached: . Please see attachments

* You must serve a éopy of your appeal on the opposing pai'ties or your appeal may be dismissed. o
I declare under penalty of perjury under the laws of the State of California that on - , 20

I'placed a copy of this form, and all attached pages, in the United States mail or deposited it with a commercial
carrier, using a service at least as expeditious as first class mail, with all postage or charges fully prepaid,
addressed to each opposing party as follows: Please see Proof of Service separately enclosed

Name

/

Address
o Zin

“Pauwe L. 1S - bn/béizo 19

SIGNATURE of APPELLANT or DESIGNATED REPRESENTATIVE DATE

For more information phone (510) 238-3721,

Rev, 6/18/2018
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.....

ATTACHMENT 1

Petitioner will further submit a brief notto exceedtwenty-ﬁve (25) pages.

Petitioner also does not waive her right to contest the time lines for her appeal on the
ground that the date 1ndlcated .on the proof of service (December 20 2018) attached to the subject
Hearmg Decision is 1naccurate The dates stamped by the postage meter on each of the envelopes _.
in wh_1ch the Hearing Decision was separately and respectively mailed to Pet1tioner and to her
.attorney show thct postage was afﬁxed on December 26, 2018-—not ‘six days earlier, on December
20, 2018, as declared on the proof of service. Coples of the envelope received by Petltloner and

of the envelope received by her attomey are attached as Attachment 2.
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PROOF OF SERVICE
‘Case Number T18-0018

1, the undersigned, certify and attest as follows:

1 am'over the age of eighteen years and am not a party to the cause‘w.ithi'n. My business

‘address is 639 San Gabriel Avenue, Albany, California 94706.

On January 9, 2019, I caused the within:
| CITY OF OAKLAND RENT ADJUSTMENT-APPEAL
to be served by first claés mail, postage prepaid, on Respondent’s representatives. addressed as
follows: |

c/o Russell B. Flynn

Vernon Street Apartments, LP, aka Flynn Famlly Holdmgs LLC
1717 Powell Street # 300

San Francisco, California 94133

Gregory McConnell

The McConnell Group

300 Frank Ogawa Plaza Suite # 460
Oakland , Califomia-94607

1l TR McConnell , The McConnell Group

300 Frank Ogawa Plaza Suite # 460
Oakland, California 94607

Thomas Préston_

633 Alma Avenue

Oakland, California 94619
Ursula Morales

633 Alma Averiue

Oakland , California 94619

 Executed Albany, California on January 9, 2019,
1 declare under penalty of perjury that the foregoing is true and correct.

Glona Reynolds /
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Petmoner Jessica Sund appeals from the decls1on of Heanng Ofﬁcer Malmoona Sah - S

Ahmad. Petitioner notes for the record that her petltlon was filed on November 29, 2018. The
* hearing commenced six months later, on May 30, 2018, and concluded on June 4, 2018. The
‘ dec1s1on was not issued for more than six months, on December 20, 2018. Accordmg to the -

proof of servme, it was maﬂed on December 20, 2018, but the envelope contalmng hasa -

December 26, 2018 postmark. . _

* Petitioner also notes for the record that the attachments hereto (other than the attachments

which are excerpts from the witnesses' testlmony on May 30th and June 4th, 2018) were -

submitted et the hearing, either by her counsel or Respondent’s counsel or both, but have bee%

renumbered. for expedlency s sake. As for the excetpts from the w1tnesses testimony ate ‘s;
_concerned, these are marked according to where each begms and ends in the audio recordmg@f.
the initial day of testimony, May’ 304, _ -
' INTRODUCTION ' o =

o
Petitioner Jessica Sund brought the petition because, within days of notifying her -+

landlord that she was pregnant and that her boyfriend and father of her child would begm to stay

in the unit, her landlord served her with notice that her rent was bemg more than doubled.

Unable to pay the increased rent, and after consultmg with an attorney, she filed this petition and
. then began to stay in her boyﬁlend’s resxdence ' '

Because Ms. Sund's newborn daughter had serious health conditions requiring 24-hour
monitormg, it was necessary for her and the baby s father’s to live together; moreover, the
neceseity for monitoring was ongoing. It was abeolutely unreasonable for Ms. Sund to consider - / g
residing in her apartment under these conditions. Ms. Sund testified on the first day of the
hearing that she did and does not know whether the relationship with her daughter’s father would
be permanent. For this reason, staying w1th at her boyfnend'shome with their child has been
intended as “temporary”. | ' -

' The landlord did not present any evidence to contradict these facts. The landlord
contrived the story that Ms. Sund was residing with her boyfriend because she was subletting her
‘unit in order to take advantage of its below-market rent and make a profit. But the landlord did
not present an iota of credible’ and competent evidence to support its claim. With the exception

ofa single claimed sighting by the landlord’s “asset manager”——wha claimed he once saw a
- 1-

}W/ ’0/”/0;@ E‘M»@D jer J/gp o] 051\ f /Pf ‘@ﬂ/ :

/“"” —— 000167




tall, blonde couple speaking German exiting her unit with luggage—the landlord had no other
‘ evidence to support'sublletting. Indeed, the decision relies heavily on this purported sighting by
the asset manager, ,Lucky‘Stewat't. But Mr. SteWart also testified that this alleged one-time
sighting was not the eanse of the attempted rent increase. He said it was later sightings, .
observed by property managers he never identified, and by certain tenants, none of whom .
testified. Nonetheless, the tenants reported nobody coming and gomg from Ms. Sund's umt
accordmg to testimony of the landlord’s private investigator who had mterv1ewed them. And the
only property manager who testified—the landlord’s own 24/7 on site property manager*—stated
that she never saw any other persons using Ms. Sund’s unit and knew of no evidence of
subletting. ‘Finally, the prlvate investigator, who the landlord (and the hearing officer)
characterized as a qualified “expert” on such matters; opined that Ms. Sund was not subletting;
i.e., that there was not evidence to support his client’s contention. '

That a hearing officer could find that Ms. Sund's pregnancy, and her request for her baby
and her baby’s father to be able to stay in her unit, was "merely a ruse to allow her to continue
rentmg out her unit to short-term rentals for her own ﬁnancml-advantage“, is simply incredulous
and offensive, and in blatant disregard of the evidence.

STATEMENT OF FACTS
Jessica Sund is a 41-year old single woman. She has lived at the subject ptennses, 663

“Alma Street #5 since 2008. She has worked as an elementary and middle school sclence :
teacher, and is eurrently earning a graduate degree in water resource management On Fnday,
August 24, 2017, she notified her landlord by written email that she was expecting a baby in
October and that her boyfriend and father of her expected newborn, as well as the newborn,
would be staying in her unit. (See Attachment 1.) In a letter dated August 28, 2017, which Ms.
Sund actually received about a week later (it was posmahked September 7), property rnanager
Thomas Preston rejected her request because it had been "couched as a “demand”. (See
Attachment 2.) Per Mr. Preston, any request had to be made “well in advance of the requested

move-in date, and thereafter providing necessary information to and documentatlon to

"The landlord's "asset manager", Lucky Stewart, testified that the [e.lleged] subletting
stopped shortly after Ms. Sund received the rent increase notice in early September, 2017

-2-
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management.” (/bid.) On that same day and on the following day, August 29, 2017, Ms. Sund
called Preston three times to further discuss her request. (See Attachment 5, pp. 1-2.) Neither
Preston or anyone else on behalf of the landlord responded' Preston did not return her phone
messages; he did not respond by email or by letter. (See ibid.) Instead the next commumcatlon
Ms. Sund. recelved from the landlord was on or about September 6, 2017, when the landlord

- personally served Ms. Sund with a Notice of Change Terms of Tenancy-Rent Increase Notice
[Costa-Hawkins]' increasing her rent from $908 67 to $2,095, and stating that “Jessica Maggie -
Sund no 1onger resides at the Premises and that all cutrent occupants are subsequent occupants
_'and subleases . .. .” (See Attachment 3; Attachment 5,p.3.) Infact, there were no other
.current or subsequent occupants and subleases (Ms. Sund testimony cite) at the subject premises
and Ms Sund still resided there by herself (See Attachment 5p.2)

‘Ms. Sund’s reaction to the notice was “fear” because she could not afford that rent and
was about to have a baby. (See Exhibit 5, p. 4.) Around that time, she began staymg with her
boyfhend (See Exh1b1t 5 pp. 7,11-12.) She believed that 1f she continued to stay at the subject
premises, she would have to pay the increased rent, and she also wanted the support of her
boyfriend and father of her expected newborn. (See Exhlbt 5,pp- 4, 6, 7.) She was 41 years.old -
and this was going to be her first birth. She also retained counsel and the subject petition was
filed. . . |

M:s. Sund also continued to stay with her boyfriend after fhe baby was born because of
medical issues the baby Suffered that required 24-houtr monitoring. (See Exhibt 5, P.4) These
were serious medical problems; potentially life;-tlxreatening; (See ibid.)

‘The Hearing Officer’s Decision and Findings | |

The hearing officer’s decision relies on testimony from the landlord’s “asset manager”
Lucky Stewart stating that: the subject property was acquired by his employer in June 2017; that
shortly the_reaﬂer, he reeeived reports from tenants that Ms. Sund was subletting and strangers
with keys to her unit were entering the unit and the Ms._S.und was no longer there?; that he

bersonally observed a tall blond couple with luggage coming out of the unit, speaking a foreign

2See Exhibit 6, pp. 1-2
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language, who ignored him when he tried to speak to them?; that, based on this infoﬁnation, Ahe‘
had counsel conduct an investigetion involving LexisNexis, which identified a second address
(the Cahforma Street address) "linked to" Ms. Sund and which prompted his attorney to say,
"Yeah, she's no longer living there.*" He also testified this led toan internet search and to him
Tlocating a baby registry connected to Ms. Sund and Cory Hamrich, her boyfriend’; as well as to
~ him locating on-line “couchsurfmg[.com " listings "from them renting out apartments in, ‘under
her or Cory’s name.%" And that based on this infon_nation, he issued a letter dated August 22,
2017, warning her not to sublet. _ : '

" In the August 22 letter, signed "The Management " Mr, Stewart claimed that property
managers had noticed and received complaints of an “overwhelming _a.mount of random visitors’
coming and going from [her] uhit, and with keys to the unit." (See Attachment 4.) Ms. Sund
testified that she never received the letter: (See Attachment 5, p. 10.) With the exception qf l
Lucky Stewart’s testimony that he had personally observed ‘what he beliet'ed tobsan
"internationial" couple (tall, blonder, speaking a foreign language), nothing else he testified to l
. was supported by etdrhissible evidence. There was no admissible evidence of any internet search
conducted by him or the landlord’s attorney; no evidence of “mariagers” noticing any suspected
sublessees’; no evidenee of an “overwhelming amount of random visitors.” (Cite basically all |

98

attachments consisting of the owner's testimony.) As for the “coucheurfmg posts, Stewart later -

3See Atftachment 6, p 2
‘See Attachment 6, pp. 2—3
~ *See Attachment 6, pp. 3, 24,
$See ‘Attachment 6, p. 3; see alse pp. 10-11, 7-8

"Lucky Stewart was the only “manager” who claimed to have seen any potential
sublessees, and he only claimed to have seen on one occasion the German or "international”
couple. Moreover, the landlord called the on-site property manager, who testified that sheison
site about “24/7", and had never seen any such sublessees connected to Ms. Sund’s unit.

*A couchsurfing profile for Cory Hamrich remains available at
https://www.couchsurfing.com/people/coryhamrick . It indicates Mr. Hamrick has not even
logged into his account for about three years; i.e., since around 2016.

4.

000170




changed hlS testimony, saying that he didn't recall .or see any reference to any specific address; -
that the listings don't typlcally refer to any specific address. (See Attachment 6, pp. 8-10.) He
further testified that he saw no couchsurfing listing pertaining to Ms. Sund. (See Attachment 6,
" pp.7-8.) The couchsurfing testimony was also hearsay '

Stewart characterized the August 22™ letter, sent after his claimed "international” couple

- SIghtmg, asa “warning”. (See Exhibit 6, pp 4,7.) Stewart went on to explain, "Then when we

saw that it [sublettmg and/or assignment] was still continuing, and it was observed that there
were still people coming and going and not the tenant, we resorted to serving the Costa-
Hawkms " (Seeid., p. 4.) Not only were thete no documents or declarations or notes (mcludmg
the landlord’s private investigator’s reports) to support any sublettmg (persons "commg and
going" from Ms. Sund's unit) after August 22 or at any time, but there were no firsthand
accounts of any person(s) coming and going whatsoever other than the "international" couple

Mr. Stewart claimed he'd seen. (See Attachments 6-7, inclusive. ) The only property manager
 who testified—the landlord’s 24/7 on-site property manager Ursula Morales—stated that she
never saw anyone coming and going from Ms. Sund's unit, ezther (See Attaehment 7,0.7)
Yet, the lack of evidence of anybody coming and gomg is nowhere clted or acknowledge in the .
hearmg officer's decision, _ .

~ Also, after initally testifying that she'd been 1nformed of "strangers coming in and out of
o Ms Sund's unit, Ms. Morales later testlﬁed that she'd received just one such complaint from a
smgle tenant, in around Novcmber or December 2017. (See Attachment 7, inclusive. ) The
_' complaining tenant had reported "smoke and n01se," apparently attrlbuted to Ms. Sund's unit.
(See Attachment id., p. 2.) When Ms. Morales went downstairs to investigate, she found

"nothing out of the ordinary" and just some TV noise. (See Attachment id, p. 3 ) The purported

single-tenant complaint is inadmissible; it's hearsay. Although Morales testified that it was sent
to her by email (See Attachment za_’, p. 5), no email was offered as evidence.  And on cross-

- examination, Morales testified that the complaint was "more about" ‘noise than anything else.
(See Att_achinent 7,p. 5.) Finally, when asked by the hearing officer if it amounted to "just that
one complaint over the holidays about'the smoke and noise, Ms. Morales replied, "M-hm" (See
id., p. 6.). None of these inconsistencies or lapses in the testxmony are cited or acknowledged in

the hearing officer's decision.
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Thus, Betwéen the time that the Auguét 22 "warning" letter was purportedly sent and
Septembér 6, when thq Costa-Hawkins»renvt increas'e'notice'issued, nothing riew had
happened— except that, on August 24, ‘the owner was notified by Ms. Sund that she was
prégﬁar_zt, and that Mr. Hamrick, the baby's father, would be moving in. |

Here it should also be noted that the hearing ofﬁcér in het decision incorrectly quotes the
landlord’s responsive letter dated August 28th as stating: "[I}f [you] had made a reasonable and -
proper request well in advance of the move-in date, instead of unilaterally stati'nlg,that [your]
boyfriend was moving in, the landlord would have been amendable lto accommodating [your]
request...and...if the [you wish] to revisit this iésue down the road in a more appropriate fashion, -
then management may be mbr_e receptive"”. AThe letter does not say that, (See Attachment 4.) It
says that the landlord is #ypically "amenable” and that “down the road...managénient may be
more receptive”' [emphasis added]. Hardly reassuring to a soon-to-be new mother expecting a
baby in the 4-6 weeks, whose phone calls tol further discués'the issue are ignored, and who théh .
. receives a rent increase she cannot afford. ‘ -
/] / ( . .

‘Returning to Mr. Stewarf's testimony, it should be noted that there are surveillance
‘cameras at the property. According to Stewart's testimony, at the time of the hearing there were
about five cameras total, (See Attachmént 6, p 18.) These included a camera at the back of the
- first floor, where Ms: Sund's unit is located, near an emergency exit. (See ibid.) Also, there
were multiple cameras in front of the building, (See ibid.) Mr Stewart Mer testified that he
never checked any cameras for recordings of the people he'd claimed have keys to Ms. Sund's
| apartment. (See Attachment 6, pp. 21-21.) When asked why, his incredible answer was, "If I
thought it was an important issue, I would have produced the footage." (See id., p. 21.) .T.he
‘hearing officer omits iﬁ her decision any reference to the fact that there were cameras, and to

the fuct that no footage was produced at.all,

Apart from the hearing officer's misplaced reliance on Mr. SteWart's testii'nony, she also
relied on the testimony Don; MacRitchie, the private investigator hired by the ownér through ‘

counsel. Her summary of this testimony 'concludés, “MacRitchie opined that a preponderance of

the evidence supports a conclusion that Ms. Sund's permanent place of residence is not the
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subject propetty . . [.]." (See Hearing Decision ("Decisien"), p. 6. | .
“Permanent place of residence” in the context of Costa-Hawkins is a legal issue, and an

expert is prohibited from testifying as to a legal conclusion. "There are limits to expert

testimony, not the least of which is the prohibition agamst admission of an expert's opinion on a

~ question of law. This lirmtation was recognized by this court in Ferrezra v. Workmen's Comp.

Appeals Bd. (1974) 38 Cal.App.3d 120 [112 Cal, Rptr 2321 (Summers v. 4.L. Gilbert Co.

(1999) Cal. App. 4® 1155, 1178.) What the hearmg officer’s decision failed to cite or even

mention is that the landlord’s expert, MacRitchie—who'd conducted extensive data-base

searches in the course of investigating Ms. Sund's status—— testified that he was unable to -

identify a single individual who 'd ever sublet Ms. Sund's unit. (27: 13-). And he admitted that‘

he knew of no evidence that she was sublettmg T herefore, hls opzmon was Ms. Sund was not

 Sublettting. ' ,

| After the ﬁrst day of testimony, MacRitchie was asked to mterv1ew four tenants from the

| 'subject premises, (The first day of testimony was Friday, May 30®. ) He did so. None of them -

knowledge of any other persons associated with Ms. Sund’s unit, according to his testlmony as

follows:: '

MR. KRANZ: DID ANY OF THEM TELL YOU THAT PERSONS OTHER THAN MS.

‘ SUND WERE STAYING THERE?

MACRITCHIE: THEY DIDN’T. THEY THOUGHT IT POSSIBLE.

MR. KRANZ: OKAY. AND WHICH PERSONS TOLD YOU THEY THOUGHT IT

POSSIBLE?

MACRITCHIE: ALL DIDN’T HAVE DEFINITE KNOWLEDGE, AND THEY ALL WERE _

AWARE THAT THERE WERE PEOPLE THAT WERE THERE IN THE BUILDIN G THAT .

WEREN’T ASSOCIATED WITH APARTMENTS AND THEY DIDN’T KNOW FOR

CERTAIN WHICH APARTMENT THEY WERE ASSOCIATED WITH. SO THEY

THOUGHT THEY WERE SOME TYPE OF SUBTENANTS, BUT THEY COULD NOT

DEFINITELY ASSOCIATE WITH MS. SUND’S APARTMENT

“This o opinion was offered in Mr. MacRitchie S investigative report on Ms. Sund, rather
than during testimony :

-7
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MR. KRANZ: AND DID YOU ASK THEM FOR — IF THEY HAD ANY INFORMATION

ABOUT THESE ALLEGED SUBTENANTS ?

MACRITCHIE: YES. '

MR. KRANZ: AND WHAT DID THEY TELL YOU ?

MACRITCHIE: WHAT I JUST TOLD YOU.

| ARGUMENT |
I.  There Was Not Substantial Evidence To Support the Decnsmn
Substantial evidence means more than a mere scintilla; it means such relevant evidence

as a reasonable mind might éccept as adequate to support a conciusion. (See Richardson v.

P_efales (1971) 402 U.8. 389, 401; Gebhart v. SEC, 595'F,3d 1034, 1043 (9th Cir. 2010);

- Howard ex re‘l.- Wolff'v. Barnhart C-Ioward) (9th Clr 2003) 341 F. 3d 1006, 1011.) The records
as a whole must be considefed, weighing both the evidence that supports and the evidence that
detracts from the agency’v:s deCision, (See Mayes v. Massaﬁar_i (9th Cir. 2001) 276 F.3d 453, 459;

see also Int’l Union of Painter & Allied T rades v. J & R Flooring, Inc. (9th Cir. 2011) 656 F.3d
860, 865 Hawaii Stevedores, Inc. v. Ogawa, (9tﬁ Cir. 2010) 608 F.3d 642, 652 ("The ALJ is
expected to consider the record as a whole, 1ncludmg all witness testimony and each medical
report, before entering findings"). The court must affirm where there is such relevant evidence
as reasonable minds rmght‘accept as adequate to support a conclusion, even if it is possible to
draw contrary conclusmns from the evidence. (See Howard, 341 F.3d at 1011.) |
. When the record as a whole is reviewed, reasonable minds cannot find that there was
adeduate evidence to support the conclusions of the hearing officer. Reasonable minds could not
differ as to whether the conclusions drawn by the hearing officer were justified by the évidence,

because they were not. The decision was not supported by substantial evidence.

II. The DecisiohConStitutes An Abuse of Discretion.

An abuse of discretion is a plain error, discretion exercised to an end not justified by the -

evidence, a judgment that is clearly against the logic and effect of the factsas are found.
(Rabkin v. Oregon Health Sciences Univ.(9th Cir, 2003) 350 F.3d 967, 977 (citation and internal

quotation marks omitted); see also In re Korean Air Lines Co., Ltd. (9th Cir. 2011) 642 F.3d 685,

698 n.11.)
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Under the abuse of discretion standard a reviewing court cannot reverse absent a |
definite and firm conviction that the district court committed a clear error of ]udgment in the
conclusion it reached upon a weighing of relévant factors. (See McCollough v. Johnson
Rodenburg & Laumger LLC (9th Cir. 2011) 637 F. 3d 939, 953; Valdivia v. Schwarzenegger
(Sth er 2010) 599 F. 3d 984, 988 (cmng SEC v. Coldicutt (9th Cir. 2001) 258 F.3d 939, 941.

The heanng officet’s exer01se of dlscretlon reﬂects judgement that was clearly agamst

7 the Ioglc and effect of the facts. Her selectlve use of evidence, rmscharactenzatlon and
misstatement of other of ev1dence and patent lack of objectwlty, as evinced i 1n her decision,
demonstrates a Judgement mcons1stent with loglc and the facts. She cons1stently relies on
~ evidence that was madmlss1ble while at the same entirely i 1gnor1ng other evidence (much of

whxch was submltted by the Respondent). ' ’ ‘
| The de01s1on thus reflects an abuse of discretion, all of which in Respondent’s favor, and
demonstrates a lack of objectivity and a preJudlce towa;rds Petitioner.

. In Disregard of the Evndence, the Hearing Officer Arnved at the
Unwarranted Concluslon, "The Petitioner's Testimony that She Temporarlly
‘Moved from the Alma Street Address to the California Street Address
“in-October of 2017, After Her Request to Have Her Boyfriend Move Into
Her Unit Was Denied, is Slmply Not Credible"

This conclusion was at best misguided, as was her anczllary conclusion, "It is
unplaus1ble that the petititioner's boyfnend Cory Hamnck would leave his two-bedroom house,
that he owns and claims a homestead exemption for to move into the Ms. Sund's one-bedroom
apartment." (See Decision (Statement of Facts and Conclusmns) atp.7.)

Ms. Sund testified that she and her boyfrlend had been’ together just two years; that were
not mamed and that she did not know if the relationship would be permmanent. (KR note 36.) For
these reasons, she was not certam about where she would continue to live. She also testified
that her baby was born with and still suffered from a serious, even potentially life-threatening
condition that required around-the-clock monitoring, a citcumstance that required her to live
w1th her boyfriend. '

This evidence was, further, undisputed.

The phenomena of smgle women choosing to have children is  commonplace in our

society, and hardly novel. This is reflected in the fact that it is now illegal to discriminate based
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. ( »
on familial status. In addition, the phenomena of children sphttlng their time between parents
who live in dlfferent locations is ublqultous In our society. Therefore the hearing officer’s
above conclusmns are unsupported by evidence, tone-deaf to contemporary reahtles and
| inconsistent with the evxdence that was submitted. Each was altogether unwarranted

IV.  Under CACI No. 203, The “Evidence” Respondent’s Submltted and Clted in
the Decision the Decision Deserved To Be Vlewed W_lth Distrust and
Rejected

CACI No. 203, entltled Party Having Power to Produce Better Evidence, prov1des as.
follows _ , .
You may consider the ability of each party to prov1de ev1dence If a party prov1ded
. weaker evidence when it could have provided stronger ev1dence, you may dlstrust the
weaker evidence. - , . _ ’
| Examples of Respondent’s failure to provide stronger ev1dence when it could have or
ostensibly could have produced stronger evidences are numerous and have been recounted
above. They include Respondent s failure to produce employees claimed to have relevant
: mformatlon and failure to produce declarations, documents, video footage, etc.. Indeed
testimony from Respondent’s own witnesses was sufficient to defeat, and should have defeated
its clalms Respondent called three witnesses. Each offered sxgmﬁcant ev1dence contradlctmg
. or 1ncon31stent with Respondent’s claims. ' _
Its asset manager testified that the siting of the "1nternatlona1" couple was not itself the
cause of the rent increase. | ,
, Respondent’s 24/7 on-site property manager testified: that she never saw a poss1ble a
sublessee and in effect had no evidence that Respondent ever sublet. And Respondent’s private
investigator, who Respondent and the hearing ofﬁcer insisted was an expert, found no ewdence
| of sublettlng
~ Also, Respondent offered no explenation,for why it never responded the emails and
phone calls Ms. Sund made to discuss her boyfriend and their baby staying in her unit.
Moreover, Respondent never explamed why its August 28" Jetter stated that it would be
"amenable" to cons1dermg Ms. Sund's request when it allegedly already believed and was

allegedly already investigating—and had recelved information that—Ms. Sund was subletting in
-10-
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violation of her lease. Elther the August 28™ letter was dlsmgenuous or the landlord did not
believe that Petitioner was sublettmg——1f not both.

Ms. Sund testified on the first day of the hearing that she never recelved an August 22xld
letter warnmg her about subletting. The letter was anonymously signed, "The Management "
And why didn’t Stewart, who said he wrote the letter, testify that ke posted and mailed it? (KR
~note48.) Also, given the weight Respondent places on that letter, why dldn’t its private

| 'investigator interview Mr. Stewartabout the details it contained? Why wasn’t a declaration
B ﬁ'om Mr. Stewart presented, at least by the seeond day of the heanng, five days later?
V. The Residential Rental Adjustment Program and Appeals Board Are
' Authorized Under Costa-Hawkins to Regulate or Momtor the Grounds for
Ev1ct10n : .
In August 1995 California enacted Civil Code sect1ons 1954.50 through 1954.535, the
« Co‘sta-Hawkms Rental Housing Act (Costa-Hawkins), which established “what is known among |
Jandlord-tenant specialists as ‘vacancy deeontrot," declaring that ‘[n]otwithstanding any other
pro_visioh of law,” all residential landlords may, except in speciﬁed situations, ‘establish the‘ '
initial rental rate for a dwelling er unit.”" (DeZerega v. Meggs (2000) 83 Cal. A_pp; 4th 28, 41, .
99 Cal. Rptr. 2d 366' see Civ.Code § 1954.53, eubd. (a).) T;he effect of this provision was to -
permit landlords “to impose whatever rent they choose at the commencement of a tenancy.” |
(Cobb v. San Francisco Reszdentzal Rent Stabilization and Arbitration Bd. (2002) 98
Ca,l.App.4th 345,351,119 Cal. Rptr. 2d 741.) However, the Legislature was well aware,
however, that such vacancy decontrol gave landlords an incentive to evict tenants that were
paying rents below market rates. (Bullard v. San Francisco Residential Rent Stabilization Bd
| (2003) 106 Cel. App. 4th 488, 492, 130 Cal. Rptr, 2d 819). Accordingly, the Costa Hawkins
statute 'expressly preserved the authority of local governments “to regulate or monitor the -
grounds for eviction.” (Civ.Code § 1954.53, subd. ON) :

A. The Evidence Estabhshes a Case of Constructive Eviction.

The evidence here establishes a censtructwe eviction of Ms. Sund because the rent-
increase Respondent sought meant that Ms. Sund would no longer be eble to reside in her unit.
She testified she cannot afford a more than doubling of her rent. The rent board cannot

meaningﬁilly monitor or regulate the grounds of this eviction without examining the reasons for
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it. Petitioner contends that the reason was her request that her boyfrlend and baby s father, and
later their chrld be able to reside in her unit. ' &
Ms. Sund had a r1ght to have the father of her expected chrld and their daughter move in
with her. This right accrued when she notified the landlord of as much It was nnproper and
offensive for the landlord to insist that Ms. Sund had to wait to “revisit th1s issue down the road,"
and it violated her rrghts Further, her immediate subsequent phone calls to do just that were
ignored by the landlord, untll the landord served her with the Notice of Change of Terms- Rent
Increase. "
It is illegal to discriminate in housing based on pregnancy or family status, under both-
state (FEHA DFEH) and federal (FHA, HUD) law and agency regulatlons The landlord cannot
~ impose conditions on Pet1t10ner s exercrse of that right. That Respondent ignored the phone
calls Petitioner made in an effort to exercise that right was unreasonable——espemally after it had
stated that it would consider her request, i.e. , that it would “revisit this issue”. The landlord
never responded except by way of a notice of rent increase. This was despite the fact that it had .
- already independently verlﬁed that Petrtroner Wwas pregnant and who the father was. (KR note
53.) Respondent never asked for any addltlonal mformat1on This evidence establishes an
attempted 111ega1 eviction.
B. The Evidence Estabhshes a Case of Retallatxon _
It was within days of Petitioner’s request that the Respondent served her with a notice of
' rent increase. That this occurred within days after Petitioner sought to exercise certaln rights
| provided to her by law. This is undeniable. The only response or communication Petltloner ever
 received after seekmg to exermse these rights was the notice of rent i increase. This was
retaliation, Therefore the rent increase being sought is impermissible. .

C.  The City of Oakland's Prohibition Against Discrimination and Harassment, :

' as Embodied in OMC Chapter 8.22, Provided the Hearing Officer With the
Authority to Consider the Evident Discrimination and Harassment in This
Case. :

The laws of the State of California and the Housing Element of the General Plan
.- of the City of Oakland proh1b1t arbltrary d1scr1m1nat10n by landlords." (OMC § 8.22.300. ) Basic

" fairness requires that a landlord must not terminate the tenancy of a residential tenant without

12-

1000178




o good' just, non-arbitrary, non—discriminatory'reasons (Ib'ia’ ) The risiné market demand for |
' rental housing in Oakland creates an incentive for some landlords to engage in harassmg
behavior, including: ‘
[R]epeated acts or omissions of such s1gn1ﬁcance as to
substantlally mterfere with or dlsturb the comfort repose, peace or
qulet of any person lawfully entitled to occupancy ofsuch
dwellmg unit and that cause, are hkely to cause, or are intended to
cause any person lawfully entitled to occupancy of a dwellmg unit -
to vacate such dwelling unit or to surrender ot waive any nghts in
relation to such occupancy '
(See OMC § 8.22.610E, .8.22. 640A(15) ) _
In other short, the purposes of Chapter 8.22 plainly 1nclude preventmg dlscnmmatlon and
harassment. It is impossible to fulfill these purposes without cons1der1ng evidence of either
dlscrlmma’uon or of harassment when there is such evidence. Yet, the heanng officer made it
clear durmg the initial May 30 hearing in this matter that she would not cons1der ev1dence of
discrimination. Petltloner did not seek to have this evidence considered for the purpose of
monetary damages or other affirmative relief, It was offered as a defense to the respondent’
attempt to increase her rent [and to thereby effectlvely evict her]. The hearing officer’s refusal |

to consider this ev1dence was-error.

VIIL. Petitioner ’s Unit Is Not Exempt Under Costa Hawkins Since the Vacancy
' De—Control is Inappllcable Here. ' :
The effect of section 1954 53, subdivision (a)° of Costa—Hawkms is to permit landlords
"to impose whatever rent they choose at the commencement ofa tenancy " (See Cobb v. San
Francisco Residential Rent Stabzlzzatton and Arbitration Bd, (2002) 98 Cal. App. 4th 345, 351 D
Section 1954.53, subdivision (d)(2) further prov1des

5Subd1v1s1on (a) in relevant part prov1des that an owner of residential rea] property may
estabhsh the initial rental rate for a dwelling or umt
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. If the original ocbupant or occupants who took possession of~the ‘dwelling or unit
pursuant to the rental agreement with the owner no longer permanently reside
 there, an owner may increase the rent by any amount allowed by this section toa

lawful sublessee or assignee [emphasis added]. ' '

That Ms. Sund is the original occupant in lawful possession of the subject unit is in
uncontested. There is no claim that at any time she notified the owner any intent to vacate or
terminate her tenancy . The dispﬁte here revolves whether or not Ms. Sund has continued to
permanently reside in her unit. | o
| . The word "permanently" is undefined in Costa-Hawkins e)&éept with reference to
sﬁbletting and assignment. (See ibid, see also §_1§54.5 1) Yet, implicit in the statutory language
is that a rent increase 1s unwarranted absent the creation of a new tenancy. (See § 1954.53 subd. .
@ & (@)(2)) | | |

Here, thefe Was 1o new te'nancy:» Contrary to the oWner's theory of this case and the
hearing officer's decision, there is no substanﬁal or adfnissible evidence that Ms. Sund sublet or
~ assigned the unit at any time since the inception of her ténancy ih July, 2008. For the above -
reasons, subdivision @) is ihapplicable.

/ / /

- - | %;zg//'%mf?fé'/

Stritted () 20) 1ot PORL gy

® Indeed, as she testified on May 30" and as was earlier stated, she-continues to retain
personal possessions at 633 Alma Street, receive certain items of mail there, use the shower,
occasionally eat, take care of her plants, and so forth.
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e/
{ / © ¢
Alma Apartments LP

633 Alma
Oaklang , CA

Jessica Sund
633 Almansg
Gakland, Ca

Nwmza.;vu

RE: 633 Alma 85 dermand.
Dear Ms. Sund:
Thank you for your email and voicemail,

The fundamental problem with your “request” is that it has been couched as a demand. As you know,
the operative lease has a “no subletting/no assignment” clause and a "use/occupancy” provision. Nev-
ertheless, this landlord is typically amendable to accommodate tenants who, in good faith, approach the
landlard with a particular need which may justify a refaation or suspension of a lease covenant. How
ever, you did everything but make a reasonable and proper request. Rather, instead of making a request
well In advance of the requested move-in date, and thereafter providing necessary information and doc-
umentation to management, you unilaterally stated that your significant other will be moving in the next

day.

Mhdﬂuﬂlhﬂﬂhedaummh.orhauhﬁdy mowved in, your lease and tenancy will be ter-
minated for unlawful subletting. If you would like to re-visit this lssue down the road in a more appro-
priste fashion, then management may be more receptive. Until then however; the "no subletting”™
clause in the lease will not be waived and shall be strictly enforced,

Thit s written confirmation that your reguest has been denled, Should you huve sny further questions,
please review the lease in which you signed and abide by it in its entirety.

Sincerely,

fomas Preston

roperty Supervisor }\7 { z
01"%900184

—
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| ']THSNOTKHJHDCH%NGEYERMSCWVEW%NCYHEREBYSLWERSEDESAND
REPLACES ANY OTHER NOTICE TO CHANGE TERMS OF TENANCY AND/OR ANY
OTHER RENT INCREASE NOTICE(S) PREVIOUSLY SERVED UPON YOU.

NOTICE TO CHANGE TERMS OF TENANCY
 :RENT INCREASE NOTICE- |

To  Jessica Maggie Sund (original.occupant), AND ALL SUBTENANTS IN » ~
“POSSESSION, name(s) unknown, as well as any other occupant(s) claiming the right to
possession of the following residential rental premises: :

© 633 Alma Street, Unit Number 5
City of Oakland, County of Alameda, State of California 94610
~-including all associated housing privileges-f (the “Premises”)

You are hereby notified that, effective December 1, 2017, not less than sixty (60) days
after service of this notice is completed upon you, the terrs of your tenancy of the Premises will
be changed as follows: ~ :

- The monthly rental thereof will be changed from $908.67 per

. month to two thousand ninety five dollars ($2,095) per month,
payable in the advance of the first day each and every month you
continue to hold possession of the Premises. '

All other terms of the teﬁancy will remain unchanged.

You are further notified that a negative credit report reflecting on your credit history may
be submitted to a credit-reporting agency if you fail to fulfill the terms of your credit obligations.

* You are hereby notified that, pursuant to California Civil Code Section 1954.50, et seq.

- (Costa-Hawkins Rental Housing Act), the Premises and/or your tenancy therein are not subject to

the City of Oakland’s Rent Adjustment Program (Chapter 8.22 of the Oakland Municipal Code)

for purposes of this rent increase. The landlord and owner of the Premises contends that the last

original occupant, Jessica Maggie Sund, no longer permanently resides at the Premises, and that

. all current occupants are subsequent occupants and sublessees who commenced occupancy of the
Premises on or after January 1, 1996, - ‘ ' '

Pursuant to the Cos‘ia-Hawkins Rental Housing Act (Civil Code Sections 195450, et
- 8eq.), please note as follows: :

Conditions for Establishing the Initial Rental Rate Upon Sublet or Assignment:

(A) Where. the original occupant or occupants who took possession of the dwelling or unit
'pursuantAto the rental agreement with the owner no longer permanently reside there, an owner

Costa-Hawkins Rent Increase for 633 Alma Street, Unit Number 5, Qakland, CA
] : A '
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may increase the rent by any amount allowed by this section to a lawful sublessee or assi gnee
who did not reside at the dwelling or unit prior to January 1, 1996. However, sucha rent increase
shall not be permntted while:

(i) The dwelling or unit has been cited in an inspection report by the appropriate governmental
agency as containing serious health, safety, fire, or building code violations, as defined by
Section 17920.3 of the California Health and Safety Code, excluding any violation caused by a
disaster; and,

(i) The citation was issued at least 60 days'prior to the date of the vacancy; and,

(i) The cited violation had not been abated when the prior tenant vaeated and had remained
unabated for 60 days or for a longer period of time, However, the 60-day time period may be
extended by the apptopriate governmental agency that issued the citation.

(B) This provision shall not apply to partial changes in occupancy of a dwelling or unit where
one or more of the occupants of the premises, pursuant to the agreement with the owner, remains’
an occupant in lawful possession of the dwelling or unit, or where a lawful sublessee or assignee
who resided at the dwellmg or unit prior to January 1, 1996, remains in possession.of the
dwellmg or unit, -

(C) Acceptance of rent by the owner shall not operate as a waiver or otherwise prevent
enforcement of a covenant prohibiting sublease or assignment or as a waiver of an owner's rights
to estabhsh the initial rental rate unless the owner has received written notice from the tenant that
is party to the agreement and thereafter accepted rent.

Informa‘uon regarding this NOTICE may be obtained from the City of Oakland’s cht
Adjustment Program. Parties seeking legal advice concerning evictions should consult with an
attorney. The Rent Program is located at 250 Frank H. Ogawa Plaza, Suite 5313, Oakland,
California 94612, 510.238.3721, website: www.oaklandnet.com. Please refer to the attached
City of Oakland Rent Adjustment Program Notice to Tenanrs of Restdennal Rent Adjustment
Progr am.

Rent increases imposed pursuant to the Costa-Hawkins Rental Housing Act are effective
" upon the expiration of the notice period presctibed by California Cmi Code section 827 and are
not governed by the Rent Adjustment Program..

Questions about this NOTICE may be directed to the undersxgned who is the agem for
the landlmd and owner,

. WASSERMAN-STERN
. Dated: September 6, 2017 s

DAVID P. WASSERMAN, Esq.,
Attorneys and Duly Authorized Agents for the
Landlord/Owner, Vernon Street Apartments, LP

Wasserman-Stern Law Offices
2960 Van Ness Avenue
. San Francisco, CA 94109
Tel. No.: (415) 567-9600
Fax. No.: (415) 567-9696
Email: dwasserman@wassermanstern.com

Costa-Hawkins Rent Increase for 633 Alma Street, Unit Number 5, Oakland, CA
5 _
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Ravicad 7/10/17

CITY 0F OAKLAND

P.0. BOX 70243, OAKLAND, CA 94612-2043 , i Al
Department of Housing 'anc_f Community Development TEL (510) 238-3721
Rent Adjustment Program - | FAX (510) 238-6181
o ' . TDD (5.10) 238-3254 -

NOTICE TO TENANTS OF THE RESIDENTIAL‘ R_ENT ADJUSTMENT PROGRAM

.Oakland has a Rent Adjustment Program (“RAP”) that limits rent increases (Chapter 8,22 of the Oakiand
Municipal Code) and covers most residential réntal units built before 1983, For more information on -
which units are covered, contact the RAP office. o ) . : '
Starting on February 1, 2017, an owner must petition the RAP for any rent increase that is more than the
annual general rent increase (“CPI increase”) or allowed “banked” rent increases. These include capital
improvements and operating expense increases. For these types of rent increases, the owner may raise your
rent only after a hearing officer has approved the increase. No annual rent increase may exceed 10%. You
have a right to contest the proposed rent increase by respond ing to the owner’s petition. You do not have
to file your own petition. ‘ ' - ' B
Contesting a Rent Increase: You can file a petition with the RAP to contest unlawful rent increases or -
decreased housing services. To contest a rent increase, you must file a petition (1) within ninety (90) days
of the notice of rent increase if the owner also provided this Notice to Tenants with the notice of rent
increase; or (2) within 120 days of the notice of rent increase if this Notice to Tenants was not given with
the notice of rent increase. If the owner did not give this Notice to Tenants at the beginning of your

~ tenancy, you must file a petition within ninety (90) days of first receiving this Notice to Tenants,
Information and the petition forms are available from the RAP drop-in office at the Housing Assistance
Center: 250 Frank H. Ogawa Plaza, 6th Floor, Oakland and at: :
hlm://wwwz._ogklandnet.-com/Governmenl/o/hcd/(i/Rent'Adiuslmenl. ,

If you contest a rent increase, you must pay.your rent with the contested increase until you file a petition.
If the increase is approved and you did not pay the increase, you will owe the amount of the increase
retroactive to the effective date of increase, : '

. Oakland has eviction controls (the Just Cause for Eviction Ordinance and Regulations, 0.M.C. 8.22) -
which limit the grounds for evictions in covered units, For more information contact the RAP office.
Oakland charges owners a Rent Program Service Fee per unit per year. If the fee is paid on time, the
owner is entitled to get half of the fee from you, Tenants in subsidized units are not required to-pay the
tenant portion of the fee,. =~ ' '

Oakland has a Tenant Protection Ordinance (“TPO”) to deter harassing behaviors by landlords and to give
tenants legal recourse in instances where they are subjected to harassing behavior by landlords (O.M.C.

. 8.22.600). (City Council Ordinance No. 13265 C.M.8)

The owner s __ is not permitted to set the initial rent on this unit without limitations (such as
pursuant to the Costa-Hawkins Act). Ifthe owner is not permitted to set the initial rent without limitation,
the rent in effect when the prior tenant vacated was .

‘ , TENANTS' SMOKING POLICY DISCLOSURE
Smoking (circle one) IS or IS NOT permitted in Unit .+ the unit you intend to rent. . _
-Smoking (circle one) IS or IS NOT permitted in other units of your building. (Ifboth smoking and non-smoking units.
exist in tenant’s building, attach a fist of units in which smoking is permitted.) :

There (circle one) IS or 1S NOT a designated outdoor smoking area. It is located at _

Freceived a copy of this notice on
' {Date) ' (Tenant’s signature)

LEAR B % (B AE) E WA R A B b XIRA, EHE (510) 238-3721 BB,

La Notificacién del Derecho del Inquilino estd disponible en espafiol. Si desea una copia, llame al (510) 238-3721,
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DAVID P. WASSERMAN, ESQ. (171923) : (415) 567-9600
WASSERMAN-STERN LAW OFFICES ‘ o

© 2960 Van Ness Avenue, Suite B .

, San Francisco, California © 94109 - o Raf. o, O Fle o,
 avemesior 633 ALMA STREET - , W2683460 .

Insert name of court, judiciat district and branch court, if any: -

Plaintitf:

633 ALMA STREET

Defgndant:

JESSICA MAGGIE SUND (original occupant) - | ,
. ) Hearing Date: Time: : [')e.pt/Div: : Case Number:
POS BY MAIL ‘

At the time of serv»ce | was at least 18 years of age and not a party to this action,
On September 6, 2017, | served the within:

i

~ NOTICE TO CHANGE TERMS OF TENANCY RENT INCREASE NOTICE NOTICE TO TENANTS OF THE RESIDENTIAL

RENT ADJUSTMENT PROGRAM

on the defendant in the within action by placing a true copy in a sealed envelope with postage fully

prepa«d for first class in the United States mail at San Francnsco, California, addressed as follows:

JESSICA MAGGIE SUND (original occupant), ANY/ALL UNNAMED OCCUPANTS
633 Alma Avenue, Unit 5

Oakland, CA 94610

Person serving: : : a.Fee for service:
Scott Lane =~ . d.Registered California Process Server
Wheels of Justice, Inc. - (1) Employee or independent contractor
52 Second Street, Third Floor ‘ (2) Registration No.: 1126

"~ San Francisco, (_’,}élifornia 94105 (3) County: San Francisco

_ Phone: (415) 546-6000

! declare under penalty of perjury under the laws of the State of California that the foregoing
is true and correct.

Date: September 6, 2017 o Signature:

&

Scott Lane

Printed on recycled paper i . Judicial Council form, cule 982(a) (23)
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Alma Apartments, I.P

633 Alma Ave.
Oakland, CA 94610

August 22,2017

Jessica Sund
633 Alma Apt. 5
Oakland, CA 94610

Dear Jessica Sund, :

[n the short time that we have taken over the management and ownership of the building, the
managers have noticed and received complaints regarding an overwhelming amount of random
visitors coming and going from unit 5. These visitors seem to have access and keys to come and

go freely, yet ycu are not around. What is also troubling is that some of them have been
disturbing your neighbors and this is their home.

Your neighbors and your landlord require cooperation and performance of the lease in place.
This lease is in your name only. Your lease does not allow for you to sublet or assign any part of
the premise. :

Please review section 11. USE/OCCUPANCY and also Section 15. ASSIGNMENT AND
SUBLETTING in your lease as we believe these are very clear and you have already exceeded
the days. , < _

Thank you in advance
Sincerely yours,

Management
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PROOF OF SERVICE
Case Number T18-0018

1, the undersigned certify and attest as follows:

I am over the age of e1ghteen years and. am not a party to the cause w1thm My busmess

“address is 639 San Gabriel Avenue, Albany, California 94706

On January 24,2019,1 caused the within;
"~ RESIDENTAL RENT ADJU STMENT PROGRAM— .
PETITIONER JESSICA SUND'S BRIEF IN SUPPORT OF APPEAL;
ATTACHMENTS TO APPEAL

to be served by ﬁrst class mail, postage prepald on Respondent’s representatives. addressed as

'follows

| /o Russell B. Flynn -

Vernon Street Apartmehts LP, aka Flynn Family Holdings, LLC
1717 Powell Street # 300
San Francisco, California 94133

Gregory McConnell

- The McConnell Group

300 Frank Ogawa Plaza Suite # 460
Oaskland , Cahfomxa 94607

Executed in Albany in the County of Alameda, California, on January 24, 2019.

I declare under penalty of perjury that the foregoing is true and correct.

Hloria @%M@
Gloria Reynblds '
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CITY OF OAKLAND RENT ADJUSTMENT PROGRAM

Notlce Of Errata and Amended Submlsmn In Support
- Of Appeal of Hearmg Officer’s Decision

CASE No. T18-()01_8 o= B

....

~ JESSICA SUND,
- Petitioner and Tenant

%_:,zzm 62 NP 610

V. .

VERNON STREET APARTMENTS, LP, AKA FLYNN FAMILY HOLDIN GS
| LLC,,
0wner and Respondent

LAW OFFICES OF PAUL L. KRANZ
PAUL L.KRANZ (BAR No. 114999)
639 SAN GABRIEL AVENUE
ALBANY CA 94706
(510) 549-5900
kranzlaw@sbcglobal.net

ATTORNEYS FOR PETITIONER -
JESSICA SUND
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NOTICE OF ERRATA

Petmoner submlts this Notice of Errata and the attached amended submission in support ‘
of her appeal in ease no. T18-0018. The attached submission is substantially thé same as her
submisston filed on January 24, 2019, and primarily differs from the submission filed on J anuary
24, 2019 by containing certain format changes, eorrection of tybographical errore? and the |
inolusion of icer‘tain limi‘tediadditional portions of the testimony at the‘ subjeet hearing.

For the following reasons, Petitioner also asserts that this submission should be
cons1dered and that 1t should not be considered late. First, as stated in and evrdenced by
Petitioner’s prevrous ﬁlmgs the hearing officer’s decision was not served by ma11 untll
December 26, 2018 as evidenced by the postmarks on the envelopes in which the hearing
ofﬁcer s decision was malled vand received by both Petitioner and her attomey‘ An appellant is
' lpermitted 35 days from the dat_e of ma‘it service to file a notice of appeal aad any submisstons in
support of the appeal (20 days,to file the notice of appeal and 15 ‘days- thereatter‘ to file:
subrrxiseions). Thirty five days from the date the decision was rnailed isJ anu@ 30,2019,
_Therefore,‘thi.s submis_sion should be .considered timely. S_econd, .‘I.’etiltioner”s attorney. Paul L.
| Kranz‘ has been out of his office and out of state because of the recent trery serious iltness of an
immediate familﬁr menrber For this reason, he was out of hrs office, from Decemoer 21,2018 to
January 6, 2019 and again from January 21,2019 to J anuary 25,2019. Therefore, Petltxoner s
attorney’s very 11m1ted ava11ab1hty during this period when the appeal had to be prepared and
- finalized constitutes good cause to permit this amended submlss1on
Dated: J anuary 28,2019 o * Respectfully submitted,

(P&Mtw—\

Paul L. Kranz
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. Petitioner Jessica Sund appeals frorn the decision of Hearing 'Ofﬁc"e‘r Maimoona Sah- .
Ahmad. Petitioner notes for the record that her petition was filed on November 29,2018. The
hear'mé commenced six months later, on May 30, 2018, and concluded on June'4, 2018. The .

* decision did not issue fot more thta.n six months, on December 20, 2018. According to the proof
of service attached to it, it was mailéd'on December 20, 2018, but the envelopes in which it was
contained were postmarked December 26, 2018. ' _
Pentloner also notes for the record that the attachments Hereto (other than the attachments
which are excerpts from the witnesses' testimony on May 30th and June 4th, 2018) were
submitted at the heating, either by her counsel or Respondent's counsel or both, but have been
renumbered for expediency's sake. As for Witnesses' testimony, they are marked according to

whete each excerpt begins and ends in the audio recordings of each day of testimony.

| | - INTRODUCTION | |
Petitioner Jessica Sund brought the petition because, within days of 'notify-ing her landlord
that she was pregnant and that her boyfriend and father of her child would begin to stay with her
- in her apartment, her landlord served her with notice that‘her'rent was being more than ctoubled
Unable to pay the increased rent, and after consulting with an attorney, she filed this petltlon and
then began to stay in her boyfriend’s residence. '
Because Ms. Sund's newborn daughter had setious health conditions reqliiring 24-hour
monitoring, it was necesséry for her and the baby's father’s to live together; moreover, the
necessity'ifo'r monitoring was ongoing. It was absolutely unreasonable for Ms. Sund t0 consider
residing 1n her apartment under theso conditions. Ms. Sund testified on the first day of the
hearing that she did and does not know whether the relationship with her daughter’s father would
be permanent. For this reason, staying with at her boyfriend's home with their chiltl'has been
- intended as “temporary”. o ‘ |
The landlord did not present any evidence to contradict these facts. Instead, the landlord
contrived the story that Ms. Sund was residing vtrith her boyfriend because she was subletting her
umt in order to take advantage of its below-market rent and make a profit. But the landlord did

" not present an iota of credible and competent evidence to support its claim. With the exception

-1-
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Of a single clalmed srghtlng by the. landlord’s “asset manager —who clalmed he once saw a
tall blonde couple speakmg German exrtmg her unit with a luggage—the landlord had no other
evidence to support subletting. Indeed the hearing officer’s decision relies heavily on this

~ purported sighting by the asset manager Lucky Stewart, But Mr. Stewart also testified that this
a.lleged one-time sighting was not the cause of the attempted rent mcrease ‘He said it was later
sightings, observed by property managers but who he never identified, and by certain tenants,
none of whom testified at the hearing, Nonetheless the tenants reported nobody coming and

' gomg from Ms. Sund's unit, according to testrmony of the landlord’s private investigator, based -
on havmg mtervrewed them. And the only property manager who did testrfy—-the landlord’s
own 24/7 on site property manager—stated that she never saw any other persons usmg Ms.
Sund’s unit and knew of no eV1dence of sublettmg Finally, the private investigator, who the
landlord (and the hearing officer) characterized as a quahﬁed “expert” on such matters, opined
that Ms. Sund was not sublettlng, 1.e., that there was not evidence to support his client’s
contention. '

In light of the evidence, that the hearing ofﬁcer could find that Ms. Sund's pregnancy, and
her request for her baby and her baby’s father to be able to stay in her unif, was "merely a ruse to |
allow her to contmue renting' out her unit to short-term rentals for her own financial advantage,"
is simply incredulous.. - ' ' ‘ '

| STATEMENT OF FACTS
‘ Jessrca Sund is a 41-year old smgle woman, She has lived at the subject premises, 663
_ Alma Street #5, since 2008. ‘She has worked as an elementary and middle school scrence teacher
and is currently earning a graduate degree in water resource management On Friday, August 24,
2017, she notified her landlord by written email that she was expecting a baby in October and -
that her boyfriend and fathér of her expected newborn, as well as the newborn, would be staying
in her unit. (See Attachment 1; Attachment 5 at 1.) In a letter dated August 28 2017, whrch Ms.
Sund actually recewed about a week later (it was postmarked September 7), property manager

- Thomas Preston rejected her request because it had been "couched as a “demand”. (See

'The landlord's "asset manager”, Lucky Stewart, testified that the [alleged] sublettmg
stopped shortly after Ms. Sund received the rent i increase notice in early September, 2017

2.
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| Attachment 2.). Per Mr. Preston, any reciuest had to be made “well in advance of the requested
~ move-in date and thereafter providing necessary information and documentatlon to
management.” (/bid.) On the same day Ms. Sund made her request, and on the followmg day,
August 29, 2017 Ms. Sund called Preston three times to further discuss her request (See
| Attachment 5at 1—2 Attachment 1) Nelther Preston nor anyone else responded on behalf of the
landlord; Preston did not return her phone messages; and, he did not respond by email or by
letter, (See ibid.) Instead, the very next communication Ms. Sund received from the landlord
was on or about September 6, 2017, when the landlord personally served Ms. Sund with a Notice
of Change Terms of Tenancy—Rent Increase Notice [Costa—Hawkms] increasing her rent from

$908. 67 to $2,095, and stating that < essica Maggie Sund no longer resides at the Premises and

- that all current occupants are subsequent occupants and subleases . . , . (See Attachment 3;

Attachment 5at3.) Infact, there were no other current or subsequent occupants and subleases
| at the subJ ect premises and Ms. Sund still resided there by herself (See Attachment 5 at 2. )

. ‘Ms. Sund’s reaction to the rent increase was “fear” because she could not afford more
than twice the rent and was about to have a baby. (See Attachment 5 at 4.) Around that time,
she began staying with her boyfnend (See Attachment Sat7,11-12.) She believed that if she
continued to stay at the subject premises, mcludmg wrth her boyfrlend and then her baby, she
would. have to pay the increased rent, and she needed the support of her boyfriend, the father of
her expected newborn. (See Attachment 5 at 4,6,7.) Ms. Sund was 41 years old and this was
going to be her first child. She retalned counsel and the subject petition was filed.

Ms. Sund also continued to stay with her boyfrlend after the baby was born because of
medical issues the baby suffered that required 24-hour monitoring. (See Attachment 5 at4-6.)
These were serious medical problems potentlally life-threatening for her newborn daughter.
(See id. at 6.) ' ‘ '
The Hearing Officer’s Decision and Findings
The hearing officer’s decision relies on testimony from the landlord’s “asset manager”
Lucky Stewart stating that the subject property was acqmred by his employer in June 2017; that

shortly thereafter, he received reports from tenants that Ms. Sund was subletting and that there
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were strangers with keys to her unit and that Ms. Sund was no longer there?; that he personally
observed a tall blond couple w1th luggage commg out of the unit speaking a foreign language,
who ignored him when he tried to speak to them’; and that, based on this information, he had
attorney conduct an investigation mvolvmg LexisNexis, which identified a second address (the
California Street address) "linked to" Ms Sund and which prompted his attorney to say, "Yeah,
she's no longer living there " He also testified this led him to conduct an internet search in
which he located a baby reglstry connected to Ms. Sund and her boyfrlend Cory Hamrich’; and
that he also located, on-lme “couchsurﬁng[ com]" listings "from them rentmg out apartments in, _
under her or Cory's name.*" And that, based on this information, he issued a Tetter dated August
22, 2017 warmng Ms Sund not to sublet.

‘The August 22 warmng letter, 31gned "The Management," stated that property managers
had noticed and received complaints ofan “overwhehmng amount of random visitors coming '

and gorng from [her] unit, and with keys to the unit." (See Attachment 4.) Ms. Sund testified

. that she never received the letter. (See Attachment 5 at 10.) With the exception of Lucky

Stewart’s testlmony that he had personally observed what he believed to be an "international"

couple (tall blonder, speakmg a forelgn language), nothing . else he testified to was supported by

admissible evidence, There was no eV1dence of any internet search conducted by h1m or by the
landlord’s attorney, no ev1dence of “managers notrcmg any suspected sublessees no evrdence

of an “overwhelmmg amount of random visitors.” (See Attachments 68, 1nclus1ve ) As for the

’Sec Attachment 6 at 1-2
*See Attachment 6 at 2, 15
“See Attachment 6 at 2-3
' 3Sec Attachment 6 at 3, 24,
SSee Attachment 6 at 3; see alSo id. at 10—1 t, 7-8

- "Lucky Stewart was the only “manager” who claimed to. have seen any potential
sublessees, and he only claimed to have seen on one occasion the German or "international”
couple. Moreover, the landlord called the on-site property manager, who testified that she is on
site about “24/7", and had never seen any such sublessees connected to Ms. Sund’s unit.

4.
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“couchsurfing”® posts (unsupported by any ev1dence), Stewart later: changed his testimony, saymg
that he didn't recall or see any reference to any specific address. (See Attachment 6 at 9-10. ) He
also changed his testlmony and said that he d1d not couchsurfing listing. pertammg to Ms. Sund
(See Attachment 6 at 7-8.) The couchsurfing testimony was also hearsay. ' v

Stewart characterized the August 22™ letter, sent after his elalmed "mternatlonal" couple
sighting, as a warmng” (See Attachment 6 at 4, 7 .) Stewart went on to explain, "Then when
we saw that it [subletting] was still cont1nu1ng, and it was observed that there were still people
coming and going and not the tenant, we resorted to serving the Costa~-Hawkins [rent mcrease]."
(See id. at 4.) Not only were there no documents or declarations or notes to support any

: sublettmg (persons "coming and gomg" fiom Ms. Sund's unit) after August 22 or at any time, but
there were no firsthand accounts. whatsoever of any person(s) comzng and § gozng, other than the

"international” couple Mr. Stewart clanned he'd seen. (See' Attachments 6—8 ) The only property
manager who testlﬁed-—the landlord’s 24/7 on-site property manager Utsula Morales—stated
that she never saw anyone coming and going from Ms Sund's unit, either. (See Attachment 7 at
7.) Yet, the lack of evidence of anybody coming and gomg is nowhere cited or acknowledge in
the hearing officer's- dec1s1on o '

Also, after initially test1fymg that she'd been informed of "Strangers commg in and out of
" Ms. Sund's unit, Ms. Morales later testified that she'd received just one such complaint from a
stngle tenant in around November or December 2017. (See Attachment 7, inclusive. ) The
complalnmg tenant had reported "smoke and noise," apparently attributed to Ms. Sund's umt

- (See id. at 2. ) When Ms. Morales went downstalrs to investigate, she found’ "nothing out of the
ordlnary" and just some TV noise. (See Attachment id at 3.) The purported complamt was also
1nadmrss1ble plainly hearsay. Although Morales testified that this complaint was sent to her by
email (See id at p. 5), no email was offered as evidence. And on cross- -examination, Morales
testrﬁed that the complaint was "more about" noise than anything else. (See Attachment 7 at 6. )

Fi 1nally, when asked by the hearing officer if the extent of the complaint was llmlted to smoke

SA couchsurﬁng profile for Cory Hamrich remains avatlable at .

https://www. couchsurfing, com/people/coryhamno It indicates Mr. Hamnek has not even

logged into his account for about three years; i.e., since around 2016.

.l s
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. and noise, Ms. Morales replied, "M-hm" (See id.-at 7.). However none of these obv1ous

inconsistencies or lapses in testimony are cited or a\ifknowledged in the hearmg ofﬁcer s decision.
‘ Thus the ev1dence demonstrated that between the time that the August 22 "warning"

v letter was purportedly sent and September 6, when the Costa~Hawk1ns rent increase notice

issued, nothzng new had happened—— except that, on August 24" the owner was notzﬁed by Ms.

 Sund that she was pregnant, and that M. Hamrick, the baby" s father, would be moving in.

It should also be noted that the decision mcorrectly quotes the landlord’s responsive
letter dated August 28th as stating that the landlord was agreeable to Ms. Sund’s boyfrlend and
then later their child staymg in Ms. Sund’s unit: The decision quotes from the letter as follows
"If [you] had made a reasonable and proper request well in advance of the move-in date, instead
of umlaterally stating that [your] boyfnend was moving in, the landlord would have been -
amendable to accommodatlng [your] request.. and .if the [you wish] to revisit this issue down
the road in a more appropriate fashion, then management may be more receptive". (Emphasis
added ) The letter does not say that. (See Attachment 4.) 1t says that the landlord is typically

amenable" and that “down the road...management may be more receptive” [erhphasis added].
Hardly reassuring to a soon-to-be new mother expecting a baby in the 4—6 weeks, whose phone
calls and texts to further discuss the i issue are 1gnored and who then receives a rent increase she:
cannot afford '

There were also surveillance: ‘cameras at the property. Accordmg to Stewart's testtmony,
at the time of the hearmg there were about five cameras total. (See Attachment 6 at 18.) These .
mcluded a camera at the back of the first ﬂoor, where Ms. Sund's unit is located. (See lbld)
There were also multlple cameras in front of the building. (See zbzd) Mr, Stewart testified that
he never checked any cameras for recordlngs of peop]e coming in and out of Ms. Sund's '
apartment. (See Attachment 6 at 20-21.) When asked why, his incredible answer was, "If I
- thought it [“whether she’s subletting”) was an important issue, [ would have presented the

footage. We didn’t produce the footage " (See id. at21 ) Yet, the decision contains o
. reference to the landlord’s Jailure to produce any footage despzte the fact that there were ;
 multiple recording cameras on the property. .

Apart from the hearing ofﬁcer s misplaced reliance on Mr. Stewart's testimony, she also

-6-
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relied on the testimony of Don MacRitchie, a private investigator hired by the owner. The
hearing officer’s summary of this testimony concludes, “MacRitchie opined that a preponderance
of the ewdence supports a conclusion that Ms. Sund's permanent place of residence is not the

' 'subJect property . . [.]."* (See Hearing Decision ("Decision") at 6. ) |

“Permanent place of residence” in the context of Costa-Hawklns is a legal issue, and an
expert is prohibited from testifying asto a legal conclusmn "Thete are limits to expert
' testlmony, not the least of which is the prohlbltlon against admission of an expert's opinion on a
quest1on oflaw. (Ferreira v. Workmen s Comp. Appeals Bd. (1974) 38 Cal App.3d 120; '
Summers v. A.L. Gilbert Co. (1999) Cal. App. 4™ 1155, 1178.) .

' More importantly, the Iandlord’s expert, Machtchle——after testlfymg that he’d conducted
extensive data-base searches in the course of i investigating Ms. Sund's status— testified that he |
was unable to identify a single individual who'd ever sublet Ms, Sund's unit. (See Attachment 8
~atl) Andhe stated that he had not been able to find any evidence that Ms. Sund was sublettmg
(See Attachment 8, 1nclus1ve ) Therefore, his opinion was Ms. Sund was not subletting. Once
again, reference to this testimony is omitted from the decision. .

F urther after the first day of testimony, at which he was present throughout, MacRJtchJe
was asked to interview four tenants from the subject premlses (The first day of testimony was’
Friday, May 30 thé second was June 4%, ) He did s0. And none of them had knowledge of any
other persons associated with Ms. Sund’s unit, according to his testimony as follows
- MR. KRANZ DID AN Y OF THEM TELL YOU THAT PERSONS OTHER THAN MS.

SUND WERE STAYING THERE?

MACRITCHIE. THEY DIDN’T, THEY THOUGHT IT POSSIBLE.

MR. KRANZ: OKAY. AND WHICH PERSONS TOLD YOU THEY THOUGHT IT
POSSIBLE?

MACRITCHIE: ALL DIDN’T HAVE DEFINITE KNOWLEDGE AND THEY ALL WERE
- AWARE THAT THERE WERE PEOPLE THAT WERE IN THE BUILDING THAT
WEREN’T ASSOCIATED WITH APARTMENTS, AND THEY DIDN’T KNOW FOR

*This opinion was offered in Mr. MacRitchie's 1nvest1gat1ve report on Ms Sund, rather
than during testlmony

-7
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CERTAIN WHAT APARTMENT THEY WERE ASSOCIATED WITH. SO THEY
THOUGHT THEY WERE SOME TYPE OF SUBTENANTS BUT THEY COULD NOT -
DEFINITELY ASSOCIATE WITH MS. SUND’S APARTMENT.

4 MR. KRANZ AND DID YOU ASK THEM FOR — IF THEY HAD ANY INFORMATION

ABOUT THESE ALLEGED SUBTENANTS ?

MACRITCHIE: YES, o |
MR. KRANZ: AND WHAT DID THEY TELL YOU ?

MACRITCHIE: WHAT I JUST TOLD You.
(See id at 1.) ' | S
‘ ARGUMENT |
L There Was Not Substantial Evndence To Support the Declslon
Substanual evidence means more than a mere scmtﬂla it means such relevant evidence as
a reasonable mind ‘might accept as adequate to-support a conclusion. (See Richardson v. Perales
(1971) 402 U. S. 389, 401; Gebhart v. SEC 595 F.3d 1034, 1043 (9th Cir. 2010); Howard ex rel.

Wolff'v. Barnhart (Howard) (9th Cir. 2003) 341 F. 3d 1006, 1011 ) The records as a whole must

be considered, weighing both the evidence that supports and the ev1dence that detracts from the
agency s decision, (See Mayes v. Massanari (9th Cir. 2001) 276 F.3d 453 459; see also Int']
Union of Pamter & Allied Tradesv. J & R Floorzng, Inc. (9th C1r 2011) 656 F.3d 860, 865:
Hawau Stevedores, Inc. v. Ogawa, (9th Cir. 2010) 608 F.3d 642, 652 ("The ALJ is expected to

‘ cons1der the record as a whole, including all witness testimony and each medical report, before

entering findings"). The court must affirm where there is such relevant evidence as reasonable -
mmds might accept as adequate to suppott a conclus1on even if it is poss1ble to draw contrary '
conclusions from the evidence. (See Howard supra, at 1011.)

When the record as a whole is reviewed in this case, reasonable minds cannot ﬁnd that
there was adequate evidence to support the conclusions of the hearing officer. Reasonable mmds

could not differ as to whether the conclusions drawn by the hearing officer were justified by the.

evidence, Therefore the decision was not supported by substantial evidence.

IL. The Decision Constitutes An Abuse of Dlscretlon ;

An abuse of discretion is a plam error, discretion exercised to an end not justified by the
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evidence, a judgment that is clearly agamst the logic and effect of the facts as are found.
(Rabkin v. 'Oregon Health Sciences Umv (9th Cir., 2003) 350 F.3d 967, 977, Inre Korean Air
- Lines Co., Ltd (9th Cir. 2011) 642 F.3d 685, 698 n.11.)
| Under the abuse of d1scret1on standard a rev1ew1ng court cannot reverse absent a deﬁmte
‘and firm conviction that the d1str1ct court comm1tted a clear error of judgment in ‘the conclusion it
reached upon a welghmg of relevant factors. (See McCollough v. Johnson, Rodenburg & |
Lauznger LLC (9th Cir. 2011) 637 F.3d 939, 953; Valdivia v, Schwarzenegger (%th Cir. 2010)
599 F.3d 984, 988 (citing SEC v. Coldicut (9th Cir. . 2001) 258 F.3d 939, 941).
The hearing officer’s exerc1se of discretion reﬂects Jjudgement that was elearly agamst the ‘
logic and effect of the facts. The selective use of evidence, the mischaracterizations and .
misstatements of other of ev1dence and the plain lack of objectivity, as evinced by the dCClSIOIl
demonstrates a judgement inconsistent with logic and the facts. The dec1510n consistently relied .
on-evidence that was mad1m351ble while at the same entirely i 1gnor1ng other matenal ev1dence
“much of which was subnutted on.behalf of the Respondent.
The decision thus reflects an abuse of d1scret10n demonstrates a lack of object1v1ty and a

preJudlce towards Petitioner.

IL. . In Disregard of the Evndence, the Hearmg Officer Arrlved at the
Unwarranted Conclusion That "The Petitioner's Testimony that She
Temporarily Moved from the Alma Street Address to the California Street
Address in'October of 2017, After Her Request to Have Her Boyfriend Move
Into Her Unit Was Denied, is Simply Not Credible"

- This conclusion was at best misguided, as was her ancillary conclusion, "It is implausible
that the petmoner s boyfriend, Cory Hamrick, would leave his two-bedroom house, that he owns
and claims a homestead exemptlon for, to move into the Ms. Sund's one- bedroom apartment."
.(See Decision (Statement of Facts and Conclusions) at p. 7.) |

Ms. Sund testified that she and her boyfriend had been together Just two years; that they
were not married; that she did not know if the relatxonshlp would be permanent (See
Attachment 5 at 13.) For these reasons, she was not certain about where she would live. She also
testified that her baby was born with and still suffered from a serious, even potentially life-

threatening condition that required around-the-clock monitoring, a circumstance that requlred her

-9.

000204




to live with her boyfriend. (See Attachment 5 at5 .) This evidence was,'ﬁnther, undisputed'

The phenomena of single women choosmg to have children is commonplace inour -
soc1ety, and hardly novel. Thisis reflected i in, for example, the fact that it is now illegal to
dlscnmmate based on mantal or familial status, In add1t1on the phenomena of children splitting
. their time between parents who live in different locations is ub1qmtous in our society. Therefore
the hearing officer’s above conclusions are unsupported by evidence, are tone-deaf to
contemporary realities, and are inconsistent with the evrdence that was submltted Each
conclusmn was altogether unwarranted

IV, Under CACI No. 203 The “Evidence” Respondent’s Submitted and Cited in
the Declsmn Deserved To Be Viewed With Distrust and Rejected

Cahforma Civil Jury Instruction (CACI) No 203, entitled Parzjy Havmg Power to
Produce Better Evzdence prov1des as follows:

“You may consider the ability of each party to prov1de evrdence If a party provided
weaker evidence when it could have provided stronger evidence, you may distrust the
weaker ev1dence , _ ' ‘

Examples of Respondent’s failures to provide stronger evidence when it 'could.have
produced stronger evidence are numerons and have been recounted above.. They included, but
are not limited to, Respondent’s failure to produce employee witnesses claimed to have relevant
information; its failure to produce documents, video footage, etc. Indeed, testimony from
| Respondent’s own 'witnesses was sufficient to defeat, and should have defeated, its claims.
.Respondent called three wrtnesses Each offered significant ev1dence contradicting or
inconsistent with Respondent’s claims. Some examples are:

Respondent s asset manager testified that the s1ght1ng of the "international" couple was
not itself the cause of the rent increase. Respondent’s 24/7 on-site property manager testified that
she never saw a poss1ble a sublessee and in effect had no evidence that Respondent ever sublet
And Respondent s private investigator, who Respondent and the hearmg officer insisted was an
expert, could not find any evidence of sublettmg :
| Also, Respondent offered no explanatlon for why it never responded to the emails and

phone calls Ms, Sund made to discuss her boyfriend and their baby staying in her unit.
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Moreover Respondent never explamed Why its August 28 letter stated that it would be
"amenable" to cons1denng Ms. Sund's request when it allegedly already beheved that she was
sublettmg and was allegedly already i mnvestigating as much. Either the August 28" letter was
' d1s1ngenuous or the landlord did not believe that Petitionet was sublettmg—lf not both.
| Ms. Sund testlﬁed on the first day of the hearing that she never received an August 22™
letter warmng her about subletting. The letter was anonymously signed, "The Management."
‘And why didn’t Stewart, who said he wrote the letter, testify that he posted and mailed it? (See
Attachment Sat3.) Also, given the weight Respondent places on that letter, why didn’t its
prlvate investigator mterv1ew Mr. Stewart about the details it contained? Why wasn’t a
o declaration from Mr. Stewart presented, at least by the second day of the hearlng, five days later‘?
V. The Residential Rental Adjustment Program and Appeals Board Are '
‘ * Authorized Under Costa-Hawkms to Regulate or Monltor the Grounds for
Ev1ct10n
In' August 1995, Cahforma enacted C1v11 Code sections 1954.50 through 1954, 535 the
Costa-Hawkins Rental Housing Act (Costa-Hawkins), which established “what is known among
landlord-tenant specialists’ as ‘vacancy decontrol declanng that ‘[n]otwithstanding any other |
provision of law,’ all re81dent1al landlords may, except in specified s1tuatlons ‘establish the
initial rental rate for a dwelhng or unit,”" (DeZerega V. Meggs (2000) 83 Cal. App. 4th 28 41;
Civ.Code- § 1954.53, subd. (a).) The effect of this provision was to permlt landlords ‘to impose
whatever rent they choose at the commencement of a tenancy ? (Cobb v. San Franczsco
| Residential Rent Stabilization and Arbitration Bd, (2002) 98 Cal. App.4th 345, 351.) However,
the Leglslature was well aware that such vacancy decontrol gave landlords an incentive to evict
tenants that were paying rents below market rates, (Bullard v, San Francisco Residential Rent
Sz‘abzlzzatzon Bd (2003) 106 Cal. App. 4th 488, 492), Accordmgly, the Costa. Hawkins statute
“expressly preserved the authority of local governments “to regulate or monitor the grounds for
eviction.” (Civ.Code § 1954.53, subd. (e).)
A. The Evidence Estabhshes a Case of Constructive Eviction.
The ev1dence here establishes a constructive eviction of Ms. Sund because the rent

increase Respondent sought meant that Ms. Sund would no longer be able to reside in het unit.
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She testified she cannot afford a more than doublmg of her rent. The Rent Board cannot

meaningfully monitor or regulate the grounds of thlS eviction without examining the reasons for '

it. Petitioner contends that the reason was her request that her boyfriend and baby’s father, and
later their child, be able to reside in her unit. a |

Ms. Sund had a nght to have the father of her expected child and their daughter move in
with her. ‘This right accrued when she notified the landlord of as much. It was 1mproper and
offensrve for the landlord to insist that Ms. Sund had to wait to “revisit this issue down the road "
and it violated her rlghts Further, her immediate subsequent phone calls to do just that were
1gnored by the landlord, unitil the landlord served her with the Notice of Change of Terms-Rent
Increase. - ' | | o

It is illegal to discriminate in housing based on pregnancy or famﬂy status, under both
st.ate (FEHA, DFEH) and federal (FHA, HUD) law and agency regulations. The landlord cannot
impose conditions on Petitioner’s exercise of that right. That Respondent "ignored the phone calls

| Petitioner made in an effort to exercise that right was unreasonable—especially after it had stated

that it would con31der her request, i.e., that it would “revisit this 1ssue” The landlord never
responded except by way of a notice of rent increase. This was desp1te the fact that 1t'had already
independently verified that Petitioner was pregnant and who the father was. (See Attachment 5
at6.) Respondent never asked for any additional information. This evidence establishes an
atternpted iﬁegal eviction, ' L

B.  The Evidence Establishes a Case of Retaliation.

It was within days of Petitioner’s request that the Respondent served her with a notice of

rént increase. That this ocourred within days after Petitioner sought to exercise certain rights

provided to her by law. - This is undeniahle The only response or communication Petitioner ever

received after seeking to exercise these rights was the notlce of rent i increase. Th1s was

retaliation. Therefore the rent increase berng sought is 1mperm13s1ble
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C. ~ The City of Oakland's Prohibition Against Discrimination and Haras_smént,
as Embodied in OMC Chapter 8.22, Provided the Hearing Officer With the
Authority to Cons1der the Evident Discrimination and Harassment in This

Case.
The laws of the State of California and the Housing Element of the General Plén of the
City of Oakland prohibit arbitrary discrimination by landlords." (OMC § 8. 22.300. ) Basic
- fairness requlres that a landlord must not terminate the tenancy of a residential tenant without
- good, Just non—arb1trary, non-discriminatory reasons. (fbid.) The rising market demand for
rental housmg in Qakland creates an incentive for some landlords to engage in harassing
behavior, including: o B '

[R]epeated acts or omissions of such significance as to .
substantially interfere with or disturb the comfort, repose, peace or
quiet of any person lawfully entitled to occupancy of sich dwelling
unit and that cause, are likely to cause, or are intended to cause any -
person lawfully entitled to occupancy of-a dwelling unit to vacate
such dwelling unit or to surrender or waive any rights in relation to -
such occupancy ‘ :

(See OMC § 8.22'.610E, 8.22.640A(15).) _ .

In sum,_th:e_puxposes of Chapter 8.22 plainly include preventing discrimination and
harassment. Itis imposs'ible‘_ to fulfill thesg purposes without considering evidence of either
discriminaﬁon or of harassment when there is such evidence. Yet, the hearing officer made it
clear during the initial May 30 hearing in this matter that she would not consider evidence of
discrimination. Petitioner did not seek to have this evidence cqnsidered for the purpose of
monetary damages or other affirmative relief. It was offered as a defense to the respondent’s
attempt to increase her rent and to theteby effectively evict her. The hearing officer’s refusal to
consider this evidence was error. '

~ VIL. Petitioner’s Umt Is Not Exempt Under Costa Hawklns Since the Vacancy
~ De-Control'is Inapplicable Here.

The effect of section 1954.53, subdivision (a)’ of Costa-Hawkins is to permit landlords

*Subdivision (a) in relevant part provides that an owner of residential real property may
establish the initial rental rate for a dwelling or unit.
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"to impose whatever rent they choose at the commencement of a tenancy." (See Cobb v. San
Francisco Residential Rem‘ Stabilization and Arbi'z‘ratz‘onle. (2002) 98 Cal. App. 4th 345, 351:.)
' Séctiqn 1954.53, subdivision (d)(2) further prbvidés, \ ‘ '
' If the original occupant o.r‘occupants who took possession of the dweliing or unit
pursuant to the rental agreement with the owner no longer permanently reside
there, an owner may increase the rent by any amount allowed by this section fo a
lawful sublessee or assignee [emphasis added]. '
‘That Ms. Sund is the original occupant in lawful poésession of the subject unit is in N
‘uncontested. Theré is no claim that at any time she notified the owner any intent to vacate or
terminate her tenancy.® The dispute-hefe revolves whether or not Ms. Sund has cohﬁnued to
- permanently reside in her unit, | -
_ The wdrd "permanehtly" is undefined in C_osta—Hawkins except with reference to
subletting and assigﬂment. (See ibid, see'él_so §1954.51.) Yet, implicit in the statutory language
is that a rent incréase is'unWarranted absent the creation of a new tenancy. (Sge § 1954.53 ..subd. :
@) & @) | . o
o Here, there was no n.ewA tenancy: Contrary to fhe owner's theory of this case and the
hearing officer's dccisioﬁ, there is no substantial or admissible evidence that Ms. Sund sublef or
assignéd the unit at any time since the inception of her tenancy in Juiy, 2008. For t.he'above
reasons, subdivisipﬁ (d)(2) is inapplicable. B ' |
o CONCLUSION
For the fc;regding reasons, this appeal should be granted.
Dated: January 28,2019 - Respectfully éubn;jtted; |
| LAW OFFICES OF PAUL L. KRANZ

Wﬂu& L. g—mp—

% Indeed, as she testified on May 30" and as was earlier stated, she continues to retain
personal possessions at 633 Alma Street, receive certain items of mail there, use the shower,

occasionally eat, take care of her plants, and so forth.
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PROOF OF SERVICE
~ (Case Number T18-0018) |
I, the undersigned, certify and attest as follows:
I.am. over the age of eighteeﬁ years 'aﬁd am ﬁot a paﬁy to the cause within. My business
address is 639 San Gabriel Avenue, Albany, California 54706.
On January 29, 2019, T caused the w1thm

NOTICE OF ERRATA AND AMENDED SUBMISSION IN SUPPORT
OF APPEAL OF HEARING OFFICER’S DECISION

" to be served by first class mail, postage pfep,aid, on Respondeﬁt’s representatives. addressed as
follows:
c/o Russell B. Flynn
Vermnon Street Apartments, LP, aka Flynn Family Holdings, LL.C.
1717 Powell Street # 300 |
San Francisco, California 94133 _
. Gregory McConnell
The McConnell Group
300 Frank Ogawa Plaza Suite # 460
Oakland Cahforma
' Executed Albany, California on January 29 2019.

1 declare under penalty of perjury that the foregoing is true, and correct.

e ‘WZ%‘&‘%//—-
Gloria Reynolds /
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M Gma'l Jmnnica Sund < pussandgigmal cums

- S et : e Thei, Mg 24 2017 »1 10 10 AM

August 24, 01T

Jeswca Sund

B33 M A, 00
Oatdand, CA G4510
Jenssandoreel com

Thoenas Proston, Progeey Supervisor
Mma Apartmants. |P

633 Alma Ave,

Oatdarsy, CA 84610
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AN ot en i jeumd e

Dacw My Pruaion,

Flsare acompt Bus smad as weitten notce thal my sigreficsnt oiwd will Bs mmowesg 0t my Sgacmesd st G503 Alrma A #5 Do T
wwumwmmcmmn Ao, | mm pregnant snd iy balry s aepsciod i October 2097 | wmn sending s em
i your bocsuae | U0 not have o maling address oy you.

Thank you
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Alma Apartments LP

633 Alma
Oaklang , CA

Jessica Sund
633 Almansg
Gakland, Ca

Nwmza.;vu

RE: 633 Alma 85 dermand.
Dear Ms. Sund:
Thank you for your email and voicemail,

The fundamental problem with your “request” is that it has been couched as a demand. As you know,
the operative lease has a “no subletting/no assignment” clause and a "use/occupancy” provision. Nev-
ertheless, this landlord is typically amendable to accommodate tenants who, in good faith, approach the
landlard with a particular need which may justify a refaation or suspension of a lease covenant. How
ever, you did everything but make a reasonable and proper request. Rather, instead of making a request
well In advance of the requested move-in date, and thereafter providing necessary information and doc-
umentation to management, you unilaterally stated that your significant other will be moving in the next

day.

Mhdﬂuﬂlhﬂﬂhedaummh.orhauhﬁdy mowved in, your lease and tenancy will be ter-
minated for unlawful subletting. If you would like to re-visit this lssue down the road in a more appro-
priste fashion, then management may be more receptive. Until then however; the "no subletting”™
clause in the lease will not be waived and shall be strictly enforced,

Thit s written confirmation that your reguest has been denled, Should you huve sny further questions,
please review the lease in which you signed and abide by it in its entirety.

Sincerely,

fomas Preston

roperty Supervisor }\7 { z
01" 00214
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THIS NOTICE TO CHANGE TERMS OF TENANCY HEREBY SUPERSEDES AND
REPLACES ANY OTHER NOTICE TO CHANGE TERMS OF TENANCY AND/OR ANY
OTHER RENT INCREASE NOTICE(S) PREVIOUSLY SERVED UPON YOU.

NOTICE TO CHANGE TERMS OF TENANCY
-RENT INCREASE NOTICE-
To  Jessica Maggie Sund (original occupant), AND ALL SUBTENANTS IN

POSSESSION, name(s) unknown, as well as any other occupant(s) claiming the right to
possession of the following residential rental premises:

633 Alma Street, Unit Number §
City of Oakland, County of Alameda, State of California 94610
~-including all associated housing privileges-- (the “Premises”)

You are hereby notified that, effective December 1, 2017, not less than sixty (60) days

after service of this notice is completed upon you, the terms of your tenancy of the Premises will
be changed as follows:

The monthly rental thereof will be changed from $908.67 per
month to two thousand ninety five dollars (82,095) per month,
payable in the advance of the first day each and every month you
continue to hold possession of the Premises.

All other terms of the tenancy will remain unchanged.

You are further notified that a negative credit report reflecting on your credit history may
be submitted to a credit-reporting agency if you fail to fulfill the terms of your credit obligations.

You are hereby notified that, pursuant to California Civil Code Section 1954.50, et seq.
(Costa-Hawkins Rental Housing Act), the Premises and/or your tenancy therein are not subject to
the City of Oakland’s Rent Adjustment Program (Chapter 8.22 of the Oakland Municipal Code)
for purposes of this rent increase. The landlord and owner of the Premises contends that the last
original occupant, Jessica Maggie Sund, no longer permanently resides at the Premises, and that
all current occupants are subsequent occupants and sublessees who commenced occupancy of the
Premises on or after January 1, 1996.

Pursuant to the Costa-Hawkins Rental Housing Act (Civil Code Sections 1954.50, et
seq.), please note as follows:

Conditions for Establishing the Initial Rental Rate Upon Sublet or Assignment:

(A) Where the original occupant or occupants who took possession of the dwelling or unit
pursuant to the rental agreement with the owner no longer permanently reside there, an owner

Costa-Hawkins Rent Increase for 633 Alma Street, Unit Number 5, Oakland, CA

]
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may increase the rent by any amount allowed by this section to a lawful sublessee or assignee
who did not reside at the dwelling or unit prior to January 1, 1996. However, such a rent increase
shall not be permitted while:

(1) The dwelling or unit has been cited in an inspection report by the appropriate governmental
agency as containing serious health, safety, fire, or building code violations, as defined by
Section 17920.3 of the California Health and Safety Code, excluding any violation caused by a
disaster; and,

(ii) The citation was issued at least 60 days prior to the date of the vacancy; and,

(ii1) The cited violation had not been abated when the prior tenant vacated and had remained
unabated for 60 days or for a longer period of time. However, the 60-day time period may be
extended by the appropriate governmental agency that issued the citation.

(B) This provision shall not apply to partial changes in occupancy of a dwelling or unit where
one or more of the occupants of the premises, pursuant to the agreement with the owner, remains
an occupant in lawful possession of the dwelling or unit, or where a lawful sublessee or assignee
who resided at the dwelling or unit prior to January 1, 1996, remains in possession of the
dwelling or unit.

(C) Acceptance of rent by the owner shall not operate as a waiver or otherwise prevent
enforcement of a covenant prohibiting sublease or assignment or as a waiver of an owner’s rights
to establish the initial rental rate unless the owner has received written notice from the tenant that
is party to the agreement and thereafter accepted rent.

Information regarding this NOTICE may be obtained from the City of Oakland’s Rent
Adjustment Program. Parties secking legal advice concerning evictions should consult with an
attorney. The Rent Program is located at 250 Frank H. Ogawa Plaza, Suite 5313, Oakland,
California 94612, 510.238.3721, website: www.oaklandnet.com. Please refer to the attached
City of Oakland Rent Adjustment Program Notice to Tenants of Residential Rent Adjustment
Program.

Rent increases imposed pursuant to the Costa-Hawkins Rental Housing Act are effective
upon the expiration of the notice period prescribed by California Civil Code section 827 and are
not governed by the Rent Adjustment Program..

Questions about this NOTICE may be directed to the undersigned, who is the agent for
the landlord and owner.

WASSERMAN-STERN
Dated: September 6, 2017 ;

DAVID P. WASSERMAN, Esq.,

Attorneys and Duly Authorized Agents for the
Landlord/Owner, Vernon Street Apartments, LP
Wasserman-Stern Law Offices

2960 Van Ness Avenue

San Francisco, CA 94109

Tel. No.: (415) 567-9600

Fax. No,: (415) 567-9696

Email: dwasserman(@wassermanstern.com

Costa-Hawkins Rent Increase for 633 Alma Street, Unit Number 5, Oakland, CA
2
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CITY oF OAKLAND

P.0. BOX 70243, OAKLAND, CA 94612-2043 A

Department of Housing and Community Development TEL (510) 238-3721

Rent Adjustment Program FAX (510) 238-6181
TDD (510) 238-3254

NOTICE TO TENANTS OF THE RESIDENTIAL RENT ADJUSTMENT PROGRAM

* Oakland has a Rent Adjustment Program (“RAP”) that limits rent increases (Chapter 8.22 of the Oakland
Municipal Code) and covers most residential rental units built before 1983. For more information on
which units are covered, contact the RAP office.

+ Starting on February 1, 2017, an owner must petition the RAP for any rent increase that is more than the
annual general rent increase (“CPI increase™) or allowed “banked” rent increases. These include capital
improvements and operating expense increases. For these types of rent increases, the owner may raise your
rent only after a hearing officer has approved the increase. No annual rent increase may exceed 10%. You
have a right to contest the proposed rent increase by responding to the owner’s petition. You do not have
to file your own petition.

« Contesting a Rent Increase: You can file a petition with the RAP to contest unlawful rent increases or
decreased housing services. To contest a rent increase, you must file a petition (1) within ninety (90) days
of the notice of rent increase if the owner also provided this Notice to Tenants with the notice of rent
increase; or (2) within 120 days of the notice of rent increase if this Notice to Tenants was not given with
the notice of rent increase. If the owner did not give this Notice to Tenants at the beginning of your
tenancy, you must file a petition within ninety (90) days of first receiving this Notice to Tenants.
Information and the petition forms are available from the RAP drop-in office at the Housing Assistance
Center: 250 Frank H. Ogawa Plaza, 6th Floor, Oakland and at:
http://www2.0aklandnet.com/Government/o entAdjustment,

e If you contest a rent increase, you must pay your rent with the contested increase until you file a petition.
If the increase is approved and you did not pay the increase, you will owe the amount of the increase
retroactive to the effective date of increase.

e Qakland has eviction controls (the Just Cause for Eviction Ordinance and Regulations, O.M.C. 8.22)
which limit the grounds for evictions in covered units, For more information contact the RAP office.

s Oakland charges owners a Rent Program Service Fee per unit per year. If the fee is paid on time, the
owner is entitled to get half of the fee from you. Tenants in subsidized units are not required to pay the
tenant portion of the fee.

» Qakland has a Tenant Protection Ordinance (“TPO”) to deter harassing behaviors by landlords and to give
tenants legal recourse in instances where they are subjected to harassing behavior by landlords (O.M.C.
8.22.600). (City Council Ordinance No. 13265 C.M.S.)

e Theowner __is____is not permitted to set the initial rent on this unit without limitations (such as
pursuant to the Costa-Hawkins Act). If the owner is not permitted to set the initial rent without limitation,
the rent in effect when the prior tenant vacated was

TENANTS’ SMOKING POLICY DISCLOSURE

s Smoking (circle one) IS or IS NOT permitted in Unit , the unit you intend to rent. .

»  Smoking (circle one) IS or IS NOT permitted in other units of your building. (If both smoking and non-smoking units
exist in tenant’s building, attach a list of units in which smoking is permitted.)

s There (circle one) IS or IS NOT a designated outdoor smoking area. It is located at

[ received a copy of this notice on

(Date) (Tenant’s signature)

LA B % (SR TS M) A FE ML) 3 A0 8 A P SCARAR, BEERE (510) 238-3721 SRERE( 2R,
La Notificacién del Derecho del Inquilino estd disponible en espafiol. Si desea una copia, llame al (510) 238-3721.
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Attomey Or Party Without Attormey (Name and Address)
DAVID P. WASSERMAN, ESQ. (171:).3)
~ WASSERMAN-STERN LAW OFFICES
2960 Van Ness Avenue, Suite B
San Francisco, California 94109
avomers e 633 ALMA STREET

Telephone: (

(415) 567-9600

Ref, tu, Or File No.

W2683460

Insert name of court, judicial distnct and branch court, if any:

FOR COURT USE ONLY

Planult

633 ALMA STREET

Defendant:

JESSICA MAGGIE SUND (original occupant)

Hearing Date: Time Dept/Ow: Case Nrmoer
POS BY MAIL

At the time of service I'was at least 18 years of age and not a party to this action.
On September 6, 2017, | served the within:

NOTICE TO CHANGE TERMS OF TENANCY - RENT INCREASE NOTICE; NOTICE TO TENANTS OF THE RESIDENTIAL
RENT ADJUSTMENT PROGRAM

on the defendant in the within action by placing a true copy in a sealed envelope with postage fully
prepaid for first class in the United States mail at San Francisco, California, addressed as follows:

JESSICA MAGGIE SUND (original occupant); ANY/ALL UNNAMED OCCUPANTS
633 Alma Avenue, Unit 5
Oakland, CA 94610

Person serving: a.Fee for service:

Scott Lane d.Registered California Process Server
Wheels of Justice, Inc. (1) Employee or independent contractor
52 Second Street, Third Floor (2) Registration No.: 1126

San Francisco, California 94105 (3) County: San Francisco

Phone: (415) 546-6000

| declare under penalty of perjury under the laws of the State of California that the foregoing
is true and correct.

Date: September 6, 2017 Signature:

&

Printed un recycled pager

Scott Lane

Judicial Council form, rule 982(3) (23)
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Alma Apartments, [P

633 Alma Ave.
Oakland, CA 94610

August 22,2017

Jessica Sund
633 Alma Apt. 5
Oakland, CA 94610

Dear Jessica Sund,

In the short time that we have taken over the management and ownership of the building, the
managers have noticed and received complaints regarding an overwhelming amount of random
visitors coming and going from unit 5. These visitors seem to have access and keys to come and :

go freely, yet you are not around. What is also troubling is that some of them have been
disturbing your neighbors and this is their home.

Your neighbors and your landlord require cooperation and performance of the lease in place.
This lease is in your name only. Your lease does not allow for you to sublet or assign any part of
the premise. :

Please review section 11. USE/'OCCUPANCY and also Section 15. ASSIGNMENT AND
SUBLETTING in your lease as we believe these are very clear and you have already exceeded
the days. ‘ ’ S

Thank you in advance
Sincerely yours,

Management




o ' RECEIV
Paul L. Kranz - - il :
639 San Gabriel Avenue . , :

Albany, California v§4"1106 : JUL 1 2 2019
Telephone 8 10) 549 5900 R

hdy 5 2019

Ms. Barbara Kong-Brown

Senior Hearing Officer

Rent Adjustment Program

250 Frank Ogawa Plaza, 5" Floor
Oakland, California 94612

. Re: Sundv. Vernon Street Apartments_ LP, etal
~Case No. T18-0018 :

Dear Ms. Bafbara Kong-Brown

Thank you for your response about the correct ordinance on which the 25 page limit is

based. However, the subsection immediately following that subsection states that the 25 page

- limit may be modified or waived for good cause. I already stated to you that our brief is only 14
pages, if you exclude exhibits. 1am at a loss to understand your failure to acknowledge this .
subsection permitting submissions longer than 25 pages, as well as to apply that provision to our
appeal, since the exhibits consist only of either docurments submitted as evidence at the hearing,
thus already in the program files, or verbatim descriptions of sworn testimony presented at the

“hearing: Review of the hearing officer’s decision shows the extent to which that decision
purports to rely on testimony frora the hearing. Therefore, the transcribed téstimony is essential
fot a fair adjudication of the appeal. There clearly is good cause for the length of our submission.
All of this was explained in my previous letter to you. I also note that the program’s on-line -

“appeal cites a wrong or non-existent ordinance in support of a 25 page limit. And it also fails to
state that permission for a submission longer than 25 pages may be granted.

Your rules also state that a program goal is for appeal‘!hearings to be heard within 30 days
of being filed.” Our appeal form was filed on January 9, 2019 and our appeal still has not been
heard. Our brigf was filed on Jam.ua.ry 24,2019, ‘A Notice of Errata was filed on January 29,
2019. However, the hearing was not scheduled because the program claimed the appeal had not
been served on the other party even though a proof of service was attached to the appeal. Then
~ after a hearing was scheduled, it was delayed when the opposing party asked for more time to
respond to the appeal. But as of this date, the opposing party has not provided any response to
the appeal. Also, the original petition wag filed in November 2017, The hearmg on the peutmn
was not held until May 30 and June 4, 2618

The progmms s time d(—‘m s and nlm(‘s to provide accarate information has subqtantvallv
- prejudiced our client. In general, these fahues prefudive tenants far more than-propeity owners
because the majority of tenants rr.rr’ sent themselves since they do not have the resources to
afford to pay an attorney. :

I look forward to hearing from you abour these matters.
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Ms. Barbara Kong-Brown
Senior Hearing Officer
Rent Adjustment Program
July §, 2019

Page 2-

Thank you for your consideration, '

. PLK:gr |

Very truly yours, '

%&L@\»' |

~ Paul L. Kranz
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s Kong-Brown, Barbara
/- ‘ :

From:
‘Sent;
To:
Subject:

-Kong-Brown, Barbara =
.'Monday, July 15, 2019401 PM

Paul Kranz

N Response to your letter dated July 5,2019

Mr. "Kfantz In respanse to your letter received July 12, 2019, as stated in my prewous communication, you appeal
submission is limitedto 25 pages, and there is no good cause for you to submit an additional 49 pages of hearmg

tra nscnpt

" The goal of the Rent Adjustment Program is to hear appeals within 30 days and there has been a substantial appeals
" backlog. We have made substantial progress in reducing the backlog from approxumately 75 cases to 30 and contmue to
work towards further reduction in the backlog

The goal of the Rent Adjustment Program is to heara p,_eﬁtion within 60 days of the original petition filing date. Due to
.staffing issues there has beeni a delay in scheduling cases for hearing and we hope to reduce this b‘acklog by_ 2020.

BARBARA KONG-BROWN . -

SENIOR HEARING OFFICER -

RENT ADJUSTMENT PROGRAM - .
250 FRANK OGAWA PLAZA, 5™ FLOOR

- OAKLAND, CA 94612
T. 510-238-3721
F. 510-238-6181
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CHRONOLOGICAL CASE REPORT

Case No.: T20-0123

Case Name: Drew v. Gaetani Real Estate

Property Address: 1450 Alice Street, Unit 8 Oakland, CA
Parties: Darrell Drew (Tenant)

Paul Gaetani (Owner’s Agent)

TENANT APPEAL:

Activity Date

Tenant Petition filed April 18, 2020
Owner Response filed June 11, 2020
Administrative Decision E-mailed September 18, 2020
Tenant Appeal filed October 30, 2020
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Tenant Petition

City of Oakland
Rent Adjustment Program

250 Frank H. Ogawa Plaza, Suite 5313

Oakland, CA 94612

(80045

Tenant Petition

Page 1 of 5

S

Property Address: 1450 ALICE ST

i [ ADJUSTMENT PROGRAM Case:

Petition: 11384

(510) 238-3721 OAKLAND Date Filed: 4/18/2020

Party Name Address Mailing Address

Manager | Gaetani Real Estate 1480 Sutter Street 1480 Sutter Street (510) 987-6714
8 8
San Francisco, CA San Francisco, 94109
94109

Owner Gaetani Real Estate 1450 Alice Street
OAKLAND, CA 94612

Tenant Darrell G Drew 1450 Alice Street 1450 Alice Street (510) 987-6714
8 8 darrelldrew@hotmail.com
OAKLAND, CA 94612 OAKLAND, 94612

Number of units on the property

Type of unit you rent ’

Are you current on your rent?

20 to 49 Units

Apartment, Room or Live-work

Yes

If you are not current on your rent, please explain. (If you are legally
withholding rent state what, if any, habitability violations exist in your

unitf)

City of Oakland

http://apphub/RAPAdmin/PetitionTenantPrint.aspx?1d=11502
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Tenant Petition

City of Oakland

Rent Adjustment Program

250 Frank H. Ogawa Plaza, Suite 5313
Oakland, CA 94612

(510) 238-3721

Tenant Petition

Page 2 of 5

Property Address: 1450 ALICE ST
Petition: 11384

Case:
Date Filed:

4/18/2020

Grounds for Petition

For all of the grounds for a petition see
OMC 8.22.070 and OMC 8.22.090. | (We)
contest one or more rent increases on one
or more of the following grounds:

http://apphub/RAPAdmin/PetitionTenantPrint.aspx?id=11502

g) The increase | am contesting is the second increase in my rentin a i

12-month period.

i
i) My property owner is providing me with fewer housing services ;
than | previously received or is charging me for services originally |
paid by the owner. (OMC 8.22.070(F): A decrease in housing services
is considered an increase in rent. A tenant may petition for a rent |
adjustment based on a decrease in housing services.)

City of Oakland

000258,



Tenant Petition Page 3 of 5

Tenant Petition
Property Address: 1450 ALICE ST

City of Oakland
Rent Adjustment Program
250 Frank H. Ogawa Plaza, Suite 5313

Oakland, CA 94612 Case: Petition: 11384
(510) 238-3721 Date Filed: 4/18/2020
Rental History

When did the property owner first provide you with a written NOTICETO 4/18/2020

TENANTS of the existence of the Rent Adjustment Program (RAP
NOTICE)?

Is your rent subsidized or controlled by any government agency, No
including HUD (Section 8)?

List all rent increases that you want to challenge.

Did You Receive
Are you a Rent Program
Contesting this | Notice With the
Date you received | Date increase Monthly rent Monthly rent Increase in this |Notice Of
the notice goes into effect increase From |increase To Petition? * Increase?
4/18/2020 6/1/2020 1841.48 190593 Yes Yes

* You have 90 days from the date of notice of increase or from the first date you received written notice of the
existence of the Rent Adjustment program (whichever is later) to contest a rent increase. (O.M.C. 8.22.090 A 2) If you
did not receive a RAP Notice with the rent increase you are contesting but have received it in the past, you have 120
days to file a petition. (O.M.C. 8.22.090 A 3)

Have you ever filed a petition for your rental unit? No

List case number(s) of all Petition(s) you have ever filed for this rental unit and
alt other relevant Petitions:

City of Oakland

0002831

http://apphub/RAPAdmin/PetitionTenantPrint.aspx?id=11502



Tenant Petition Page 4 of 5

City of Oakland Tenant Petition

Rent Adjustment Program Property Address: 1450 ALICE ST
250 Frank H. Ogawa Plaza, Suite 5313 Case: betition: 11384
Oakland, CA 94612 ase: etition:

(510) 238-3721 Date Filed: 4/18/2020

Description of Decreased or Inadequate Housing Services

Decreased or inadequate housing services are considered an increase in rent. If you claim an unlawful rentincrease
for problems in your unit, or because the owner has taken away a housing service, you must complete this section.

Are you being charged for services originally paid by theowner?  Ne

Have you lost services originally provided by the owner or have the Yes
conditions changed?

Are you claiming any serious problem(s) with the condition of your rental Yes
unit?

Loss of Service

Date Loss Began |
Date Owner Was Notified of Loss 4/18/2020
Estimated Loss
Reduced Service Description

can not bar be que in outside community garden,,windows been broken (wont open) kitchen needs repair
appliance need upgraded (stove) no dish washer kitchen rotting cabinets

Date Loss Began 8/21/2015
Date Owner Was Notified of Loss 4/18/2020
Estimated Loss

Reduced Service Description

can not bar be que in outside community garden,,windows been broken (wont open) kitchen needs repair
appliance need upgraded (stove) no dish washer kitchen rotting cabinets

City of Oakland

http://apphub/RAPAdmin/PetitionTenantPrint.aspx?id=11502 00 04;3%9020



Tenant Petition ‘ Page 5 of 5

City of Oakland Tenant Petition

Rent Adjustment Program Property Address: 1450 ALICE ST
250 Frank H. Ogawa Plaza, Suite 5313 Case: Petition: 11384
Oakland, CA 94612 ase: etition:

(510) 238-3721 Date Filed: 4/18/2020
Mediation

Mediation is an entirely voluntary process to assist you in reaching an agreement with the petitioner. If both parties
agree, you have the option to mediate your complaints before a hearing is held. If the parties do not reach an
agreement in mediation, your case will go to a formal hearing before a different Rent Adjustment Program Hearing

Officer.

You may choose to have the mediation conducted by a Rent Adjustment Program Hearing Officer or select an
outside mediator. Rent Adjustment Program Hearing Officers conduct mediation sessions free of charge. If you and
the owner agree to an outside mediator, please call (510) 238-3721 to make arrangements. Any fees charged by an
outside mediator for mediation of rent disputes will be the responsibility of the parties requesting the use of their
services.

Mediation will be scheduled only if both parties agree. The Rent Adjustment Program will not schedule a mediation
session if the owner does not file a response to the petition. Rent Board Regulation 8.22.100.A.

Would you like to request Mediation? - No

City of Oakland

http://apphub/RAPAdmin/PetitionTenantPrint.aspx?id=11502 00 thg/;OZO



PROOF OF SERVICE BY ELECTRONIC MAIL
Case T20-0123

I, the undersigned, state that I am a citizen of the United States and am employed in the City of
Oakland and County of Alameda; that I am over the age of eighteen (18) years and not a party to
the within cause; and that my business address is Rent Adjustment Program, 250 Frank H. Ogawa
Plaza, Suite 5313, Oakland, California 94612. My electronic service address is:
sma@oaklandca.gov.

Today, I electronically served the following:
Owner Response

[ electronically served the document(s) listed above to:

Darrell Drew
darrelldrew@hotmail.com

[ declare under penalty of perjury under the laws of the State of California that the foregoing is
true and correct.

Date: June 12, 2020

Susan Ma
Program Analyst 2
Oakland Rent Adjustment Program

Page 1 of 1
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CITY OF OAKLAND ,
RENT ADJUSTMENT PROGRAM
250 Frank H. Ogawa Plaza, Suite 5313
Oakland, CA 94612-0243 ‘

Eé)rﬁd dtexstamip i
JUN 11 2020

RENT ADJUSTHIENT PROGRAM

510) 238-3721 OARLAN
ciTY or OAkLAND 10 PROPERTY OWNER
RESPONSE
Please Fill Out This Form As Completely As You Can. Failure to provide needed information may
result in your response being rejected or delayed.
CasE NumBER TAD- 015
Your Name Complete Address (with zip code) ‘i Telephone:
’ Uy BWi. 1o o
[ 4 A
fanl Guern feary ﬁw‘E//(ﬁMl 1092
mail:

ayent Aor ow re

SEch auny

Your Representative’s Name (if any)

Complete Address (with zip code)

3 A

prucl Rgoeran "é"é_%»-,

Telephone:

Email:

Tenant(s) Name(s)
Ui {Lﬂ*k— \ﬂwé‘\uc‘ Drew

Complete Address (with zip code)
M5t Aice st. 8¢
Oul i, CA aubiz

Property Address (If the property has more than one address, list all addresses)

Total number of units on
property
sZ

Have you paid for your Oakland Business License? Yes ¥ No O Lic. Number: Qo 91y 27
The property owner must have a current Oakland Business License. If it is not current, an Owner Petition or Response may

not be considered in a Rent Adjustment proceeding. Please provide proof of payment,

pﬁcf .‘ﬂ

Have you paid the current year’s Rent Program Service Fee ($68 per unit)? Yes B No 0 APN: eedal ‘435/
The property owner must be current on payment of the RAP Service Fee. If the fee is not current, an Owner Petition or
Response may not be considered in a Rent Adjustment proceeding. Please provide proof of payment.

Date on which you acquired the building: (0 /| /8.

Is there more than one street address on the parcel? Yes [0 No W

Type of unit (Circle One): House / Condominiumoom, or live-work

For more information phone (510)-238-3721,

Rev. 7/12/2019
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L JUSTIFICATION FOR RENT INCREASE You must check the appropriate justification(s) bex for each increase
greater than the Annual CPI adjustment contested in the tenant(s) petition. For the detailed text of these
justifications, see Oakland Municipal Code Chapter 8.22 and the Rent Board Regulations. You can get additional
information and copies of the Ordinance and Regulations from the Rent Program office in person or by phoning (510)
238-3721,

You must prove the contested rent increase is justified. For each justification checked on the following table, you
must attach organized documentary evidence demonstrating your entitlement to the increase. This documentation
may include cancelled checks, receipts, and invoices. Undocumented expenses, except certain maintenance, repair,
legal, accounting and management expenses, will not usually be allowed.

Date of Banking Increased Capital Uninsured Debt Fair Return
Contested (deferred annual  Housing Service Improvements Repair Service
Increase increases ) Costs Costs

O O O O

| O O O

O O O 0O

If you are justifying additional contested increases, please attach a separate sheet.

II. RENT HISTORY If you contest the Rent History stated on the Tenant Petition, state the correct information in
this section. If you leave this section blank, the rent history on the tenant’s petition will be considered correct

The tenant moved into the rental unit on b / [ / 09

The tenant’s initial rent including all services provided was: $_ { Y 5>/ / month,

Have )\/ou (or a previous Owner) given the City of Oakland’s form entitled “NOTICE TO TENANTS OF RESIDENTIAL
RENT ADJUSTMENT PROGRAM?” (“RAP Notice”) to all of the petitioning tenants? Yes %7  No I don’t
know

If yes, on what date was the Notice first given?

Is the tenant current on the rent? Yes )( No . i
Begin with the most recent rent and work backwards. If you need more space please attach another sheet. Sce W

'14
Date Notice Date Increase Rent Increased Did you provide the “RAP
Given Effective NOTICE?” with the notice of
(mo./day/year) From To rent increase?
$ $ OYes ONo
$ $ OYes ONo
$ $ OYes 0ONo
$ $ OYes [No
$ $ OYes 0ONo

For more information phone (510)-238-3721.
Rev. 7/12/2019
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1. EXEMPTION

If you claim that your property is exempt from Rent Adjustment (Oakland Municipal Code Chapter
8.22), please check one or more of the grounds:

O The unit is a single family residence or condominium exempted by the Costa Hawkins Rental Housing
Act (California Civil Code 1954.50, et seq.). If claiming exemption under Costa-Hawkins, please answer the
following questions on a separate sheet:

Did the prior tenant leave after being given a notice to quit (Civil Code Section 1946)?

Did the prior tenant leave after being given a notice of rent increase (Civil Code Section §27)?

Was the prior tenant evicted for cause?

Are there any outstanding violations of building housmg, fire or safety codes in the unit or building?

Is the unit a single family dwelling or condominium that can be sold separately?

Did the petitioning tenant have roommates when he/she moved in?

If the unit is a condominium, did you purchase it? If so: 1) from whom? 2) Did you purchase the entire building?

N s

O The rent for the unit is controlled, regulated or subsidized by a governmental unit, agency or authority
other than the City of Oakland Rent Adjustment Ordinance.

O The unit was newly constructed and a certificate of occupancy was issued for it on or after January 1,
1983.

a On the day the petition was filed, the tenant petitioner was a resident of a motel, hotel, or boarding
house less than 30 days.

O The subject unit is in a building that was rehabilitated at a cost of 50% or more of the average basic cost

of new construction.

O The unit is an accommodation in a hospital, convent, monastery, extended care facility, convalescent
home, non-profit home for aged, or dormitory owned and operated by an educational institution.

O The unit is located in a building with three or fewer units. The owner occupies one of the units
continuously as his or her principal residence and has done so for at least one year.

1V. DECREASED HOUSING SERVICES

If the petition filed by your tenant claims Decreased Housing Services, state your position regarding the tenant’s
claim(s) of decreased housing services. If you need more space attach a separate sheet Submit any documents,
photographs or other tangible evidence that supports your position.

For more information phone (510)-238-3721.
Rev. 7/12/2019
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V. VERIFICATION

I declare under penalty of perjury pursuant to the laws of the State of California that all statements made in this

Respofige are true apd that all of the documents attached hereto are true copies of the originals.
/ b /—;/ 22

/Property Owner’s Signature Date
/FGW o vner

IMPORTANT INFORMATION:

Time to File

This form must be received by the Rent Adjustment Program (RAP), 250 Frank H. Ogawa Plaza, Suite 5313, Oakland,
CA 94612-0243, within 35 days after a copy of the tenant petition was mailed to you. Timely mailing as shown by a
postmark does not suffice. The date of mailing is shown on the Proof of Service attached to the response documents
mailed to you. If the RAP office is closed on the last day to file, the time to file is extended to the next day the office is

open.

You can date-stamp and drop your Response in the Rent Adjustment drop box at the Housing Assistance Center.. The
Housing Assistance Center is open Monday through Friday, except holidays, from 9:00 a.m. to 5:00 p.m.

File Review

You should have received a copy of the petition (and claim of decreased housing services) filed by your tenant. When
the RAP Online Petitioning System is available, you will be able to view the response and attachments by logging in
and accessing your case files. If you would like to review the attachments in person, please call the Rent Adjustment
Program office at (510) 238-3721 to make an appointment.

Médiation Program

Mediation is an entirely voluntary process to assist you in reaching an agreement with your tenant. In mediation, the
parties discuss the situation with someone not involved in the dispute, discuss the relative strengths and weaknesses of
the parties’ case, and consider their needs in the situation. Your tenant may have agreed to mediate his’her complaints
by signing the mediation section in the copy of the petition mailed to you. If the tenant signed for mediation and if you
also agree to mediation, a mediation session will be scheduled before the hearing with a RAP staff member trained in

mediation.

If the tenant did not sign for mediation, you may want to discuss that option with-them. You and your tenant may agree
to have your case mediated at any time before the hearing by submitted a written request signed by both of you. If you
and the tenant agree to a non-staff mediator, please call (510) 238-3721 to make arrangements. Any fees charged by a
non-staff mediator are the responsibility of the parties that participate. You may bring a friend, representative or
attorney to the mediation session. Mediation will be scheduled only if both parties agree and after your response has
been filed with the RAP.

If you want to schedule your case for mediation and the tenant has already agreed to mediation on their petition,
sign below.

I agree toy% my gase pkdi byfa Rent Adjustment Program Staff member at po charge.
b 79 20
i .

Property Owner’s Signature Date

For more information phone (510)-238-3721.
Rev. 7/12/2019
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- THIS CHECK HAS A COLORED BACKGROUND AND CONTAINS MULTIPLE SECURITY FEATURES - SEE BACK FOR DETAILS

GAETANIREAL ESTATE ™% 00091457

‘ N City National Bank 192205
TRUST ACCOUNT A0%0 Business Tax Sy National Bank
4444 Geary Bivd, Suite 100 ,‘Dw(, Aratien San Francisco, CA 94111
San Francisco, CA 84118-3048

(415) 668-1202 16-1606/1220

ToTHE **** FOURTEEN THOUSAND TWO HUNDRED SIXTY AND 55/100 DOLLARS
ORDER OF

02/04/2020 $14,260.55**
City of Oakland 2%
Business Tax Renewal
250 Frank H. Ogawa Plaza #1320 L /:/
LS

Qakland, CA 94612
a9 2205 L L220L6066N LIZ B23IT7L8

W

Ny

L TRegvo
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of
GAETANI REAL ESTATE Tr 00071334

TRUST ACCOUNT
4444 Geary Blvd, Suite 100
San Francisco, CA 94118-3048

(415) 668-1202

TOTHE
ORDER OF

City of Oakland
Rent Adjustment Program
P.0. Box 101517

Pasadena, CA 91189-0009
MEMO: Acct #00091438

A020 ot Abgnstmerd

ﬂﬁ\/M‘V\

Y

Q,Eﬂ\a,
%

:

S

T 1o

THIS CHECK HAS A COLORED BACKGROUND AND CONTAINS MULTIPLE SECURITY FEATURES - SEE BACK FOR DETAILS

City National Bank
150 California Street
San Francisco, CA 94111

16-1606/1220

***% FIVE THOUSAND TWO HUNDRED FIFTY TWO AND 00/100 DOLLARS

02/04/2020

s

192206

$5,252.00%**

IFEQEEDEW LD WBOERN LI2 G370
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Resident Ledger

GAETAI

REAL ESTATE

Date: 06/03/2020

Code t0003250 Property 244rc Lease From | 06/01/2009

Name [')Draer\;/e' Drew / Violetta Babich- |, ., 08 Lease To | 05/31/2010

Address 1450 Alice Street, # 08 Status Current Move In 05/16/2009
Rent 1905.93 Move Out

City Oakland, CA 94612-4034 Phone (H) (510) 504-9648 |Phone (W)

Date Chg Code Description Charge | Payment | Balance | Chg/Rec
05/16/2009 | deposit |:Posted by QuickTrans (deposit) 1,695.00 1,695.00 8078
05/16/2009 chk# :QuickTrans :Posted by QuickTrans 1,695.00 0.00 1577
07/08/2009| specific Repfaurs to unit #4-Anthony Chu #09-0094- 1,315.00 1,315.00 38839

Email from JC
03/02/2011 late-g | March 2011 Late Fee 50.00 1,365.00 2678
06/02/2011 late-g [June 2011 Late Fee 50.00 1,415.00 2679
07/02/2011 late-g |July 2011 Late Fee 50.00 1,465.00 2681
08/02/2011 late-g | August 2011 Late Fee 50.00 1,515.00 2683
09/02/2011 late-g | September 2011 Late Fee 50.00 1,565.00 2686
10/01/2011| rtoakian|2011 Rent Adjustment Program 15.00 1,580.00 2691
12/01/2011 rent | Rent 35.48 1,615.48 2711
12/02/2011 late-g | December 2011 Late Fee 50.00 1,665.48 2717
01/01/2012 rent | Rent 1,535.37 3,200.85 2729
01/02/2012 late-g | Late Fee(G) January 2012 Late Fee 50.00 3,250.85 9357
01/08/2012 chk# 204 1,536.00|1,714.85 4854
02/01/2012 rent | Rent (02/2012) 1,535.37 3,250.22| 13875
02/02/2012 late-g | Late Fee(G) February 2012 Late Fee 50.00 3,300.22| 14744
02/07/2012 chk# 246 1,536.00|1,764.22 8343
03/01/2012 rent | Rent (03/2012) 1,535.37 3,299.59 18665
03/02/2012 late-g | Late Fee(G) March 2012 Late Fee 50.00 3,349.59| 20443
03/07/2012 chk# 223 1,536.00(1,813.59 13992
04/01/2012 rent | Rent (04/2012) 1,535.37 3,348.96 22680
04/02/2012| late-g | Late Fee(G) April 2012 Late Fee 50.00 23979
V'V &=™T




04/09/2012 chk# 213 bab 1,536.00]1,862.96| 17438
04/10/2012 late-g l;/Plr;gla(i:r;eReeverse for chg# 23979 Reverse (50.00) 1,812.96 24232
05/01/2012 rent | Rent (05/2012) 1,535.37 3,348.33 25677
05/02/2012 late-g | Late Fee(G) May 2012 Late Fee 50.00 3,398.33| 27538
05/08/2012 chk# 00224 :CHECKscan Payment 1,536.00}1,862.33 21031
06/01/2012 rent | Rent (06/2012) 1,566.08 3,428.41 29171
06/02/2012 late-g | Late Fee(G) June 2012 Late Fee 50.00 3,478.41| 31138
06/08/2012 chk# 00212 :CHECKscan Payment 1,566.00|1,912.41 24532
07/01/2012 rent | Rent (07/2012) 1,566.08 3,478.49 32751
07/02/2012 late-g | Late Fee(G) July 2012 Late Fee 50.00 3,528.49 34750
07/06/2012 chk# 00252 :CHECKscan Payment 1,600.00|1,928.49 27804
08/01/2012 rent | Rent (08/2012) 1,566.08 3,494.57 36421
08/02/2012 late-g | Late Fee(G) August 2012 Late Fee 50.00 3,544.57| 38596
k# 00260 :CHECK ment Rev
08/13/2012 Cctrr‘, #’;2 P CKscan Payment Reversed by 1,600.00(1,944.57| 31587
09/01/2012 rent | Rent (09/2012) 1,566.08 3,510.65 40394
09/01/2012 nsf-g | Returned check charge 50.00 3,560.65| 42183
09/01/2012 chk# 00260 NSF receipt Ctrl# 31587 (1,600.00) | 5,160.65 32469
chk# 20264975864 :CHECKscan Payment -
09/01/2012 Darrell Drew(r0001623) ' 200.004,960.65 ) 32890
chk# 40470134013474 :CHECKscan Payment -
09/01/2012 Darrell Drew(r0001623) Y 500.00|4,460.65| 32891
975842 : -
09/01/2012 ;g:‘iﬁ%zrgi/(rggo 16§5ECKsca” Payment 220.00|4,240.65| 32892
09/01/2012 chk# 20225194380 :CHECKscan Payment 650.00 | 3,590.65 32905
09/02/2012 late-g | Late Fee(G) September 2012 Late Fee 50.00 3,640.65| 42395
09/11/2012 late-g | :Prog Gen Reverse for chg# 2678 (50.00) 3,590.65| 42583
09/11/2012 late-g | :Prog Gen Reverse for chg# 2679 (50.00) 3,540.65| 42584
09/11/2012 late-g | :Prog Gen Reverse for chg# 2681 (50.00) 3,490.65| 42585
09/11/2012 late-g | :Prog Gen Reverse for chgi# 2683 (50.00) 3,440.65| 42586
09/11/2012 late-g | :Prog Gen Reverse for chg# 2686 (50.00) 3,390.65| 42587
09/11/2012 late-g | :Prog Gen Reverse for chg# 2717 (50.00) 3,340.65| 42588
09/11/2012 late-g | :Prog Gen Reverse for chg# 9357 (50.00) 3,290.65| 42589
09/11/2012 late-g |:Prog Gen Reverse for chg# 14744 (50.00) 3,240.65| 42590
09/11/2012 late-g | :Prog Gen Reverse for chg# 20443 (50.00) 3,190.65 42591
09/11/2012 late-g | :Prog Gen Reverse for chgi 27538 (50.00) 3,140.65| 42592
09/11/2012 late-g | :Prog Gen Reverse for chg# 31138 (50.00) 3,090.65| 42593
09/11/2012 late-g | :Prog Gen Reverse for chg# 34750 (50.00) 3,040.65| 42594
09/11/2012 late-g | :Prog Gen Reverse for chg# 38596 (50.00) 2,990.65| 42595
09/11/2012 nsf-g | :Prog Gen Reverse for chg# 42183 (50.00) 2,940.65| 42596
09/11/2012 late-g | :Prog Gen Reverse for chg# 42395 (50.00) 2,890.65| 42597
09/11/2012 chk# 20264998037 :CHECKscan Payment 600.00 | 2,290.65 35271
09/11/2012 chk# 20264998026 :CHECKscan Payment 1,000.00( 1,290.65 35272
10/01/2012 rent | Rent (10/2012) 1,566.08 2,856.73 44237
10/01/2012| rtoaklan|2012 - Rent Adjustment Program Fee 15.00 2,871.73 46058
10/02/2012 late-g | Late Fee(G) October 2012 Late Fee 50.00 Q242 46170




10/15/2012 chk# 20518407685 :CHECKscan Payment 260.00(2,661.73 39029
10/15/2012 chk# 40145712795333 :CHECKscan Payment 255.0012,406.73 39030
11/01/2012 rent | Rent (11/2012) 1,566.08 3,972.81 47983
11/01/2012 chk# 20518408225 :CHECKscan Payment 1,000.002,972.81 40283
11/01/2012 chk# 20518408236 :CHECKscan Payment 100.002,872.81| 40284
11/02/2012 late-g | Late Fee(G) November 2012 Late Fee 50.00 2,922.81 49949
chk# 20518414121 :CHECKscan Payment - ‘
11/09/2012 Darrell Drew(r0001623) 565.00|2,357.81 42669
chk# 20518414110 :CHECKscan Payment -
11/09/2012 Darrell Drew(r0001623) 1,000.00|1,357.81 42670
12/01/2012 rent | Rent (12/2012) 1,566.08 2,923.89 53812
12/02/2012 late-g | Late Fee(G) December 2012 Late Fee 50.00 2,973.89| 55688
12/10/2012 chk# 20518417192 :CHECKscan Payment 1,000.00|1,973.89 46995
chk# 20322769825 :CHECKscan Payment -
12/14/2012 Darrell Drew(r0001623) 250.00]1,723.89 47176
01/01/2013 rent | Rent (01/2013) 1,566.08 3,289.97 58426
chk# 20518444517 :CHECKscan Payment -
01/01/2013 Darrell Drew(r0001623) 316.0012,973.97| 48006
01/02/2013 late-g | Late Fee(G) January 2013 Late Fee 50.00 3,023.97| 59567
01/09/2013 chk# 00280 :CHECKscan Payment 1,565.00|1,458.97 50766
02/01/2013 rent [ Rent (02/2013) 1,566.08 3,025.05 62480
02/02/2013 late-g | Late Fee(G) February 2013 Late Fee 50.00 3,075.05 63698
02/08/2013 chk# 00284 :CHECKscan Payment | 1,565.0011,510.05 54502
03/01/2013 rent | Rent (03/2013) 1,566.08 3,076.13 65608
03/02/2013 late-g |Late Fee(G) March 2013 Late Fee 50.00 3,126.13| 67969
03/08/2013 chk# 20943708311 :CHECKscan Payment 1,000.00|2,126.13 58383
03/08/2013 chk# 20943708322 :CHECKscan Payment 565.00{1,561.13| 58384
04/01/2013 rent | Rent (04/2013) 1,566.08 3,127.21 70190
04/02/2013 late-g | Late Fee(G) April 2013 Late Fee 50.00 3,177.21 72483
chk# 20948554304 :CHECKscan Payment -
04/09/2013 Darrell Drew(r0001623) 565.00]2,612.21 62327
chk# 20948554293 :CHECKscan Payment -
04/09/2013 Darrell Drew(r0001623) 1,000.00|1,612.21 62328
05/01/2013 rent | Rent (05/2013) 1,566.08 3,178.29 74720
05/02/2013 late-g | Late Fee(G) May 2013 Late Fee 50.00 3,228.29| 77394
chk# 20948576523 :CHECKscan Payment -
05/08/2013 Darrell Drew(r0001623) 565.00(2,663.29 66332
chk# 20948576512 :CHECKscan Payment -
05/08/2013 Darrell Drew(r0001623) 1,000.00| 1,663.29 66333
06/01/2013 rent | Rent (06/2013) 1,613.06 3,276.35 79796
06/02/2013 late-g | Late Fee(G) June 2013 Late Fee 50.00 3,326.35 82593
chk# 20948586851 :CHECKscan Payment - )
. . 616
06/10/2013 Darrell Drew(r0001623) 1,000.00|2,326.35 70
chk# 20948586862 :CHECKscan Payment -
. . 17
06/10/2013 Darrell Drew(r0001623) 635.00]1,691.35 706
07/01/2013 rent | Rent (07/2013) 1,613.06 3,304.41| 85056
07/02/2013 late-g | Late Fee(G) July 2013 Late Fee 50.00 3,354.41| 88144

00243




chk# 21186351641 :CHECKscan Payment -

07/08/2013 Darrell Drew(r0001623) 1,000.00(2,354.41 74652
chk# 20739242463 :CHECKscan Payment -
07/12/2013 Darrell Drew(r0001623) 635.00(1,719.41 74852
08/01/2013 rent | Rent (08/2013) 1,613.06 3,332.47 92256
08/02/2013| late-g |Late Fee(G) August 2013 Late Fee 50.00 3,382.47| 94356
08/14/2013 chki# 1057 85827708 :CHECKscan Payment 500.00|2,882.47 79129
08/14/2013 chk# 1057 85827719 :CHECKscan Payment 365.00|2,517.47 79130
08/14/2013 chk# 1057 85827697 :CHECKscan Payment 500.00(2,017.47 79131
09/01/2013 rent | Rent (09/2013) 1,613.06 3,630.53 97131
09/01/2013 chk# 00367 :CHECKscan Payment 250.003,380.53 80275
09/02/2013 late-g | Late Fee(G) September 2013 Late Fee 50.00 3,430.53| 100545
chk# 1057 85836222 :CHECKscan Payment -
09/16/2013 Darrell Drew(r0001623) 300.00{3,130.53 | 83505
10/01/2013 rent | Rent {10/2013) 1,613.06 4,743.59| 103493
10/01/2013 chk# 00323 :CHECKscan Payment 1,350.00 | 3,393.59 84668
10/02/2013 late-g |Late Fee(G) October 2013 Late Fee 50.00 3,443.59| 106879
10/07/2013| rtoaklan | 2013 - Rent Adjustment Program Fee 15.00 3,458.59| 107093
10/08/2013 chk# 00315 :CHECKscan Payment 1,574.181,884.41 87663
11/01/2013 rent | Rent (11/2013) 1,613.06 ' 3,497.47| 110135
11/02/2013 late-g | Late Fee(G) November 2013 Late Fee 50.00 3,547.47| 113623
chk# 1058 25913336 :CHECKscan Payment -
11/08/2013 Darrell Drew(r0001623) 500.003,047.47 92048
chk# 1058 25913325 :CHECKscan Payment -
11/08/2013 Darrell Drew(r0001623) 500.002,547.47 92049
chk# 1058 25913347 :CHECKscan Payment -
11/08/2013 Darrell Drew(r0001623) 500.00|2,047.47 92050
chk# 1058 25913358 :CHECKscan Payment -
11/08/2013 Darrell Drew(r0001623) 113.001,934.47 92051
12/01/2013 rent | Rent {(12/2013) 1,613.06 3,547.53 | 119063
12/02/2013 late-g | Late Fee(G) December 2013 Late Fee 50.00 3,597.53 | 122676
12/10/2013 late-g | :Prog Gen Reverse for chg# 122676 (50.00) 3,547.53| 123027
chk# 21389389604 :CHECKscan Payment -
12/10/2013 Violetta Babich Drew(r0001621) 613.0012,934.531 27200
chk# 21389389593 :CHECKscan Payment -
12/10/2013 Violetta Babich Drew(r0001621) 1,000.0011,934.53 | 27201
01/01/2014 rent | Rent (01/2014) 1,613.06 3,547.59| 125876
01/02/2014 late-g | Late Fee(G) January 2014 Late Fee 50.00 3,597.59| 129340
01/13/2014 chk# 00307 :CHECKscan Payment 1,613.00]1,984.59( 101288
02/01/2014 rent | Rent {02/2014) 1,613.06 3,597.65| 132569
02/02/2014 late-g | Late Fee(G) February 2014 Late Fee 50.00 3,647.65| 136458
02/07/2014 chk# 00316 :CHECKscan Payment 1,613.00|2,034.65| 105235
03/01/2014 rent | Rent (03/2014) 1,613.06 3,647.71| 139509
03/02/2014 late-g | Late Fee(G) March 2014 Late Fee 50.00 3,697.71| 143417
chki# 21389388974 :CHECKscan Payment -
03/10/2014 Darrell Drew(r0001623) 613.00(3,084.71| 109404
: t-
03/10/2014 chk# 21389388963 :CHECKscan Paymen 1’000'0(0 6%&14 109405

Darrell Drew(r0001623)




04/01/2014 rent | Rent (04/2014) 1,613.06 3,697.77| 146533
04/02/2014 late-g |Late Fee(G) April 2014 Late Fee 50.00 3,747.77| 150739
04/16/2014 chk# 21871005197 1,000.00|2,747.77| 113893
05/01/2014 rent | Rent (05/2014) 1,613.06 4,360.831 154064
05/01/2014 chk# 00365 :CHECKscan Payment 213.0014,147.83| 114914
chk# 21871007076 :CHEC Payment -
05/01/2014 Darrel] Drew(r0001623] Kscan Pay 400.00{3,747.83| 114915
05/02/2014 late-g | Late Fee(G) May 2014 Late Fee 50.00 3,797.83| 158131
05/08/2014 chk# 00376 :CHECKscan Payment 1,613.00(2,184.83| 117937
06/01/2014 rent | Rent (06/2014) 1,646.93 3,831.76( 161238
06/02/2014 late-g | Late Fee(G) June 2014 Late Fee 50.00 3,881.76| 165446
06/09/2014 chk# 21871035652 :CHECKscan Payment 613.00|3,268.76| 122056
06/09/2014 chk# 21871035641 :CHECKscan Payment 34.0013,234.76| 122057
06/09/2014 chk# 21871035663 :CHECKscan Payment 1,000.00(2,234.76| 122069
07/01/2014 rent | Rent (07/2014) 1,646.93 3,881.69| 168984
07/02/2014 late-g | Late Fee(G) July 2014 Late Fee 50.00 3,931.69| 173404
07/07/2014 chk# 00387 :CHECKscan Payment 1,646.0012,285.69| 126288
08/01/2014 rent [ Rent (08/2014) - 1,646.93 3,932.62| 176954
08/02/2014 late-g |Late Fee(G) August 2014 Late Fee 50.00 3,982.62| 181589
08/07/2014 chk# 00393 :CHECKscan Payment 1,646.00|2,336.62| 130897
09/01/2014 rent | Rent (09/2014) v 1,646.93 3,983.55| 184957
chk# 0010303286 :CHECKscan Payment -
09/01/2014 Darrell Drew(r0001623) Y 1,947.0012,036.55| 133105
10/01/2014 rent | Rent (10/2014) 1,646.93 3,683.48| 193128
10/01/2014 chk# 00384 :CHECKscan Payment 1,646.00(2,037.48| 136652
10/15/2014 | rtoaklan | 2014 - Rent Adjustment Program Fee 15.00 2,052.48 | 198185
11/01/2014 rent | Rent (11/2014) 1,646.93 3,699.41| 201089
11/02/2014 late-g | Late Fee(G) November 2014 Late Fee 50.00 3,749.41| 208146
chk# 22312915233 :CHECKscan Payment -
11/03/2014 Darrell Drew(r0001623) ¥ 500.003,249.41| 143088
' chk# 22312915244 :CHE an Payment -
11/03/2014 Darrell Drew(10001623) CKscan Pay 346.00 [ 2,903.41| 143089
chk# 22312915255 :CHECKscan Payment -
11/03/2014 Darrell Drew(r0001623) Y 500.00(2,403.41| 143090
11/10/2014 chk# 00398 :CHECKscan Payment 300.00|2,103.41| 144425
11/19/2014 late-g | :Prog Gen Reverse for chg# 46170 (50.00) 2,053.41| 208931
11/19/2014 late-g | :Prog Gen Reverse for chg# 49949 (50.00) 2,003.41| 208932
11/19/2014 late-g | :Prog Gen Reverse for chg# 55688 (50.00) 1,953.41| 208933
11/19/2014 late-g | :Prog Gen Reverse for chg# 59567 (50.00) 1,903.41| 208934
11/19/2014 late-g | :Prog Gen Reverse for chg# 63698 (50.00) 1,853.41| 208935
11/19/2014 late-g | :Prog Gen Reverse for chg# 67969 (50.00) 1,803.41| 208936
11/19/2014 late-g | :Prog Gen Reverse for chg# 72483 (50.00) 1,753.41| 208937
11/19/2014 late-g | :Prog Gen Reverse for chg# 77394 (50.00) 1,703.41| 208938
11/19/2014 late-g | :Prog Gen Reverse for chg# 82593 (50.00) 1,653.41| 208939
11/19/2014 late-g |:Prog Gen:Reverse for chg# 88144 (50.00) 1,603.41| 208940
11/19/2014 late-g | :Prog Gen Reverse for chg# 94356 (50.00) 1,553.41| 208941
11/19/2014 late-g |:Prog Gen Reverse for chg# 100545 (50.00) Q248 208942




11/19/2014 late-g | :Prog Gen Reverse for chg# 106879 (50.00) 1,453.41( 208943
11/19/2014 late-g | :Prog Gen Reverse for chg# 113623 (50.00) 1,403.41| 208944
11/19/2014 late-g |:Prog Gen Reverse for chg# 129340 (50.00) 1,353.41| 208945
11/19/2014 late-g |:Prog Gen Reverse for chg# 136458 (50.00) 1,303.41| 208946
11/19/2014 late-g | :Prog Gen Reverse for chg#t 143417 (50.00) 1,253.41| 208947
11/19/2014 late-g |:Prog Gen Reverse for chgi# 150739 (50.00) 1,203.41| 208948
11/19/2014 late-g | :Prog Gen Reverse for chg# 158131 (50.00) 1,153.41| 208949
11/19/2014 late-g | :Prog Gen Reverse for chg# 165446 (50.00) 1,103.41| 208950
11/19/2014 late-g |:Prog Gen Reverse for chg# 173404 (50.00) 1,053.41| 208951
11/19/2014 late-g | :Prog Gen Reverse for chgt 181589 (50.00) 1,003.41| 208952
11/19/2014 late-g | :Prog Gen Reverse for chg# 208146 (50.00) 953.41| 208953
12/01/2014 rent | Rent (12/2014) 1,646.93 2,600.34( 211550
12/02/2014 late-g | Late Fee(G) December 2014 Late Fee 50.00 2,650.34| 216379
chk# 22312932017 :CHECKscan Payment -
12/03/2014 Darrell Drew(r0001623) y 800.0011,850.34| 148301
chk# 22312932006 :CHECKscan Payment -
12/03/2014 Derrell Drew({10001623) Y 205.00 | 1,645.34 | 148302
chk# 22312938407 :CHECKscan Payment -
12/08/2014 parrell Drew(r0001623) y 700.00| 945.34| 148734
01/01/2015 rent | Rent (01/2015) 1,646.93 2,592.27( 219765
01/02/2015 late-g | Late Fee(G) January 2015 Late Fee 50.00 2,642.27 | 224390
01/12/2015 chk# 00395 :CHECKscan Payment 1,646.00| 996.27| 153053
02/01/2015 rent | Rent {(02/2015) 1,646.93 2,643.20 | 227664
02/02/2015 late-g | Late Fee(G) February 2015 Late Fee 50.00 2,693.20| 232413
02/09/2015 chk# 00370 :CHECKscan Payment 1,646.00(1,047.201 157416
03/01/2015 rent | Rent (03/2015) 1,646.93 2,694.13| 235685
03/02/2015 late-g | Late Fee(G) March 2015 Late Fee 50.00 2,744.13 | 240278
03/09/2015 chk# 00433 :CHECKscan Payment 1,700.00|1,044.13| 161743
04/01/2015 rent | Rent (04/2015) 1,646.93 2,691.06| 243710
04/02/2015 late-g | Late Fee(G) April 2015 Late Fee 50.00 2,741.06| 248438
04/15/2015 chk# 00442 :CHECKscan Payment 1,646.43(1,094.63| 166429
05/01/2015 rent | Rent (05/2015) 1,646.93 2,741.56| 251865
05/02/2015 late-g | Late Fee(G) May 2015 Late Fee 50.00 2,791.56| 256306
05/08/2015 chk# 00443 :CHECKscan Payment 1,646.00(1,145.56 | 170646
06/01/2015 rent | Rent (06/2015) 1,678.22 2,823.78| 259613
06/02/2015 late-g | Late Fee(G) June 2015 Late Fee 50.00 2,873.78 | 264206
06/08/2015 chk# 00445 :CHECKscan Payment 1,700.00(1,173.78| 175014
07/01/2015 rent | Rent (07/2015) 1,678.22 2,852.00| 267363
07/02/2015 late-g | Late Fee(G) July 2015 Late Fee 50.00 2,902.00| 271937
07/09/2015 chk# 00476 :CHECKscan Payment 1,700.00(1,202.00f 179606
08/01/2015 rent | Rent (08/2015) 1,678.22 2,880.22 1 275138
08/02/2015 late-g | Late Fee(G) August 2015 Late Fee 50.00 2,930.22| 279616
08/07/2015 chk# 00330 :CHECKscan Payment 1,700.00{1,230.22 184183
09/01/2015 rent | Rent (09/2015) 1,678.22 2,908.44 | 282653
09/02/2015|  late-g | 218 Fee(G) September 2015 Late 50.00 2,958.44| 287171

Fee :Reversed by Charge Ctrl# 445774

000246




chk# 0099 :CHECKscan Payment - Violetta

09/11/2015 Babich Drew(r0001621) 1,700.00|1,258.44 | 188939

10/01/2015 rent | Rent (10/2015) 1,678.22 2,936.66| 290232
Late Fee(G) October 2015 Late Fee :Reversed

10/02/2015 late-g by Charge Ctrl# 445775 50.00 2,986.66| 294538
chk# 22876998557 :CHECKscan Payment -

10/13/2015 Darrell Drew(r0001623) 1,000.0011,986.66| 193569
chk# 22876998568 :CHECKscan Payment -

10/13/2015 Darrell Drew(r0001623) 650.00|1,336.66| 193570

10/15/2015| rtoaklan | 2015 - Rent Adjustment Program Fee 15.00 1,351.66| 294990

11/01/2015 rent | Rent (11/2015) . 1,678.22 3,029.88 | 297484

11/01/2015 chk# 00481 :CHECKscan Payment 1,700.00|1,329.88| 195985

12/01/2015 rent | Rent (12/2015) 1,678.22 3,008.10| 307941
Late Fee(G) December 2015 Late

12/02/2015 late-g Fee :Reversed by Charge Ctrl# 445776 50.00 3,058.10| 312183

12/07/2015 chk# 00298 :CHECKscan Payment 1,700.00|1,358.10| 203217

01/01/2016 rent | Rent (01/2016) 1,678.22 3,036.32| 315408
chk# 1888 :CHECKscan Payment - Violetta

01/04/2016 Babich Drew(r0001621) 1,700.00(1,336.32| 206360

02/01/2016 rent | Rent (02/2016) 1,678.22 3,014.54 | 322296
chk# 23274551158 :CHECKscan Payment - .

02/01/2016 Darrell Drew(r0001623) 1,000.00|2,014.54 | 209465
chk# 23274551160 :CHECKscan Payment -

02/01/2016 Darrell Drew(r0001623) 686.00|1,328.54 | 209466

03/01/2016 rent [ Rent (03/2016) 1,678.22 3,006.76| 329471
chk# 23292302670 :CHECKscan Payment -

03/02/2016 Darrell Drew(r0001623) 1,000.00 | 2,006.76 | 216131
chk# 23292302681 :CHECKscan Payment -

03/02/2016 Darrell Drew(r0001623) 700.00|1,306.76| 216132

04/01/2016 rent | Rent (04/2016) 1,678.22 2,984.98 | 336763
chk# 040975 :CHECKscan Payment - Gaetani

04/01/2016 Real Estate - Late Fee refund 114.3312,870.65| 219547
Late Fee(G) April 2016 Late Fee :Reversed by

04/02/2016 late-g Charge Ctrli 445777 50.00 2,920.65| 341148
chk# 1890 :CHECKscan Payment - Violetta

04/04/2016 Babich Drew(r0001621) 1,286.00|1,634.65| 220847
chk# 23292320826 :CHECKscan Payment -

04/11/2016 Darrell Drew(r0001623) 400.0011,234.65] 221952

05/01/2016 rent | Rent (05/2016) 1,678.22 2,912.87 344171
Late Fee(G) May 2016 Late Fee :Reversed by

05/02/2016 late-g Charge Ctrl# 445778 50.00 2,962.87 | 348487
chk# 6692 :CHECKscan Payment - Violetta

05/09/2016 Babich Drew(r0001621) 1,686.0011,276.87 | 226630

06/01/2016 rent | Rent (06/2016) 1,706.75 2,983.62] 351526

| chk# 97 :CHECKscan Payment - Violetta

06/01/2016 Babich Drew(r0001621) 1,703.00(1,280.62| 228727

07/01/2016 rent | Rent (07/2016) 1,706.75 2,987.37| 360794
Late Fee(G) July 2016 Late Fee :Reversed by

07/02/2016 late-g Charge Ctrl# 445779 50.00 06@2& 364011




chk# 8605 :CHECKscan Payment - Violetta

07/08/2016 Babich Drew(r0001621) 1,756.001,281.37| 237137

08/01/2016 rent | Rent (08/2016) 1,706.75 2,988.12| 366895
Late Fee(G) August 2016 Late Fee :Reversed

08/02/2016 late-g by Charge Ctrl# 445780 50.00 3,038.12| 371855
chk# 9193 :CHECKscan Payment - Violetta

08/08/2016 Babich Drew(r0001621) 1,756.001,282.12 | 242313

09/01/2016 rent | Rent (09/2016) 1,706.75 2,988.87| 375035
Late Fee(G) September 2016 Late

09/02/2016 late-g Fee :Reversed by Charge Ctrl# 445781 >0.00 3,038.87| 379927
chk# 9194 :CHECKscan Payment - Violetta

09/08/2016 Babich Drew(r0001621) 1,756.00(1,282.87 247998

10/01/2016 rent | Rent (10/2016) 1,706.75 2,989.62| 383013
Late Fee(G) October 2016 Late Fee :Reversed

10/04/2016 late-g by Charge Ctrl# 445782 50.00 3,039.62 387871

10/06/2016| rtoaklan [ 2016 - Rent Adjustment Program Fee 15.00 3,054.62| 388099
chki# 9199 :CHECKscan Payment - Violetta

10/07/2016 Babich Drew(r0001621) 1,756.00|1,298.62 | 253180

11/01/2016 rent | Rent {(11/2016) 1,706.75 3,005.37| 392580
Late Fee(G) November 2016 Late

11/02/2016 late-g Fee :Reversed by Charge Ctrl# 445783 >0.00 3,055.37 398715
chk# 9198 :CHECKscan Payment - Violetta

11/07/2016 Babich Drew(r0001621) 1,756.00|1,299.37| 258541

12/01/2016 rent | Rent (12/2016) 1,706.75 3,006.12| 402205
Late Fee(G) December 2016 Late

12/02/2016 late-g Fee :Reversed by Charge Ctrl# 445784 50.00 3,056.12 406514
chk# 9201 :CHECKscan Payment - Violetta

12/09/2016 Babich Drew(r0001621) 256.00(2,800.12| 264186
chk# 9202 :CHECKscan Payment - Violetta

12/09/2016 Babich Drew(r0001621) 1,500.001,300.12| 264187

01/01/2017 rent | Rent (01/2017) 1,706.75 3,006.87 | 409590
Late Fee(G) January 2017 Late Fee :Reversed

01/02/2017 late-g by Charge Ctrl# 445785 50.00 3,056.87 | 414247
chk# 5930 :CHECKscan Payment - Violetta

01/13/2017 Babich Drew(r0001621) 806.0012,250.87 | 269526
chk# 5928 :CHECKscan Payment - Violetta

01/19/2017 Babich Drew(r0001621) 900.75(1,350.12| 269637

02/01/2017 rent | Rent (02/2017) 1,706.75 3,056.87 | 418343
Late Fee(G) February 2017 Late Fee :Reversed

02/02/2017 late-g by Charge Ctrl# 445786 50.00 3,106.87| 421866
chk# 5927 :CHECKscan Payment - Violetta

02/08/2017 Babich Drew(r0001621) 1,756.001,350.87| 274364

03/01/2017 rent | Rent {03/2017) 1,706.75 3,057.62| 424906
Late Fee(G) March 2017 Late Fee :Reversed by
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03/02/2017 late-g Charge Ctrl# 445787 50.00 3,107.62| 42964
chk# 5926 :CHECKscan Payment - Violetta

03/09/2017 Babich Drew(r0001621) 1,756.00]1,351.62| 279519

04/01/2017 rent | Rent (04/2017) 1,706.75 3,058.37| 432857
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Late Fee(G) April 2017 Late Fee :Reversed by

04/02/2017 late-g Charge Ctrl# 445788 50.00 3,108.37| 437700
chk# 7144 :CHECKscan Payment - Violetta

04/10/2017 Babich Drew(r0001621) 1,756.00(1,352.37| 285005

05/01/2017 rent | Rent (05/2017) 1,706.75 3,059.12| 440693
Late Fee(G) May 2017 Late Fee :Reversed by

05/02/2017 late-g Charge Ctrl# 445789 50.00 3,109.12| 445543

05/05/2017 late-g | :Reverse Charge Ctrl#287171 (50.00) 3,059.12| 445774

05/05/2017 late-g |[:Reverse Charge Ctrl#294538 (50.00) 3,009.12] 445775

05/05/2017 late-g | :Reverse Charge Ctrl#312183 (50.00) 2,959.12| 445776

05/05/2017 late-g |:Reverse Charge Ctrl#341148 (50.00) 2,909.12 | 445777

05/05/2017 late-g |:Reverse Charge Ctrl#348487 (50.00) 2,859.12| 445778

05/05/2017 late-g | :Reverse Charge Ctrl#364011 (50.00) 2,809.12| 445779

05/05/2017 late-g |:Reverse Charge Ctrl#371855 (50.00) 2,759.12 | 445780

05/05/2017 late-g |:Reverse Charge Ctrl#379927 (50.00) 2,709.12} 445781

05/05/2017 late-g |:Reverse Charge Ctrl#387871 (50.00) 2,659.12| 445782

05/05/2017 late-g | :Reverse Charge Ctrl#398715 (50.00) 2,609.12 | 445783

05/05/2017 late-g | :Reverse Charge Ctri#406514 (50.00) 2,559.12 | 445784

05/05/2017 late-g | :Reverse Charge Ctrl#414247 (50.00) 2,509.12| 445785

05/05/2017 late-g | :Reverse Charge Ctrl#421866 (50.00) 2,459.12| 445786

05/05/2017 late-g |:Reverse Charge Ctri#429644 (50.00) 2,409.12 | 445787

05/05/2017 late-g |:Reverse Charge Ctrl#437700 (50.00) 2,359.12 | 445788

05/05/2017 late-g | :Reverse Charge Ctrl#445543 (50.00) 2,309.12| 445789
chk# 7147 :CHECKscan Payment - Violetta

05/08/2017 Babich Drew(r0001621) 1,356.00| 953.12| 290157
chk# 7150 :CHECKscan Payment - Violetta

05/11/2017 Babich Drew(r0001621) 400.00| 553.12| 290566

06/01/2017 rent | Rent (06/2017) 1,740.89 2,294.01| 450287
Late Fee(G) June 2017 Late Fee :Reversed by

06/02/2017 late-g Charge Ctrl# 509858 50.00 2,344.01| 453791
chk# 7149 :CHECKscan Payment - Violetta

06/07/2017 Babich Drew(r0001621) 1,856.00| 488.01| 296254

07/01/2017 rent | Rent (07/2017) 1,740.89 2,228.90| 456966
Late Fee(G) July 2017 Late Fee :Reversed by

07/02/2017 late-g Charge Ctrl# 509859 50.00 2,278.90| 462218
chk# 7152 :CHECKscan Payment - Violetta

07/12/2017 Babich Drew(r0001621) 1,256.00(1,022.90| 302705
chk# 7155 :CHECKscan Payment - Violetta

07/12/2017 Babich Drew(r0001621) 600.00| 422.90| 302706

08/01/2017 rent | Rent (08/2017) 1,740.89 2,163.79| 466787
Late Fee(G) August 2017 Late Fee :Reversed

08/02/2017 late-g by Charge Ctrl# 509860 50.00 2,213,791\ 470397
chk# 7151 :CHECKscan Payment - Violetta

08/09/2017 Babich Drew(r0001621) 1,856.00| 357.79( 309031

09/01/2017 rent | Rent (09/2017) 1,740.89 2,098.68 | 474977

09/05/2017 chk# 9203 :CHECKscan Payment - Violetta 950.00|1,148.68| 314395

Babich Drew{r0001621)
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Late Fee(G) September 2017 Late

09/06/2017 late-g Fee :Reversed by Charge Ctrl# 509861 >0.00 1,198.68) 479143
chk# 24501843347 :CHECKscan Payment -

09/18/2017 Violetta Babich Drew(r0001621) 791.00) 407.68| 315623

10/01/2017 rent | Rent (10/2017) 1,740.89 2,148.57 481988

10/01/2017| rtoaklan|2017 - Rent Adjustment Program Fee 34.00 2,182.57| 486945
Late Fee(G) October 2017 Late Fee :Reversed

10/02/2017 late-g by Charge Ctrl# 509862 50.00 2,232.57| 487144
chk# 1078119960 :CHECKscan Payment -

10/10/2017 Violetta Babich Drew(r0001621) 1,740.00 492.57| 321537

11/01/2017 rent | Rent (11/2017) 1,740.89 2,233.46| 491596
Late Fee(G) November 2017 Late

11/02/2017 late-g Fee :Reversed by Charge Ctrl# 509863 >0.00 2,283.46| 200948
chk# 1078120131 :CHECKscan Payment -

11/13/2017 Violetta Babich Drew(r0001621) 1,300.00| 983.46| 328314

12/01/2017 rent | Rent (12/2017) 1,740.89 2,724.35| 505324

12/01/2017 chk# 24501869032 :CHECKscan Payment 240.00|2,484.35| 329761

12/01/2017 chk# 24501872856 :CHECKscan Payment 250.00{2,234.35| 329828
Late Fee(G) December 2017 Late

12/02/2017 late-g Fee :Reversed by Charge Ctrl# 509864 50.00 2,284.35| 508985
chk# 0167 :CHECKscan Payment - Violetta

12/13/2017 Babich Drew(r0001621) 1,740.00| 544.35| 334029

12/19/2017 late-g | :Reverse Charge Ctrl#453791 (50.00) 494.35| 509858

12/19/2017 late-g | :Reverse Charge Ctrl#462218 (50.00) 444.35| 509859

12/19/2017 fate-g |:Reverse Charge Ctrl#470397 (50.00) 394.35| 509860

12/19/2017 late-g | :Reverse Charge Ctrl#479143 (50.00) 344.35| 509861

12/19/2017| late-g |:Reverse Charge Ctrl#487144 (50.00) 294.35| 509862

12/19/2017 late-g | :Reverse Charge Ctrl#500948 (50.00) 244.35| 509863

12/19/2017 late-g | :Reverse Charge Ctrl#508985 (50.00) 194.35| 509864

01/01/2018 rent | Rent (01/2018) 1,740.89 1,935.24| 511676
chk# 24501890384 :CHECKscan Payment -

01/02/2018 Violetta Babich Drew(r0001621) 1,000.00| 935.24| 337868
chk#t 24501890395 :CHECKscan Payment -

01/02/2018 Violetta Bahich Drew(r0001621) 740001 135.24| 337869

02/01/2018 rent | Rent (02/2018) 1,740.89 1,936.13] 520053
chk# 0168 :CHECKscan Payment - Violetta

02/01/2018 Babich Drew(r0001621) 1,700.00| 236.13| 342203

03/01/2018 rent | Rent (03/2018) 1,740.89 1,977.02| 527913

03/02/2018 late-g | Late Fee(G) March 2018 Late Fee 50.00 2,027.02( 532505
chk# 3670 :CHECKscan Payment - Violetta

03/07/2018 Babich Drew(r0001621) 1,700.00( 327.02( 350423

04/01/2018 rent | Rent (04/2018) 1,740.89 2,067.91| 535862

04/02/2018 late-g | Late Fee(G) April 2018 Late Fee 50.00 2,117.91( 540158
chk# 0173 :CHECKscan Payment - Violetta

04/09/2018 Babich Drew(r0001621) 1,700.00| 417.91| 355877

05/01/2018 rent | Rent (05/2018) 1,740.89 2,158.80| 543521

05/02/2018 late-g | Late Fee(G) May 2018 Late Fee 50.00 2,208.80| 548076
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chk# 3671 :CHECKscan Payment - Violetta

05/07/2018 Babich Drew(r0001621) 1,780.00| 428.80| 361401

06/01/2018 rent | Rent (06/2018) 1,780.93 2,209.73| 551184
chk# 24909469918 :CHECKscan Payment -

06/01/2018 Violetta Babich Drew(r0001621) 430.0011,779.73| 365670
chk# 9 24909469931 :CHECKscan Payment -

06/01/2018 Violetta Babich Drew(r0001621) 781.00| 998.73| 365671
chk# 24909469920 :CHECKscan Payment -

06/01/2018 Violetta Babich Drew{r0001621) 1,000.00 (1.27) | 365672

07/01/2018 rent | Rent (07/2018) 1,780.93 1,779.66| 558907
chk# 3675 :CHECKscan Payment - Violetta

07/02/2018 Babich Drew(r0001621) 1,780.00 (0.34)| 371583

08/01/2018 rent | Rent (08/2018) 1,780.93 1,780.59| 566665
Late Fee(G) August 2018 Late Fee :Reversed

08/02/2018 late-g by Charge Ctrl# 596006 50.00 1,830.59| 571278

08/10/2018 chk# 25262339411 :CHECKscan Payment 780.001,050.59| 378524

09/01/2018 rent | Rent (09/2018) 1,780.93 2,831.52| 574468

09/01/2018 chk# 25262338781 :CHECKscan Payment 1,000.00|1,831.52| 379990
Late Fee(G) September 2018 Late

09/02/2018 late-g Fee :Reversed by Charge Ctrl# 596007 50.00 1,881.52f 579080
chk# 25262356184 :CHECKscan Payment -

09/11/2018 Violetta Babich Drew{r0001621) 700.00|1,181.52| 384128
chk# 25262359896 :CHECKscan Payment -

09/17/2018 | Darrell Drew(r0001623) 400.00| 781.52| 384297

10/01/2018 rent | Rent (10/2018) 1,780.93 2,562.45| 582244

10/01/2018 chk# 25262357376 :CHECKscan Payment 680.00(1,882.45| 385988
Late Fee(G) October 2018 Late Fee :Reversed

10/02/2018 late-g by Charge Ctrl# 596008 50.00 1,932.45| 586424
chk# 25262365882 :CHECKscan Payment -

10/09/2018 Darrell Drew(r0001623) 780.0011,152.45| 389338

11/01/2018 - rent |Rent (11/2018) 1,780.93 2,933.38| 593044

11/01/2018| rtboard | 2018 - Rent Adjustment Program Fee 34.00 2,967.38| 595945

11/01/2018 late-g |:Reverse Charge Ctrl#571278 (50.00) 2,917.38| 596006

11/01/2018 late-g | :Reverse Charge Ctrl#579080 (50.00) 2,867.38 | 596007

11/01/2018 late-g | :Reverse Charge Ctrl#586424 (50.00) 2,817.38| 596008

11/01/2018| specific | Credit - Plumbing Issues (1,000.00) 1,817.38| 596009

11/06/2018 chki# 25262380787 :CHECKscan Payment 500.00(1,317.38| 394690
chk# 1061 :CHECKscan Payment - Violetta

11/13/2018 Babich Drew(r0001621) 500.00f 817.38| 395123

12/01/2018 rent [ Rent (12/2018) , 1,780.93 2,598.31| 599240
chk# 25262394017 :CHECKscan Payment -

12/01/2018 Darrell Drew(r0001623) 180.00(2,418.31| 396772

12/01/2018 chk# 321453637 :CHECKscan Payment 400.0012,018.31| 396927

12/02/2018 late-g | Late Fee(G) December 2018 Late Fee 50.00 2,068.31| 603578
chk# 25262395672 :CHECKscan Payment -

12/03/2018 Darrell Drew(r0001623) 200.00(1,868.31| 399103
chki# 8 25510900140 :CHECKscan Payment -
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chk# 9 25510901117 :CHECKscan Payment -

12/19/2018 Violetta Babich Drew(r0001621) >00.001 588.31) 400560

01/01/2019 rent | Rent (01/2019) 1,780.93 2,369.24 | 606431

01/02/2019 late-g | Late Fee(G) January 2019 Late Fee 50.00 2,419.24| 610906
chk# 25510907608 :CHECKscan Payment -

01/02/2019 Darrell Drew(r0001623) 350.00(2,069.24 | 403768
chk# 25510913785 :CHECKscan Payment -

01/14/2019 Violetta Babich Drew(r0001621) 800.00|1,269.24 | 405682

02/01/2019 rent | Rent (02/2019) 1,780.93 3,050.17| 613714
chk# 697 08407197 :CHECKscan Payment -

02/01/2019 Darrell Drew(r0001623) 400.00]2,650.17| 407998

02/02/2019 late-g | Late Fee(G) February 2019 Late Fee 50.00 2,700.17| 618119
chk# 25510927318 :CHECKscan Payment -

02/11/2019 Darrell Drew(r0001623) 500.002,200.17| 410867
chk# 25510937027 :CHECKscan Payment -

02/11/2019 Darrell Drew(r0001623) 780.00(1,420.17 | 410868
chk# 25510927307 :CHECKscan Payment -

02/11/2019 Darrell Drew(r0001623) 500.00| 920.17] 410869

03/01/2019 rent | Rent (03/2019) 1,780.93 2,701.10| 621053
chk# 25510928984 :CHECKscan Payment -

03/01/2019 Darrell Drew(r0001623) 300.0012,401.10| 412277

03/02/2019 late-g |Late Fee(G) March 2019 Late Fee 50.00 2,451.10| 625500
chk# 25510949908 :CHECKscan Payment -

03/11/2019 Darrell Drew(r0001623) 780.00(1,671.10| 416279
chk# 25510949897 :CHECKscan Payment -

03/11/2019 Darrell Drew(r0001623) 1,000.00| 671.10| 416288

04/01/2019 rent | Rent (04/2019) 1,780.93 2,452.03| 628552
chk# 6 25510951091 :CHECKscan Payment -

04/01/2019 Darrell Drew(r0001623) 200.00(2,252.03| 417661

04/02/2019 late-g [ Late Fee(G) April 2019 Late Fee 50.00 2,302.03| 633151
chk# 25510955951 :CHECKscan Payment -

04/08/2019 Violetta Babich Drew(r0001621) 500.00]1,802.03| 421598
chk# 25510955747 .CHECKscan Payment -

04/08/2019 Violetta Babich Drew(r0001621) 780.00(1,022.03| 421599
chk# 25510955940 :CHECKscan Payment -

04/08/2019 Violetta Babich Drew(r0001621) 200.00|  522.03 | 421600

05/01/2019 rent | Rent (05/2019) 1,780.93 2,302.96} 638035

05/02/2019 late-g | Late Fee(G) May 2019 Late Fee 50.00 2,352.96| 641324
chk# 25707245973 :CHECKscan Payment -

05/10/2019 Violetta Babich Drew(r0001621) 1,000.0011,352.96 | 427727
chk# 25707245984 :CHECKscan Payment -

05/10/2019 Violetta Babich Drew(r0001621) 400.00| 952.96| 427728

06/01/2019 rent | Rent (06/2019) 1,841.48 2,794.44 | 644271
chk# 25510983952 :CHECKscan Payment -

06/01/2019 Violetta Babich Drew(r0001621) 400.00/2,394.44 | 42952

06/02/2019 late-g | Late Fee{G) June 2019 Late Fee 50.00 2,444.44 1 649090
chk# 25707266548 :CHECKscan Payment -

06/10/2019 Violetta Babich Drew{r0001621) 1,000.00|1,444.44 | 433226
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chk# 25707266550 :CHECKscan Payment -

06/10/2019 Violetta Babich Drew(r0001621) 400.00|1,044.44 | 433227
chk# 25510999770 :CHECKscan Payment -

06/17/2019 Violetta Babich Drew(r0001621) 250.00( 794.44| 433576

07/01/2019 rent | Rent (07/2019) 1,841.48 2,635.92| 652090
chk# 697 08350052 :CHECKscan Payment -

07/01/2019 Violetta Babich Drew(r0001621) 120.0012,515.92] 435476

07/02/2019 late-g | Late Fee(G) July 2019 Late Fee 50.00 2,565.92| 657362
chk# 25837413941 :CHECKscan Payment -

07/08/2019 Violetta Babich Drew(r0001621) 1,000.00|1,565.92| 438927
chk# 2583741 952 :CHECKscan Payment -

07/08/2019 Violetta Babich Drew(r0001621) 300.00|1,265.92| 438928
chk# 25837416966 :CHECKscan Payment -

07/15/2019 Violetta Babich Drew(r0001621) 600.00| 66592 439510

08/01/2019 rent | Rent (08/2019) 1,841.48 2,507.40| 660458

08/02/2019 late-g | Late Fee(G) August 2019 Late Fee 50.00 2,557.40] 665573
chk# 25510975211 :CHECKscan Payment -

08/12/2019 Violetta Babich Drew(r0001621) 875.00(1,682.40| 445419
chk# 25510975200 :CHECKscan Payment -

08/12/2019 Violetta Babich Drew(r0001621) 1,000.00| 682.40| 445420

09/01/2019 rent | Rent (09/2019) 1,841.48 2,523.88| 668857

09/02/2019 late-g | Late Fee(G) September 2019 Late Fee 50.00 2,573.88| 674121
chk# 25837446486 :CHECKscan Payment -

09/10/2019 Violetta Babich Drew(r0001621) 1,000.0011,573.88 | 451409
chk# 25837446497 :CHECKscan Payment -

09/10/2019 Violetta Babich Drew(r0001621) 600.00| 973.88) 451410
chk# 25837442616 :CHECKscan Payment -

05/10/2019 ~ |Violetta Babich Drew(r0001621) 300.00| 673.88) 451411

10/01/2019 rent | Rent (10/2019) 1,841.48 2,515.36| 677234

10/02/2019 late-g | Late Fee(G) October 2019 Late Fee 50.00 2,565.36| 682451
chk# 25837440952 :CHECKscan Payment -

10/07/2019 Violetta Babich Drew(r0001621) 1,000.00{1,565.36| 457188
chk# 25837457567 :CHECKscan Payment -

10/07/2019 Violetta Babich Drew(r0001621) 350.00(1,215.36 | 457139
chk# 25837440963 :CHECKscan Payment -

10/07/2019 Violetta Babich Drew(r0001621) 200.00|1,015.36| 457201
chk# 25837457578 :CHECKscan Payment -

10/07/2019 Violetta Babich Drew(r0001621) 350.00| 665.36) 457202

11/01/2019 rent | Rent (11/2019) 1,841.48 2,506.84| 685666

11/01/2019| rtoaklan |2019 Rent Adjustment Program Fee 34.00 2,540.84 | 691087

11/02/2019 late-g | Late Fee(G) November 2019 Late Fee 50.00 2,590.84| 693978
chk# 26173536557 :CHECKscan Payment -

11/12/2019 Violetta Babich Drew(r0001621) 1,000.0011,550.84) 464072
chk# 26173536568 :CHECKscan Payment -

11/12/2019 Violetta Babich Drew(r0001621) 200.00| 1,390.84 | 464073

11/15/2019 chk# 25837482396 :CHECKscan Payment 650.00| 740.84| 464293

12/01/2019 rent { Rent (12/2019) 1,841.48 2,582.32| 698237

12/02/2019 late-g | Late Fee(G) December 2019 Late Fee 50.00 263232 | 702316

U
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chk# 26156858095 :CHECKscan Payment -

12/09/2019 Violetta Babich Drew(r0001621) 1,000.0011,632.32| 469931
chk# 26156858106 :CHECKscan Payment -
1
2/09/2019 Violetta Babich Drew(r0001621) 200.0011,432.32| 469932
chk# 25837485502 :CHECKscan Payment -
12/16/2019 Darrell Drew{r0001623) 650.00| 782.32| 470307
01/01/2020 rent | Rent (01/2020) 1,841.48 2,623.80| 705573
01/02/2020 late-g | Late Fee(G) January 2020 Late Fee 50.00 2,673.80| 710884
chk# 26173567034 :CHECKscan Payment -
01/13/2020 Violetta Babich Drew(r0001621) 1,000.00|1,673.80| 475998
chk# 26309007123 :CHECKscan Payment -
01/14/2020 Violetta Babich Drew(r0001621) 400.0011,273.80| 476030
chk# 25837499665 :CHECKscan Payment -
01/14/2020 Violetta Babich Drew(r0001621) 200.001,073.80| 476031
02/01/2020 rent | Rent (02/2020) 1,841.48 2,915.28 | 720582
chk# 26173569082 :CHECKscan Payment -
02/01/2020 Violetta Babich Drew(r0001621) 200.002,715.28 | 477720
02/02/2020 late-g | Late Fee(G) February 2020 Late Fee 50.00 2,765.28 | 724658
chk# 26309016988 :CHECKscan Payment -
02/10/2020 Violetta Babich Drew(r0001621) 1,000.00|1,765.28 | 481830
chk# 26309016990 :CHECKscan Payment -
02/10/2020 Violetta Babich Drew(r0001621) 100.00) 1,665.28| 481861
chk# 26309017001 :CHECKscan Payment -
02/10/2020 Violetta Babich Drew(r0001621) >00.001,165.28 | 481862
03/01/2020 rent | Rent (03/2020) 1,841.48 3,006.76 | 727806
chk# 26309025371 :CHECKscan Payment -
03/01/2020 Violetta Babich Drew(r0001621) 240.00|2,766.76 | 483188
03/02/2020 late-g | Late Fee(G) March 2020 Late Fee 50.00 2,816.76 | 733310
chk# 26309029768 :CHECKscan Payment -
03/09/2020 Violetta Babich Drew(r0001621) 650.0012,166.76| 487856
chk# 26309023885 :CHECKscan Payment -
03/11/2020 Violetta Babich Drew(r0001621) 250.00{1,916.76| 487995
chk# 26309023874 :CHECKscan Payment -
03/11/2020 Violetta Babich Drew(r0001621) 1,000.00| 916.76| 487396
04/01/2020 rent | Rent (04/2020) 1,841.48 2,758.24 | 736452
chk# 26309051043 :CHECKscan Payment -
04/13/2020 Violetta Babich Drew(r0001621) 1,000.0011,758.24 | 493721
chk# 26309051313 :CHECKscan Payment -
04/13/2020 Violetta Babich Drew(r0001621) 400.0011,358.24| 493722
chk# 26309051054 :CHECKscan Payment -
04/13/2020 Violetta Babich Drew(r0001621) 100.00(1,258.24| 493726
05/01/2020 rent | Rent (05/2020) 1,841.48 3,099.72| 745914
chk# 26309043090 :CHECKscan Payment -
05/11/2020 Violetta Babich Drew(r0001621) 450.0012,643.72| 499217
chk# 26309066308 :CHECKscan Payment -
05/11/2020 Violetta Babich Drew(r0001621) 1,000.0011,649.72 | 499218
chk# 26309066310 :CHECKscan Payment -
05/11/2020 Violetta Babich Drew(r0001621) 150.0011,499.72 | 439219
06/01/2020 rent | Rent {(06/2020) 1,905.93 062 752814




|06/01/2020| chk# 26309072981 :CHECKscan Payment 125.003,280.65| 503413
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CITY or OAKLAND ﬁ

DALZIEL BUILDING - 250 FRANK H. OGAWA PLAZA, SUITE 5313 « OAKLAND, CALIFORNIA 94612-2034

Housing and Community Development Department TEL (510)238-3721
Rent Adjustment Program FAX (510)238-6181

CA Relay Service 711

ADMINISTRATIVE DECISION

CASE NUMBER AND NAME: T20-0123, Drew v. Gaetani Real Estate

PROPERTY ADDRESS: 1450 Alice, Unit 8
Oakland, CA
PARTIES: Darrell Drew, Tenant

Paul Gaetani, Owner’s Agent

SUMMARY OF DECISION

The Tenant’s petition is denied.

INTRODUCTION

Reason for Administrative decision: An Administrative Decision is a decision
issued without a hearing. The purpose of a hearing is to allow the parties to
present testimony and other evidence to allow resolution of disputes of material
fact. However, in this case, sufficient uncontested facts have been presented to
issue a decision without a hearing, and there are no material facts in dispute.
Therefore, an administrative decision, without a hearing, is being issued.

BACKGROUND

On April 18, 2020, the Tenant filed the petition herein. The petition alleged that
there was a second rent increase in 12 months; and a decrease in housing services.
The petition states under penalty of perjury that the Tenant is current on the rent
for the subject unit. The petition also states that the decrease in services started
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August 21, 2015, and that the owner was notified on April 18, 2020. The Tenant’s
petition stated that the Tenant was current on the rent, as required.

On June 11, 2020, the owner filed a response. The Exhibits attached to the
response included a ledger for the subject unit. The rent ledger shows that the
Tenant’s rent was $1,841.48, effective June 1, 2019. The rent ledger shows that in
April 2020, the Tenant’s rent was still $1,841.48. The rent ledger also indicates
that the Tenant’s rent payments, on April 13, 2020, totaled $1,500.00, leaving a
balance of $1258.24.

RATIONALE FOR ADMINISTRATIVE DECISION

Rent

The Regulations state: “A Tenant petition . . . is not considered filed until the
following has been submitted: (a) Evidence that the Tenant is current on his or her
Rent or is lawfully withholding Rent.”!

The Tenant’s rent ledger shows that at the time of the petition, they failed to pay
their April 2020 rent in full, leaving a balance due and owing. Furthermore, at the
time of the incomplete payments, the Tenant had not provided the owner with
notice of the decreased housing services. Accordingly, the Tenant was not current
on the rent and was not lawfully withholding. Therefore, the Tenant’s petition is
dismissed.

ORDER

1. Petition T20-0123 is dismissed.

2. The Hearing scheduled for September 23, 2020, is canceled.

//
//
//

//

! Regulations, Section 8.22.090(B)(1)
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Right to Appeal: This decision is the final decision of the Rent Adjustment
Program Staff. Either party may appeal this decision by filing a properly
completed appeal using the form provided by the Rent Adjustment Program. The
appeal must be received within twenty (20) calendar days after service of the
decision. The date of service is shown on the attached Proof of Service. If the
Rent Adjustment Office is closed on the last day to file, the appeal may be filed on
the next business day.

DATED: September 1, 2020

Elan Consuella Lambert
Hearing Officer
Rent Adjustment Program
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CITY OF OAKLAND For date stamp.

RENT ADJUSTMENT PROGRAM
250 Frank Ogawa Plaza, Suite 5313

N = Oakland, CA 94612

e (510) 238-3721

CITY OF OAKLAND APPEAL

Appellant’s Name

\/’ o /1'}"};" gc—\ !::“c,'q Df“ o g [0 Owner [@Tenant

Property Address (Include Unit Number)

J450  Alce  Street Onkland ¢4 9yérz
Appellant’s Mailing Address (For receipt of notices) Case Number

T R0~ O{RQ3
1950 Aliee Steeet A& Date ol Declslon appealed
9962

aklsnel, oa 9—/—202.0
Name of Representative (if any) Representative’s Mailing Address (For notices)

.

Please select your ground(s) for appeal from the list below. As part of the appeal, an explanation must
be provided responding to each ground for which you are appealing. Each ground for appeal listed
below includes directions as to what should be included in the explanation.

1) There are math/clerical errors that require the Hearing Decision to be updated. (Please clearly
explain the math/clerical errors.)

2) Appealing the decision for one of the grounds below (required):

a) [ The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations or prior decisions
of the Board. (In your explanation, you must ideniify the Ordinance section, regulation or prior Board
decision(s) and describe how the description is inconsistent.).

b) [ The decision is inconsistent with decisions issued by other Hearing Officers. (/1 Yyour explanation,
you must identify the prior inconsistent decision and explain how the decision is inconsistent.)

c) O The decision raises a new policy issue that has not been decided by the Board. (In your explanation,
Yyou must provide a detailed statement of the issue and why the issue should be decided in your favor.).
rd
d) EI/Thc decision violates federal, state or local law. (In your explanation, you must provide a detailed
statementas to what law is violated.) "

e) [J“The decision is not supported by substantial evidence. (I your explanation, you must explain why
the decision is not supported by substantial evidence found in the case record.)

For more information phone (510) 238-3721.

Rev. 6/18/2018
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) (M I was denied a sufficient opportunity to present my claim or respond to the petitioner’s claim. (/n
your explanation, you must describe how you were denied the chance to defend your claims and what
evidence you would have presented. Note that a hearing is not required in every case. Staff may issue a
decision without a hearing if sufficient facts to make the decision are not in dispute.)

g) L1 The decision denies the Owner a fair return on my investment. (You may appeal on this ground only
when your underlying petition was based on a fair return claim. You must specifically state why vou have been
denied a fair return and attach the calculations supporting vour claim.)

h) [ Other. (In your explanation, you must attach a detailed explanation of your grounds for appeal.)

Submissions to the Board must not exceed 25 pages from each party, and they must be received by the Rent
Adjustment Program with a proof of service on opposing party within 15 days of filing the appeal. Only the first
25 pages of submissions from each party will be considered by the Board, subject to Regulations 8.22.010(A)(5).
Please number attached pages consecutively. Number of pages attached: ;

* You must serve a copy of your appeal on the opposing parties or your appeal may be dismissed. o
I declare under penalty of perjury under the laws of the State of California that on Oectober 3o &Y ¥y,
I placed a copy of this form, and all attached pages, in the United States mail or deposited it with a commercial
carrier, using a service at least as expeditious as first class mail, with all postage or charges fully prepaid,
addressed to each opposing party as follows:

Name =
: G‘a\ #_"}cm.‘ /éﬂu\f ES'#\‘*‘E’.

Address [ , /
City. State Zip
S ava

/
/E/‘e\.q(.'_rc_@i C//:} 97//57

Name

Address

City, State Zip

\ . ) J /:4 "/) P
1) = I St D o o
| fon— SO L O
/YZ;?Z/ 22 |
SIGNATURE of APPELLANT or DESIGNATED REPRESENTATIVE DATE

For more information phone (510) 238-3721.

Rev. 6/18/2018
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| am appealing dismissal of my petition and the scheduled Hearing on 9/23/2020, by E.C.
Lambert on 9/1/2020 of which we were notified via email on 9/18/2020. The original claim was
regarding unlawful increase in rent from $1841.48 to $1905.93 despite there being a
Moratorium, as of March 2020, halting rent hikes above CPI of 2.7% .

The notice by E.C. Lambert states that she received a ledger from opposing party showing our
rent as $1841.48 in April 2020. April 2020 is when we were notified by Gaetani of 3.5% rent
increase to start in June 2020, which is when we filed the petition to stop this, so of course in
April the ledger would not reflect the increase. But ledger showing June, July and August all
prior to Lambert's decision would have shown 3.5% rent increase being charged.

We were denied the opportunity to present the case and to challenge Gaetani's unlawful
practices -- based on incomplete at best and faulty or non caring judgement at worst. We
added information about years of requests for repairs in our unit that went unanswered - to
illustrate that no capital improvements had been made given that not even simple repairs have
been addressed for so long -- to justify the 3.5% increase in rent.

It follows that we would in deed have a balance showing on the ledger by Gaetani, due to lack
of agreement to pay the difference in rent that was applied unlawfully, in addition to excessive
late fees applied over time. And the fact is that we continued to pay our rent, despite burdens
and duress caused by global pandemic that has impacted reduction in work hours & income.
Yet this was not at all acknowledged by E.C. Lambert who made this decision to prevent us
from representing our position and to hold Gaetani accountable for charging unlawful increase
in rent, violating local ordinance by Rent Adjustment Program itself!

Please do not dismiss this appeal too due to some technicality, and show that our concerns and
fight as tenants who have payed over $250,000.00 in rent to Gaetani -- actually matter. Please
take into consideration the cause of filing the claim when we did given demands during this
global crisis, as essential workers and with child at home due to COVID-19 school closures.

Thank you,

Violetta Babich-Drew
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REAL ESTATE

Thirty - Day Notice of Rental Increase

To:  Darrel Drew / Violetta Babich-Drew Account # 244r¢_ 08

YOU ARE HEREBY NOTIFIED that as of June 01, 2020, your rent will be increased from
$1,841.48 to $1,905.93 per month.

The premises you now occupy is situated in the City of Oakland and is commonly known as:
1450 Alice Street, # 08, Oakland, CA 94612-4034
Oakland Municipal Code Chapter 8.22 (Rent Adjustment Ordinance) limits the annual

permissible rent increase that can be imposed on a rental unit covered by the Ordinance.
The CPI rate for Fiscal Year July 01. 2019 - June 30, 2020 is 3.50 percent.

Attached, please find Rent Adjustment Program form titled "Notice to Tenants".

Advice regarding this notice may be obtained from City of Oakland, Rent Adjustment Program
at 510-238-3721.

If you have any questions, please feel free to call our office. Thank you.

Gaetani Real Estate
Dated at San Francisco, California, this 14th day of April 2020.

TO ENSURE PROPER CREDIT, PLEASE WRITE
YOUR ACCOUNT NUMBER ON YOUR RENT CHECK.

Darrel Drew / Violetta Babich-Drew
1450 Alice Street, # 08
Oakland, CA 94612-4034
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On Tuesday, October 27, 2020, 02:11:15 PM PDT, Mike McCamish <mikem@gaetanirealestate.com>
wrote:

Violetta, as always you can submit an appeal at anytime for any reason but please call them and inquire
about the regulations in Oakland before you spend anymore of your time which | am sure is limited with
everything going on.

Oakland allows for up to a 3.5% increase or less can be applied which is what we did. In SF for example
it is different. We cannot do any increase at all. But Oakland is different.

Mike
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CHRONOLOGICAL CASE REPORT

Case No.:
Case Name:
Property Address:

Parties:

OWNER APPEAL.:
Activity

Tenant Petition filed
Owner Response filed
Hearing Decision mailed

Owner Appeal filed

T20-0003
Aguilera v. Wong

3461 Paxton Avenue, Oakland, CA

Armando Aguilera (Tenant)

Xavier Johnson (Tenant Representative)
David Wong (Owner)

Gerald Lam (Owner Representative)

Date

December 13, 2019
March 24, 2020
October 29, 2020

November 12, 2020
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CITY OF OAKLAND

CITY O OAKLAND

RENT ADJUSTMENT PROGRAM

P.O. Box 70243
Oakland, CA 94612-0243
(510) 238-3721

. Fio'r date

1 a‘f\r;.i:s:at:‘

Stamp,

09iEC 13 A010: 02

TENANT PETITION

Please Fill Out This Form As Completely As You Can. Failure to provide needed information may
result in your petition being rejected or delayed.

Please print legibly
Your Name Rental Address (with zip code) Telephone:
Armando Aguilera 3461 Paxton Ave. 510-478-3001
Oakland, CA 94601 E-mail:

Your Representative’s Name Mailing Address (with zip code) Telephone:
Micaela Alvarez 3022 International Bivd Ste. 410 |510-806-8609
Centro Legal de la Raza Oakland, CA 94601 Email:
Property Owner(s) name(s) Mailing Address (with zip code) Telephone:
David Wong 7580 Mindy Mae Ln
Winnie Wong Dublin, California 94568 Email:
Property Manager or Management Co. Mailing Address (with zip code) Telephone:
(if applicable)

Email:

3

Number of units on the property:

Type of unit you rent

. ] Apartment, Room, or
(check one)

l:l House I:I Condominium Live-Work

Are you current on
| your rent? (check one)

Yes I:I No

If you are not current on your rent, please explain. (If you are legally withholding rent state what, if any, habitability violations exist in
your unit.)

L._GROUNDS FOR PETITION: Check all that apply. You must check at least one box. For all of the
grounds for a petition see OMC 8.22.070 and OMC 8.22.090. I (We) contest one or more rent increases on
one or more of the following grounds:

X| (a) The CPI and/or banked rent increase notice I was given was calculated incorrectly.

X| (b) The increase(s) exceed(s) the CPI Adjustment and is (are) unjustified or is (are) greater than 10%.

X (c) I'received a rent increase notice before the property owner received approval from the Rent Adjustment
Program for such an increase and the rent increase exceeds the CPI Adjustment and the available banked

Rev. 2710117 For more information phone (510) 238-3721. 1

Petitition prepared by Centro Legal de la Raza
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rent increase.

(d) No written notice of Rent Program was given to me together with the notice of increase(s) I am
contesting. (Only for increases noticed after July 26, 2000.)

(e) The property owner did not give me the required form “Notice of the Rent Adjustment Program” at least
6 months before the effective date of the rent increase(s).

(f) The rent increase notice(s) was (were) not given to me in compliance with State law.

(g) The increase I am contesting is the second increase in my rent in a 12-month period.

(h) There is a current health, safety, fire, or building code violation in my unit, or there are serious problems
with the conditions in the unit because the owner failed to do requested repair and maintenance. (Complete
Section III on following page)

X IXIX| X | X

(1) The owner is providing me with fewer housing services than I received previously or is charging me for
services originally paid by the owner. (OMC 8.22.070(F): A decrease in housing services is considered an
increase in rent. A tenant may petition for a rent adjustment based on a decrease in housing services.)
(Complete Section III on following page)

X

(1) My rent was not reduced after a prior rent increase period for a Capital Improvement had expired.

X (k) The proposed rent increase would exceed an overall increase of 30% in 5 years. (The 5-year period
begins with rent increases noticed on or after August 1, 2014).

(1) I wish to contest an exemption from the Rent Adjustment Ordinance because the exemption was based on
fraud or mistake (OMC 8.22, Article I)

(m) The owner did not give me a summary of the Justification(s) for the increase despite my written request.

(n) The rent was raised illegally after the unit was vacated as set forth under OMC 8.22.080.

II. RENTAL HISTORY: (You must complete this section)

Date you moved into the Unit: 1/1/2011 Initial Rent: $ 1050 /month

When did the owner first provide you with the RAP NOTICE, a written NOTICE TO TENANTS of the
existence of the Rent Adjustment Program? Date: Never . If never provided, enter “Never.”

Is your rent subsidized or controlled by any government agency, including HUD (Section 8)? Yes

List all rent increases that you want to challenge. Begin with the most recent and work backwards. If
you need additional space, please attach another sheet. If you never received the RAP Notice you can
contest all past increases. You must check “Yes” next to each increase that you are challenging.

Date you Date increase Monthly rent increase - Are you Contesting Did You Receive a
received the goes into effect this Increase in this Rent Program
notice (mo/day/year) Petition?* Notice With the
(mo/day/year) From To Notice Of
Increase?

10/1/2019 11/1/2019 |% 1760 $ 1960 X|Yes [JNo [Yes [XJNo

5/5/2019 7/1/2019 | $ 1700 $ 1760 X]Yes [ No []Yes [X]No

6/1/2018 7/1/2018 | % 1550 $ 1700 X]Yes [No []Yes [X]No

6/1/2017 7/1/2017 | % 1450 $ 1550 | [XlYes [No [JYes [XNo

6/1/2016 7/1/2016 | % 1300 $ 1450 XYes  [No [Jves [XNo

5/1/2015 6/1/2015 %1150 |% 1300 XlYes [ No [dves [XNo

Additional Contested Rent Increasees are listed on Addendum A
Rev. 211017 or more information phone (§ 1(5’) fﬁ-g%l. 2
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* You have 90 days from the date of notice of increase or from the first date you received written notice of the
existence of the Rent Adjustment program (whichever is later) to contest a rent increase. (O.M.C. 8.22.090 A 2) If
you did not receive a RAP Notice with the rent increase you are contesting but have received it in the past, you
have 120 days to file a petition. (O.M.C. 8.22.090 A 3)

Have you ever filed a petition for this rental unit?
[] Yes

Xl No

List case number(s) of all Petition(s) you have ever filed for this rental unit and all other relevant Petitions:

1. _DESCRIPTION OF DECREASED OR INADEQUATE HOUSING SERVICES:

Decreased or inadequate housing services are considered an increase in rent. If you claim an unlawful
rent increase for problems in your unit, or because the owner has taken away a housing service, you must
complete this section.

Are you being charged for services originally paid by the owner? [Jyes [X]No
Have you lost services originally provided by the owner or have the conditions changed?  [X]Yes [ |No
Are you claiming any serious problem(s) with the condition of your rental unit? Xlyes [JNo

If you answered “Yes” to any of the above, or if you checked box (h) or (i) on page 2, please attach a
separate sheet listing a description of the reduced service(s) and problem(s). Be sure to include the
following:

1) alist of the lost housing service(s) or problem(s);

2) the date the loss(es) or problem(s) began or the date you began paying for the service(s)

3) when you notified the owner of the problem(s); and

4) how you calculate the dollar value of lost service(s) or problem(s).
Please attach documentary evidence if available.

You have the option to have a City inspector come to your unit and inspect for any code violation. To make an
appointment, call the City of Oakland, Code of Compliance Unit at (510) 238-3381.

IV. VERIFICATION: The tenant must sign:

I declare under penalty of perjury pursuant to the laws of the State of California that everything I said
in this petition is true and that all of the documents attached to the petition are true copies of the
originals.

nant’s Signature

Rev. 210117 For more information phone (510) 238-3721. 3
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V. MEDIATION AVAILABLE: Mediation is an entirely voluntary process to assist you in reaching an
agreement with the owner. If both parties agree, you have the option to mediate your complaints before a
hearing is held. If the parties do not reach an agreement in mediation, your case will go to a formal hearing
before a different Rent Adjustment Program Hearing Officer.

Ydﬂ may choose to have the mediation conducted by a Rent Adjustment Program Hearing Officer or select an
outside mediator. Rent Adjustment Program Hearing Officers conduct mediation sessions free of charge. If
you and the owner agree to an outside mediator, please call (510) 238-3721 to make arrangements. Any fees
charged by an outside mediator for mediation of rent disputes will be the responsibility of the parties
requesting the use of their services.

Mediation will be scheduled only if both parties agree (after both your petition and the owner’s response have
been filed with the Rent Adjustment Program). The Rent Adjustment Program will not schedule a

mediation session if the owner does not file a response to the petition. Rent Board Regulation 8.22.100.A.

If you want to schedule your case, for mediation, sign below.

I agree to have my case mediated by a Rent Adjustment Program Staff Hearing Officer (no charge).

Tenant’s Signature N Date

VI. IMPORTANT INFORMATION:

Time to File This form must be received at the offices of the City of Oakland, Rent Adjustment Program,
Dalziel Building, 250 Frank H. Ogawa Plaza Suite 5313, Oakland, CA 94612 within the time limit for filing a
petition set out in the Rent Adjustment Ordinance, Oakland Municipal Code, Chapter 8.22. Board Staff cannot
grant an extension of time to file your petition by phone. For more information, please call: (510) 238-3721.

File Review

Your property owner(s) will be required to file a response to this petition within 35 days of notification by the
Réng,, Adjustment Program. You will be sent a copy of the Property Owner’s Response. The petition and
attachments to the petition can be found by logging into the RAP Online Petitioning System and accessing
your case once this system is available. If you would like to review the attachments in person, please call the
Rent Adjustment Program office at (510) 238-3721 to make an appointment.

VII. HOW DID YOU LEARN ABQUT THE RENT ADJUSTMENT PROGRAM?

Printed form provided by the owner

Pamphlet distributed by the Rent Adjustment Program
Legal services or-community organization

Sign on bus or bus shelter

Rent Adjustment Program web site

Other (describe):

i

Rev. 2110117 For more information phone (510) 238-3721. 4
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Tenant Petitioner

Armando Aguilera
3461 Paxton Ave.
Oakland, CA 94601

Addendum A- Additional contested rent increases

Date you Date Monthly rent increase Are you Did you
received the | increase goes contesting receive a rent
notice into effect this Increase | program
in this notice with
Petition? the notice of
From To increase?
5/1/2014 6/1/2014 1100 1150 Yes No
4/1/2013 5/4/2013 1050 1100 Yes No
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Addendum B-Bad Conditiohs/Decreases in Services

Armando Aguilera

Note:I calculated the estimated value of loss of service by weighing how much each problem affected my health and safety of and my ability
to live comfortably in the premises.

Description of Decreased Approximate Date this Date Tenant Notified Landlord and Date Estimated Value to
Service Service was Lost how fixed, if Loss of Service
any
Heater Doesn’t Work Since move in Landlord had constructive notice since N/A 10%
beginning of tenancy
No screens on windows. Since move in Landlord had constructive notice since N/A 5%
Many windows get stuck and beginning of tenancy
do not open.
Mold stemming from poor Since move in February 2019 verbally. Tenant showed N/A 5%
insulation and landlord mold and was told to paint
weatherproofing of windows over it.
and walls.
Floors are soft, uneven and April 2016 Verbally in April of 2016 N/A 15%
buckling throughout unit as a
result of a flood.
Cockroach infestation Intermittently since move in. December 10, 2019, by letter N/A 15%
Tenant has attempted to abate
with varying success multiple
times.
Rodent Infestation Intermittently since move in. December 10, 2019, by letter N/A 15%

Tenant has attempted to abate
with varying success multiple
times.
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Armando Aguilera

Description of Decreased Approximate Date this Date Tenant Notified Landlord and Date Estimated Value to
Service Service was Lost how fixed, if Loss of Service
any
Blinds are old and need to be November 2017 Landlord had constructive notice N/A 5%
replaced September 2019 when he entered unit to
fix electrical problems
Kitchen hood fan is damaged November 2018 December 10, 2019 by letter N/A 5%
and the venting is dislodged,
mitigating its effectiveness.
Lack of smoke detectors Since move in Landlord had constructive notice since N/A 5%

"| beginning of tenancy

000271




CITY OF OAKLAND

Housing and Community Development Department TEL (510) 238-3721
Rent Adjustment Program FAX (510) 238-6181
250 Frank Ogawa Plaza, Suite 5313 TDD (510) 238-3254

Oakland, CA 94612-2034
February 14, 2020

Owner

David & Winnie Wong
7580 Mindy Mae Lane
Dublin, CA 94568

The Rent Adjustment Program received the petition(s) attached to this letter on December 13,
2019. One or more of your tenant(s) are protesting one or more rent increases alleging that they
exceed the maximum rent permitted by Oakland Municipal Code Chapter 8.22 and alleging a
decrease in housing services. For details please see the attached copy of the petition.

Your case has been assigned Case No. T20-0003.
The case title and file name is Aguilera v. Wong.
The analyst assigned to your case is Susan Ma at (510) 238-7108.

YOU MUST FILE A WRITTEN RESPONSE TO THE ATTACHED TENANT
PETITION(S) WITHIN THIRTY-FIVE (35) DAYS FROM THE DATE OF MAILING OF
THIS NOTICE OR A DECISION MAY BE MADE AGAINST YOU. THE RESPONSE
MUST BE FILED ON THE PROPER FORM AND MUST BE RECEIVED AT THE CITY
OF OAKLAND’S RENT ADJUSTMENT PROGRAM OFFICE ON OR BEFORE THE
DUE DATE.

Oakland Municipal Code Chapter 8.22 (Rent Adjustment Ordinance) limits the annual permissible
rent increases that can be imposed on a rental unit covered by the Ordinance. If a unit is voluntarily
vacated, or the tenant is evicted for cause, the rent may be raised without restriction upon
re-renting. The new tenancy is again subject to the rent increase limitations in the Ordinance.

The Ordinance requires that you provide a written notice of the existence of the Residential Rent
Adjustment Program to tenants in covered units at the start of the tenancy. You must use the Rent
Adjustment Program form titled “Notice to Tenants of the Residential Rent Adjustment Program".
This document is also called the "RAP Notice". The Ordinance also requires that you serve the
same notice together with all notices of rent increase and all notices of change in terms of tenancy.
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Rent increases less than, or equal to, the annual CPI increase need not be justified. Rent increases
in excess of the annual CPI increase may be justified on one or more of the following grounds:

The following are summaries ONLY. For complete information, please see Oakland Rent
Adjustment Ordinance and the Rent Adjustment Regulations. You may call the Rent Program
Office to have your questions answered or to obtain a written copy of the Ordinance and
Regulations.

1. EXEMPTION: (OMC Section 7.22.030)
You may prove an exemption from application of the Oakland Rent Adjustment Ordinance. The
exemptions are found in the Rent Adjustment Ordinance. The most common exemption is that the unit is
government subsidized housing. Other common exemptions are for units constructed after January 1, 1983
(new construction) and single family houses exempt under the Costa Hawkins Rental Housing Act. See the
Ordinance for a complete list and details.

2. CAPITAL IMPROVEMENT/UNINSURED REPAIR COSTS: (Regulations Section 10.)

Capital improvements increases may only be granted for improvements that have been completedand paid
for within the 24-months immediately before the effective date of the proposed rent increase. To justify a
rent increase for capital improvements expenditures or uninsured repair expense you must provide, at least
7 days prior to the Hearing, copies of receipts, invoices, bid contracts or other documentation showing the
costs were incurred to improve the property and benefit the tenants, and evidence to show that the incurred
costs were paid. The owner can only pass through 70% of costs incurred and may not increase the rent more
than 10%.

3. INCREASED HOUSING SERVICE COSTS: (Regulations Section 10.)
Housing Service Costs are expenses for services provided by the landlord related to the use or occupancy of
a rental unit. In determining whether an increase in housing service costs justifies a rent increase in excess
of the annual CPI increase, the annual operating expenses related to the property for the most recent two
years are compared. Year two costs must exceed year one costs by more than the current annual increase.
The expenses considered include property taxes, business license/taxes, and insurance, P.G. && E., water,
garbage, maintenance and repairs, managerial costs and other legitimate annually recurring expenses to
operate the rental property, except debt service. Evidence is required to prove each of the claimed housing
costs.

4. BANKING/RENTAL HISTORY:

“Banking” refers to deferred annual general rent increases (CPI increases) that were not imposed, or were

not imposed in full, and carried forward to future years. Subject to certain limitations, imposition of annual
general increases may be deferred up to 10 years. After 10 years, general increases that were not imposed,
expire. Evidence of the rental history of the subject unit is required.

5. NECESSARY TO MEET CONSTITUTIONAL FAIR RETURN REQUIREMENTS:

In order to prove that the owner is entitled to a rent increase based on constitutional fair return an owner
must establish that the return on the investment is less than the return that would have been received for an
investment of similar risk. At a minimum, proof of the amount of investment, evidence of the return from
other investments of similar risk and an analysis of the rate of return from the rental property, including an
appreciation in the value of the property, are required.
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6. DEBT SERVICE:

Debt service has been eliminated as a reason for a rent increase effective April 1, 2014. However, if an
owner made a bona fide offer to purchase property before April 1, 2014, a debt service rentincrease may be
approved. An increase in rent based on debt service costs will only be approved in those cases where the
total property income is insufficient to cover the housing service costs and 95% of the debt service costs for
purchase money for mortgages secured by the subject property. Eligible debt service costs are the actual
principal and interest applicable to the property.

Additional Requirements

1. have a current Oakland Business License
2. be current on payment of the Rent Adjustment Program’s Service Fee
3. file a timely response on the Landlord Response form and submit the required

If you wish to review all documents filed, you are entitled to review the file at the Rent Adjustment
Program Office. Copies of attachments to the petition will not be sent to you. However, you
may review these in the Rent Program office. Files are available for review by appointment
ONLY. For an appointment to review a file call (510) 238-3721.

If you have questions not answered by this notice, please contact the Residential Rent Adjustment
Office at (510) 238-3721 between the hours of 8:30 a.m. and 5:00 p.m.
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PROOF OF SERVICE
Case Number T20-0003

I am a resident of the State of California at least eighteen years of age. I am not a party to the
Residential Rent Adjustment Program case listed above. I am employed in Alameda County,
California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, Sth Floor, Oakland,
California 94612. ‘

Today, I served the attached documents listed below by placing a true copy in a City of
Oakland mail collection receptacle for mailing on the below date at 250 Frank H. Ogawa
Plaza, Suite 5313, 5th Floor, Oakland, California, addressed to:

Documents Included

Landlord Notification of Tenant Petition
Landlord Response Form

Copy of Tenant Petition/Decrease in Services

Owner

David & Winnie Wong
7580 Mindy Mae Lane
Dublin, CA 94568

I am readily familiar with the City of Oakland’s practice of collection and processing
correspondence for mailing. Under that practice an envelope placed in the mail collection
receptacle described above would be deposited in the United States mail with the U.S. Postal
Service on that same day with first class postage thereon fully prepaid in the ordinary course of
business.

I declare under penalty of perjury under the laws of the State of Califorfiia that the above is true

Deborah Griffin

Oakland Rent Adjustment Program
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Housing and Community Development Department TEL (510) 238-3721
Rent Adjustment Program FAX (510) 238-6181
250 Frank Ogawa Plaza, Suite 5313 TDD (510) 238-3254

Oakland, CA 94612-2034

February 14, 2020

Tenant

Armando Aguilera
3461 Paxton Avenue
Oakland, CA 94601

Tenant Representative

Micaela Alvarez, Centro Legal de 1a Raza
3022 International Blvd, Suite 410
Oakland, CA 94601

Dear Petitioner:
The Rent Adjustment Program has received a petition filed by you.

Your case has been assigned Case No. T20-0003.
The case title and file name is Aguilera v, Wong,
The analyst assigned to your case is Susan Ma at (510) 238-7108.

After a petition is filed and until a final decision in this case, the contested rent increase is
suspended, except for the portion of the rent increase equal to the current CPI Rent Adjustment if
that amount is stated separately on the notice of increase,

If you wish to review all documents filed, you are entitled to review the file at the Rent Adjustment
Program Office. Files are available for review by appointment ONLY. F or-an appointment to
review a file call (51 0) 238-3721.

If you have questions or need additional information, please contact the Rent Adjustment Program
at (510) 238-3721.
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PYEES

. 7N
. |
CITY OF OAKLAND T Fon date tamp.
RENT ADJUSTMENT PROGRAM o
= 250-Erank-H.-Ogawa Plaza, Suite 5313

Oakland, CA 94612-0243
5 =372

CITY oF OAKLAND (510) 238 3,7 1 PROPERTY OWNER

RESPONSE

Please Fill Out This Form As Completely As You Can. Failure to provide needed information may
result in your response being rejected or delayed. -

CASENUMBERT - 2.0 — 0003

Your Name Complete Address (with zip code) Telephone:
. . 510-914-8157
David Wong 7580 Mindy Mae Ln- -
: Dublin, CA 94568 Email:
Binniewongl28@SBCGLOBAL.net
Your Representative’s Name (if any) Complete Address (with zip code) Telephone: » '

Gerard Lam 373 - 9th Street Ste 506 510-465-6685
Oakland, CA 94607 Email: ‘

gl.ttmnlm@yahoo.com

Tenant(s) Name(s) » Complete Address (with zip bode)

i 3461 Paxton Avenue
Armando Aguilera Oakland, Calif 94601

Property Address (If the property has more than one address, list all addresses) Total number of units on

3461 Paxton Avenue, Oakland, CA 94601 property

Have you paid for your Oakland Business License? Yes @ No [ Lic. Number: 00057552
The property owner must have a current Oakland Business License. Ifit is not current, an Owner Petition or Response may
not be considered in a Rent Adjustment proceeding. Please provide proof of payment.

Have you paid the current year’s Rent Program Service Fee ($68 per unit)? Yes [F No [1 APN:
The property owner must be current on payment of the RAP Service Fee. If the fee is not current, an Owner Petition or
Response may not be considered in a Rent Adjustment proceeding. Please provide proof of payment.

Date on which you acquired the building: __/ _/ 1989
Is there more than one street address on the parcel? Yes B No O.
Type of unit (Circle One): House / Condominium/ Apartment, room, or live-work

Apartment

For more information phone (510)-238-3721.
Rev. 7/12/2019
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L JUSTIFICATION FOR RENT INCREASE You must check the appropriate justification(s) box for each increase
greater than the Annual CPI adjustment contested in the tenant(s) petition. For the detailed text of these
justifications, see Oakland Municipal Code Chapter 8.22 and the Rent Board Regulations. You can get additional

information-and-copies-of the Ordinance-and-Regulations fromthe Rent Program-office-in-person-or-by-phoning-(510)

238-3721.

You must prove the contested rent increase is justified. For each justification checked on the following table, you
must attach organized documentary evidence demonstrating your entitlement to the increase. This decumentation
may include cancelled checks, receipts, and invoices. Undocumented expenses, except certain maintenance, repair,
legal, accounting and management expenses, will not usually be allowed.

Date of Banking Increased Capital Uninsured Debt Fair Return
Contested (deferred annual  Housing Service Improvements Repair Service
Increase increases ) Costs Costs

O 0 O O

O See attathed Exhibil! a =

W] O A O

If you are justifying additional contested increases, please attach a separate sheet.

II._RENT HISTORY If you contest the Rent History stated on the Tenant Petition, state the correct information in
this section. If you leave this section blank, the rent history on the tenant’s petition will be considered correct

2011
1,050.

The tenant’s initial rent including all services provided was: § / month.

The tenant moved into the rental unit on

Have you (or a previous Owner) given the City of Oakland’s form entitled “NOTICE TO TENANTS OF RESIDENTIAL
RENT ADJUSTMENT PROGRAM?” (“RAP Notice”) to all of the petitioning tenants? Yes X No I don’t
know

. . in person
If yes, on what date was the Notice first given? P

Is the tenant current on the rent? Yes X No

Begin with the most recent rent and work backwards. If you need more space please attach another sheet.

Date Notice Date Increase Rent Increased Did you provide the “RAP
Given Effective NOTICE” with the notice of
(mo./day/year) From To rent increase?
$ $ XXyes 0ONo
$ $ XXYes [ONo
Same as|set forth oh tenant petition
$ $ XXYes [INo
3 $ XXYes [ONo
$ $ K¥xYes [No

For more information phone (510)-238-3721.
Rev. 7/12/2019
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II1. EXEMPTION

If you claim that your property is exempt from Rent Adjustment (Oakland Municipal Code_Chapter.
8:22);please-check-oneor fmore of the grounds:

a The unit is a single family residence or condominjum exempted by the Costa Hawkins Rental Housing
Act (California Civil Code 1954.50, et seq.). If claiming exemption under Costa-Hawkins, please answer the
following questions on a separate sheet:

Did the prior tenant leave after being given a notice to quit (Civil Code Section 1946)?

Did the prior tenant leave afier being given a notice of rent increase (Civil Code Section 827)7

Was the prior tenant evicted for cause?

Are there any outstanding violations of building housing, fire or safety codes in the unit or building?

Is the unit a single family dwelling or condominium that can be sold separately?

Did the petitioning tenant have roommates when he/she moved in?

If the unit is a condominium, did you purchase it? If so: 1) from whom? 2) Did you purchase the entire building?

Nova L~

O The rent for the unit is controlled, regulated or subsidized by a governmental unit, agency or authority
other than the City of Oakland Rent Adjustment Ordinance,

O The unit was newly constructed and a certificate of occupancy was issued for it on or after January 1,
1983.

O On the day the petition was filed, the tenant petitioner was a resident of a motel, hotel, or boarding
house less than 30 days.

™

’

/

The subject unit is in a building that was rehabilitated at a cost of 50% or more of the average basic cost
~of new construction.

N The unit is an accommodation in a hospital, convent, monastery, extended care facility, convalescent
home, non-profit home for aged, or dormitory owned and operated by an educational institution.

0 The unit is located in a building with three or fewer units. The owner occupies one of the units
continuously as his or her principal residence and has done so for at least one year.

1V. DECREASED HOUSING SERVICES

If the petition filed by your tenant claims Decreased Housing Services, state your position regarding the tenant’s
claim(s) of decreased housing services. If you need more space attach a separate sheet. Submit any documents,
photographs or other tangible evidence that supports your position.

I3

See Exhibit B for respomses to
Tenant's claims

For more information phone (510)-238-3721.
Rev. 7/12/201%
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V. VERIFICATION

nder penalty of perjury pursuant to the laws of the State of California that all statements made in this

2 re-tr-ue-and-that—all—of—the»documentS*attached’h’eretO'are'trué*cbpimf ‘the originals.

e 3/17 [2070

Property Owner’s Signafiire Date

IMPORTANT INFORMATION:
Time to File

This form must be received by the Rent Adjustment Program (RAP), 250 Frank H. Ogawa Plaza, Suite 5313, Oakland,
CA 94612-0243, within 35 days after a copy of the tenant petition was mailed to you. Timely mailing as shown by a
postmark does not suffice. The date of mailing is shown on the Proof of Service attached to the response documents
mailed to you. If the RAP office is closed on the last day to file, the time to file is extended to the next day the office is
open.

You can date-stamp and drop your Response in the Rent Adjustment drop box at the Housing Assistance Center.. The
Housing Assistance Center is open Monday through Friday, except holidays, from 9:00 a.m. to 5:00 p.m.

File Review

You should have received a copy of the petition (and claim of decreased housing services) filed by your tenant. When
the RAP Online Petitioning System is available, you will be able to view the response and attachments by logging in
and accessing your case files. If you would like to review the attachments in person, please call the Rent Adjustment
Program office at (510) 238-3721 to make an appointment.

Mediation Program

Mediation is an entirely voluntary process to assist you in reaching an agreement with your tenant. In mediation, the
parties discuss the situation with someone not involved in the dispute, discuss the relative strengths and weaknesses of
the parties’ case, and consider their needs in the situation. Your tenant may have agreed to mediate his/her complaints
by signing the mediation section in the copy of the petition mailed to you. If the tenant signed for mediation and if you
also agree to mediation, a mediation session will be scheduled before the hearing with a RAP staff member trained in
mediation.

If the tenant did not sign for mediation, you may want to discuss that option with them. You and your tenant may agree
to have your case mediated at any time before the hearing by submitted a written request signed by both of you. If you
and the tenant agree to a non-staff mediator, please call (510) 238-3721 to make arrangements. Any fees charged by a
non-staff mediator are the responsibility of the parties that participate. You may bring a friend, representative or
attorney to the mediation session. Mediation will be scheduled only if both parties agree and after your response has
been filed with the RAP.

If you want to schedule vour case for mediation and the tenant has already agreed to mediation on their petition,

sign below.

I agree to have my case mediated by a Rent Adjustment Program Staff member at no charge.

Property Owner’s Signature Date

For more information phone (510)-238-3721,
Rev. 7/12/2019
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EXHIBIT A

Item |, justified rent increases

5-1-2015 Increase from 1,150 to 1,300 or $150 increase

Capital improvement_ $5,100_labor and-material

6-1-2016 Increase from 1,300 to 1,450
Capital improvement $2,800.00

7-1-2018 $1,450 to $1,550
Unused capital improvement from previous improvements

6-1-2018 $1,550 to $1,700
Increased housing service to additional tenants

5-5.2019 $1,700to $1,760
Authorized increase of 3%

11-1-2019 $1,760to $1,960 rescinded after two months
Temporary increased service to two new tenants
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5 o
EXHL LT B
RESPONSES TO TENANT’S ADDENDUM B - DECREASES IN SERVICES

General comments: Tenant never complained of the problems to landlord, until tenant consulted legal
counsel recently. Some of the conditions complained of were created by tenant.

1. Heater does not work
It has been confirmed that Tenant never turned on the heater even though it works perfectly.
2. Noscreen for winddws, and some windows do not open
Screens are not required for the windows.. Windows worked fine.
3. Molds stemming from poor insulation and weatherproofing
Mold results from poor ventilation. Tenant knew poor ventilation would result in mold when
tenant signed the ‘Mold Addendum’
4. Floor is soft and uneven
Tenant replaced flooring did a terrible job, resulting in uneven and soft floor. Excessful
occupants also contributed to buckling.
5. Cockroach infestation
Mostly due to tenant’s housekeeping practices that created dirty and unsanitary environment
that allow roaches to flourish.
6. Rodent infestation
Also the result of tenant’s housekeeping practices.
7. Blinds old
Old but workable. Landlord replaced with brand new blinds recently.
8. Kitchen fan does not work eyc
Landlord had no notice of this until tenant had legal counsel. Repaired immediately
9. No smoke detector
There were detectors when tenant moved in. Tenant removed the detectors but the bases are
still there. Landlord upon notice replaced all detectors with new dual function detectors.

End of Appendix B responses
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PROOF OF SERVICE
Case Number T20-0003

| am a resident of the State of California at least eighteen years of age. | am not a party to the
Residential Rent Adjustment Program case listed above. | am employed in Alameda County,
California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland,
California 94612.

Today, I electronically served the following document(s) listed below to:

Document(s) Included
Property Owner’s Response

Tenant Representatives
Noel Munger
nmunger@centrolegal.org

Xavier Johnson
xjohnson@centrolegal.org

| declare under penalty of perjury under the laws of the State of California that the above is true
and correct. Executed on September 25, 2020 in Oakland, CA.

Ava Silveira
Administrative Analyst
Oakland Rent Adjustment Program
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PROOF OF SERVICE
Case Number T20-0003

| am a resident of the State of California at least eighteen years of age. | am not a party to the
Residential Rent Adjustment Program case listed above. | am employed in Alameda County,
California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland,
California 94612.

Today, I electronically served the following documents listed below to:

Documents Included

Owner Notification Letter

Tenant Petition

Notice of Settlement Conference and Hearing

Amended Notice of Remote Settlement Conference and Hearing
Zoom Invitation

Owner
David Wong
binniewongl128@shcaglobal.net

Owner Representative
Gerard Lam
gl.ttmnlm@yahoo.com

| declare under penalty of perjury under the laws of the State of California that the above is true
and correct. Executed on September 25, 2020 in Oakland, CA.

Ava Silveira
Administrative Analyst
Oakland Rent Adjustment Program
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Case#t T20-0003
Aguilera vs. Wong, Tenant’s Petition

Landlord submits the following documents as instructed by hearing officer:

1
2
3.
4

Landlord’s Oakland Business License
RAP fee receipt

RAP notices to tenants 3x

Photos of premises showing

a
b.
c
d

Tenant replaced carpet/sub-floor with hardwood floor at premises
Smoke detectors on wall and ceiling

Blinds at premises

Drape and smoke detectors given to tenant

Tenant’s petition is subject to time limitations set forth in OMC 8.22.070

Petition filed by Aguilers on 12-13-2019

Petition contesting rent increases: Notice served w/RAP 90 days, and w/o RAP 120
days

Petition contesting decrease of service: 90 days of decrease of service.

Submitted by David Wong, Landlord
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BUSINESS LOCATHON

Lt e : SRR < S i A BUSINESS PAX CLRTTFIC AT
K IS REQUIRED FOR EACTI
CITY OF OAKLAND BUSINESS L OCATION AND IS
. TOYRY: N AN N
BUSINESS TAX CERTIFICATE NOTVATID FOR ANV OTHIER
ALHIKEDD.

The issuing of a Business Tax Certificate is for revenue purposes only. [t does not retieve the taxpayer from the responsibility of

ACCOUNT complying with the requirements of any other agency of the City of Oaktand and/or any other ordinance, law or regulation of the
NUMBER State of California. or any other governmental ageney. The Business Tax Certificate expives on December 3ist of cach year Per
00057552 Section 85.0L100A of the OM.C. vou are allowed a renewal grace period untl March 1st the following vear
ALL OAKLAND BUSINESSES

MUST ORTAIN A VALID
ZONING CLEARANCE TO
EXPIRATION DATE OPERATE YOUR BUSINESS
12/31/2020 LEGALLY RENTAL OF REAL
PROPERTY 1S EXCLUDED

DBA DAVID Y WONG

3467 PAXTON AVE

OAKLAND. CA 94601-322¢

BUSINESS TYPE M Rental- Apartment

mRE o
' 7580 MINDY MAE LN PUBLIC INFORMA TION ABOVE

5 DUBLIN, CA 94568-4243 FHIS LING 10 BE
El - . CONSPICUOUSEY POSTELY
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CITY OF OAKLAND

Revenue Division - Business Tax Section
D 250 Frank H. Ogawa Plaza, #1320
Qakland, CA 94612
" (510) 238-3704 TDD (510) 238-3254
CITY OF OAKLAND www.oaklandnet.com

Acknowledgement of Payment Received

Date: February 17, 2020

The City of Oakland acknowledges receipt of the following payment on the date printed above.
This payment will be tendered against the following account(s)

Account #: 00057553

Account Name: DAVID Y WONG

Account Address: 7580 MINDY MAE LN DUBLIN, CA 94568-4243
Account Paid: RAP - RENT ADJUSTMENT PROGRAM
Business Address: 3467 PAXTON AVE OAKLAND, CA 94601-3223

Please keep this acknowledgement for your records. Thank you.

Payment received by: TH

2020
RAP Rent Adjustment Program
Credit Card $303.00
Total $303.00
m
E www .oaklandnet.com/bustax.htmi
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CITY OF OAKLAND

Revenue Division - Business Tax Section
250 Frank H. Ogawa Plaza, #1320
Oakland, CA 94612

) ' (6510) 238-3704 TDD (510) 238-3254
CITY OF OAKLAND www.oaklandnet.com

Acknowledgement of Payment Received

Date: March 09. 2020

The City of Oakland acknowledges receipt of the following payment on the date printed above.
This payment will be tendered against the following account(s)

Account #: 00057553

Account Name: DAVID Y WONG

Account Address: 7580 MINDY MAE LN DUBLIN, CA 94568-4243
Account Paid: RAP - RENT ADJUSTMENT PROGRAM
Business Address: 3467 PAXTON AVE OAKLAND, CA 94601-3228

Please keep this acknowledgement for your records. Thank you.

Payment received by: MD

2020
RAP Rent Adjustment Program
Visa Card $101.00
Total $101.00
m
E www .oaklandnet.comv/bustax.htmi
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CITY OF OAKLAND

0. BOX 70243, OAKLAND, CALIFORNIA 94612-0243
community and Economic Development Agency

(510) 238-3721
Rent Adjustment Program

FAX (510) 238-6181
TDD (510) 238-3254

NOTICE TO TENANTS OF RESlDENTlAL RENT ADJUSTMENT PROGRAM

itland has a Residentizi Rent Adjustment Program {"RAP") {Chapter 8.22 of the Oakland Municipal Code} that covers most res
tion 8, most single family dwellings and condominiums ang some other types of units. For more info

FAR gffice. ~regram limits rent increases and some changes in terms of tenancy for covered residential rental property in Oakland.

"< have 2 fight o fite a petition with the RAP to contest a rent increase that is greater than the annual general rent increase {the CPl increase). A landlord can increase rent more than

CPlrate, but with some limits, for capital improvements, operating expense increases, debt service, and deferred annual rent increases. You can alsa complain about other

wations of the Rent Adjustment Ordinance. The landlord must provide you with a writien summary of the reasons for any increase greater than the CPI rate i Yyou request one in
witing,

idential rental units built before 1983. 1t
metion an which units are covered, call the

&re is = decrease in the housing services provided 1o
ordition ¢f a unit.

> contest a rent increase, you must file a petition with the RAP using the Rant Pregram's form, within sixty (60) days after first receiving written notice of the RAP or within sixty (60)
ays of receiving a notice of rent increase orchange in terms of tenancy, whichever is later. You can obtain information and the pefition forms from the Rent Adjustment Program office
arenling a hﬁo‘a"/uwm.oekIandnet.com/covernment/hcd«’rentboard/tenanthtml

i you contest a rentincrease, Y0U must pay your rent, with the contested increase, until you file & petition. After you file your petition, you may pay only the portion of the increase due to
ins CPI Rent Adjustment percentage if the CP! increase amount has bean stated on the notice of rent increase. If it has not been stated separately, you may pay only the rent you were

p&ying before the notice of rent increase. If the increase s approvea and vou did not pay the increase as noticed, you will owe the amount of the increasa retroactive to the date it viould
have bean sffective under the notice.

you, this may be considered an increase in your rent. A decrease in housing service includes substantiai problems with the

o oy

i

€1~

5]

/i3tion controls are in effectin the City of Qakland (the Just Cause for Eviction Ordinance, 0id.C. 8.22.200, gt $eq.). You cannot be arbitrarily evicted |
the uust Cause for Eviction Ordinance. For more informetion call the Rent Adjusiment Office.

Dzxiand cf andiords a Rent Program Service Fes 0f S30 per unit per year. If the iandlord pays the iee on fime, the landlord is entitlad to get half of the fes (315)
Tre 313 you pay for the annual fee is not pari of the rent.

TheNluisarcg Eviction Ordinance (O.M.C. Chapter 8.23) may require (hat & tenant who commits or permits ceriain ilegal acts in the Rental Unit or on the land an which the unit is
otated of 5 ihe commen areas of the rental complex must be evicted. If the owner doss not evict, the City Atomey may do so.

TENANTS' SMOKING POLICY DISCLOSURE

s Smok'ng (circle one) 1S or I@T permitted in Unit . the unit you plan to rent.

Smeicrg (circle one) IS or IS NOT permitted in otfer uniis of your buiiding. (if both smoking and non-smoking units existin the tenant's buiding,
SIMOKIAG 1S permitied. )

= Smekng is PROHIBITED in all common areas, botr indoors and outdoors.

2l DA . CPsp
@ Thers fcircle one) IS or 1S NOT a designated outdoor smoking area It is focated at S Y6 S _/DMV/ZUVl Pl Obfe/co o e SUes

Sy signing celow. tznant(s) acknowiedge receipt of & copy of this notice.

f your rental unit is covered by

per unit from you.

attach a list of units in whicn

7 e "/‘ o i’ ; p
Addsssoiunt  #6 8 ) ﬁ?&/ U _ht Ohicic 4 Oa 14 bo / , Unit Number —
Tenant: < iy Dae: S—/, 4 / Zo 'y
= /
Tenant Date:
Tenant Date:
HERE AR THEENEABNERNSES, 58T {510) 238-3721 B F)ax,

[

o137 det Derecho del inquilino esta disponible en espaiiol. Si desza una copia, llame al (510).23’8-3721. L o )
2.0 Quyean i cula ngddei thued trong Oakland nagy cudng coll baeng tieng Vieat. Nea col moat bain sao, xin goii (510) 238-3721.

o =
Q

a» B
=

e

[e3]

a3
0

\4 FALIEY E5
e - N .
AOA Form No. 101-0OAKLAND (Revised 3/13) - Capynght 2010 - Apartment Owners Asscciation of Camgmna, inc. - '.vw_vua‘oau‘sa.com I
¢ San Fermando Valley (818) 988-9200 » Log Angelis (323) 937-8811 « Lony Beach (362) 597-2422 « Gardan Grova (714) 539-6000 » San Diego (619) 280-7C07 * Narthern Cr.hotoﬁ 6Uf989



CITY OF DAKLAND

P.0. BOX 70243, OAKLAND, CALIFORNIA 94612-0242
Community and Economic Development Agency
Rent Adjustment Program

(510) 238-3721
FAX (510) 238-6181
TDD (510) 238-3254

NOTICE TO TENANTS OF RESIDENTIAL RENT ADJUSTMENT PROGRAM
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t Adjusiment Ordinence. The lendloro must provide you with a writien summary of the reasons for any increase greater than the CP! rate if you request one Ir

na
s

n your rent, A decrease in housing service includes substaniial problems with

‘XW

all ing
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TENANTS' SMOKING POLICY DISCLOSURE
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There mrc eone} S o

=D in all common areas. betr indoars and outcoors.

2y ¢ning & zlow. tenant(s) acknowledas receipt of a copv of this nztics.
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5101 238-3721 ZREREIFE.

uilino esta disponible en espafio’ Sl desea una copia, lfame al (510) 238-372".
ulia ngodei thuea trang Uakiand napy cudng coll baéng tieang Viedt, Nea coll moét balin sao, xin goii (510) 236-3721.
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- Apartment Owners Association o California, Inc. - wenv 202usa com
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CITY OF OAKLAND
?.0.BCX 70243. OAKLAND, CALIFORNIA 94612-0243

Community and Economic Development Agency {510) 238-3721
Rent Adjustment Program FAX (510) 238-6181
TDD (510) 238-3254

NOTICE TO TENANTS OF RESIDENTIAL RENT ADJUSTMENT PROGRAM

“his Program fimits rentincreases and some changes in terms of tenancy for covered residential rental progerty in Oakland.

ght to fiie a petilion with tie RAP to contes: a rent increase that is greater than the ennual general rent increase {the CPl increase). A landlord can increase rent more inan
bui with some fimits, for: capital improvements, operating expenss increasas, debt service, and deferred annual rent increases. You can also complain about other
fie Rent Adjustment Ordinance. The landlord must provide you with a writien summary of the reasons for any increase greater than the CPI rate if you request one in

the
vio
ATIONG.
finereis & cecrease in the housing services provided to you, this may be considered an increase in your rent. A decrease in housing service includes substantial problems with the
ndition o7 a unit
& SONESt & fent incrgase. you must file a petition with the RAP using the Rent Program's form, within sixty (80) days after firstreceiving written notice of the RAP or within sixty (60"
i< of ing & notice of rent increase or change in terms of tenancy, whichever is iater. You cen obiain information and the petition forms from the Rent Adjustment Program office
irn.oakizndnet.com/aovemmentihedrenitoard
ntincrease, you must pay your rent, with the contested increase, unt! you file & petition. After you file your petition, you may pay only the portion of the increase cue o
Acjustment percentage if the CPl increase amount has besn stated on the notice of rent increase. Ii it has not been stated separataly, you may tay only the rant vou wers
notice ci rent increase. If the increase is approved and you dia not pay the increase as noticed, you will owe the amount of the increase retreactve 1o the date « would
sctive under ne notice
igtion controls are in effectin the City of Oakland (the Just Cause for Eviciion Ordinance, CIA.C. 8.22.200, et s26.). You cannot be arbitrariiy evicted if your rental unit s covereg by
Just Cause for Eviction Ordinance. For more information call the Rent Adjusiment Offics.
kland crarges iandiords a Rent Program Service Fee of $30 per urit per year. If the landlord pays the feg on time, the landlord is entitled to g2t hali of the fee {$15) oer unit rom you
nz $15 yeu pay for the annual fee is not part of the rent.
Nuisa:.ce Eviction Ordinznce {0.14.C. Chapter 8.23) may require that a tenant whe commits or permits ceriain iflegal acts in the Rental Unitor on the land on which e unit
inzated of n ihe common areas of the rental complex must be evicted. If the owner does not evict, the City Attomey may do sa.

TENANTS’ SMOKING POLICY DISCLOSURE

ing (circle onej IS orfiS NOT permitted in Unit ____ the unit you plan to rent.

o Smoding (circle one) IS or IS NOT permitied in other units of your building. {If both smekirg and non-smoking units existin the tenani's bullding, attach a list of units n which
Smoking is cermitied )

«  Smeung is PROHIBITED in.all common areas, botn indocrs 2nd outdoors. o R <A ) W

o Thers (circle one} 1S or IS NOT a designated outdoor smaking aree. [tis located at__~ Yo > s }\/ ML e

.

(4%}

e hgen &ff

p—

g
2T

3, sighing telow, 12nani(s) acknowledge receipt of 3 copy of this notice.

= 7Sy S v, 2 € ) ‘
Acdress o = TTTA Rt R Sl L \ Unit Number

Tonan - s = / Uate - - RS
Tznant - Date
Tenant e Date

BEH mEEEFNBIENS R URE. Y E (510) 238-3721 FREN B,
on del Derecho del inquilino esta disponidle en espaiol. Si desza una copia, lame al (510) 238-3721.

é;{m Thesng Balo quyean I07 culla ngodei thued trong Oakland naey cudng col baéng tieang Viedt. Nea cou moat bain sao, xin goii (510) 238-3721.

AQA Ferm MNo. 101-OAKLAND (Re

1 Owners Agsociation of California, Inc. - vy
« San Fernande Valley (318) 988-5200 - Los Angeles (323) 937-8817 - Long Beast

Gen Grove {714) £39-6000 - San Dicgeo (519 280-

Causa.Com
07 - Northern Californa (310) 764 -782
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City of Oakland Rent Adjustment Program
Armando Aguilera
Tenant Evidence Submission

Case Numbers: T20-0003

Exhibit Document Description Page Numbers
T1 | Rent Receipts
3-32
T2 Lease
34-40
T3 Letter to Landlord 12/10/2019 1943
T4 Letter to Landlord 2/28/2019 45
T5 Rent increase notice May 2019 47
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City of Oakland Rent Adjustment Program Case Numbers: T20-0003
Armando Aguilera
Tenant Evidence Submission

Exhibit T1
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Date 05/01/2313

REA

ORNIA

ASSOCIATION
OF )

TORS?

RESIDENTIAL LEASE OR

MONTH-TO-MONTH RENTAL AGREEMENT

(C.A.R. Form LR, Revised 11/12)

David Wong

("Landlord") and

AL p v Do

Amando Aguilera

PROPERTY:

2

Cakland Ca S4£601

A. lLandord sm:s i Temars 50d Tenant rents from Landlord, the real property and improvements described as:

("Tenant") agree as follows:

.("Premise's").

B. The Premisss s br Te soie use residence by the folk
<z ljpp, Zizs ANDrel Ageuldva

as a personal

pwsu.'santtnpamgraphﬂ;isidud

D. The Premises may be <éject 1 a loca] rent control ondinance
2. TERY: The f£rm beg™s on {daie}

E A
~ given on 2y
d s.

witing or Signied a8 new agreement:
Renl), nwhichcase @
st a rate agreed to by Landiord and

and effect

=y 1 2013

daie.

Lease: and shie” enninate on (8ais)
Tenant sh=” vacae the Premises upon termination of the Agreement, unless: (i) Landlord and Tenant have extended this Agreement in
{if) mandated by local rent control kew; or (iii} Landlord accepts Rent from Tenant (other than past due
be created which ether party may terminate as specified in paragraph 2A. Rent shall be
Tenant or as alowed by low. All other terms and conditions of this Agreement shall remain in full force

at

{"Commencement Date"), {Check A or B):

Month-tn-Sonth and continues a5 & month-to-month tenancy. Tenant may terminate the tenancy by giving written notice at least 30 days
prioe i the dended Ermination date. Landiord may ferminate the tenancy by giving written notice as provided by faw. Such notices may be

Oaw Odpm.

moeeh-fo-month tenancy shall

3. RENT: "Rest” shaf mean af monetary obigations of Tenant to Landlord under the terms of the Agreement, except security deposit.

o owm»

{name)

Tenant agrees topay $
Rent is payable madvance onthe ist{or [ ] _______
if Commencement Date f28s on any day other than the day Rent is payable under paragraph 3B, and Tenant has paid one full month
advanceofCo:m:ecmmentDate,Rentforlheseoondmlendarmonthshal!bepmratedbasedona?»o-dayperiod.

PAYMENT: Rent shafi be paid by [] personal check, [[Jmoney order, [T] cashier's check, or CJother

1.100.00

per month for the term of the Agreement.

) day of each calendar month, and is definquent on the next day.

. o

(phone)

at

, (or

{address}

at any other location

and

of
is retumed for non-sufficient funds (*"NSF™) or because tenant stops payment, then, after
Rent in cash for three months and (i) all future Rent shall be paid by ﬁ

4. SECURITY DEPOSIT:

A. Tenant agrees o

of the Premises, of
B. All or any portion of the security depos!
Late Charges, NSF.fees or other sums
‘Tenant; {iii) clean Premises, if necessary, .
SECURITY DEPOSIT SHALL NOT BE USED BY TENANT IN LIEU OF PAYMENT OF LAST MONTH
Tenant agrees to reinstate the total security deposit within five days after written notice is delivered to

security deposit is used during the tenancy,
Landlord shall: (1) fumish Tenant an itemized statement indicating the amount of any

Tenant. Within 21 days after Tenant vacates the Premises,

pay $

subsequently specified by Landlord in writing to Tenant) (and m checked, rent may be paid personally, between the hours
on the following days

-). if any payment

money order, or

at: (i) Landlord may, in wiiting, require Tenant to pay

cashier's check.

as a security deposit. Security deposit will be [ transferred to and held by the Owner
held in Owner's Broker's trust account. ‘

it may be used, as reasonably necessary, to: (i) cure Tenant's default in payment of Rent (which includes
due); (ii) repair damage, excluding ordinary wear and tear, caused by Tenant or by a guest or licensee of
upon termination of the tenancy; and (iv) replace or return personal property or appurtenances.
'S RENT. If all or any portion of the

security deposit received and the basis for its disposition and supporting documentation as required by Califomnia Civil Code § 1950.5(g); and (2)

return any remaining portion of the security deposit to Tenant.
C. Security deposit will not be returned until all Tenants have vacated the Premises and all keys returned. Any security deposit returned

by check shall be made out to all Tenants named on this Agreement, or as subsequently modified.-

D. No interest will be paid on security deposit
E. If the security deposit is held by Owner,

uniess required by local law. )
Tenant agrees not to hold Broker responsible for its return. If the security depostt is held in Owner's

Broker's trust account, and Broker's authority is terminated before expiration of this Agreement, and security deposit is released to someone
other than Tenant, then Broker shall notify Tenant, in writing, where and to whom security deposit has been released. Once Tenant has been

provided such notice, Tenant agrees not to hold Broker responsible for the security deposit.
5. MOVE-IN COSTS RECEIVED/DUE: Move-in funds made payable to
shall be paid by [_1personal check, [Imoney order, or

's Rent in

cashier's check.

Category Total Due Payment Received Balance Due Date Due
Rent from
to (date)
*Security Deposit $1,050.00 £(1,050.00)
Other.
‘Other
Total $1,050.00 S5(1,050.00)

three months’ Rent for fumjshed premises.

Tenant's Initials  (

The copyright laws of the United States
reproduction of this form, or any portion the

means, including. facsimile
CALIFORNIA

IATION OF R

)

or_col

LR REVISED 11112 (PAGE 1 OF 6)

RESIDENTIAL LEASE OR
Phone: 510.559.1260

"Broker: JP Real Estate & Loans, Inc. 1309 Solano Ave. #A Albany, CA 94706

Agent: Kin Sin

)

ereof, by photocopy
uterized formats. Co)
TORS®, INC. ALL Ri

itte 17 U.S. Code) forbid the unauthorized - e
machine or any other

ht © 1991-2012,

'S RESERVED.

*The maximum amount Landlord may receive as security deposit, however designated, cannot exceed two months’ Rent for unfurnished premises, or

Landlord's Initials ( QL W)

@

| Reviewed by

Date J

EQUAL HOUSIG
OPPORTUNITY

MONTH-TO-MONTH RENTAL AGREEMENT (LR PAGE 1 OF 6
Fax: 510.559.1263

Prevered g 3 DG 54
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348% Paxton Ave — ;
Premises: Oakland, Ca 94601 __Date: -\-/i //3
6. LATE CHARGE; RETURNED CHECKS:
A Tenat acknowledges either late payment of Rent or issuance of a retumned check may cause Landlord to incur costs and
expenses. e exact aMoEis of which are exiremely difficult and impractical to determine. These costs may include, but are not

smad fo. processing, enforcement and accouniing expenses, and late imposed on Landlord. If any instaliment of Rent
& Form Tenant is nof receives by Landiord whinSfor []_____ )mdaysaﬁerthedatedue,or' a check is returned,
Terar shal pay o Landlord, sEnof S or __10.000 % of the Rent due as

Ww@mmm
alae Chapeand S22 00asa fee for the £ rebsned chedk and $35.00 as a NSF fee for each additional returned check,
eher or both of which sha'l be deemed additional Rent.

B. Laﬁ'mﬁg_ﬁlmwmmmmammm_mﬁmmLandlordmayincurby
mdﬁera-fsm@b&:pamiAs;ymCiﬂgemMSFieea:esi@;_bepadmmeamntinstaﬂmemofRent.
Laﬁgz‘&fsmm@fms_aﬁemﬁgga@@sha;mﬁwﬂ@ﬁeamaspaiydeimﬁofTenam. Landlord’s right
toeslsct & @zgewMSFbggﬁiMbedeeewadazmaaoimed&Ms&emderpamgraphSOrprevent

7. PARKING: {Check A or B}
[0 A Parking is penrited as follows: ode pariing space

mmmmB§USWMmm&Rﬁme 3. i not included in the Rent, the
parking renial fee shel be 30 addiional § __ I Fhrhgggce(s)aretobeusedforparking
mupa!yfma;ﬂmaaﬁe or vehicles, except for tradlers, campers, bt or trucks (other than pick-up
tucks). Tenant shall park in 2ssigned space(s) only. Parking space(s) are to be kept dean. Vehicles leaking oil, gas or other
motor vehide fuids sha¥ nol be parked on the Premises. Mechanical work or storage of inoperabie vehicles is not permitted
in pasking space{s) of eisewhere on the Premises.
OR[] B. Parking is not permitied on the Premises.
8. EI‘ORAGE: {Check A or B}
A orage is permitied as follows: nooe
The right to separate storage space []is.[]is not, included in the Rent charged pursuant to paragraph 3. If not included in
the Rent, storage space fee shall be an additional $ per month. Tenant shall store only personal
property Tenant owns, and shall not store property claimed by another or in which another has any right, title or interest.
Tenant shail not store any improperly packaged food or perishable goods, flammable materials, explosives, hazardous waste
or other inherently dangerous material, or illegal substances.
B. Except for Tenant's | property, contained entirely within the Premises, storage is not permitied on the Premises.

or [] persona o : .
9. UTILITIES: Tenant agrees fo pay for all utilities and services, and the following charges: }
e , which shall be paid for by Landlord. If any utilities are not separately metered,

except ___________ water.garbage
Tenant shall pay Tenant's proportional share, as reasonably determined and directed by Landlord. If utilities are separately metered,
Tenant shall piace utilities in Tenants name as of the Commencement Date. Landlord is only responsible for installing and
maintaining one usable telephone jack and one telephone line to the Premises. Tenant shall pay any cost for conversion from
existin? utilities service provider.

10. CONDITION OF PREMISES: Tenant has examined Premises and, if any, all furniture, fumishings, appliances, landscaping and
fixtures, including smoke and carbon monoxide detector(s).

Check all that apply:)
A. Tenant acknowledges these items are clean and in operable condition, with the following exceptions:

[0 B. Tenant's acknowledgment of the condition of these items is contained in an attached statement of condition (C.A.R. Fom;

MIMO).
O ¢. (i) Landlord will Deliver to Tenant a statement of condition (C.A.R. Form MIMO) [TJwithin 3 days after execution of this
Agreement; [] prior to the Commencement Date;Clwithin 3 days after the Commencement Date.

(i) Tenant shall complete and return the MIMO to Landlord within 3 {or [] } days after Delivery. Tenant's failure to
ﬁth\;lrg 'the MIMO within that time shall conclusively be deemed Tenant's Acknowledgement of the condition as stated in the
o Tenant will provide Landlord a list of items that are darpa%ed or not in operable condition within 3 (or ) days
gﬂer Commencement Date, not as a contingency of this Agreement but rather as an acknowledgmen f the condition of t‘e
remises.
{1 e. Other:

11. MAINTENANCE:

A. Tenant shall properly use, operate and safeguard Premises, including if applicable, any landscaping, furniture, furnishings and
appliances, and all mechanical, electrical, gas and plumbing fixtures, and keep them and the Premises clean, sanitary and well
ventilated. Tenant shall be responsible for checking and maintaining all carbon monoxide and smoke detectors and an
additional phone lines beyond the one line and jack that Landlord shall provide and maintain. Tenant shall immediately notifz
Landlord, in writing, of any problem, matfunction or damage. Tenant shall be charged for all repairs or replacements caused by
Tenant, pets, guests or licensees of Tenant, excluding ordinary wear and tear. Tenant shall be charged for all damage to
Premises as a resutt of failure to report a problem in a timely manner. Tenant shall be charged for repair of drain blockages or

stoppages, unless caused by defective piumbing parts or tree roots invading sewer lines.

B. ] Landlord [] Tenant shall water the garden, fandscaping, trees and shrubs, except:
¢. [ Landlord ] Tenant shall maintain the garden, landscaping, trees and shrubs, except:
D. Landlord [] Tenant shall maintain .
E. Tenant's failuré to maintain any item for which Tenant is responsible shall give Landlord the right to hire someone to perform
such maintenance and charge Tenant to cover the cost of such maintenance.
F. The following items of personal property are included in the Premises without warranty and Landlord will not maintain, repair or
replace them: .
Tenant's Initials  ( ! Z\AZ ) ) Landlord's Initials ( 4 ﬁ ) ) @
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12. MESHEOSRHIOD CONDITIONS: Tena® i advised fo salisfy bom or herself as fo neignborhood or ares condiSoms, inciuding
govery—er's services, avalab vy, adequacy and cost of any wited, wirelass infernel conmections or other telecomvmmications or
Wmmmmmwmmmvmu&d‘;mmmaﬁumzaaymmd
aﬁm’mds;ﬁ:&r@b:&ﬁ&xm&mmmﬁgmﬁwwﬂ%mmmma?m

13. PEIS:mm%mhmﬁjw§ﬁzma£waaw?beWMerabutﬁihe?femises

14. [ (ﬁfdﬁdmﬁmw&m&m@meMmmmmwmm.EMGmmr
on the Premises or corsmon s7eas, () Tenant is responsile for all damage caused by the smaoling ncluding, bt not limited to
mmmvmm&mqi}TmEBMdmmm@meaﬁaammaybe
Wmm%ﬁmaﬁ(w)?mwﬂ;atmmwmmmwm,Landb;dmayneed
tompbmwﬁzﬁﬁm@ﬂﬁea@emw&sdﬂmﬁm%mbﬁm,r@med,mrepainted.
Such adions and other necessaty steps will impact the retum of any secuiily deposit. The Premises of common areas may be

15. RULES/REGULATIONS: . . . . .
- A. Tenant ag &W%&LﬁﬂbmmlesandregulahonsmatareaianytmepostedonmePtermsesordelrveredto

Tenani. Tenant shall not, and shall ensure that guests and licensees of Tenant shall not, dishurb, annoy, endanger or interfere
with other fenants of the bulding or neighbors, or use the Premises for any unlawful purposes, including, but not limited to,
using, manusachring, seling, storing or transporting illicit drugs or other contraband, or violate any law or ordinance, or commit a
v;rfasteorm&memorabomme Premises.
aj
1.

B. ppiicable, check one) . . .
Landiord shall provide Tenant with a copy of the rules and regulations within days or
OR [] 2. Tenant has been provided with, and acknowledges receipt of, a copy of the ruies and regulations.
16. [] (if checked) CONDOMINIUM; PLANNED UNIT DEVELOPMENT:
A. The Premises are a unit in a condominium, planned unit development, common interest subdivision or other development

ovemned by a homeowners' association (‘HOA"). The name of the HOA is .
enant agrees to comply with all HOA covenants, conditions and restrictions, bylaws, rules and regulations and decisions (' HOA

Rules”). Landlord shall provide Tenant copies of HOA Rules, if any. Tenant shall reimburse Landlord for any fines or charges
imposed by HOA or other authorities, due to any viotation by Tenant, or the guests or licensees of Tenant.

B. (Check one

1. Land?ord shall provide Tenant with a copy of the HOA Rules within days
or .

OR [] 2. Tenant has been provided with, and acknowledges receipt of, a copy of the HOA Rules.

47. ALTERATIONS: REPAIRS: Unless otherwise specified by law or paragraph 28C, without Landlord’s prior written consent, (i) Tenant
shall not make any repairs, alterations or improvements in or about the Premises including: painting, wallpapering, adding or
changing locks, installing antenna or satellite dish(es), placing signs, displays or exhibits, or using screws, fastening devices, large
nails or adhesive materials; (i) Landlord shall not be responsible for the costs of alterations or repairs made by Tenant; (iii) Tenant
shall not deduct from Rent the costs of any repairs, alterations or improvements; and (iv) any deduction made by Tenant shall be
considered unpaid Rent.

18. KEYS; LOCKS: _

A. Tenant acknowledges receipt of (or Tenant will receive [] prior to the Commencement Date, or {] ):

key(s) to Premises, remote control device(s) for garage door/gate opener(s),

key(s) to mailbox, ,

key(s) to common area(s), .
B. Tenant acknowledges that locks to the Premises [_| have, [] have not, been re-keyed.

C. |f Tenant re-keys existing locks or opening devices, Tenant shall inmediately deliver copies of all keys to Landlord. Tenant shall

ay allt costs and charges related to loss of any keys or opening devices. Tenant may not remove locks, even if installed by
enan

19. ENTRY:

A. Tenant shall make Premises available to Landlord or Landlord’s representative for the purpose of entering to make necessary or
agreed repairs, (including, but not limited to, installing, repairing, testing, and maintaining smoke detectors and carbon monoxide
devices, and bracing, anchoring or strapping water heaters), decorations, alterations, or improvements, or to supply necessary
or ne;?argted services, or to show Premises to prospective or actual purchasers, tenants, mortgagees, lenders, appraisers, or
co ors.

B. Landlord and Tenant agree that 24-hour written notice shall be reasonable and sufficient notice, except as follows. 48-hour
written notice is required to conduct an inspection of the Premises prior to the Tenant moving out, unless the Tenant waives the R
right to such notice. Notice may be given orally to show the Premises to actual or prospective purchasers provided Tenant has ¢
been notified in writing within 120 days preceding the oral notice, that the Premises are for sale and that oral notice may be
given to show the Premises. No notice is required: (i) to enter in case of an emergency; {ii) if the Tenant is present and consents
at the time of entry; or (iil) if the Tenant has abandoned or surrendered the Premises. No written notice is required if Landlord
and Ten%rtlt orally agree to an entry for agreed services or repairs if the date and time of entry are within one week of the oral
agreement. v

C. P (if checked) Tenant authorizes the use of a keysafe/lockbox to allow entry into the Premises and agrees to sign a

eysafefiockbox addendum (C.A.R. Form KLA).

20. SIGNS: Tenant authorizes Landlord to place FOR SALE/LEASE signs on the Premises.

21. ASSIGNMENT; SUBLETTING: Tenant shall not sublet all or any part of Premises, or assign or transfer this Agreement or any
interest in it, without Landlord’s prior written consent. Unless such consent is obtained, any assignment, transfer or subletting of
Premises or this Agreement or tenancy, by voluntary act of Tenant, operation of law or otherwise, shall, at the option of Landlord,
terminate this Agreement. Any proposed assignee, transferee or sublessee shall submit to Landlord an application and credit
information for Landlord’s approval and, if approved, sign a separate written agreement with Landlord and Tenant. Landlord’s
consent to any one assignment, transfer or sublease, shall not be constried as consent to any subsequent assignment, transfer or
sublease and does not release Tenant of Tenant's obligations under this Agreement.

Tenant's Initials  ( _ X4 ) Landlord's Initials ( /4 /; 3 ( )
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s one Tenant, each one shall be individually and completely
this Agreement. jointly with every other Tenant, and individually,

1AL OBL:GATIONS: = e

e —erme 2 oo OF the HCE O
26. [ METHAMPHETAMNE
-Tie TEs SSUeI & I

COTAS BT TUET 278 3TACNEC. ,
27. MEGAN'S LAW TATABASE %CL@URE Nowce: gu'&.a"‘r to Seclion 280.48 of the Penal Code, information about specified
¢ sex o9enoets 8 Tade avelabis o the public via an intemst Web sfle maimiained by the Depariment of Justice at

g g on an cffender's criminal history, this information wil inciude either the address at which the
residense and ZIP Code in whith he or she resides. (Netther Landiord nor Brokers, if any, are

28.
. of the Premises. If Landlord is unabie to deliver possession of Premises on Commencement Date,

e glw
anded to the date on which possession is made available to Tenant. If Landiord is unable to deliver
} calendar days after agreed Commencement Date, Tenant may terminate this Agreement

T s refurned ali keys to the Premises to Landlord.

B. Tensw is lready in pessession of the Premises.

29. TENANT S OBLIGATIONS UPON YACATING PREMISES:

A. Upcn termingtion of this Agreement, Tenant shall: (i) give Landlord all copies of all keys or opening devices to Premises,
inciuding any common areas; {ii) vacate and surrender Premises to Landlord, empty of all persons; (ili) vacate any/all parking
andsor storage soace: (iv) dean and deliver Premises, as specified in paragraph C below, to Landlord in the same condition as
referenced in paragraph 10; {v) remove all debris; (vi) give written notice to Landlord of Tenant’s forwarding address; and (vii)

B. All aiterationsfimprovementis made by or caused o be made by Tenant, with or without Landlord’s consent, become the property
of Landlord upon termination. Landlord may charge Tenant for restoration of the Premises to the condition it was in prior to any
alterations/improvements.

C. Right to Pre-Move-Out Inspection and Repairs: (i) After giving or receiving notice of termination of a tenancy (C.A.R. Form
NTT), or before the end of a lease, Tenant has the right to request that an inspection of the Premises take place prior to
termination of the lease or rental (C.A.R. Form NRI). If Tenant requests such an inspection, Tenant shail be given an opportunity
to remedy identified deficiencies prior to termination, consistent with the terms of this Agreement. (ii) Any repairs or alterations
made to the Premises as a result of this inspection (collectively, “Repairs”) shall be made at Tenant's expense. Repairs may be
performed by Tenant or through others, who have adequate insurance and licenses and are approved by Landlord. The work
shall comply with applicable law, including governmental permit, inspection and approval requirements. Repairs shall be
performed in a good, skillful manner with materials of quality and appearance comparable to existing materials. It is understood
that exact restoration of appearance or cosmetic itemns following all Repairs may not be possible. (iii} Tenant shall: (a) obtain
receipts for Repairs performed by others; {b) prepare a written statement indicating the Repairs performed by Tenant and the
date of such Repairs; and (c) provide copies of receipts and statements to Landlord prior to termination. Paragraph 29C does not
apply when the tenancy is terminated pursuant to California Code of Civil Procedure § 1161(2), (3) or (4).

30. BREACH OF CONTRACT; EARLY TERMINATION: in addition to any obligations established by paragraph 29, in the event of
termination by Tenant prior fo completion of the original term of the Agreement, Tenant shall also be responsible for lost Rent, rental
commissions, advertising expenses and painting costs necessary to ready Premises for re-rental. Landlord may withhold any such
amounts from Tenant's security deposit.

31. TEMPORARY RELOCATION: Subject to local law, Tenant agrees, upon demand of Landlord, to temporarily vacate Premises for a
reasonable period, to allow for fumigation (or other methods) to control wood destroying pests or organisms, or other repairs to
Premises. Tenant agrees to comply with all instructions and requirements necessary to prepare Premises to accommodate pest
control, fumigation or other work, including bagging or storage of food and medicine, and removal of perishables and valuables.
;enant shall only be entitled to a credit of Rent equal to the per diem Rent for the period of time Tenant is required to vacate

remises.

32. DAMAGE TO PREMISES: If, by no fauit of Tenant, Prémises are totally or partially damaged or destroyed by fire, earthquake,
accident or other casualty that render Premises totally or partially uninhabitable, either Landlord or Tenant may terminate this
Agreement by giving the other written notice. Rent shall be abated as of the date Premises become totally or partially uninhabitable.
The abated amount shall be the current monthly Rent prorated on a 30-day period. If the Agreement is not terminated, Landlord shall
promptly repair the damage, and Rent shall be reduced based on the extent to which the damage interferes with Tenant's reasonable
use of Premises. If damage occurs as a result of an act of Tenant or Tenant's guests, only Landlord shall have the right of
termination, and no reduction in Rent shall be made.

33. INSURANCE: Tenant’s or guest's personal property and vehicles are not insured by Landlord, manager or, if applicable, HOA,
against loss or damage due to fire, theft, vandalism, rain, water, criminal or negligent acts of others, or any other cause. Tenant is
advised to carry Tenant's own insurance (renter’s insurance) to protect Tenant from any such loss or damage. Tenant shall
comply with any requirement imposed on Tenant by Landlord’s insurer to avoid: (i) an increase in Landlord’s insurance premium (or
Tenant shall pay for the increase in premium); or (ii) loss of insurance.

34. WATERBEDS: Tenant shall not use or have waterbeds on the Premises unless: (i) Tenant obtains a valid waterbed insurance policy;
(ii) Tenant increases the security deposit in an amount equal to one-half of one month’s Rent; and {iif) the bed conforms to the floor

load capacity of Premises. -
M >

Tenants Initials (€ S % |5l W) Landlord's Initials ( )¢ )
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35. WAIVER: The waiver of sy treach shal oot be construed as e confrwng waiver of the same or any subsequent breach.
36. NOTICE: MNofices oy e served & S bllowiig address, or 2f any other location subsequently designated:
Landisrt Tenant

37. TENANT ESTORPEL CERTIRCATE: Tenani sha” execute and returm a tenant estoppel certificate delivered to Tenant by Landiord or
Landiord's agent wn'n 3 days gter its receipt. Fallire to comply with th's requirement shall be deemed Tenant's acknowledgment
that the fenant eslnppel certicate is tue and comedt, and may be reed upon by a lender or purchaser.

38. REPRESENTATIONS:

A TENANT REPRESEKTATIONS; OBLIGATIONS REGARDING OCCUPANTS; CREDIT: Tenant warrants that all statements in
Tenant's renta! appication gre accuwrate. Landiord requires &l occupanis 18 years of age or older and all emancipated minors to
compicte a leese rent=! appTcation. Tenant acknowiedges this requiremerd and agrees fo notify Landlord when any occupant of the
Premises reaches the age of 18 or becomes an emancipated minor. Tenant authorizes Landlord and Broker(s) to obtain Tenant's
credit report pesisicaly during the tenancy in connection with the modification or enforcement of this Agreement. Landlord may
cancel fres Agreement: (i) before occupancy begins; upon disapproval of the credit repori(s); or (ii) at any time, upon discovering that
information in Tenant’s appiication ks false. A negafive credit report reflecting on Tenant's record may be submitted to a credit
reporting agency & Tenant fais to il the terms of payment and other obligations under this Agreement.

B. LANDLORD REPRESENTATIONS: Landiord warrants, that unless otherwise specified in writing, Landlord is unaware of (i) an
recorded Nolices of Default affecting the Premise, (i) any definquent amounts due under any loan secured by the Premises; and (i
any bankrupicy proceeding affecting the Premises.

39. MEDIATION: .

A. Consistent with paragraphs B and C below, Landiord and Tenant agree to mediate any dispute or claim arising between them out
of this Agreement, or any resulfing transaction, before resorting to court action. Mediation fees, if any, shall be divided equally
among the parlies involved. K, for any dispute or claim to which this paragraph applies, any party commences an action without
first attempting to resoive the matter through mediation, or refuses to mediate after a request has been made, then that parly shall
not be entitied to recover atiomey fees, even if they would otherwise be available to that party in any such action.

B. The foliowing matiers are excluded from mediation: (i) an unlawful detainer action; (ii) the filing or enforcement of a mechanic's
fien; and (jii) any matter within the jurisdiction of a probate, small claims or bankruptcy court. The filing of a court action to enable
the recording of a notice of pending action, for order of attachment, receivership, injunction, or other provisional remedies, shall
not constitute a waiver of the mediation provision. . o

C. Llandlord and Tenant agree to mediate disputes or claims involving Listing Agent, Leasing Agent or property manager (“Broker”),
provided Broker shall have agreed to such mediation prior to, or within a reasonable time after, the dispute or claim is presented to
such Broker. Any election by Broker to participate in med;at;};on shall not result in Brolier being deemed a party to this Agreement.

NES 87 In agy acticro nroceeding ising oubo is Agreemen ne pre iin DAL DEAWE arll =

led to reasonable aftomey fees and costs, except as provided in paragraph 39A.

FORM: C.A.R. Form means the specific form referenced or another comparable form agreed to by the parties.

reement (C.A.R. Form ITA);
:__.uj. CIGSUre i

. CAR.
OTHER TERMS AND CONDITIONS; SUPPLEMENTS: [ interpreter/Translator Ag
= nd =] = ai e pased

pavAT

The following ATTACHED supplements are incorporated in this Agreement:

. TIME OF ESSENCE; ENTIRE CONTRACT; CHANGES: Time is of the essence. All understandings between the parties are
incorporated in this Agreement. its terms are intended by the parties as a final, complete and exclusive expression of their Agreement
with respect to its subject matter, and may not be contradicted by evidence of any prior agreement or contemporaneous oral
agreement. If any provision of this Agreement is held to be ineffective or invalid, the remaining provisions will nevertheless be given full
force and effect. Neither this Agreement nor any provision in it may be extended, amended, modified, altered or changed except in
writing. This Agreement is subject to California landlord-tenant law and shall incorporate. all changes required by amendment or
successors to such law. This Agreement and any supplement, addendum or modification, including any. copy, may be signed in two or
more counterparts, all of which shall constitute one and the same writing.

44. AGENCY:

A. CONFIRMATION: The following agency relationship(s) are hereby confirmed for this transaction:
Listing Agent: (Print firm name) —
is the agent of (check one): [ ]Jthe Landlord exclusively; or [ | bath the Landlord and Tenant.
Leasing Agent: (Print firm name)
(if not same as Listing Agent) is the age one}. e lenant exclusively; or e ord exclusively; or
[EI both the Tenant and Landlord.

B SCLOSURE: [] (If checked): The term of this lease exceeds one year. A disclosure regarding real estate agency relationships
(C.A.R. Form AD) has been provided to Landlord and Tenant, who each acknowledge its receipt.

45. [] TENANT COMPENSATION TO BROKER: Upon execution of this Agreement, Tenant agrees to pay compensation to Broker as

specified in a separate written agreement between Tenant and Broker.

&

Tenant's Initials (QM ) ) Landlord's Iniials ( /g4 )( )
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Promises: Szkless. Tz S4E51 Date:
45. [] IXTERFRETERTRANSLATCR: The =ms of this Agreement have been interpreted for Tenant into the following language:

. Landlord and Tenant acknowledge receipt of

47. FGM_LA&E&% HEGOTIATICK: E fiis Agresment has been negmﬁsd by Landiord and Tenant primarily in Spanish,
Chinese, Tagelog, Korser: or Vielnemese, pursuant to the CaFomia Civil Code, Tenant shall be provided a franslation of this

48. OWNER CONMPENSATION TO BROKER: Upon execution of this Agreemerd, Owner agrees to pay compensation to Broker as
mhammmmmm&u&a@mmw&

49. RECEIFT: If specfied it parageph 5, Landiord or Broker, acknowledges receip! of move-in funds.

W@TWMMWM (a)dongﬁgaaﬁgeﬁmedﬁl_erises; {b) cannot verify

repzmsmbyms;(c}_%w&b@qmm;(ﬂmemmm«mthatexceeds

mw@eﬁg@e@.ﬂzﬁmmwmpobﬁmam&mmmFm,EMaemmwad as

T :@ﬁrsﬁg:eemem,Bmkas(e)donddeadeﬁaﬂaﬁa!raiea?mﬁﬁujdpayorwmﬁamm;and( do

m&aﬂe-gmnﬁniamwoﬁﬁmqmm.Lmd!mdandTwaﬁag:eeﬂwaiﬂnywﬁmkthmmmanoeandoﬂzer

desired assistance from appropriate professionals.

Tenantagmestomﬁﬂze?mnisesonﬂweabove%ermsandwﬁiﬁons.

4 :
Tenant _JC Y7/ 22 20 QZ::‘-‘[!.; lecd Date
Address ¥ City State Zip
Telephone Fax E-mait
Tenant Date
Address City Stzte Zip
Telephone Fax E-mail

O GUARANTEE: In considerstion of the execution of this Agreement by and between Landiord and Tenant and for valuable
consideration, receipt of which is hereby acknowledged, the undersigned ("Guarantor’) does hereby: (i) guarantee
unconditionally to Landlord and Landlord’s agents, successors and assigns, the prompt payment of Rent or other sums that
become due pursuant to this Agreesment, including any and all court costs and attomey fees included in enforcing the Agreement;
(ii) consent to any changes, modifications or alterations of any term in this Agreement agreed to by Landlord and Tenant; and {jii)
waive any right o require Landlord and/or Landlord’s agents to proceed against Tenant for any default occurring under this
Agreement before seeking to enforce this Guarantee.

Guearantor (Print Name)
Guarantor Date
€ City State Zip
‘Fax E-mail
Landio - ises the above terms and conditions.
Landlord C Date 05/04/2013 Landlord Date
f - L,,,-'
Address 4061 E Castro Vallev Blvd {308, C. o Valley, Ca 94552
Telephone (510)914-8168 Fax E-mail
REAL ESTATE BROKERS:
A. Real estate brokers who are not also Landlord under this Agreement are not parties to the Agreement between Landiord and

Tenant.

B. Agency relationships are confirmed in paragraph 44.

C. COOPERATING BROKER COMPENSATION: Listing Broker agrees to pay Cooperating Broker (Leasing Firm) and Cooperating
Broker agrees to accept: (i) the amount specified in the MLS, provided Cooperating Broker is a Participant of the MLS in which the
Property is offered for sale or a reciprocal MLS; or (ii) ] (if checked) the amount specified in a separate wiitten agreement

between Listing Broker and Cooperating Broker.

Real Estate Broker (Listing Firm} DRE Lic. #
By (Agent) DRE Lic. # Date

Address City State Zip
Telephone Fax E-mail

Real Estate Broker (Leasing Firm) DRE Lic. #
By (Agent) DRE Lic. # Date

Address City State Zip
Telephone Fax E-mail

THIS FORM HAS BEEN APPROVED BY THE CALIFORNIA ASSOCIATION OF REALTORS® (C.A.R.). NO REPRESENTATION IS MADE AS TO THE LEGAL VALIDITY OR
ADEQUACY OF ANY PROVISION IN ANY SPECIFIC TRANSACTION. A REAL ESTATE BROKER IS THE PERSON QUALIFIED TO ADVISE ON REAL ESTATE

TRANSACTIONS. IF YOU DESIRE LEGAL OR TAX ADVICE, COI'?SULT AN APPROPRIATE PROFESSIONAL.
This form is available for use by the entire real estate industry. It Is not intended to identify the user as a REALTOR®. REALTOR® is a registered collective membership mark
which may be used only by members of the NATIONAL ASSOCIATION OF REALTORS® whe subscribe to its Code of Ethics. e e

- ! Pubtished and Distributed by:

REAL ESTATE BUSINESS SERVICES, INC.
a subsidiary of the Caifomia Association of REALTORS® .
» 525 South Virgil Avenue, Los Angeles, Caliiomia 90020 |Rewewed by Date _ |
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CALIFORNIA
& ASSOCIATION LEASE/RENTAL MOLD AND VENTILATION ADDENDUM
( OF REALTORS? (C.A.R. Form LRM, 4/05)

The following testns and conditions are hereby incorporated in and made a part of the (] Residential Lease or Month-to-Month

Rental Agreement. [J other ,datedMay 1 2013 ,
on properiy located at (Street Address) 3461 Paxton Ave {Unit/Apartment)
(City) cakland (State) __ca _ (ZipCode) 94601 _ (“Premises”), in which Amando aguilera

is referred to as

is referred to as “Tenani” and David Wong
is referred to as “Landiord” {the term “Landlord” includes Owner and agent).
MOLD AND VENTILATION NOTIFICATION AND AGREEMENT: Except as may be noted at the time of Tenant's move in
inspection, Tenant agrees that the Premises is being delivered free of known damp or wet building materials (‘mold”) or
mildew contamination. (If checked, [ the Premises was previously treated for elevated levels of mold that were detected.)
Tenant acknowledges and agrees that (i) mold can grow if the Premises is not properly maintained; (ii) moisture may
accumulate inside the Premises if it is not regularly aired out, especially in coastal communities; (iii) if moisture is allowed to
accumubste, it can lead to the growth of mold; and (iv) mold may grow even in a small amount of moisture. Tenant further
acknowiedges and agrees that Tenant has a responsibility to maintain the Premises in order to inhibit mold growth and that
Tenant's agreement to do so is part of Tenant's material consideration in Landlord’s agreement to rent the Premises to
Tenant Accordingly, Tenant agrees to:

1. Mzintsin the Premises free of dirt, debris and moisture that can harbor mold;

2. Clean any mildew or mold that appears with an appropriate cleaner designed to kill moid;

3. Clean and dry any visible moisture on windows, walls and other surfaces, including personal property as quickly as

possible;
4. Use reasonable care to close all windows and other openings in the Premises to prevent water from entering the

Premises;
5. Use exhaust fans, if any, in the bathroom(s) and kitchen while using those facilities and notify Landliord of any

inoperative exhaust fans;

6. Immediately notify Landiord of any water intrusion, including but not limited to, roof or plumbing leaks, drips or
“sweating pipes”;

7. Immediately notify Landlord of overflows from bathroom, kitchen or laundry facilities;

8. Immediately notify Landlord of any significant mold growth on surfaces in the Premises;

9. Allow Landlord, with appropriate notice, to enter the Premises to make inspections regarding mold and ventilation; ®

and
10. Release, indemnify, hold harmless and forever discharge Landiord and Landlord’s employees, agents, successors

and assigns from any and all claims, liabilities or causes of action of any kind that Tenant, members of Tenant's
household or Tenant's guests or invitees may have at any time against Landlord or Landlord’s agents resulting from
the presence of mold due to Tenant’s failure to comply with this Lease/Rental Mold and Ventilation Addendum.

Tenant (Signature) /7 J 4110 o Date C,'; / ’/ / /l
(Print Name) Amando Aguilera

Tenant (Signature) Date

. (Print Name)

Tenant (Signature) e Date

(Print Name) " \ 5 = 7L
Landlord (Signature) z/ > Date ’S—;/ / / >

(Print Name) David Wong
The co ht laws of the United States (Title 17 U.S. Code) forbid the unauthorized reproduction of this form, or an! on thereof, hotocopy machine r
Includm?ﬁgfawnﬂle or computerized (T formats. Copyright @ 20(;5-2006 CALIFORNIA ASSPOCIAHON OF REALTORSOYIKOC’“ALL RIGHT%YI{,ESERV%V or any other means,
THIS FORM HAS BEEN APPROVED BY THE CALIFORNIA ASSOCIATION OF REALTORS® (C.A_R.). NO REPRESENTATION IS MADE AS TO THE LEGAL VALIDITY OR
ADEQUACY OF ANY PROVISION 'IN ANY SPECIFIC TRANSACTION. A REAL ESTATE BROKER IS THE PERSON QUALIFIED TO ADVISE ON REAL ESTATE
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CENTRO
LEGAL::

David Wong
7580 Mindy Mae Ln
Dublin, CA 94568

December 10, 2019

RE: Armando Aguilera of 3461 Paxton Ave. Oakland., CA 94601

Dear Mr. Wong,

My office represents Armando Aguilera, a tenant at 3461 Paxton Avenue in Oakland, CA. It is
my understanding that you own and manage this building. I am writing regarding a number of
issues related to my client’s tenancy, which I have spelled out below.

Invalid Rent Increases

Oakland’s Residential Rent Adjustment Ordinance specifies the manner and amount by which a
tenant’s rent can be increased. Please see Oakland Municipal Code Section 8.22 Article I.
Throughout my client’s tenancy, you have repeatedly raised his rent unlawfully. Most recently,
in October 2019, you verbally raised his rent by $200, effective November 1, 2019. My client is
filing a petition with the Rent Adjustment Program contesting these rent increases. As is his right
under the Rent Adjustment Program Ordinance, until a final determination is issued by the Rent
Adjustment Program, Mr. Aguilera will continue to pay the monthly rental rate he was paying
prior to November 2019, specifically, $1,760.

Request for Repairs

As you may know, California law requires a landlord provide a tenant with habitable conditions.
Specifically, California Civil Code Section 1941 outlines the characteristics required for a unit to
be tenantable, including but not limited to: effective waterproofing and weather protection of
roof, windows, and doors, heating facilities in good working order, and floors and stairways in
good repair. Furthermore, California Civil Code Section 1714 clearly states that landlords have
the duty to use “ordinary care or skill in the management” of their property. Moreover, when
notified of the need for repairs, a landlord must take action to make the repairs within a
reasonable time, generally 30 days.

3022 International Blvd., Suite 410, Oakland, CA 94601 p: (510) 437-1554  f: (510) 437-9164 www.centroldﬁlﬁré 37
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Throughout my client’s tenancy, he has made numerous requests for repairs and maintenance. To
date, you have failed to adequately respond to these requests and perform the work required to
maintain his unit. As my client has brought to your attention previously, the following issues are
outstanding:

e The heater does not work;

» The windows lack screens and many get stuck and are difficult to open,

* The lack of insulation and the single-paned windows cause excessive condensation

around the windows which results in mold growth;

 The floors throughout the unit are buckling, soft, uneven, and have not been repaired
since they were damaged when the unit flooded in late spring 2016;
The unit lacks functioning smoke and carbon monoxide detectors ;
The blinds are old, deteriorated, and need to be replaced;
The hood fan duct is not secured to the fan and as a result does not function properly;
There is a rodent infestation in the building that requires pest control;
There is a cockroach infestation in the building that requires pest control.

Please provide my office with a timeline for repairs at your earliest convenience.

In the past, you have instructed my client to make repairs on.his own unit because he is a
contractor and therefore possesses some of the relevant skills needed to perform this work.
Because in the past you failed to compensate him for his labor, my client is no longer interested

in this arrangement.

Please direct all communication regarding Mr. Aguilera’s tenancy to my office. You may, of
course, contact Mr. Aguilera for the purpose of scheduling repairs. Please note that the law
requires you to provide 24-hour’s written notice of your intent to enter his unit for the purpose of

performing repairs.

Thank you for your attention to these matters. If you have any questions, I encourage you to
contact an attorney or the Rent Adjustment Program, which provides free counseling services for

landlords.

Sincerely,
/) 9
7#'/;/7 - uJé/’ L
[ AL,/ T
| \_// ﬂ_/‘l
Micaela Alvarez
Supervising Attormey

Tenants’ Rights Program
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February 28, 2019

David Bond
7580 Mindy Mae Ln
Dublin, California 94568

Re: Rent increase at 3461 Paxton Ave

Dear David Bond,

I have been a tenant at 3461 Paxton Ave, Oakland, CA since 2011. T am writing this letter
in response to the verbal rent increase notice you gave me, and your request to sign a new
contract. I am writing this letter with assistance from a housing rights organization.

I am a valid tenant protected under Oakland’s Just Cause for Eviction Ordinance
(Measure EE). Under this ordinance, I am not obligated to sign a lease that js materially
different from my original lease. You want me to sign a new lease to decrease the number
of people that are allowed to live in my unit. I am renting a three bedroom apartment and
under California law, am legally entitled up to 7 people in the unit. Under my lease, there
are 5 people permitted in the unit, and I have always maintained 5 people. I will not sign

a new lease.

Futhérmore, my tenancy is covered under rent control. This means that you may only
raise my rent once per year. Also, the annual rent increase amount is determined each
year by the Oakland Rent Adjustment Program. You must provide me with a legal 30-day
written notice of the changes in my tenancy before I am required to begin paying any rent
increase. You have been raising my rent illegally for the past 8 years. As I have received
no such legal notice, I will continue to pay $1700 in rent as per my rental agreement
instead of the $1900 you asked for starting March 1, 2019. In the future, please put any

communication in writing.

Thank you for your attention to this serious matter.

Sincerely,

Armando Aguilera

CC: Causa Justa :: Just Cause

000340
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CITY oF ommm%%%ﬂi |

DALZIEL BUILDING » 250 FRANK H. OGAWA PLAZA, SUITE 5313 « OAKLAND, CALIFORNIA 94612-2034
Housing and Community Development Department TEL (510)238-3721

Rent Adjustment Program : FAX (510)238-6181
CA Relay Service 711

HEARING DECISION

CASE NUMBER: T20-0003, Aguilera v. Wong

PROPERTY ADDRESS: 3461 Paxton Avenue, Oakland, CA

DATE OF HEARING: October 6, 2020

DATE OF DECISION: October 22, 2020

APPEARANCES: Armando Aguilera, Tenant .
Xavier Johnson, Tenant Representative
David Wong, Owner

Gerard Lam, Owner Representative
Clara Garzon, Spanish Interpreter

SUMMARY OF DECISION

The tenant’s petition is granted in part. The legal rent for the unit is set forth in the
Order below:.

CONTENTIONS OF THE PARTIES

The tenant filed a petition on December 13, 2019, contesting a rent increase from $1,760
to $1,960, effective November 1, 2019, on the following grounds: that the CPI and/or
banked rent increase notice was calculated incorrectly; that the increase exceeds the CPI
Adjustment and is unjustified or is greater than 10%; that he received a rent increase
notice before the property owner received approval from the Rent Adjustment Program
(RAP) for such an increase and the rent increase exceeds the CPI Adjustment and the
available banked rent increase; that no written notice of the rent program (RAP Notice)
was given to him together with the notice of the increase; that the owner did not give
him the RAP Notice at least 6 months before the effective date of the rent increase; that
the rent increase notice was not given to him in compliance with State law; that the
increase he is contesting is the second increase in his rent in a 12-month period; and
that the proposed rent increase would exceed an overall increase of 30% in 5 years. The
tenant also contested the following rent increases on the same grounds: from $1,700 to
$1,760, effective July 1, 2019; from $1,550 to $1,700, effective July 1, 2018; from $1,450
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to $1,550, effective July 1, 2017; from $1,300 to $1,450, effective July 1, 2016; from
$1,150 to $1,300, effective July 1, 2015; from $1,100 to $1,150, effective June 1, 2014;
and from $1,050 to $1,100, effective May 4, 2013.1

Additionally, the tenant alleged that there is a current health, safety, fire or building
code violation in his unit, or there are serious problems with the conditions in the unit
because the owner failed to do requested repair and maintenance and that the owner is
providing him with fewer housing services than he received previously. He submitted a
list of decreased services with his petition. At the outset of the hearing, however, the
tenant withdrew all of his decreased services claims.

The owner, David Wong, filed an Owner Response on March 24, 2020. The owner
agreed with the rent history provided by the tenant, but claimed to have provided the
RAP Notice with the notices of rent increase. The owner submitted an attachment to his -
Response titled “Item I, justified rent increases,” which provided details about the rent
increases as follows: 5-1-15 Increase from $1,150 to $1,300 (“Capital Improvement
$5,100 labor and material”); 6-1-2016 Increase from $1,300 to $1,450 (“Capital
improvement $2,800.00”); 7-1-2018 $1,450 to $1,550 (“Unused capital improvement
from previous improvements”); 6-1-2018 $1,550 to $1,700 (“Increased housing service
to additional tenants™); 5-5-2019 $1,700 to $1,760 (“Authorized increase of 3%”); 11-1-
2019 $1,760 to $1,960 (“rescinded after two months; Temporary increased service to
two new tenants”).2 The owner also provided a list of responses to the tenant’s
decreased service claims.

PROCEDURAIL MATTER

At the hearing, the owner representative raised no objection to the tenant evidence
submissions. The owner representative also withdrew the photos he submitted as
potential evidence based on the tenant’s withdrawal of his decreased service claims. The
owner representative attempted, however, to submit into evidence three RAP Notices
that were signed by tenants at other addresses.3 Tenant representative Johnson objected
to the admission of these RAP Notices into evidence. The Hearing Officer finds that
these RAP Notices are not relevant to this hearing because they do not provide any
information as to what transpired between the owner and tenant in this matter, and did
not consider these notices in reaching the decision in this case.

THE ISSUES

1. When, if ever, was the proper RAP Notice first served on the tenant?
2, What, if any, rent increases can the tenant contest?

! The tenant answered “No” to having received the RAP Notice with any of the contested rent increases.

2 The owner has never submitted a petition to the Rent Adjustment Program for approval of any rent increase
imposed on the tenant. Also, even though some of the dates listed on his attachment to the Owner Response do not
correspond exactly to the ones provided by the tenant, the owner did not dispute the rental history provided by the
tenant — either in his Response or in his testimony at the hearing,.

3 These notices had a notation at the bottom “Revised 3/13 — Copyright 2010” and appear to have been produced by
the Apartment Owners Association of California, Inc.

2

000344




3. How long is the tenant entitled to restitution for overpaid rent?
4. What is the base rent, and what, if any, restitution is owed between the parties?

EVIDENCE

Rental History: The tenant testified that he moved into the unit, a three-bedroom
apartment, on January 1, 2011, at an initial rent of $1,050 per month. He was not given
the RAP Notice when he moved in. He is a monolingual Spanish speaker, who speaks
very little English. He also does not read and write English. His nephew, Luis Aguilera,
interpreted for him when he negotiated his rental agreement with the owner.

The tenant further testified that he was not given a written rent increase notice or a RAP
Notice with each of the rent increases he received: a rent increase to $1,100, effective
May 4, 2013; a rent increase to $1,150, effective June 1, 2014; a rent increase to $1,300,
effective June 1, 2015; a rent increase to $1,450, effective July 1, 2016; a rent increase to
$1,550, effective July 1, 2017; a rent increase to $1,700, effective July 1, 2018; a rent
increase to $1,760, effective July 1, 2019; and a rent increase to $1,960, effective
November 1, 2019. He paid all of the rent increases except the final one, so he is
currently paying $1,760 in rent and plans to continue to pay that amount until he
receives a decision in this matter. (Tenant Exhibit 1.)

The owner did not dispute the rental history provided by the tenant. He also testified
that Luis Aguilera assisted the parties in negotiating the initial rental agreement in
English, although — according to the owner — the tenant “understands English well.”
The owner testified that he provided the tenant with copies of the RAP Notice when he
first moved in and with each subsequent rent increase. When asked to describe the RAP
Notice he provided to the tenant, the owner stated that it was a one-page notice in
English, with a line of Spanish and Chinese at the bottom. The owner testified that, each
time he served the tenant with a rent increase, he provided him with two pieces of
paper: the actual rent increase notice and the one-page RAP Notice. The owner did not
provide copies of any of these rent increase notices or RAP Notices. According to the
owner, the tenant refused to sign a copy of any of the RAP Notices.

The only written version of a rent increase notice submitted by either party was a one-
page handwritten English statement signed by David Wong on May 5, 2019 stating:
“July 1, 2019, Rent will be increase (sic) $60 to $1,760.” (Tenant Exhibit 5.)

FINDINGS OF FACT AND CONCLUSIONS OF LAW

When, if ever, was the proper RAP Notice first served on the tenant?
The tenant is a monolingual Spanish speaker who understands minimal English. There

was no dispute that his nephew, Luis, assisted him in communicating with the owner
when he first moved into the property. He was credible when he testified, through an

3
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interpreter, that he is not proficient in English, particularly in reading and writing
English.4

The Rent Adjustment Ordinance requires an owner to serve the RAP Notice at the start
of a tenancy 5 and together with any notice of rent increase or change in the terms of a
tenancy.6 An owner can cure the failure to give notice at the start of the tenancy, but
may not raise the rent until six (6) months after the first RAP Notice is given.?

There is a dispute between the parties as to whether or not the tenant was given a RAP
Notice when he first moved into the unit. The owner claims that he served the tenant
with a RAP Notice on January 1, 2011, but was unable to provide a copy of this or any
other RAP Notice served on the tenant. Furthermore, the owner seemed unaware of the
two-page Spanish version of the RAP Notice available from the RAP program; the RAP
Notice he described that he claimed to have given to the tenant was a one-page English
version with a line of Spanish and Chinese at the bottom. The tenant’s testimony that he
never received a RAP Notice from the owner, particularly the Spanish version of the
notice, was credible.

Additionally, California Civil Code Section 1632(b)(3) states that, when a person enters
into a contract, including a rental contract or agreement, and primarily negotiates the
terms of the contract in a language other than English, the owner must give the
consumer a translation of the contract in the same language in which the negotiation
was held.8 Here, when the tenant moved into the unit, all key discussions were in
Spanish. The RAP Board has held that, in keeping with Civil Code Section 1632(b)(3),
the RAP Notice must also be given in the same language in which the negotiations were
held. (Soriano et al. v. Western Mgt. Properties, To6-0154, Housing, Residential, Rent
and Relocation Board.)

Because the tenant is a monolingual Spanish speaker who does not read English, serving
him with a RAP Notice in English would not have provided him with actual notice of his
rights. Moreover, the owner failed to establish that he ever served the tenant with even
the English version of the RAP Notice. The owner is required to give the correct notice.
Therefore, it is found that the tenant has never been validly served with the RAP Notice.

What, if any, rent increases can the tenant contest?
A tenant may file a petition to contest any rent increase. Where a tenant was served the

RAP Notice at the inception of a tenancy, a tenant petition must be filed within 9o days
of the date of service of a rent increase notice, if the rent increase notice was also served

*In his closing argument, the owner’s representative expressed agreement with the tenant’s lack of English literacy,
when he asserted that the reason the tenant testified he had never received any written rental increase or RAP Notices
from the owner is because he received them in English but was unable to read and understand them.

SO.M.C. § 8.22.060(A).

O.M.C. § 8.22.070(H)(1)(a).

TOM.C.§ 8.22.060(C).

8 The copy of the rental agreement submitted by the tenant, dated May 2013, was in English only (Tenant Exhibit 2).
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with a RAP Notice.9 Where the tenant did not receive the correct RAP Notice at the
inception of the tenancy, the tenant can contest all rent increases.°

Since the tenant was never properly served with the RAP Notice, the tenant can contest
all of the rent increases he has received since he moved into the unit.

The owner’s representative argued at the hearing that the tenant’s petition is untimely
and that the tenant seemed to be aware of his rights when he consulted with Causa Justa
and Centro Legal. (Tenant Exhibits 3 and 4.) The tenant’s awareness of his rights does
not affect the owner’s responsibility to serve the tenant with the correct RAP Notice.
Since the correct RAP Notice was never validly served, the owner cannot increase the
rent until six months after a proper Spanish language version of the RAP Notice is
served on the tenant. Therefore, all of the rent increases the tenant is contesting are
invalid.nt

How long is the tenant entitled to restitution for overpaid rent?

The tenant filed his petition on December 13, 2019. This matter was first scheduled for
Hearing on May 20, 2020. The matter was continued to October 6, 2020, due to the
temporary suspension of hearings during the COVID-19 emergency and the need to
switch to entirely remote hearings. A Hearing Decision is being issued in this case at the
end of October 2020, more than ten months after the tenant first filed his petition.

In this case, the tenant contested eight rent increases.!2 All eight were invalid. The first
contested rent increase was effective May 4, 2013, more than six years prior to the
tenant’s petition filing. The question, then, is how long can the tenant be granted
restitution?

There is no indication in the Rent Adjustment Ordinance as to how far back a tenant can
seek reimbursement for claims related to rent overpayments. The Code of Civil ‘
Procedure states that the statute of limitations for “actions upon a liability created by
statute, other than a penalty or forfeiture” is three years. A statute of limitations looks
backward from the date a cause of action is filed, but does not limit the amount of
restitution a person may receive based on the length of time a matter takes to get
resolved. Limiting a tenant’s recovery to three years before the date a decision is
ultimately reached would deprive the tenant of reimbursement for actionable wrongs
done during the period of processing.

11/

2 0.M.C.§ 8.22.090(A)2)(a)(i).

0 O.M.C. § 8.22.090(AX2)(b).

!1 1t should also be noted that the owner admitted to not ever having filed a petition against the tenant for any capital
improvement cost, uninsured repair cost, increased housing service cost or fair return rent increases. Such petitions
are required pursuant to O.M.C. § 8.22.070(C)(1).

12Tt is unclear whether or not the final rent increase the tenant is contesting, from $1,760 to $1,960, effective
November 1, 2019, has been rescinded by the owner, but the tenant never paid the increase and the rescission, or
lack thereof, does not affect the decision in this matter.
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There have been a variety of RAP Hearing Decisions and Appeals Decisions that have
referred to a Rent Board policy to limit restitution to three years. (See Huante v.
Peinado, T14-0232, in which the HRRRB stated that “The Hearing Decision granted
restitution for decreased housing services for up to three years because the tenant did
not receive the notice.” The case was affirmed by the Board, but the issue of whether
restitution was granted for the correct amount of time was not discussed.) See also
Barajas v. Chu, To6-0051.

The HRRRB also referred to this matter in Sherman v. Michelson, T12-0332. In that
case the Board stated that the Hearing Officer had granted restitution “for a period of
three years prior to the filing of the petition.” Furthermore, again without discussing the
substance of the matter, the HRRRB upheld a finding of more than 36 months of
restitution in the case of Titcomb v. Vinyard-Ide, T17-0575.

It is held that it is proper to limit the recovery of restitution to 36 months (three years)
prior to the filing of a tenant petition. This may mean that a tenant is entitled to more
than 36 months of total recovery because of the amount of time a case takes to be
processed through the RAP. Nonetheless, the statute of limitations is still being
followed, as a statute simply sets how far back a recovery can begin, but does not limit
the total amount of recovery awarded.

The chart below begins the discussion of restitution starting on December 13, 2016,
three years prior the filing of the tenant’s case.

What is the base rent, and what, if any, restitution is owed between the
parties?

Since all noticed rent increases are invalid, the tenant’s base rent is $1,050 a month, the
amount he paid when he first moved into the unit. The tenant is also entitled to
restitution for any rent overpayments since December 13, 2016, three years before the

date he filed his petition. Therefore, he is owed a total of $27,560 for the overpaid rent,
as noted on the chart below.

/11
/17
/17
/11
/17
/1]
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OVERPAID RENT
Max
Monthly Monthly Difference No.
From To Rent paid Rent per month | Payments Sub-total

$400.00 6 $ 2,400.00
$500.00 12 $ 6,000.00
$650.00 12 $ 7,800.00
$710.00 16 $11,360.00

TOTAL OVERPAID RENT| $27,560.00
l
RESTITUTION
MONTHLY RENT
TOTAL TO BE REPAID TO TENANT | $27,560.00
TOTALAS PERCENT OF MONTHLY RENT 2625%
AMORTIZEDOVER | 36  |MO. BY REG. IS $ 76556 |

An overpayment of this amount is normally adjusted over a period of 12 months.13
However, when the restitution owed is 2,625% of the monthly rent, it is proper to extend
the restitution period to 36 months. The restitution deduction is $765.56 a month. The
tenant is entitled to begin to deduct the restitution owed from his rent after this Hearing
Decision becomes final. The decision is final if no party has filed an Appeal within 20
days of the date the Hearing Decision is mailed to the parties.

If the owner wishes to pay the tenant restitution in one lump sum, he has

the authority to do so. If the owner pays the tenant the entire restitution amount, the
tenant must stop deducting the restitution.

ORDER
1. Petition T20-0003 is partially granted.
2. The tenant’s base rent is $1,050 a month.
3. Due to past rent overpayments, the tenant is owed restitution of $27,560. Therefore,
the tenant’s rent is adjusted by a rent decrease for 36 months in the amount of $765.56

a month.

4. The tenant is entitled to reduce the rent per the restitution order after the Hearing
Decision becomes final.

5. If the owner wishes to, he can repay the restitution owed to the tenant at any time. If
he does so, the monthly decrease for restitution ends at the time the tenant is provided
with restitution.

13 Regulations, § 8.22.110(F)(4).
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6. Right to Appeal: This decision is the final decision of the Rent Adjustment
Program Staff. Either party may appeal this decision by filing a properly completed
appeal using the form provided by the Rent Adjustment Program. The appeal must be
received within twenty (20) calendar days after service of the decision. The date of
service is shown on the attached Proof of Service. If the Rent Adjustment Office is
closed on the last day to file, the appeal may be filed on the next business day.

+
. 3

MargueritaWa-Kaji
Hearing Officer
Rent Adjustment Program

Dated: October 22, 2020
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PROOF OF SERVICE
Case Number T20-0003

I am a resident of the State of California at least eighteen years of age. I am not a party to the
Residential Rent Adjustment Program case listed above. I am employed in Alameda County,
California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland,
California 94612.

Today, I served the attached document listed below by placing a true copy in a City of
Oakland mail collection receptacle for mailing on the below date at 250 Frank H. Ogawa
Plaza, Suite 5313, 5th Floor, Oakland, California, addressed to:

Document Included
Hearing Decision

Owner

David & Winnie Wong
7580 Mindy Mae Lane
Dublin, CA 94568

Owner Representative
Gerard Lam

373 - 9th Street, Suite 506
Oakland, CA 94607

Tenant

Armando Aguilera
3461 Paxton Avenue
Oakland, CA 94601

Tenant Representative

Micaela Alvarez, Centro Legal de la Raza
3022 International Blvd., Suite 410
Oakland, CA 94601

I am readily familiar with the City of Oakland’s practice of collection and processing
correspondence for mailing. Under that practice an envelope placed in the mail collection
receptacle described above would be deposited in the United States mail with the U.S. Postal
Service on that same day with first class postage thereon fully prepaid in the ordinary course of
business.

I declare under penalty of perjury under the laws of the State of California that the above is true
and correct. Executed on October 29, 2020 in Oakland, CA.
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Ava Silveira
Oakland Rent Adjustment Program
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CITY oF OAKLAND

CITY OF OAKLAND
RENT ADJUSTMENT PROGRAM
250 Frank Ogawa Plaza, Suitc 5313
Oakland, CA 94612

(510) 238-3721 OANLAS

s
ALY

NOV 12 2020

RENT ADJUSTMENT PROGRAM

APPEAL

=

Appellant’s Name
David Wong and Winnie Wong (9 Owner [J Tenant

-

3461

Property Address (Include Unit Number)

Paxton Avenue, Oakland, California

Appellant’s Mailing Address (Fo_‘r‘rcccipt of notices) Case Number

7580 Mindy Mae Lane T20-0003
Dublin, CA 94568

Date of Decision appcaléd
10-22-2020

Name of Representative (if any) Representative’s Mailing Address (For notices)

Gerard Lam Oakland, Calif 94607

373 - 9th Street Suite 506

N : . i 2 2 s = =

Please select your ground(s) for appeal from the list below. As part of the appeal, an explanation must
be provided responding to each ground for which You are appealing. Each ground for appeal listed
below includes directions as to what should be included in the explanation.

1) There are math/clerical errors that require the Hearing Decision to be updated. (Please clearly
explain the math/clerical errors.)

2) Appealing the decision for one of the grounds below (required):

a)

b)

)

d)

€)

Rev. /182018

[ The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations or prior decisions

of the Board. (/n your explanation, you must identify the Ordinance section, regulation or prior Board
decision(s) and describe kow the description is inconsisten:. ).

O The decision is inconsistent with decisions issued by other Hearing Officers. {In vour explanation,
d P
You must identify the prior inconsistent decision and explain how the decision is inconsistent, )

O The decision raises a new policy issue that has not been decided by the Board. (In your explanation,
you must provide a detailed statement of the issue and why the issue should be decided in your favor.).

M The decision violates federal, state or local law. (In your explanation, You must provide a detailed
Statement as (o what law is violated,)

 The decision is not supported by substantial evidence. (/n your explanation, you must explain why
the decision is not supported by substantial evidence found in the case record.)

For more information phone (510) 238-3721.
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f) [ I'was denied a sufficient opportunity to present my claim or respond to the petitioner’s claim. (In
Your explanation, you must describe how you were denied the chance to defend your claims and what
evidence you would have presented. Note that a hearing is not required in every case. Staff may issue a
decision without a hearing if sufficient facts to make the decision are not in dispute.)

g) [ The decision denies the Owner a fair return on my investment. (You may appeal on this ground only
when your underlying petition was based on a fair retn claim. You must specifically state why you have been
denied a fair return and attach the calculations supporting vour claim.)

h) Ll Other. (In your explanation, you must attach a detailed explanation of your grounds for appeal.)

Submissions to the Board must not exceed 25 pages from cach party, and they must be received by the Rent
Adjustment Program with a proof of service on opposing party within 15 days of filing the appeal Only the first
25 pages of submissions from each party will be considered by the Board, subject to Regulations 8.22.010(A)(5).
Please mumber attached pages consecutively. Number of pages attached:

* You must serve a copy of your appeal on the opposing parties or your appeal may be dismissed. o
I declare under penalty of perjury under the laws of the State of California that on Nov ,20 20

I'placed a copy of this form, and all attached pages, in the United States mail or deposited it with a commercial
carrier, using a service at least as expeditious as first class mail, with all postage or charges fully prepaid,
addressed to each opposing party as follows:

Rame Amando Aguilera
Address
3461 Paxton Avenue

ity. State Zj Oakland, Calif 94601
Jame Micaela Alvarez
Address 3022 International Blvd. Suite 410
City, State Zip Dakland, Calif 94601
‘—C—/TUT{‘F—_/JQ g “=p~reze ‘
SIGNA . of APPELLANT or DESIGNATED REPRESENTATIVE DATE o

For more information phone (510) 238-3721.
Rev, &182018
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GERARD LAM Bar# 77093

373 — 9™ Street # 506

Oakland, Calif 94607

Tel: (510) 465-6685/ Fax: (510) 8397809
E-mail gl.ttmlm@yahoo.com

ATTORNEY FOR Appellants

BEFORE CITY OF OAKLAND RENT ADJUSTMENT BOARD
In Re Marriage of: Case No. T20 - 0003
PETITIONER: AMANDO AGILERA
APPELLANTS® BRIEF
RESPONDENTS: DAVID WONG AND ON APPEAL

WINNIE WONG
!

PROCEDURAL BACKGROUND
Petitioner Aguilera filed this petition to contest all of the rent increases
Served on him since the inception of his tenancy at 3461 Paxton Avenue, Oakland.,
California 94601 on the grounds that he was never served with a Spanish RAP Notice,
As well as most of the grounds printed on the Petition form. A hearing was held on
10-6-2020 before hearing Officer Marguerita Fa-Kaji of the Rent Board. A decision
(hereafier Dec.) was rendered dated 10-22-2020, but mailed on 18-30-2020 to the parties and
Their Representatives.  Respondents David Wong and Winnie Wong appeal this decision
On the ground that the Hearing Officer applied the wrong law/rule to the facts of
This case which application affected many of the rulings in the decision.
EVIDENCE
The hearing officer cited most of the relevant testimonies by the parties at the hearing,

As well as documents submitted by the parties and introduced into evidence at the hearing.
1
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The parties did not dispute the fact that Petitioner Aguilera does not read or write English
And he was assisted by his nephew “Luis® who interpreted for him when he negotiated
The terms of the lease and at the execution of the lease. (See Dec. Page 3, para 2). The lease
offered by Petitioner Aguilera showed that there were changes made by tenant before he signed
the lease.
Owner Wong testified that he also served an English version of the RAP Notice at the
Same time when the partics signed the lease. (Dec. Page 3, para 4) Petition Aguilera denied that
he was served with any notice. He also withdrew one of his grounds for contesting the
increases: that of Decrease in housing services by owner

The hearing officer found that the owner failed to serve a Spanish version of the RAP
Notice on Petitioner, as required by California Civil Code Section 1632(b)(3) and
RAP Board rulings based on that section. Based on this finding and application of the
Cited law, the Hearing Officer ruled that petitioner may file the petition to contest ALL
Of the rent increases from the inception of the tenancy. The hearing officer further
Ruled, for the same reasons, that all rent increases were invalid, so the current rent is
Set at the same amount as the one st ir: the beginning of the tenancy, $1,050,

HEARIN OFFICER FAILED TO CONSIDER ALL EVIDENCE IN MAKING HER
FINDINGS OF FACT.

It was not disputed that Petitioner Aguilera was assisted by his nephew ‘Luis’ in the
Negotiation and execution of the lease agreement. Luis negotiated with owner in English
In behalf of Aguilera, who credibly testified that he could not understand oral or written

English. The hand-written changes and signature on the lease submitted by Petitioner

2
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Clearly showed that Aguilera acts at the instructions of his interpreter Luis.

California Civil Code Section 1632(b) was enacted to protect non-English speaking
Consumers from entering into a contract they do not understand. That section stated that

If negotiation is conducted principally in a language other than English. such as Spanish,
Chinese, Vietnamese ... then a translation version in that language must be provided

To the non-English speaking person. Based on this, the RAP Board ruled that the same
Applies to RAP notices.

However California Civil Code Section 1632 (h) provides that this section does not apply ifa
Tenant or lessee negotiates the terms of the contract, lease or other obligations through

His or her own interpreter. This section recognizes the commercial reality that people

Who do not speak the same language still may communicate through trusted interpreters,
The Hearing Officer did not take into consideration that Petitioner was assisted by his

Own interpreter Luis in the negotiation and execution of his lease, thus the section she
Relied on to make the rulings that owners must serve a Spanish version of the RAP Notice
did not apply in this case. Since Petitioner does not understand oral or written English,

he cannot  credibly testified if an English RAP was NOT served on him, as owner

so testified. Owner also offered RAP Notices signed by other tenants and testified that
because Petitioner refused to sign to acknowledge receipt of the RAP Notice he did not

have that in his file. So the Hearing Officer should have found that an RAP Notice was served
at the time the lease was executed in 2011.

Mt
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OMC 8.22.090 (A)2) LIMITS TENANTS TIME TO FILE RENT INCREASE CONTEST
PETITIONER TO 120 DAYS

Petitioner filed this petition on 12-28-2019, so applying the limitations only rent increases
Noticed after 8-28-2019 can be contested in this case. Based on the petition only the
Rent increase going into effect on 11-1-2019 may be contested by Aguilera. The effective
Monthly rent currently is $1.760.

For reasons set forth above, Appellants pray that the Hearing Officer’s 10-22-2020

Decision be reversed and modified to conform to correct findings and application of

The law, specifically California Civil Code Section 1623 (h).

Date: | 1 é - 0 s
=] p
= i | A,

LA =R,
A’{O’RN /M( FOR APPELLANTS
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PROOF OF SERVICE

I am a resident of the State of California . over the age of 18 years, and not a party 1o the within
action. My business address is 373 — 9™ Street #3506, Oakland, Calif 94607

On 11-6-2020 I served the foregoing: Owner’s Appeal package

_l 1. By Mail

By enclosing a true copy in a sealed envelope addressed to the persons whose names
And addresses are given below and depositing the envelope in the United States mail in
the City of Oakiand, California, with the postage fully prepaid on the same date.

2. By personal scrvice

By personally delivering a true copy to the persons whose names and addresses are given
below.

3. By E-mailing

By E-mailing a true copy to the persons whose names and E-mail addresscs are given
below and

(Truefiling) to recipients designated on E-filing list with the TrueFiling which includes
The California Supreme Court

I declare under penalty of perjury that the foregoing is true and correct and that this

declaration is executed on  11-6-2020 at OQakland. California.
MARIA CHOU

NAME AND ADDRESSES/E-MAIL ADDRESSES OF PERSONS SERVED
Amando Aguilera Micaela Alvarez, Centrao Legal de la Raza
3461 Paxton Avenue 3022 International Blvd., Suite 410
Oakland. Calif’ 94601 Oakland, CA 94601
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