7.

8.

HOUSING, RESIDENTIAL RENT AND RELOCATION BOARD
_ REGULAR MEETING

July 11, 2019
7:00 P.M.
CITY HALL, HEARING ROOM #1
ONE FRANK H. OGAWA PLAZA
OAKLAND, CA

AGENDA

CALL TO ORDER

ROLL CALL

CONSENT ITEMS

A. .Board Minutes for Review, June 20, 2019
OPEN FORUM

OLD BUSINESS

AD HOC COMMITTEE

A. | Membership and Issues to be Discussed

NEW BUSINESS
A. Appeal Hearings in:
i T17-0518, McCulloch v. Cohen
ii. T18-0172, Embaye v. Amin
T18-0183, Embaye v. Amin
iii. T18-0293, Kelly v. The Claridge Hotel
SCHEDULING AND REPORTS

ADJOURNMENT

Accessibility. This meeting location is' wheelchair accessible. To request

disability-related accommodations or to request an ASL, Cantonese, Mandarin or
Spanish interpreter, please_em’ail sshannon@oaklandca.gov
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or call (510) 238-3715 or California relay service at 711 at least five working
days before the meeting. Please refrain from wearing scented products to this
meeting as a courtesy to attendees with chemical sensitivities.

Esta reunion es accesible para sillas de ruedas. Si desea solicitar adaptaciones
relacionadas con discapacidades, o para pedir un intérprete de en espariol,
Cantones, Mandarin o de lenguaje de sefias (ASL) por favor envié un correo
electrénico a sshannon@oaklandca.gov

o llame al (510) 238-3715 o 711 por lo menos cinco dias habiles antes de la
reunion. Se le pide de favor que no use perfumes a esta reunién como cortesia
para los que tienen sensibilidad a los productos quimicos. Gracias.

BHHAESMEHARE. FERERMEEE, F5, BUFE,
BENBEEEERY, BT EERAE T EXEE sshannon@oaklandca.gov
BB E (510) 238-3715 = 711 California relay

service, EHMREZREFER  SMETUVEE BRI B,

Service Animals/Emotional Support Animals: The City of Oakland Rent
Adjustment Program is committed to providing full access to qualified persons
with disabilities who use service animals or emotional support animals.

If your service animal lacks visual evidence that it is a service animal (presence
of an apparel item, apparatus, etc.), then please be prepared to reasonably
establish that the animal does, in fact, perform a function or task that you cannot

otherwise perform. ,
If you will be accompanied by an emotional support animal, then you must
provide documentation on letterhead from a licensed mental health professional,
not more than one year old, stating that you have a mental health-related
disability, that having the animal accompany you is necessary to your mental
health or treatment, and that you are under his or her professional care.

Service animals and emotional support animals must be trained to behave
properly in public. An animal that behaves in an unreasonably disruptive or
aggressive manner (barks, growls, bites, jumps, urinates or defecates, etc.) will
be removed.
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CITY OF OAKLAND
HOUSING, RESIDENTIAL RENT AND RELOCATION BOARD

PANEL MEETING

June 20, 2019

7:00 p.m.
City Hall, Hearing Room #2
- One Frank H. Ogawa Plaza, Oakland, CA
MINUTES
1. CALL TO ORDER
The HRRRB Panel was called to order at 7:06 p.m. by Panel Chair Ed Lai

2. ROLL CALL

MEMBER STATUS PRESENT ABSENT EXCUSED
Corean Todd(A) Tenant - X :
Ed Lai (A) Homeowner X
Benjamin Scott (A) Owner X

 Staff Present _

- Kent Qian Deputy City Attorney, Office of the City Attorney
Barbara Kong- Brown - Senior Hearing Officer, Rent Adjustment Program

Kelly Rush | Program Analyst
3. OPEN FORUM |
| No speakers.
4. NEW BUSINESS
i.  Appeal Hearing in cases:
a. T18-0164, Garcia v. SMC East Bay

Appearances: David Martin =~ Owner Appellant Representative
Alejandro Garcia “Tenant Appellee

The owner appealed the Hearing Decision which granted the tenant petition on
the ground that the owner did not provide the tenant with the Notice of the existence of
the Rent Adjustment Program (RAP) and awarded restitution for overpaid rent and
decreased housing services.
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The owner contended that there was an issue of tenant access for repairs which
in some instances limited the owner’s repair person to one hour to perform repairs.

.. The tenant contended that his claims of decreased housing services dated back
to 2012 and he only limited access in February when the owner wanted to come on a

holiday.

Board Discussion

After arguments made by the tenant, Board questions to the tenant and Board
discussion, B. Scott moved to affirm the Hearing Decision based on substantial
evidence. C. Todd seconded.

The Board panel voted as follows:
Aye: B. Scott, E. Lai, C. Todd
Nay: 0 '
Abstain: 0

- The Motion was approved by consensus.

5.  ADJOURNMENT

The meeting was adjourned at 7:45 p.m.

2
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CHRONOLOGICAL CASE REPORT |

Case‘No.: T17f0518 ‘

C,ase Namé: | McCulloch v. Cohen

Property Address: 345 Hanovér’ Ave., Oakland, CA
Parties: . | ~ Catherine McCulloch (Tenant)

: (No Appearance by Owner)

OWNER APPEAL:

Tenant Petition filed | | i Sveptemb}er 8, 2017
No Ownér Response filed

Hearing Decision mailed o March 8, 20.1 8

1% Owner Appeal filed ” ~ August 6,201 g
: éorrected Hearing Decisiéﬁ mailed August 22, 2018
2" Owner Appeal ﬁled - | September 11, 2018

Tenant Response to Owner Appeal filed ‘September 26, 2018
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Oakland

ciTy OF OAKLAND

. CITY OF OAKLAND
RENT ADJUSTMENT PROGRAM
P.O. Box 70243
, CA 94612-0243
(510) 238-3721

SEP-8 Ritig: 11,
- TENANT PETITION |

Please Fill Qut This Form As Completelv As You Can. Failure to provide needed information may
result in your petiﬂon being rejected or delayed.

Please print leglblv'
Your Name - Rental Address (with zip code) Telephone:
Qw&{nw&¥K&M§wL-SQ3 g \ﬁf-Aﬁb g@’ﬁ10b4m
O89050 PRk dnoncddagnd comn
Your Représentative’s Name Mailing Address (with zip code) "Telephone:
Email:
Property Owner(s) name(s) Mailing Address (with zip code) Telephone:
e Cele 42 lagdee St | 510~ 435~ %40)
S Teponleasers b , 1. .
- Ad1lo T S o e
 Property Manager or Management Co, Mailing Address (with zip code) Telephone:
(if applicable) :
‘| Email:

Nuinbe; of units on the property:

2

'+ Type of unit you rent
(check one)

W House | ,

O Condominium_

0 Apariment, Room, or
Live-Work

Are you current on
your rent? (check one)

W Yes

ad No

If you are not current on your rent, please explain. (If you are legally witbholding rent state what, if any, habitability violations exist in

your unit.}

L. GROUNDS FOR PETITION: Check all that apply. You must check at least one box. For all of the

grounds for a petition see OMC 8.22.070 and OMC 8.22.090. I (We) contest one or more rent increases on
one or more of the following grounds: :

(a) The CPI and/or banked rent increase notice I was given was calculated mcorrectly

(b) The increase(s) exceed(s) the CPI Adjustment and is (are) unjustified or is (are) greater than 10%.

rent increase.

(¢) Ireceived a rent increase notice before the property owner received approval from the Rent Adjustment
1 Program for such an increase and the rent increase exceeds the CPI Adjustment and the available banked

Rev. 7/31/17

- For more information phone (510) 238-3721.

000006



(d) No written notice of Rent Program was given to me together with the notice of increase(s) [am -
contesting. (Only for increases noticed after July 26, 2000.) :

(¢) The property owner did not give me the required form “Notice of the Rent Adjustment Program” at least
6 months before the effective date of the rent increase(s). '

(f) The rent increase notice(s) was (were) not given to me in compliance with State law.

)U (g) The increase I am contesting is the second increase in my rent in a 12-month period.

(h) There is a current health, safety, fire, or building code violation in my unit, or there are serious problems
with the conditions in the unit because the owner failed to do requested repair and maintenance. (Complete
Section IT on following page) ‘

(i) The owner is providing me with fewer housing services than I received previously or is charging me for
% services originally paid by the owner. (OMC 8.22.070(F): A decrease in housing services is considered an
increase in rent. A tenant may petition for a rent adjustment based on a decrease in housing services.)
(Complete Section III on following page) '

() My rent was not reduced after a prior rent increase period for a Capital Improvement had expired.

(k) The proposed rent increase would exceed an overall increase of 30% in 5 years. (The 5-year period
begins with rent increases noticed on or afier August 1, 2014).

(D) I wish to contest an exemption from the Rent Adjustment Ordinance becauée the exemption was based on
fraud or mistake. (OMC 8.22,-Article I) :

(m) The owner did not give me a summary of the justification(s) for the increase despite my written request.

(n) The rent was raised illegally after the unit was vacated as set forth under OMC 8.22.080,

IL. RENTAL HISTORY: (You must complete this section)

Date you moved into fhe Unit: o’ / 3;2 /} q' Initial Renf: ‘$ 3 (Q (y ‘ (a (0 /ﬁloﬁth

-When did the owner first provide YOu with the RAP NOTICE, a written NOTICE TO TENANTS of the
existence of the Rent Adjustment Program? Date:  f\ /¢ vy r . If never provided, enter “Never.”

Is your rent subsidized or controlled by any governmentv agency, including HUD (Section 8)7 Yes G\_ID

List ail rent increases that you want to challenge. Begin with the most recent and work backwards. If
you need additional space, please attach another sheet. If you never received the RAP Notice you can
contest all past increases. You must check “Yes” next to each increase that you are challenging.

Date you Date incréase Monthly rent increase Are you Contesting Did You Receive a

received the goes into effect ‘{)\ A o this Increase in this Rent Program

netice (mo/day/year) TG SN Petition?* Notice With the
(mo/day/year) - | From -~ To ‘ Notice Of
. Increase?

‘ y : $ $ ' D No DYes (XNo

Slulit | T/a /1% [Yes | DYes

$ s OYes 0ONo OYes DONo

$ $ OYes [ONo OYes 0ONo

$ $ OYes ONo | OYes ONo

$ $ OYes 0ONo OYes 0ONo

$ $ OYes ONo DYes ONo

Rev. 713117 o For more information phone (510) 238-3721. S 2
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* You have 90 days from the date of notice of increase or from the first date you received written notice of the
existence of the Rent Adjustment program (whichever is later) to contest a rent increase. (0.M.C. 8.22.090 A 2) If
you did not receive a RAP Notice with the rent increase you are contesting but have received it in the past, you
have 120 days to file a petltlon (O.M.C. 8.22.090 A 3) :

Have you ever filed a petition for this rental unit?
W Yes
0 No

List case number(s) of all Petition(s) you have ever filed for this rental unit and all other relevant Petitions:

Tl-0a29 /T }-[0]2 <m\w\
HI. DESCRIPTION OF DECREASED OR INADEQUATE HOUSING SERVICES

Decreased or inadequate housing services are considered an increase in rent. If you claim an unlawful
rent increase for problems in your unit, or because the owner has taken away a housmg service, you must
complete this section. :

Are you being charged for services originally paid by the owner? OYes ONo

Have you lost services originally provided by the owner or have the conditions changed" OYes [ONo
Are you claiming any serious problem(s) with the condition of your rental unit? - OYes [ONo

If you answered “Yes” to any of the above, or if you checked box (h) or (i) on page 2, please attach a
separate sheet listing a description of the reduced service(s) and problem(s) Be sure to include the
following:

1) alist of the lost housing service(s) or problem(s);

2) the date the loss(es) or problem(s) began or the date you began paying for the servnce(s)

3) when you notified the owner of the problem(s); and

4) how you calculate the dollar value of lost service(s) or problem(s)
Please attach documentary evidence if available.

" You have the optxon to have a City inspector come to your unit and inspect for any code violation. To make an
appointment, call the City of Oakland, Code of Compliance Unit at (510) 238-3381.

IV. VERIFICATION: The tenant must sign:

_I declare under penalty of perjury pursuant to the laws of the State of California that everything I said .
in this petition is true and that all of the documents attached to the petmon are true copies of the
" originals.

e 3flF

enan€’s Signature o Date A '

Rev. 731717 For more information phone (510) 238-3721. 3
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V. MEDIATION AVAILABLE: Mediation is an entirely voluntary process to assisésyou in reaching an
agreement with the owner. If both parties agree, you have the option to mediate your complaints before a
hearing is held. If the parties do not reach an agreement in mediation, your case w111 go to a formal hearing
before a different Rent AdJustment Program Hearing Officer.

You may choose to have the mediation conducted by a Rent Adjustment Program Hearing Officer or select an
outside mediator. Rent Adjustment Program Hearing Officers conduct mediation sessions free of charge. If
_you and the owner agree to an outside mediator, please call (510) 238-3721 to make arrangements. Any fees
charged by an outside mediator for mediation of rent disputes will be the respon51b1hty of the parties
requestmg the use of their services.

Mediation will be scheduled only if both parties agree (after both your petition and the owner’s response have
been filed with the Rent Adjustment Program). The Rent Adjustment Program will not schedule a
mediation session if the owner does not file a response to the petition. Rent Board Regulation 8.22.100.A.

If you want to schedl_lle your case for me_diétion,‘ sign below.

I agree to have my case mediated by a Rent Adjustment Program Staff Hearing Officer (no charge).

Tenant’s Signature g _ Date

VI. IMPORTANT INFORMATION:

Time to File

This form must be received at the offices of the Rent AdJustment Program (“RAP”) within the time limit for
filing a petition set out in the Rent Adjustment Ordinance (Oakland Municipal Code, Chapter 8.22). RAP staff
cannot grant an extension of time by phone to file your petition. Ways to Submit. Mail to: Oakland Rent -
Adjustment Program, P.O. Box 70243, Oakland, CA 94612; In person: Date stamp and deposit in Rent
Adjustment Drop-Box, Housing Assistance Center, Dalziel Building, 250 Frank H. Ogawa Plaza, 6% Floor,
Oakland; RAP Online Petitioning System: hitp://rapwp.oaklandnet.com/petition-forms/. For more
information, please call: (510) 238-3721.

File Rev1ew

Your property owner(s) will be requlred to file a response to this petltlon w1th the Rent Adjustment office
within 35 days of notification by the Rent Adjustment Program. When it is received, the RAP office will send
* you a copy of the Property Owner’s Response form. Any attachments or supporting documentation from the
owner will be available for review in the RAP office by appointment. To schedule a file review, please call the
Rent” Adjustment Program office at (510) 238-3721. If you filed your petition at the RAP Online Petitioning
System, the owner may use the online system to submit the owner response and attachments, which would be
accessible there for your review. '

VII. HOW DID YOU LEARN ABOUT THE RENT ADJUSTMENT PROGRAM?

Printed form provided by the owner _ )
Pamphlet distributed by the Rent Adjustment Program
Legal services or community organization

Sign on bus or bus shelter

Rent Adjustment Program web site

Other (describe):

I

Rev. 73117 For more information phone (510) 238-3721. o 4
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-- No guests of the Tenants may occupy the Premises for longer than two weeks without
the prior written consent of the Landlord.

-— A reasonable number of pets or animals are allowed to be kept in or about the
Premises. If this privilege is abused, the Landlord may revoke this privilege upon
thirty (30) days notice. The animals that may be permitted are as follows: Lulu the
Cat. Any other pets must be.give written consent by the landlord before being kept on
the premises.

-- Subject to the provisions of this Lease, the Tenant is entitled to the exclusive use

of the following parking (the 'Parking') on or about the Premises: The driveway is for

the front unit. Tenants in the back unit will park on the street unless given
permission by front unlt tenant.

-~ The Landlord agrees to supply and the Tenant agrees to use and maintain in
reasonable condition, normal wear and tear excepted, the following furnishings:

-- No liguid filled furniture of any kind may be kept on the premises. If the structure
was built in 1973 or later TENANT may possess a waterbed if he maintains waterbed
insurance valued at $100,000 or more. TENANT must furnish LANDLORD with proof of said
insurance. TENANT must use bedding that complies with the load capacity of the
manufacturer.

-- No liquid filled furniture of any kind may be kept on the premises. If the structure
was built in 1973 or later TENANT may possess a waterbed if he maintains waterbed
insurance valued at $100,000 or more. TENANT must furnish LANDLORD with proof- of said
insurance., TENANT must use beddlng that complies with the load capacxty of the
manufacturer.

Terms

- The term of the Lease are month to month to commences at 12:00 noon on 9/1/2017.

-~ 8Should the Tenant remain in possession of the Premises with the consent of the
Landlord after the natural expiration of this Lease, a new tenancy from month to month
will be created between the Landlord and the Tenant which will be subject to all the
terms and conditions of this Lease but will be terminable upon the Landlord giving the
Tenant the notice required under the Act. :

Rent
-- Subject to the provisions of this Lease, the rent for the Premises is- $2,750 per
month, which includés any charge for the Parking (collectively the 'Rent’) .

-~ The Tenant will pay the Rent on or before the first of each and every month of the
term of this Lease to the Landlord Payment to be direct dep051ted 1nto Landlord bank
account.

Bank: Bank of Amenca
Account # 01 0890 6815

=~ The Tenant will be charged an additional amount of $75 for any late Rent. Rent is
considered late if it is received after the 5'® of each and every month.

-- Rent will be increased annually accordlng to rules establlshed by the City of
Oakland’s rent board

Security Deposit -

-- On execution of this Lease, the Tenant will pay the Landlord a security deposit of $
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3000 (the 'Security Deposit'). Each tenant on this lease will pay $1,000. Security
deposit upor move in. :

=~ The Landlord will return the Security Deposit at the end of this tenancy, less such
deductions as provided in this Lease but no deduction will be made for damage due to
reasonable wear and tear nor for any deduction prohibited by the Act.

—-- During the Term of this Lease or after its termination, the Landlord may charge the
Tenant or make deductions from the Security Deposit for any. or all of the following:

- repair of walls due to plugs,  large nails or any unreasonable number of holes in
the walls including the repainting of such damaged walls

~ repairing cuts, burns, or water damage to tile, linoleum, rugs, and other areas

- repainting required to repair the results of any other -improper use or excessive
damage by the Tenant }

- replacing damaged or missing doors, windows, screens, mirrors or light fixtures
~ any other repairs or cleaning due to any damage beyond normal wear and tear
caused or permitted by the Tenant or by any person whom the Tenant is responsible for

~ unplugging toilets, sinks and drains

~ the cost of extermination where the Tenant or the Tenant's guests have brought or
allowed insects into the Premises or building

= any other purpose allowed under this Lease or the Act.

For the puiposé of this clause, the Landlord may charge the Tenant for professional
cleaning and repalrs if the Tenant has not made alternate arrangements with the
Landlord.

~~ The Tenant may not use the Security Deposit as payment for the Rent.

== Within the lesser of and any time period required by the Act after the termination
_of this tenancy, the Landlord will deliver or mail the Security Deposit less any proper
deductions or with further demand for payment to: 345 Hanover Avenue. Ogkland CA , or
at such other place as the Tenant may advmse Any refund may be pald to any of the
Tenants. .

Nolse and Disruptive Aétlvltles

~-—~. TENANT ot his/her guests and invitees shall not disturb, annoy, endanger or
inconvenience other tenants of the building, neighbors, the LANDLORD or his agents, or
workmen nor violate any law, nor commit or permit waste or nuisance in or about the
premises.

-- The Landlord covenants that on paying the Rent and performing the covenants
contained in this Lease, the Tenant will peacefully and quletly have, hold, and enjoy
the Premises for the agreed term.

-~ TENANT shall not do or keep anything in or about the premises that will: obstruct the
public spaces available to other residents. Lounging or unnecessary loitering on the
front steps, public balconies or the common haliways that interferes with the
convenience of other residents is prohibited

Inspections
~- TENANT or his/her guests and invitees shall not disturb, annoy, erndanger or
inconvenience other tenants of the building, neighbors, the LANDLORD or his agents, or

workmen nor v1olate any law, ‘nor commit or permit waste or nuisance in or about the
premises.

- Tenant Improvements

-— The Tenant will obtain written permission from the Landlord before doing any of the
following:

000011



or

Utilitles and Other Charges

-— The Tenant is responsible for the payment of the follow1ng utilities and other
charges in relation to the Premises: Gas, Electric, Water

Insurance

-— The Tenant is not responsible for insurihg the Tenant's contents and furnishings in
or about the Premises for elther damage or loss, and the Tenant assumes no liability
for any such loss. .

-- The Tenant is not responsible for insuring the Landlord's contents and furnishings
in or .about the Premises for either damage or loss, and the Tenant assumes no liability
for any such loss. '

The Tenant is respohsible for ihsuring the Premises for either damage or loss to the
structure, mechanical or improvements to the building of the Premises, and the Tenant
assumes liability for any such loss.

-~ The Tenant is responsible for insuring the Premises for liability 1nsurance, and the
Tenant assumes liability for any such loss

Abandonment

-~ If at any time during the term of this Lease, the Tenant abandons the Premises or -
any part of the Premises, the Landlord may, at its option, enter the Premises by any
means without being liable for any prosecution for such entering, and without becoming
liable to the Tenant for damages or for any payment of any kind whatever, and may, at
the Landlord's discretion, as agent for the Tenant, rent the Premises, or any part of
the Premises, for the whole or any part of the then unexpired term, and may receive and
collect all rent payable by virtue of such renting, and, at the Landlord's option, hold
the Tenant liable for any difference between the Rent that would have been payable
under this Lease during the balance of the unexpired term, if this Lease had continued
in force; and the. net rent for such period realized by the Landlord by means of the
renting. If the Landlord's right of re-entry is exercised following abandonment of the
premises by the Tenant, then the Landlord may consider any personal property belonging
to the Tenant and left on the Premises to also have been abandoned, in which case the
Landlord may dispose of all such personal property in'any mannexr the Landloxrd w111 deem
proper and is relieved of all liability for doing so.

+

Attorney Fees

-~ In the event that any action is filed in relation to this Lease, the unsuccessful
party in the action will pay to the successful party, in addition to all the sums that
either party may be called on to pay, a reasonable sum for the successful party's
attorney fees.

Governing Law

-~ It is the intention of the parties to this Lease that the tenancy created by this
.Lease and the performance under this.Lease, and all suits and special proceedings under
this Lease, be construed in accordance with 'and governed, to the exclusion of the law
of any other forum, by the laws of the State of , without regard to the jurisdiction in
which any action or special proceeding may be instituted.

Severability
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~- 1f there is a conflict between any provision of this Lease and the applicable
legislation of the State of (the 'Act'), the Act will prevail and such provisions of
the Lease will be amended or deleted as necessary in order to comply with the Act.
Further, any provisions that are required by the Act are incorporated into this Lease.

-- If there is a conflict between any provision of this Lease and any form of lease
prescribed by tle Act, that prescribed form will prevail and such provisions of the
‘lease will be amended or deleted as necessary in order to comply with that prescribed

form. Further, any provisions that are required by that préscribed form are
,1ncorporated 1nto this Lease.

-- In the event that any of the provisions of this Lease will be held to be invalid or
- unenforceable in whole or in part, those provisions to the extent enforceable and all
other provisions will nevertheless continue to be valid and enforceable as though the
invalid or unenforceable parts had not been included in this Lease and the remaining
provisions had been executed by both parties subsequent to the expungement of the
invalid provision.

-- If any provision of this agreement is held to be invalid, such invalidity shall not
affect the validity or enforceability of any other provision of this agreement.

Amendment of Lease

-~ Any amendment or modification of this Lease or additional bbligation assumed by '
either party in connection with this Lease will only be blndlng if evidenced in wrltlng
signed by each party or an authorized representative of each party.

Assignment and Subletting

-~ An assignment, subletting, concession, or license or an assignment or sublettlng by
operation of law, will be void and will, at Landlord's optlon, terminate this Lease.

Damage to Premises

-~ If the Premises, or any part of the Premises, will be partially damaged.by fire or
other casualty not due to the Tenant's negligence or willful act or that of the
Tenant'’s employee, family, agent, or visitor, the Premises will be promptly repaired by
the Landlord and there will be an abatement of rent corresponding with the time during .
which, and the extent to which, the Premises may have been unlivable. However, if the

. Premises should be damaged other than by the Tenant's negllgence or willful .act or that
of the Tenant's employee, family, agent, or visitor and the Landlord decides not to

rebuild or repair the Premises, the Landlord may end this Lease by glv1ng appropriate
notice. .

Maintenance

-- The Tenant will, at its sole expense, keep and maintdain the Premises and
appurtenances in good and sanitary condition and repair during the term of this Lease

. and any renewal of this Lease.

== In particular, the Landlord will keep the fixtures in the Premises in good order and
repair. The Tenant will, at Tenant's sole expense, make all required repairs to the
plumbing, range, heating apparatus, and electric and gas fixtures whenever damage to .
such items will have resulted from the Tenant's mlsuse, waste, or neglect or that of
the Tenant's employee, family, agent, or visitor.

~-- Major maintenance and repair of the Premises involving anticipated or actual costs
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in excess of $100.00 per incident not due to the Tenant's misuse, waste, or neglect or
that of the Tenant's employee, family, agent, or visitor, will be the responsibility of
the Landlord or the Landlord's assigns.

-- Where the Premises has its own sidewalk, entrance, driveway or parking space which
is for the exclusive use of the Tenant and its gquests, the Tenant will keep the
sidewalk, entrance, driveway or parking space clean, tidy and free of objectionable
material including dirt, debris, snow and ice.

—-— Where the Premises has its own garden or grass area which is for the exclusive use
.of the Tenant and its guests, the Landlord w1ll water, fertilize, weed, cut and
otherwise maintain the garden or grass area in a reasonable condition including any .
trees or shrubs therein, .

Care and Use of Premises

-- The Tenant will promptly notify the Landlord of any damage, or of any situation that
may significantly interfere with the normal use of the Premises or to any furnishings
supplled by the Landlorxd.

-- Vehicles which the Landlord reascnably considers unsightly, noisy, dangerous,
improperly insured, inoperable or unlicensed are not permitted in the Tenant's parking
stall (s}, and such vehicles may be towed away at the Tenant's expense. Parking
facilities are provided at the Tenant's own. risk. The Tenant is required to park in
only the space allotted to them,

—-— The Tenant will not make (or allow to be made) any noise or nuisance which, in the
reasonable opinion of the lLandlord, disturbs the comfort or convenience of other
tenants .

-— The Tenant‘will keep the Premises reasonably clean.
—= The Tenant will dispose of its trash in a timely, tidy, proper and sanitary manner.

—- The Tenant will not engage in any illegal trade or activity on or about the
Premises. '

-— The Landlord and Tenant will comply with standards of health, sanitation, fire,
housing and safety as required by law.

.~~ The Landlord will use reasonable efforts to maintain the Premises in such a
condition as to prevent the accumulation of moisture and the growth of mold, and to i
promptly respond to any written notices from the Tenant in relations to accumulation of
moisture and visible evidence of mold. -

—— The Tenant will use reasonable efforts to maintain the Premises in such a condition’
as to prevent the accumulation of moisture and the growth of mold, and to promptly
notify the Landlord in writing of any moisture accumulation that occurs or of any
visible ev1dence of mold discovered by the Tenant.

-- The Tenant agrees that no signs will be placed or painting done on or about the
Premises by the Tenant or at the Tenant's direction without the prior, express, and
written consent of the Landlord. Notwithstanding the above provision, the Tenant nay
Place election signs on the Premises during the appropriate time periods.

-- If the Tenant is absent from the Premises and the Premises are unoccupied for a
period of four consecutlve weeks or longer, the Tenant will arrange for regular
inspection by a competent person, The Landlord will be notified in advance as to the
name, address and phone number of this said person.

-- The hallways, passages and stairs of the building in which the Premises are situated
will be used for no purpose other than going to and from the Premises and the Tenant
will not in any way encumber those areas with boxes, furniture or other material or
place or leave rubbish in those areas and other areas used in common with any othér
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tenant,

—-- At the expiration of the lease term, the Tenant will quit and surrender the Premises
in as good a state and condition as they were at the commencement of this Lease,
reasonable use and wear and damages by the elements excepted :

- Hazardous Materlals

-— The Tenart will not keep or have on the Premises any article or thing of a
dangerous, flammable, or explosive character that might unreasonably increase the
danger of fire on the Premises or that might be considered hazardous by any responsible
insurance company,

Rules and Regulations

—-- The Tenant will obey all rules and regulations posted by the Landlord regarding the
use and care of the building, parking lot, laundry room and other common facilities

that are provided for the use of the Tenant in and around. the building containing the
Premises.

Lead Warnlng

~- Housing built before 1978 may contain lead based paint. Lead from paint, paint
chips, and dust can pose health hazards if not taken care of properly. Lead exposure is
especially harmful to young children and pregnant women. Before renting pre-1978
housing, leasers must disclose the presence of known lead-based paint hazards in the
dwelling. Lessees must also receive a federally approved pamphlet on lead poisoning
prevention.:

General Provisions

—- Any waiver by the Landlord of any failure by the Tenant to perform or observe the
provisions of this Lease will not operate as a waiver of the Landlord's rights under
this Lease in respect of any subsequent defaults, breaches or non-performance and will
not defeat or affect in any way the lLandlord's rights in respect of any subsequent
default or breach.

-~ This Lease will extend to and be binding upon and inure to the benefit of the
respective heirs, executors, administrators, successors and assigns, as the case may

be, of each party to this Lease. ALl covenants are to be construed as conditions of
this Lease.

~- All sums payable by the Tenant to the Landlord pursuant to any provision of this
Lease will be deemed to be additional rent and will be recovered by the Landlord as
rental arrears .

~- Wkhere there is more than one Tenant execuﬁing this Lease, all Tenants are jointly

and severally liable for each other's acts, omissions and liabilities pursuant to this
Lease.

-- Locks may not be added or changed without the prior written agreement of both the
Landlord and the Tenant; or unless the changes are made in compliance with the Act.

-~ The Tenant will be charged an additional amount of $25.00 for each N.S.F. check or
check returned by the Tenant's finarcial institution.

-~ -The Tenant will profess:onally steam clean the carpets on a yearly and at the
termination of this Lease or the Landlord may charge the Tenant or deduct the cost of
having the carpets professionally steam cleaned from the security deposit.
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-- Headings are inserted for the convenience of the parties only -and are not to be
considered when interpreting this Lease. Words in the singular mean and include the
plural and vice versa. Words in the masculine mean and include the feminine and vice
versa.

-- This Lease and the Tenant's leasehold interest under this Lease are and will be
subject, 'subordinate, and inferior to any liens or encumbrances now or hereafter placed
on the Premises by the Landlord, all advances made under any such liens or
encumbrances, the interest payable on any such liens or encumbrances, and any and all
renewals or extensions such liens or encumbrances.

- == This Lease may be executed in counterparts. Facsimile signatures are binding and are
considered to be original signatures.

-~ Time is of the essence in this Lease.

-~ This Lease will constitute the éntire agreement between the Landlord and the Tenant.
Any prior understanding or representation of any kind preceding the date of this Lease
will not be binding on either party except to the extent incorporated in this Lease.

~= The Tenant will indemnify and save the Landlord, and the owner of the Premises where
different from the Landlord, harmless from all liabilities, fines, suits, claims,
demands and actions of any kind or nature for which the Landlord will or may become
liable or suffer by reasétn of any breach, violation or non-performance by the Tenant or
by any pérson for whom the Tenant is responsible, of any covenant, term, or provisions
hereof or by reason of any act, neglect or default on the part of the Ténant or other
person for whom the Tenant is responsible. Such indemnification in respect of any such
breach, violation or non-performance, damage to property, injury or death occurring
during the term of the Lease will survive the termination of the Lease, notwithstanding
anything in this Lease to the contrary.

-—- The Tenant agrees that the Landlord will not be liable or responsible in any way for
any personal injury or death that may be suffered or sustained by the Tenant or by any
person for whom the Tenant is responsible who may be on the Premises of the lLandlord or
for any loss of or damage or injury to any property, including cars and contents
thereof belonging to the Tenant or to any other person for whom the Tenant is
responsible,

-~ The Tenant is responsible for any person ¢or persons who are upon the or occupying
the Premises or any other part of the Landlord's premises at the request of the Tenant,
either express or implied, whether for the purposes of visiting the Tenant, making
deliveries, repairs or attending upon the Premises for any other reason. Without
limiting the generality of the foregoing, the Tenant is responsible for all members of
the Tenant's family, guests, servants, tradesmen, repalrmen,.employees, agents,
invitees or other similar persons.

- During the last 30 days of this Lease, the Landlord or the Landlord's agents will
have the privilege of displaying the usual 'For Sale' or 'For Rent' or 'Vacancy' signs

on the Premises

-— The lease is subject to all rules, regulations and'bylaws_Of any applicable
Condominium and/or Home Owner Associations.

IN WITNESS WHEREOF Arik Cohen, Hannéh Gilson, Lauren Biga, and Cat McCulloch have duly
affixed their signatures on this 4/4/2015_ {(date).

Witness:

Arik Cohen
Date
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Witness:

Bannah Gilson -
Date

Witness:

Lauren E. Biga
Date

Witness:

Cat McCulloch ‘ . v Date

Lead-Based Paint Disclostire

Premises: 345 Hanover, Oakland CA 94606
Landlord: Arik Cohen

Tenant: Elizabeth Cato, Lauren Biga, Rachel Most
Agent: ’

Landlord's Disclosure

The Landlord CERTIFIES THAT: .

—- The Landlord does not have knowledge of the following lead-based paint and/or 1ead-
based paint hazards in or about the Premises:
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" Arik Cohen
Date

Tenant's Acknowledgement

The Tenant ACKNOWLEDGES receipt of:

-- the information contained in the above Landlord's Disclosure including the above~
mentioned reports and records; and

~- the pamphlet Protect Your Family from Lead in Your Hoﬁe (EPA~747-K-99-001) or an
equivalent pamphlet that has been approved for use in ‘its state by the Environmental
-Protection Agency.

Elizabeth Cato

Date
Lauren E. BigaDate : " Date
|
Catherine Mcculloch : i Date

The pamphlet Protect Your Family from Lead in Your Home can be ordered in hard copy or
can be printed from the website http://www.epa. gov/lead/pubs/leadpdfe pdf.

@Renﬁnghuthoﬁty.ccm
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Rental of ARIK Cohen

Arik Cohen _ 510 435 9401 phone

817 N. Humboldt St. Apt 201 ' cohenfkw-enaineerina.com email

San Mateo CA 94401

LEASE AGREEMENT

THIS LEASE (the 'Lease') dated __8/6/2017

BETWEEN:

Arik Cohen ) ' : OF THE FIRST PART
Address: 817 N. Humboldt Street, Apt. 201 : :

San Mateo, CA 94401

Telephone: 510 - 435 - 9401

the (landlord)

- AND -

Hannah Gilson OF THE SECOND PART
Address: 345 Hanover Ave

Dakland, CA 24506

Email: hannahgilson@gmail.com

Telephone: - 760~415-~0367

{collectively and individually the 'Tenant')

-~ AND ~

Tara Hottman ) ) OF THE THIRD PART
Address: 345 Hanover Ave
Oakland, CA 94606

(collectively and individually the 'Tenant'}

- AND -

Catherine McCulloch : . OF THE
.FOURTH PART '
Address: 345 Hanover Ave
Oakland, Ca, 94606
Email: katiehmcc@gmail.com
Telephone: 818 ~970 -6469
(collectively and individually the 'Tenant')

- IN CONSIDERATION OF the Landlord leasing certain premises to the Tenant, the Tenant
leasing those premises from the Landlord and the mutual benefits and obllgatlons
provided in this Lease, the receipt and sufficiency of which consideration is hereby
acknowledged the parties to this Lease agree as follows:

Leased Premises

—-- The Landlord agrees to rent to the Tenant the apartment municipally described as 345
Hanover, Oakland, 94606 , (the 'Premises') for use as residential premises only. The
Premises are more particularly described as foliows: Neither the Premises nor any part
of the Premises will be used at any time during the term of this L.ease by Tenant for
the purpose of carrying on any business; profession, or trade of any klnd, oxr for the
purpose other than as a private s1ngle~fam11y residence.

—- Subject to 'the provisions of this Lease, apart from the Tenant, no other persons
will live in the Premises without the prior written permission of the Landlord. If
LANDLORD, - with written consent, allows for additional persons to occupy the premises,
the rent shall be increased by $100 for each such person. Any person staying 14 days
cumulative or longer, without the LANDLORD'S written consent, shall be considered as.
occupying the premises in violation of this agreement .
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- painting, wallpapering, redecorating or in any way significantly altering the
appearance of the Premises;

- removing or adding walls, or performing any structural alterations;

- installing a waterbed(s);

- thanging the amount of heat or power normally used on the Premises as well as
installing additional electrical wiring or heating units;

- placing or exposing or allowing to be placed or exposed anywhere inside or
outside the Premises any placard, notice or sign for advertising or any other purpose;
or : S »

Utilities and Other Charges

—-~ The Tenant is responsible for the payment of the following utilities and other
charges in relation to the Premises: Gas, Electric, Water

Insurance

—— The Lanlord is not responsible for insuring the Tenant's contents and furnishings in-
or about the Premises for either damage or loss, and the Tenant assumes no liability
for any such loss.

-~ The Tenant is not responsible for insuring the Landlord's contents and furnishings
in or about the Premlses for either damage or loss, and the Landlord assumes no
llablllty for any such loss.

The Landlord is respon31ble for insuring the Premises for either damage or loss to the
structure, mechanical or improvements to the bulldlng of the Premises, and the Landlord
assumes liability for any such loss, N

-~ The Landlord is responsible for insuring the Premises for liability insurance, and
the Landlord assumes liability for any such loss.

Abandonment

---If at any time during the term of thls Lease, the Tenant abandons the Premises or
any part of the Premises, the Landlord may, at its option, enter the Premises by any
means without being liable for any prosecution for such enterlng, and without becoming
liable to the Tenant for damages or for any payment of any kind whatever, and may, at
the Landlord's discretion, as agent for the Tenant, rent the Premises, or any part of
the Premises, for the whole or any part of the then unexpired term, and may receive and
collect all rent payable by virtue of such renting, and, at the Landlord's option; hold
the Tenant liable for any difference between the Rent that would have been payable
under this Lease during the balance of the unexpired term, if this Lease had continued
in force, and the net rent for such period realized by the Landlord by means of the
rentlng If the Landlord's right of re-entry is exercised following abandonment of the
premises by the Tenant, then the Landlord may consider any personal property belonging
to the Tenant and left on the Premises to also have been abandoned, in which case the
Landlord may dispose of all such personal property in any ‘manner the Landlord will deem
proper and is relieved of all liability for doing so.

Attorney Fees

-- In the event that any action is filed in relation to this lease, the unsuccessful
party in the action will pay to the successful party, in addition to all the sums that
either party may be called on to pay, a reasonable sum for the successful party s
attorney fees.

Governing Law |
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-~ It is the intention of the parties to this Lease that the tenancy created by this
‘Lease and the performance under this Lease, and all suits and special proceedings under
this Lease, be construed in accordance with and governed, to the exclusion of the law
‘of .any other forum, by the laws of the State of California :

_» without regard to the jurisdiction in whlch any action or special proceeding
may be instituted. : :

Severability

-~ If there is a conflict between any provision of this Lease and the applicable
legislation of the State of (the 'Act'), the Act will prevail and such provisions of
the Lease will be amended or deleted as necessary in order to comply with the Act.
Further, any provisions that are required by the Act are incorporated into this Lease.

-- If there is a conflict between any provision of this Lease and any form of lease
prescribed by the Act, that prescribed form will prevail and such provisions of the
lease will be amended or deleted as necessary in order to comply with that prescribed
form, Further, any provisions that are required by that prescribed form are

_ incorporated into this Lease.

-- In the event that any of the provisions of this Lease will be held to be invalid or
unentorceable in whole or in part, those provisions to the extent enforceable and all
other provisions will nevertheless continue to be valid and enforceable as though the
invalid or unenforceable parts had not been included in this Lease and the remaining
provisions had been executed by both parties subsequent to the expungement of the
invalid provision.

~- If any prouvision of this agréement is held to be invalid, such invalidity shall not
affect the validity or enforceability of any other provision of this agreement.

‘Amendment of Lease

~- Any amendment or modifi Catherine ion of this Lease or additional obligation assumed
by either party in connection with this Lease will only be binding if evidenced in
writing signed by each party or an authorized representative of each party.

Assignment and Subletting

-- An assignment, subletting, cohcession, or license or an assignment or subletting by
operation of law, will be void and will, at Landlord's option, terminate this Lease.

Damage to Premises |

~-— If the Premises; or any part of the Premises, will be partially damaged by fire or
other casualty not due to the Tenant's negligence or willful act or that of the
Tenant's employee, family, agent, or visitor, the Premises will be prompitly repaired by
the Landlord and there will be an abatement of rent corresponding with the time during
which, and the extent to which, the Premises may have been unlivable. However, if the
Premises should be damaged other than by the Tenant's negligence or willful act or that
of the Tenant's employee, family, agent, or visitor and the Landlord decides not to
rebuild or repair the Premises, the Landlord may end this Lease by giving appropriate
notice.

Maintenance

~-.The Tenant will, at its sole expense, keep and maintain the Premises and
‘appurtenances in good and sanitary condition and repair during the term of this Lease
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-~ The Tenant agrees that no signs will be placed or painting done on or about the
Premises by the Tenant or at the Tenant's direction without the prior, express, and
written consent of the Landlord. Notwithstanding the above provision, the Tenant may
place election signs on the Premises during the appropriate time periods.

-- If the Tenant is absent from the Premises and the Premises are unoccupied for a
period of four consecutive weeks or longer, the Tenant will arrange for regular
inspection by a competent person. The Landlord will be notified in advance as to the
name, address and phone number of this said person

-- The hallways, passages-and stairs of the building in which the Premises are situated
will be used for no purpose other than going to and from the Premises and the Tenant
will not in any way encumber those areas with boxes, furniture or other material or

place or leave rubbish in those areas and other areas used in common with any other -
tenant.

-~ At the expiration of the lease term, the Tenant will quit and surrender the Premises
in as good a state and condition as they were at the commencement of this Lease,
reasonable use and wear and damages by the elements excepted.

Hazardous Materials

-- The Tenant will not keep or have on the Premises any article or thing of a
dangerous, flammable, or explosive character that might unreasonabiy increase the

danger of fire on the Premises or that might be considered hazardous by any responsible
insurance company

Rules and Regulations

- The Tenant will obey all rules and regulations posted by thé Landlord regarding the
use and care of the building, parking lot, laundry room and other common facilities
that are provided for the use of the Tenant in and around the bu1ld1ng contalnlng the
'Premlses.

Lead Warning |

- Hou31ng built before 1978 may contain lead based paint. Lead from paint, paint
chips, and dust can pose health hazards if not taken care of properly. Lead exposure is
especially harmful to young children and pregnant women. Before renting pre-1978
housing, leasers must disclose the presence of known lead-based paint hazards in the
dweliing. Lessees must alsoc receive a federally approved pamphlet on lead poisoning
prevention.

General Provisions

-- Any waiver by the Landlord of any failure by the Tenant to perform or observe the
provisions of this Lease will not operate as a waiver of the Landlord's rights under
this Lease in respect of any subsequent defaults, breaches or non-performance and will
not defeat or affect in any way the Landlord's rights in respect of any subsequent
default or breach,

-- This Lease will extend to and be binding upon and inure to the benefit of the
‘respective heirs, executors, administrators, successors and assigns, as the case may

be, of each party to this Lease. All covenants are to be construed as conditions of
‘this Lease.

-- All sums payable by the Tenant to the'Landlord pursuant to any provision of this
Lease will be deemed to be additional rent and will be recovered by the Landlord as
rental arrears :
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and any renewal of this Lease.

-~ In particular, the Landlord will keep the fixtures in the Premises in good order and
repair. The Tenant will, at Tenant's sole expense, make all required repairs to the
pluribing, range, heating apparatus, and electric and gas fixtures whenever damage to
such items will have résulted from the Tenant's misuse, waste, or neglect or that of
the Tenant's employee, family, agent, or visitor. :

-- Major maintenance and repair of the Premises involving anticipated or actual costs
in excess of $100.00 per incident not due to the Tenant's misuse, waste, or neglect or
that of the Tenant's employee, family, agent, or visitor, will be the responsibility of
the Landlord or the Landlord's assigns.

-~ Where the Premises has its own sidewalk, entrance, driveway or parking space which

is for the exclusive use of the Tenant and its guests, the Tenant will keep the

. sidewalk, entrance, driveway or parking space clean, tldy and free of objectlonable
material including dlrt, debris, snow and ice. :

-— All trash is to be place in available garbage bins. In no event shall the
tenant leave their personal belongings, trash, or donations on the sidewalk in front of
the house.

-- Where the Premises has its own garden or grass area which is for the exclusive use
of the Tenant and its guests, the landlord will water, fertilize, weed, cut and
otherwise maintain the garden or grass area 1n a reasonable condition including any
trees or shrubs therein.

Care and Use of Premises -

~- The Tenant will promptly notify the Landlord of any damage, or of any situation that
may significantly interfere with the normal use of the Premises or to any furnishings
supplied by the Larndlord.

--Vehicles which the Landlord reasonably considers unsightly, noisy, dangerous,
improperly insured, inoperable or unlicensed .are not permitted in the Tenant's parking
stall{s), and such vehicles may be towed away at the Tenant's expense.. Parking

" facilities are provided at the Tenant's own risk. The Tenant is required to park in
only the space allotted to them,

-- The Tenant will not make (or allow to be made) any noise or nuisance which, in the
reasonable oplnlon of the Landlord, disturbs the comfort ox convenience of other
tenants.

-~ The Tenant will keep the. Premises reasonably clean.
——'The Tenant will dispose of its trash in a timely, tidy, proper and sanitary manner.

-~ The Tenant w1ll not -engage in any 1llegal trade or activity on or about the
Premises. .

-- The Landlord and Tenant will comply with standards of health, sanltatlon, fire,
hou51ng and safety as requlred by law.

-~ The Landlord will use reasonable efforts to maintaih the Premises in such a
‘condition as to prevent the accumulation of moisture and the growth of mold, and to
promptly respond to any written notices from the Tenant in relations to accumulation of
moisture and visible evidence of mold. .

~— The Tenant will use reasonable efforts to maintain the Premises in such a condition
as to prevent the accumulation of moisture and the growth of mold, -and to promptly
notify the Landlord in writing of any moisture accumulation that occurs or of any
visible ev1dence of mold dlscovered by the Tenant.

000023



-~ Where there is more than one Tenant executing this Lease, all Tenants are jointly
and severally liable for each other's acts, omissions and liabilities pursuant to this
Lease.

-~ Locks may not be added or changed without the prior written agreement of both the
Landlord and the Tenant, or unless the changes are made in compliance with the Act.

~~ The Tenant will be charged an additional amount of $25.00 for each N.S.F. check or
check returned by the Tenant's finahcial institutioni

-- The Tenant will professionally steam clean the carpets on a yearly and at the
termination of this Lease or the Landlord may charge the Tenant or deduct the cost of
having the carpets professionally steam cleaned from the security deposit.

~ —~ Headings are inserted for the convenience of the parties only and are not to be
considered when interpreting this Lease. Words in the singular mean and include the
plural and vice versa. Words in the masculine mean and include the feminine and vice
versa. :

- Thls Lease and the Tenant's leasehold interest under this Lease are and will be
subject, subordinate, and inferior to any liens or encumbrances now or hereafter placed
on the Premises by the Landlord, all advances made under any such liens or
encumbrances, the interest payable on any such liens or encumbrances, and any and all
renewals or extensions such liens or encumbrances.

-—- This Lease may be executed in counterparts. Facsimile signatures are blndlng and are
considered to be original signatures.

~- Time is of the essence in this Lease.

-- This Lease will constitute the entire agreement between the Landlord and the Tenant.
Any prior understanding or representation of any kind preceding. the ;date of this Lease
will not be binding on either party except to the extent 1ncorporated in this Lease.

-— The Tenant will indemnify and save the Landlord, and the owner of the Premises where
different from the Landlord, harmless from all liabilities, fines, suits, claims,
demands and actions of any kind or nature for which the Landlord will or may become
" liable or suffer by reason of any breach, viclation or non-performance by the Tenant or
by -any person for whom the Tenant is responsible, of any covenant, term, or provisions
hereof or by reason of any act, neglect or default on the part of the Tenant or other
person for whom the Tenant is responsible. Such indemnifi Catherine ion in respect of
any such breach, violation or non-performance, damage to property, injury or death
occurring during the term of the Lease will survive the termination of the lLease,
notwithstanding anything in this Lease to the contrary.

-~ The Tenant agrees that the Landlord will not be liable or responsible in any way for
any personal injury or death that may be suffered or sustained by the Tenant or by any
person for whom the Tenant is responsible who may be on the Premises of the Landlord or
for any loss of or damage or injury to any property, including cars and contents
thereof belonging to the Tenant or to any other persen ‘for whom the Tenant is
respon51ble. ;

-- The Tenant is responsible for any person or persons who are upon the or occupying
the Premises or any other part of the Landlord's premises at the request of the Tenant,
either express or implied, whether for the purposes of visiting the Tenant, making
deliveries, repairs or attending upon the Premises for any. other reason. Without
limiting the generality of the foregcing, the Tenant is responsible for all members of
. the Tenant's family, guests, servants, tradesmen, repairmen, employees, agents,
invitees or other similar persons.

-~ During the last 30 days of this Lease, the Landlord or the Landlord's agents will
"have the privilege of displaying the usual 'For Sale' or 'For Rent‘ or 'Vacancy' signs
on the Premises

-- The lease is subject to all rules, regulations and bylaws of any applicable
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Condominium and/or Home- Owner Associations.

IN WITNESS WHEREOF Arik Cohen, Hannah Gilson, Lauren Biga, and Catherine McCulloch have
duly affixed their signatures on this 4/4/2015 (date}.

Witness:

Arik Cohen
Date

Witness:

Hannah Gilson

Date
‘Witness:
|
Tara Hottman
Date
Witness:
: , |
Catherine McCulloch ’ Date

L ead-Based Paint Disclosure

Premises: 345 Hanover, Oakland CA 94606
Landlord: Arik Cohen ‘
Tenant: Hannah Gilson, Tara Hottman, Catherine McCulloch
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CITY oF OAKLAND ™

P. O. BOX 70243, OAKLAND, CALIFORNIA 94612-2043

Department of Housing and Community Development ' TEL (510) 238-3721

Rent Adjustment Program FAX (510) 238-6181
' TDD (510) 238-3254
ORDER
CASE NUMBER: T17-0518, McCulloch v. Cohen

PROPERTY ADDRESS: 345 Hanover Ave., Oakland, CA

HEARING DATE: July 20, 2018

INTRODUCTION

A Hearing in this case was held on February 22, 2018. The tenant appeared,

and there was no appearance by the owner. A Hearing Decision was issued on
March 8, 2018. Thereafter, the owner contacted the Rent Adjustment Program,
stating that he had not received either the tenant petition or the Notice of Hearing -
because these documents were not mailed to the correct address.

Therefore, on May 21, 2018, an Order and Notice of New Hearing Date were
mailed to the owner at the address that he provided, 269 Cheney St., San
Francisco, CA.

That Order states, in part:

‘[t is proper to set aside the Hearing Decision to allow a Hearing,'upon |
the following conditions: The owner shall file a Response to the tenant’s Petition
on the enclosed form within 35 days after the date of mailing of this Order . . .

If the owner files a Response within the aforementioned time limit, a
Hearing will be held to determine: (1) Whether there was good cause for the
~ owner failing to file a Response to the Petition; and (2) Whether there was good
cause for the owner failing to appear at the original Hearing.

If such good cause exists, there will be a Hearing on the merits. If the
owner files a Response to the tenant's Petition within the aforementioned time
limit, a.Hearing in this case will begin: Date: July 20, 2018 Time: 10:00 AM. . .”

/
/
/
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SUBSEQUENT EVENTS

The owner did not file a Response to the tenant's Petition. The Hearing came on
regularly on July 20, 2018 at 10:00 A.M. The Hearing was called at 10:20 A.M.
The owner did not appear and the Rent Adjustment Program received no.
communication regarding his non-appearance. Therefore, the original Hearing
Decision, a copy of which is attached to this Order, remains in effect.

RIGHT TO APPEAL

This decision is the final decision of the Rent Adjustment Program Staff. Either
party may appeal this decision by filing a properly completed appeal using the
form provided by the Rent Adjustment Program. The appeal must be received
within twenty (20) days after service of the decision. The date of service is
shown on the attached Proof of Service. If the Rent Adjustment Office is closed
on the last day to file, the appeal may be filed on the

next business day. ‘

Dated: July 20, 2018 | /% /W

/' STEPHEN KASDIN
~ Hearing Officer - -
Rent Adjustment Program
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PROOF OF SERVICE
Case Number: Ti7-0518 (McCulloch v. Cohen)

I am a resident of the State of California at least eighteen Years of age. I am not a party to the
Residential Rent Adjustment Program case listed above. 1 am employed in Alameda County,

California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5% Floor, Oakland,
California 94612.

Today, I served the attéched Order by placing a true copy of>it in a sealed envelope in City of
Oakland mail collection receptacle for mailing on the below date at 250 Frank H. Ogawa Plaza,
Suite 5313, 5" Floor, Oakland, California, addressed to:

Catherine McCulloch Arik Cohen
345 Hanover Ave. 269 Cheney St.

Oakland, CA 94606 San Francisco, CA 94131

- I'am readily familiar with the City of Oakland’s practice of collection and processing
correspondence for mailing. Under that practice an envelope placed in the mail collection
receptacle described above would be deposited in the United States mail with the U.S. Postal

Service on that same day with first class postage thereon fully prepaid in the ordinary course of
business.

- I declare under penalty of perjury under the laws of the State of California that the above is true
and correct. Executed on July 20, 2018 in Oakland, California.

Stepﬁen Kasdin

Oakland Rent AdJustment Program
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P.O. BOX 70243, OAKLAND, CA 94612-2043 CITY oF OAKLAND

- Department of Housing and Community Development TEL (510) 238-3721
Rent Adjustment Program _ FAX (510) 238-6181
: ‘ : TDD (510) 238-3254

HEARING DECISION

CASE NUMBER: T17-0518, McCulloch v. Cohen

PROPERTY ADDRESS: 345 Hanover Ave., Oakland, CA

. DATE OF HEARING: - February 22,2018
DATE OF DECISION: March 8, 2018
- APPEARANCES: Catherine McCulloch (Tenant)

(No Appearance by Owner)

SUMMARY OF DECISION -

The tenant’s petition is granted.

CONTENTIONS OF THE PARTIES

The tenant filed a petition on September 8, 201 7, which alleges that her housing services have
been decreased due to loss of access to a parking space in the driveway of the building in which
she lives. The owner did not file a response to the petition, nor did the owner appear at the
-Hearing.

THE ISSUE

Have the tenant’s housmg services been decreased and, if so, by what percentage of the total
housing services that are provided by the owner?

/
/
/
/
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EVIDENCE

Factual Basis for the Petition: At the Hearing, the tenant testified that she is a tenant in the back
unit of a 2-unit residential building, in which she lives with two roommates. There is a long,
fairly wide driveway next to the building, which can accommodate 2 passenger cars parked side
by side. When the tenant moved into the back unit, the tenant and owner agreed that the tenants
in the back unit would have the use of 3 parking spaces in the driveway. This agreement was
then memorialized in a lease dated April 15, 2015. The tenant submitted a page of a lease that
the parties signed on that date.! A paragraph in this lease states, in part: “[T]he tenant is entitled
to the exclusive use of the following parking (the ‘Parking’) on or about the premises: Imaginary
line down the middle of drive way, half closest to house for back unit, half next to fence for front
unit.”

The tenant testified that half of the driveway can accommodate 3 passenger cars parked one
behind another. The tenant and her roommates would park and move each other’s cars so that all
3 parking spaces could be utilized. - At some point, the owner’s brother, Danny, moved into the
front unit. In early August 2017, the owner told the tenant and her roommates that they would
no longer have the right to park in the driveway unless Danny gave them permission to do so.

On August 6, 2017, the owner sent an email to the tenant and her roommates regarding a-
proposed new lease.> This email states, in part: “Regarding the parking, yes, going forward, it
belongs to the front unit. I think Danny is coming home tomorrow so if you want to talk to him
about how and if he is planning to share the driveway you should but ultimately moving forward
itis up to h1m

In early August, Danny began parking a large motor home at various places in the driveway.
The tenant submitted photographs of this motor home, which show that the driveway is not wide
enough to accommodate both the motor home and a car.® Further, there was a large trash pile at.
the back of the driveway portion away from the house. The existence of this trash pile
effectively eliminated one potential parking space on this lane of the driveway. If‘the motor
- home were parked at the back of the driveway, one or two cars could be parked next to the
house. If it were parked at the entrance to the driveway, there would be no room for any car to
park next to the house. :

The tenant is a Deputy Public Defender in Contra Costa County, and often needs to work late, at
times until midnight or later. When she returns home from her office in Martinez, if she is

unable to park in the driveway, she must find street parking, which is very difficult in the
neighborhood in which she lives. On such occasions, she must walk alone for several blocks late -
atnight. She is afraid to do so. In early August 2017, there was often one or no available

parking spaces on the house side of the driveway, and one of her roommates would commonly
park in the available space before the tenant returned home. Therefore, beginning in early
August, the tenant tried living elsewhere, house or dog sitting for various friends when possible.

! EXhlblt No. 4. This Exhibit, and all others to which reference is made in this Decision, were admitted into
evidence.

2 Exhibit No. 6.

3 Exhibit Nos. 2 & 3

2
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In early October 2017, Danny removed that trash pile so that there would be 2 available spaces
next to the house if the motor home were parked at the far end of the driveway. The tenant’s
third roommate has not owned a car since that time, so the tenant has had an available parking
space next to the house. However, if the motor home is parked at the back of the driveway, and
Danny tells the tenant and her roommates that he needs to leave in his motor home, or that he
will be returning, they must move their cars to accommodate him. Further, the former third
parking space is not available for the tenant’s visitors, who must look for difficult street parking.

Rent History: The tenant testified that the rent for the subject unit has been $2,750 per month
since August 2017. .

FINDINGS OF FACT AND CONCLUSIONS OF LAW _

The tenant’s documentary evidence and uncontroverted testimony is credited. It is clear that use
of a parking space next to her residence is an important housing service for the tenant, a young
woman who often works late hours. When the owner changed the terms of the original rental
agreement by denying the tenant and her roommates exclusive use to park on half of the
driveway, he significantly decreased the tenant’s housing services.

The owner’s action reduced the tenant’s package of housing services by 10% from August

- through September 2017 and by 5% from October 2017 to date. Although the tenant now has
access to a parking space, the denial of a third space still has an impact upon the tenant. Her
third roommate may buy a car and compete fot one of the 2 parking spaces, and the tenant’s
visitors are inconvenienced if they otherwise would be able to park in the driveway.

Because of the current decrease in housing services, the tenant’s rent for the entire rental unit in
which she lives is reduced by 5%, being $275 per month. The rent for the unit is therefore
reduced, to $2,475 per month. This rent decrease will remain in effect until there are 3 parking
spaces available at all times in the driveway next to the subject house for the use of the tenant
and her co-tenants, as specified in the Order below. Further, as set forth on the following Table,
the tenant has overpaid rent since August 2017. '

'VALUE OF LOST SERVICES

Service Lost From To Rent -] % Rent Decrease No. Overpaid
Decrease “/month -~ [Months
Parking Space  1-Aug-17  30-Sep-17 $2,750 10% $ 275.00 2 $550.00
Parking Space 1-Oct-17 31-Mar-18 $2,750 - 5% - $§ 13750 6 $825.00
‘ I TOTAL LOST SERVICES $1,375.00
RESTITUTION
MONTHLY RENT $917
TOTAL TO BE REPAID TO TENANT ' $1,375.00
TOTAL AS PERCENT OF MONTHLY RENT 150%
AMORTIZED OVER 12 MO. BY REG. IS $114.58|
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Conclusion: Because of ongoing decreased housing services, the rent for the entire rental unit is
reduced to $2,475 per month. The tenant has overpaid in the amount of $1 ,375. The

~ overpayment is ordered repaid over a period of 12 months.* The rent for the rental unit in which
the tenant lives is temporarily reduced by $114.58 per month, to $2,360.42 per month, beginning
with the rent payment in April 2018 and ending with the rent payment in March 2019.

ORDER
1. Petition T17-0518 is granted.
2. The Base Rent for the er’_ltire‘ rental unit in which the tenant lives is $2,750 per month.

3. Because of an oﬁgoing decrease in housing services, the current rent for the entire unit,
before reduction due to rent overpayments, is $2,475 per month.

4. Because of past decreased housing services, the tenant has overpaid rent in the amount of
$1,375. This overpayment is adjusted by a rent reduction for 12 months.

5. The rent is temporarily reduced by $114.58 per month, to $2,360.42 per month, beginning . -
with the rent payment in April 2018 and ending with the rent payment in March 2019.

6. In April 2019, the rent will increase to $2,745 per month.

7. When there are 3 parking spaces available at all times in the driveway next to the subject
house for the use of the tenant and her co-tenants, the owner may increase the rent by $275
per month, after giving proper notice in accordance with Civil Code Section 827.

8. Right to Appeal: This decision is the final decision of the Rent Adjustment Program
Staff. Either party may appeal this decision by filing a properly completed appeal using the
form provided by the Rent Adjustment Program. The appeal must be received within twenty
(20) calendar days after service of the decision. The date of service is shown on the attached
Proof of Service. If the Rent Adjustment Office is closed on the last day to file, the appeal may

be filed on the next business day.

Dated: March 8, 2018 » : S‘tephen Kasdin
. Hearing Officer
Rent Adjustment Program

4 Regulations, Section 8.22.110(F)
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RECEIVED
CITY OF DAKLAN
: RERT ARBITRATION
CITY OF OAKLAND For date stamp. -
RENT ADJUSTMENT PROGRAM | [018A8UG -6 PH 1:58
250 Frank Ogawa Plaza, Suite 5313 :
Oakland, CA 94612

A (510) 238-3721 ' '
CITY oF OAKLAND : . APPEAL

Appellant’s Name
KO oT t
_Arik Cohen wner enan

Property Address (Include Unit Number)

345 Hanover Ave, Oakland CA 94612

Appellant’s Mailing Address (F/‘or receipt of notices) Case Number
. T17-0518
269 Chenery St., San Francisco CA 94131 : Date of Decision appealed
‘ : " July 20, 2018
Name of Representative (if any) - | Representative’s Mailing Address (For notices)

Please select your ground(s) for appeal from the list below. As part of the appeal, an explanation must
be provided responding to each ground for which you are appealing. Each ground for appeal listed
below includes directions as to what should be included in the explanatlon

1) There are math/clerical errors that requi're the Hearing Decision to be updated. (Please clearly
explain the math/clerical ervors.)  10% not 5% as stated was used to calculate the rent after decrease of services.

2) Appealing the decision for one of the grounds below (required):

a) [J The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations or prior decisions
of the Board. (In your explanation, you must identify the Ordinance section, regulation or prior Board
decision(s) and describe how the description is inconsistent.).

b) [ The decision is inconsistent with decisions issued by other Hearing Officers. (In your explanation,
you must identify the prior inconsistent decision and explain how the decision is inconsistent.)

) [ The decision raises a new policy issue that has not been decided by the Board. (In your explanation,
vou must provide a detailed statement of the issue and why the issue shoula’ be decided in your favor.).

d) [ The decision violates federal, state or local law. (In your explanatlon you must provide a detailed
statement .as to what law is violated.)

e) (X The decision is not supported by substantial evidence. (In your explanation, you must explam why
the deczszon is not supported by substantial evzdence Jound in the case record.) »

_ For more information phone (510) 238-3721.

Rev. 6/18/2018
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1) [X I was denied a sufficient opportunity to present my claim or respond to the petitioner’s claim. (/n
your explanation, you must describe how you were denied the chance to defend your claims and what
evidence you would have presented. Note that a hearing is not required in every case. Staff may issue a
decision without a hearing if sufficient facts to make the decision are not in dispute.)

g) d The decision denies the Owner a fair return on my investment. (You may appeal on {his ground only
' when your underlying petition was based on a fair return claim. You must specifically state why you have been
denied a fair return and attach the calculations supporting your claim.)

h) [ Other. (In your explanation, you must attach a detailed explanation of your grounds for appeal.)

Submissions to the Board must not exceed 25 pages from each party, and they must be received by the Rent

Adjustment Program with a proof of service on opposing party within 15 days of filing the appeal. Only the first

25 pages of submissions from each party will be considered by the Board, subJect to Regulatlons 8.22.010(A)(5).

Please number attached pages consecutively. Number of pages attached: 1

¢ You must serve a copy of your appeal on the opposing parties or your appeal may be dismissed. ®
I declare under penalty of perjury under the laws of the State of California that on _August 6 ,2018
I placed a copy of this form, and all attached pages, in the United States mail or deposited it with a commercial
carrier, using a service at least as expeditious as first class mail, with all postage or charges fully prepaid,
-addressed to each opposing party as follows: -

Name
Cathrine McCulloch

AM 345 Hanover

City, State Zip Oakland, CA 94612

Name -

Address

City, State Zip

| g
A— 8/6/2018

SIGNATURE of APPELLANT or DESIGNATED REPRESENTATIVE DATE

For more information phone (510) 238-3721.

Rev. 6/18/2018
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IMPORTANT INFORMATION:

This appeal must be received by the Rent Adjustment Program, 250 Frank Ogawa Plaza, Suite 5313,
Oakland, California 94612, not later than 5:00 P.M. on the 20th calendar day after the date the decision
was mailed to you as shown on the proof of service attached to the decision. If the last day to file is a
weekend or holiday, the time to file the document is extended to the next business day.

Appeals filed late without good cause will be dismissed.
You must provide all the information required, or your appeal cannot be processed and

~ may be dismissed.

Any response to the appeal by the other party must be received by the Rent Adjustment Program
with a proof of service on opposing party within 35 days of filing the appeal.

The Board will not consider new claims. All claims, except jurisdiction issues, must have been
made in the petition, response, or at the hearing. :

The Board will not consider new evidence at the appeal hearing without specific approval.

You must sign and date this form or your appeal will not be processed.

The entire case record is available to the Board, but sections of audio recordings must be pre-
designated to Rent Adjustment Staff,

For more information phone.(510) 238-3721.

Rev. 6/18/2018
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Detailed Explanation Accompanying Owner’s Appeal

Case T17-0158
August 6, 2018
Dear Mr. Kasdin

L am requesting an a.ppeal to the ruling in Case #T17-0158 primarily because there is a

mathematical error in the appeal’s calculations.

Under the Findings of Fact and Conclusion of Law Section 3rd Paragraph: “The tenant’s rent
for the entire rental unit in which she lives is reduced by 5%, being $275”. This is not accurate
because 5% of total rent is $137.50 NOT $275.00.

.

Since the rent board valued the current loss of services at 5%, the new rent should be

reduced by 5% if the current loss of services are not mitigated by the owner.

To explain my absence for the July 20, 2018 hearing; In reading the most recent
- communications from RAP (see highlighted text below) my understanding at the time was
that there would be no hearing if I did not file an official response.

I'was also confused when the tenant started paying full rent and assumed that she had come
to her senses and dropped this issue. Please note that the tenant has never communicated to
me directly any of the issues she described to the board. If she had I would have gladly.
asked that the RV be removed from the driveway, [ have had no issues with the other
tenants that live with her.

Sincerely,

Arik Cohen
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250 FRANK OGAWA PLAZA, STE. 5313, OAKLAND, CA 94612

CITY oF OAKLAND
Department of Housing and Commumty Development TEL (510) 238-3721

Rent Adjustment Program N ' FAX (510) 238-6181
. ' TDD (510) 238-3254

CORRECTED HEARING DECISION

CASE NUMBER: T17-0518, McCulloch v. Cohen

PROPERTY ADDRESS: - 345 Hanover Ave., Oakland, CA
DATE OF HEARING: | February 22,2018
DATE OF DECISION: o March 8, 2018 .

DATE OF CORRECTED DECISION: August 22,2018

APPEARANCES: Catherine McCulloch (Tenant)
(No Appearance by Owner)

REASON FOR CORRECTED DECISION:

The owner did not appear at the Hearing on February 22, 2018. A Hearing Decision was issued
on March 8, 2018 and was served by mail upon all parties. Thereafter, an Order was issued
setting aside the Hearing Decision to allow the owner to file a response to the tenant’s petition
and to appear at a Hearing on July 20, 2018. The owner did not file a response to the petition,
nor did he appear at the Hearing on July 20, 2018. Therefore, on July 20, 2018, an Order was’
issued which states that the original Hearing Decision remains in effect.

On August 6, 2018, the owner filed an appeal, in which he pointed out that the Hearing Decision
‘contains miscalculations. Upon review of the Hearing Decision, it is found that both the
Findings of Fact and Conclusions of Law, and the Order in the Hearing Decision, incorrectly
state the amount of current rent reduction and the dollar amount to which the tenant’s rent will
increase in April 2019. This Corrected Hearmg Decision is issued to remedy this error. The
Hearing Decision dated March 8, 2018 is hereby amended only with regard to the Findings of
Fact and Conclusions of Law, and the Order, as set forth below.
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This Corrected Hearing Decision is an entirely new Decision. There is a new time limit for the
appeal of this Corrected Hearing Decision, as set forth below.

SUMMARY OF-DECISION

The tenant’s petition is granted.

- CONTENTIONS OF THE PARTIES

The tenant filed a petition on September 8, 2017, which alleges that her housing services have
been decreased due to loss of access to a parking space in the driveway of the building in which
she lives. The owner did not file a response to the petition, nor did the owner appear at the
Hearing. :

THE ISSUE

Have the tenant’s housing services been decreased and, 1f so, by what percentage of the total
housing services that are provided by the owner?

EVIDENCE

Factual Basis for the Petition: At the Hearing, the tenant testified that she is a tenant in the back
unit of a 2-unit residential building, in which she lives with two roommates. There is a long,
fairly wide driveway next to the building, which can accommodate 2 passenger cars parked side
by side. When the tenant moved into the back unit, the tenant and owner agreed that the tenants
in the back unit would have the use of 3 parking spaces in the driveway. This agreement was
then memorialized in a lease dated April 15, 2015. The tenant submitted a page of a lease that
the parties signed on that date.! A paragraph in this lease states, in part: “[Tlhe tenant is entitled
to the exclusive use of the following parking (the ‘Parking’) on or about the premises: Imaginary
line down the mlddle of drive way, half closest to house for back unit, half next to fence for front
unit.”

The tenant testified that half of the driveway can accommodate 3 passenger cars parked one

behind another. The tenant and her roommates would park and move each other’s cars so that all

3 parking spaces could be utilized. At some point, the owner’s brother, Danny, moved into the

front unit. In early August 2017, the owner told the tenant and her roommates that they would
no longer have the right to park in the driveway unless Danny gave them permission to do so.

On August 6, 2017, the owner sent an email to the tenant and her roommates regarding a
proposed new lease.? This email states, in part: “Regarding the parking, yes, going forward, it
belongs to the front unit. Ithink Danny is coming home tomorrow so if you want to talk to him

! Exhibit No. 4. This Exhibit, and all others to which reference is made in this Decision, were admitted into
evidence.
2 Exhibit No. 6.

2
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about how and if he is planning to share the driveway you should but ultimately moving forward
itis up to him.” :

In early August, Danny began parking a large motor home at various places in the driveway.

The tenant submitted photographs of this motor home, Wthh show that the driveway is not wide
enough to accommodate both the motor home and a car.® Further, there was a large trash pile at
the back of the driveway portion away from the house. The existence of this trash pile
effectively eliminated one potential parking space on this lane of the driveway. If the motor
home were parked at the back of the driveway, one or two cars could be parked next to the
house. If it were parked at the entrance to the driveway, there would be no room for any car to
park next to the house. '

The tenant is a Deputy Public Defender in Contra Costa County, and often needs to work late, at
times until midnight or later. When she returns home from her office in Martinez, if she is
unable to park in the driveway, she must find street parking, which is very difficult in the
neighborhood in which she lives. On such occasions, she must walk alone for several blocks late
atnight. She is afraid to do so. In early August 2017, there was often one or no available
parking spaces on the house side of the driveway, and one of her roommates would commonly
park in the available space before the tenant returned home. Therefore, beginning in early
August, the tenant tried living elsewhere, house or dog sitting for various friends when possible.

In early October 2017, Danny removed that trash pile so that there would be 2 available spaces
next to the house if the motor home were parked at the far end of the driveway. The tenant’s
third roommate has not owned a car since that time, so the tenant has had an available parking

_ space next to the house. However, if the motor home is parked at the back of the driveway, and
Danny tells the tenant and her roommates that he needs to leave in his motor home, or that he
will be returning, they must move their cars to accommodate him. Further, the former third
parking space is not available for the tenant’s visitors, who must look for difficult street parking.

Rent History: The tenant testified that the rent for the subject unit has been $2,750 per month
since August 2017.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

The tenant’s documentary evidence and uncontroverted testimony is credited. It is clear that use
of a parking space next to her residence is an important housing service for the tenant, a young
woman who often works late hours. When the owner changed the terms of the original rental
agreement by denying the tenant and her roommates exclusive use to park on half of the
drlveway, he significantly decreased the tenant’s housing services.

The owner’s action reduced the tenant’s package of housing services by 10% from August
through September 2017 and by 5% from October 2017 to date. Although the tenant now has
access to a parking space, the denial of a third space still has an impact upon the tenant. Her
third roommate may buy a car and compete for one of the 2 parking spaces, and the tenant’s
visitors are inconvenienced if they otherwise would be able to park in the driveway.

? Exhibit Nos. 2 & 3

3

000039



Because of the current decrease in housing services, the tenant’s rent for the entire rental unit in
which she lives is reduced by 5%, being $137.50 per month. The rent for the unit is therefore
reduced, to $2,612.50 per month. This rent decrease will remain in effect until there are 3 ‘
parking spaces available at all times in the driveway next to the subject house for the use of the
tenant and her co-tenants, as specified in the Order below. Further, as set forth on the following.
Table, the tenant has overpaid rent since August 2017.

VALUE OF LOST SERVICES

Service Lost From To Rent % Rent Decrease No. Overpaid
' - Decrease /month Months
Parking Space 1-Aug-17  30-Sep-17 = $2,750 10% $275.00 2 $550.00
Parking Space 1-Oet-17 31-Mar-18 $2,750 5% $137.50 6 $825.00
' 'TOTAL LOST SERVICES $1,375.00]
RESTITUTION
MONTHLY RENT $2,750
TOTAL TO BE REPAID TO TENANT $1,375.00
TOTAL AS PERCENT OF MONTHLY RENT 50%
AMORTIZED OVER 6 MO. BY REG. IS ’ - $229.17

Conclusion: Because of ongoing decreased housing services, the rent for the entire rental unit is
reduced to $2,612.50 per month. The tenant has overpaid in the amount of $1,375. The _
overpayment is ordered repaid over a period of 6 months.* The rent for the rental unit in which
the tenant lives is temporarily reduced by $229.17 per month, to $2,383.33 per month, beginning
with the rent payment in April 2018 and ending with the rent payment in September 2018.

ORDER
1. Petition T17-0518 is granted.
2. The Base Rent for the entire rental unit in which the tenant lives is $2,750 per month.

3. Because of an ongoing decrease in housing services, the current rent for the entire unit,
before reduction due to rent overpayments, is $2,612.50 per month.

4. Because of past decreased housing services, the tenant has overpaid rent in the amount of
$1,375. This overpayment is adjusted by a rent reduction for 6 months.

5. The rent is temporarily reduced by $229.17 per month, to $2,3_83.33 per month, beginning
with the rent payment in April 2018 and ending with the rent payment in September 2018.

6. In October 2018, the rent will increase to $2,612.50 per month.,

4 Regulations, Section 8.22.110(F)
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~ 7. The amount of rent due in September 2018 shall be ‘adjusted for underpayments or
overpayments in accordance with this Decision.

8. When there are 3 parking spaces available at all times in the drlveway next to the subject
house for the use of the tenant and her co-tenants, the owner may increase the rent by $137. 50
per month, after giving proper notice in accordance with Civil Code Section 827.

9. Right to Appeal: This decision is the final decision of the Rent Adjustment Program
Staff. Either party may appeal this decision by filing a properly completed appeal using the
form provided by the Rent Adjustment Program. The appeal must be received within twenty
(20) calendar days after service of the decision. The date of service is shown on the attached
Proof of Service. If the Rent Adjustment Office is closed on the last day to ﬁle the appeal may

be filed on the next busmess day.

Dated: August 21, 2018 ' : ¢ Stephen Kasdin
Hearing Officer
Rent Adjustment Program

5
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PROOF OF SERVICE

Case Number: T17-0518 (McCulloch v. Cohen)

I'am a resident of the State of California at least eighteen years of age. 1 am not a party to the
Residential Rent Adjustment Program case listed above. I am employed in Alameda County,

~ California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5™ Floor, Oakland,
California 94612. -

Today, I served the attached Corrected Hearing Decision by placing a true copy of it in a sealed
envelope in City of Oakland mail collection receptacle for mailing on the below date at 250
Frank H. Ogawa Plaza, Suite 5313, 5% Floor, Oakland, California, addressed to:

Catherine McCulloch Arik Cohen
345 Hanover Ave. 269 Chenery St.
Oakland, CA 94606 San Francisco, CA 94131

I'am readily familiar with the City of Oakland’s practice of collection and processing
correspondence for mailing. Under that practice an envelope placed in the mail collection

- receptacle described above would be deposited in the United States mail with the U.S. Postal
Service on that same day with first class postage thereon fully prepaid in the ordinary course of
business. '

I declare under penalty of perjury under the laws of the State of California that the above is true
and correct. Executed on August 22, 2018, in Oakland, California. :

Stephen Kasdin ’ :
Oakland Rent Adjustment Program
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CITY OF OAKLAND _ FQQQMP

RENT ADJUSTMENT PROGRAM- /0 SEP [T A 9: 50
- 250 Frank Ogawa Plaza, Suite 5313

Oakland CA 94612 -

(510) 238-3721 - S - S
LWYOFOAHAND ‘ ‘ R APPEAL

Appellant’s Name.

Arik Cohen

B4 Owner [ Tenant
Property Address (Include Unit N umber)

345 Hanover Ave; Oakland CA 94612

Appellant’s Mallmg Address (For recelpt of notices) Case Number
- T17-0518
269 Chenery St., San Francisco CA 94131 _ | Date of Decision appealed
' o ‘Aug. 22,2018 :
Name of Representative (if any) : | Representative’s Mailing Address (For notices)

Please select your ground(s) for appeal from the list below. As part of the appeal, an explanation must'
- be provnded responding to each ground for which you are appealing. Each ground for- appeal listed
below mcludes directions as to what should be mcluded in the ehplanatlon :

1) There are math/clerical errors that require the Hearing Decision to be updated‘ (Please clearly
 explain the math/clerical errors ) 10% not 5% as stated was used to calculate the rent after decrease of services.

2) Appealing the decnsnon for one of the grounds below (requlred).

a) [ The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulatlons or prior decisions
of the Board. (In your explanation, you must identify the Ordinance sectzon regulatzon or prior Board
a’eczszon(s) and descrzbe how the description is inconsistent.).

b) The decision is inconsistent with decisions issued by other Hearing Officers. (In your explanation,

- -you mustidentify the prior.inconsistent decision and explain how:the decision is-inconsistent,)

¢) - [ The decision raises a new policy issue that has not been decided by the Board. (In your explanation,
Yyou must provzde a detailed statement of the issue and why the issue should be deczded in your Javor.).

d) El The decision violates federal, state or local law (In your explanatzon youmust provide a a’etazled
Statement as 1o what law is vzolated )

e) [3 The decision is not supported by substantlal evxdence (In your explanation, you must explain why
- the deczszan is not supported by substontial evidence fozmd in fhe cdse record,)

For more information phone (510) 238-3721,

Rev. 6/18/2018
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f) (¥ I was denied a sufficient opportunity to present my claim or respond to the petitioner’s claim. (/»
your explanation, you must describe how you were denied the chance to defend your claims and what
evidence you would have presented. Note that a hearing is not required in every case. Staff may issue a
decision without a hearing if sufficient facts to make the decision are not in dispute.)

g) [ The decision denies the Owner a fair return on my investment. (You may appeal on this ground only
when your underlyzng petition was based on a fair return claim. You must specifi cally state why you have been
denied a fair return and attach the calculations supporting your claim.)

h) [ Other. (In your explanation, you must attach a detailed explanation of your grounds for appeal.)

Submissions to the Board must not exceed 25 pages from each party, and they must be received by the Rent.
Adjustment Program with a proof of service on opposing party within 15 days of filing the appeal. Only the first
25 pages of submissions from each party will be considered by the Board, subject to Regulatlons 8.22. OlO(A)(S)
Please number attached pages consecutively. Number of pages attached: 1

¢ You must serve a copy of your appeal on the opposing parties or your. appeal may be dismissed. o
I declare under penalty of perjury under the laws of the State of California that on Septem :er 10 201 8 -,
I placed a copy of this form, and all attached pages, in the United States mail or deposited it with a commercial
carrier, using a service at least as expeditious as first class mail, with all postage or charges fully prepaid,
addressed to each opposing party as follows:

Name
. Cathrine McCulloch

Address 345 Hanover

City, State Zip - * Oakland, CA 94612

Name

Address

~City, State Zip

B »
4/"" 8/6/2018

SIGNATURE of APPELLANT or DESIGNATED REPRESENTATIVE ' DATE

For more information phone (510) 238-3721.

Rev. 6/18/2018
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IMPORTANT INFORMATION:

This appeal must be received by the Rent Adjustment Program, 250 Frank Ogawa Plaza, Suite 5313,
Oakland, California 94612, not later than 5:00 P.M. on the 20th calendar day after the date the decision
was mailed to you as shown on the proof of service attached to the decision. If the last dayto fileis a
weekend or holiday, the time to file the document is extended to the next business day.

« Appeals filed late without good cause will be dismissed.

You must provide all the information required, or your appeal cannot be processed and
may be dismissed.

= Any response to the appeal by the other party must be received by the Rent Adjustment Program
with a proof of service on opposing party within 35 days of filing the appeal.

' The Board will not consider new claims. All claims, except jurisdiction issues, must have been
made in the petition, response, or at the hearing. '

« The Board will not consider new evidence at the appeal hearing without specific approval.

*  You must sign and date this form or your appeal will not be processed.

» The entire case record is available to.the Board, but sections of audio recordings must be pre- -
designated to Rent Adjustment Staff, -

For more information phone (510) 238-3721.

Rev. 6/18/2018
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Detailed Explanatlon Accompanymg Owner’s. Appeal Exhlblt 2.

Catharine McCulloch car in driveway
Case T17-0158, September 10, 2018
Dear Mr. Kasdin '

Iam requesting an appeal to the ruling in Case #117-0158 primarily because I thought that
the issues brought up by the tenant were resolved in af email dated 9/19/ 2018. See Exhibit
2 on page 2 of this addendum.

I do not think it is fair that 1 am back-charged a total of $1,375, see table below, for issues
that I thought had been resolved on 9/19/2018.

Exhibit 1
VALUE OF LOST SERVICES
Service Lost From To Rent % Rent Decrease No. Overpaid
' i Decrease fmonth Months
Parking Space 1Aug-17 30-Sep-17 §2,760 10% §276.00 2 $550.00
Parking Space 1-0ct-17  31-Mar-18- $2,750 5% $137.60 [ $826.00
J TOTAL LOST SERVICES $1,375.00
RESTITUTION
MONTHLY RENT $2,780
TOTAL TO BE REPAID TO TENANT $1,375.00
. TOTAL AS PERCENT OF MONTHLY RENT 50%
AMORTIZED OVER 6  MO.BYREG.IS $229.147

During the period above, the tenant parked in the driveway. Therefore, there was no loss of
service to her. As soon as I got the decision from RAP, March 31, 208, I went and took a

picture of her car in the driveway .
I also want to understand how to move forward. Questions include:

1) We have elongated the right side of the driveway to accomage three cars on the left
side of the driveway. Is this sufficient?
2) IfIdecided not to allow the tenant to park in the driveway, what Would be the

penalty in rent reduction.

Sincerely,

A

Arik Cohen
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Detailed Explanation Accompanymg Owner’s Appeal Exhibit 2.
- Catharine McCulloch car in driveway
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From: Arik Cohen

To: Cat McCutloch
Subject: Re: Missed Calls R
Date: Tuesday, September 19, 2017 1:18:30 PM

There is no lease violation. You are free to park in the driveway just like Hannah has been
doing. No one is keeping you from parking in the driveway and if they are you should let me
know.

Arik Cohen P.E

AN

On Sep 19, 2017, at 9:07 AM, Cat McCulloch <katie hmgg(c&ginail.com> wrote:

Hello Arik,

At this point, I don’t think a phone call would be productive between the two of
us. | will call you as soon as you make steps to resolving the violation of my
lease. To date, you have done nothing to resolve the lease violation. | have said
what | need to say. On several occasions, | have told you about the lease violation
(taking away the parking guaranteed to me under the lease) and expressed my
concern about the situation. On those occasions, I.have also told you how you
could resolve the lease violation. The only thing | 'can do is to repeat what | have
already said. [ don’t want to continue to belabor my griévances. You are in the
position of power. You have the power to resolve this situation. You can restore
the services guaranteed to me under the lease. Please exercise your power and
give me the services guaranteed to me under the lease.

Sincerely,

Cat McCulloch

On Mon, Sep 18,2017 at 8:10 AM, Arik Cohen <cohen@kw-engineering.com>
wrote: ' .

| Also, just so you know. This situation is causing me a lot of stress too. T woke
up this morning and it's the first thing on my mind. I hope that you can get out
of whatever frame of mind that you are in so we can talk about this like human
beings. There are solutions and right now everything you say in email feels like
a setup to me and paints a very one sided picture. I don't want to go through
your words line by line and try understanding tone and intent. You sent me a

certified letter so excuse me if I am misinterpreting your end goal.

Arik Cohen P.E

On Sep 17,2017, at 8:29 PM, Arik Cohen <cohen(@)
wrote: |
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. Cat

Emails are not direct communication. You get to say what you

- want to say with no feedback from the recipient. There has been a
week that has past before you responded. Honestly, we can't
resolve this through email. You want to resolve it then call me.

Arik Cohen P.E

On Sep 17, 2017, at 7:04 PM, Cat McCulloch
<katichmee(@gmail.com> wrote:

Hi Arik,

I hope you are well. I absolutely want to resolve this
situation and put it behind me. As I have said before,
this situation is incredibly stressful for me. I really
want to be able to park my car. It is hard to resolve the
situation when you say that nothing has changed.

- Things have changed. For more than a month there has
been an RV parked in the part of the driveway that is
guaranteed to the back unit per the lease. On August 6
you sent an email stating that the front tenant, Danny,
is in charge of the parking. Hannah and I later had a
conversation with Danny, who put strict restrictions on
when/how/if ever we would be able to use the parking
'spaces. Since the RV, your statements that the parking
is now under Danny's control, and my conversation
with Danny- the parking situation has changed.

[ am directly communicating with you Arik. Emails
and letters are forms of direct communication. There
are many reasons why I prefer to communicate in
writing. One of the reasons is so that things don't get
lost in communication. For instance, Danny has a
different memory of the conversation he had with me.
However, my housemate was present for the entire
conversation and I took notes.

When I spoke with Danny, he told me that you had
sold him the right to use the entire driveway for $150 a
month (the difference of the rent we pay and what the
initially suggested rent increase of 12% would have
had us paying). He said that every time we want to use
the parking we would have to ask his permission. He
said that if it became too big of a hassle for him and if
the communication was not good he would not permit
us to use the parking spaces. He said that there would
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be times that we would not be able to park in the
driveway. He said that we could not work out a
schedule for parking. He said that it would be on a day
by day case by case basis. He said that he and Hannah,
the tenant who did not protest the rent increase and in
fact coalesced to the increase, have great
communication and he was sure they could work
something out. He indicated that I am not in the same
category as Hannah. He then discussed how this
arrangement was the result of needing to finance the
house, and how that is directly tied to my actions. He
sounded and visually appeared angry and upset with
me. [ told him that I wanted a guaranteed space to
park. He said that was not possible under the current
situation. I asked him if he would be willing to have

~ the RV remain in the driveway, not park his car in the
- driveway, and let our unit take the remaining spots. He
said no.

I am interested in a resolution. A resolution where my
rights as a tenant are upheld and the services
guaranteed to me under the lease are not sold off or
otherwise cut off. If you want to resolve this situation
please tell Danny to move his RV and give my unit our
side of the driveway back. As an alternative, please tell
Danny that he can keep the RV there if he does not use
the remainder of the driveway. This would give our
unit the ability to park three cars. I am truly interested
in a resolution. This is the resolution I am interested in.
Please send me a text or an email confirming that you
agree to this. ' : :

Best,

Cat

.On Thu, Sep 7, 2017 at 7:48 PM, Arik Cohen

<cohen@kw-engineering.coim> wrote:
Hi Cat '

The driveway is and has been open to your use. You
just need to communicate with others sharing the
driveway in scenario that you are forced to park
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- behind someone. Nothing has changed.

, Also in regards to your previous email. I talked to
i Danny and his interpretation of the conversation was
very different than yours:

i I called you again today but no answer.

‘You have not been willing to communicate with me
directly for some time. It is very difficult to solve

| issues without direct communication. I truly want to
 resolve this situation and do not understand why you
find it necessary to write me emails every other week
and then go silent. This mode of communication is
not effective, extremely frustrating, and leaves me -
feeling that you are not truly interested in resolution.

Please call me so we can discuss this and put it
behind us.

' Arik Cohen P.E

>On Sep 7,2017, at 5:03 PM, Cat McCulloch
<katiehmec(@gmail.com> wrote: v
> .
i >Hello Arik,

>
> T hope you are well. I received your calls, texts,
and voice mails from Thursday and Friday. Sorry for
the late response. Last week was pretty hectic for
me. Also, in general, email is much easier for me. So
please feel free to send me an email. Please let me
know if you have any questions about my letter.
Please let me know if you are going to tell the front
tenant to stop parking in my parking space. I have
been without a parking space for a month now. As
i I've stated in my letter and my petition to the rent
i board, this is a very uncomfortable and sad situation
- for me, but I will not belabor what I have already
- stated in my letter.
>
"> Best,
s
. > Cat McCulloch
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Detailed Explanation Accompanymg Owne1 s Appeal Exhibit 3
Catharme McCulloch car in dri 1veway
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8 < E&,V
T3-051%
| September 24, 201 8

To thom’ it May Concern,

This appeal is improper. The landlord has continuously failed to appear at hearings and
file timély responses/appeals. The Rent Adjustmeht Program issued a decision in this matter on
March 8, 2018. This was a final decision. As a tenant I should be able to rely on the ﬁnality of
the Rent Adjustment Program’s decision- more than a year has passed since the filing of this
petition. I understand that a clerical error was made in this case. HoWever, the landlord is trying
to use this clerical error to appeal a decision that has already been reached. For this reason, I ask
that the Rent Adjustment Program deny the landlord’s request for an appeal in this matter. In the

alternative, I ask that the appeal be restricted to the miscalculation.

On September 8, 2017, the tenant filed a petition in this matter. On February 22, 2018, a
hearing was held in this matter. The tenant appeared at the hearing and provided testimony and

evidence. The landlord did not appear at the hearing.

On March 8, 2018, the rent adjustment program issued an order regarding the ongoing
decrease in housing services and rent over-payments for the back unit. Thereafter, the landlord
contacted the Rent Adjustment Program stating that he had not received the tenant petition or the

Notice of the Hearing because the documents were not mailed to the correct address.

On May 21, 2018, an order and notice of the new hearing date were mailed to the
landlord. The hearing officer contacted the landlord via email and confirmed that the landlord _
received the materials. The landlord did not file a response. The landlord did not file a request

for a new date.

On July 20, 2018, a new hearing was held. The tenant appeared at the rent adjustment
program. Again, the landlord failed to appear. On Jﬁly 20, 2018, the Rent Adjustmént Program
1ssued another order stating that the original hearing decision (the March 8,2018 order) remains
in effect. Thereafter, on or about August 6, 2018, the landlord contacted the Rent adjustment
program and requested a corrected decision based on a mathematical fnispalculaﬁon.’ No formal

appeal was filed or received by the tenant.




On August 22, 2018 the Hearing Officer issued a corrected decision. The corrected
decision is only in regards to a miscalculation in the rent decrease. The correction was made at

the behest of Arik Cohen.

On September 10, 2018, I received an email with the landlord’s éppeal as an attachment.
I'have not been properly served with this appeal. Despite the fact that the corrected deciéio_n was
made at the behest of the landlord, the landlord is now attempting to appeal the corrected
decision in an att.ernp.t to get another hearing date/ chance to appeal 4 decision that was reached

in March 2018 and again on July 20, 2018.

Furthermore, without again going into the substance of the petition, I informed the
landlord about the parking issues/decrease in rent on numerous occasions. I have already

provided the rent board with testimony and evidence to this effect.

I have experienced continued harassment by the landlord as the result of filing petitions
with the Rent Adjustment Program. Over a year ago, I filed a petition with the Rent Adjustment
vProgram regarding an unlawful rent increase as Mr. Cohen was attempting to increase the rent by
12%. As aresponse to this petition he restricted the tenants usé fQ parking. I filed this instant
petition with the rent board in response to Mr. Cohen’s restricting our parking. On March 31,
2018, I informed Mr. Cohen of the Rent Adjustment Program’s decision in this instant case. Mr.
Cohen came to my house without permission at around 10 p.m. He banged on the windows aﬁd
doors. He seemed irate ahq intoxicated. He threatened to tow my car and repeatedly yelled at me
to come outside. I had to call the police to make him leave the premises. On that same date, he
sent an email that I was never to park in the driveway ever again. He sent me a voicemail to the
same effect. Frankly, I am physically afraid to be in the same room as Mr. Cohen who has shown

himself to be aggressive and unpredictable.

For the foregoing reasons, I request that Arik Cohen’s request for an appeal be denied. In
the alternative, I request that the landlord’s request for appeal be restricted to the correction that

was made to the Hearing Officer’s corrected decision- the miscalculation in rent.

Sincerely,

Catherine McCulloch |
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CONSOLIDATED CHRONOLOGICAL CASE REPORT

Case Nos. & Names T18-0172, Embaye v. Amin
T18-0183, Embaye v. Amin

Property Address: 3133 Beaumont Ave., Oakland, CA

Parties: Cases Dismissed
TENANT APPEAL:
Activity Date
Tenant Petition filed (CASE T17-0172) February 29, 2018
Tenant Petition filed (CASE T17-0183) March 7, 2018
Dismissal mailed to all parties August 21, 2018
- in both cases :
Tenant Appeal filed for both cases September 6, 2018
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| CI’I’Y‘ OF OAKLAND

T l% Ql’fl ME‘QAL

P 0 Box 7()243
Oakland, CA 94612-0243
(510)238-3721

Y OF (Zf}f%f(iﬁ?\i

'i"kme Fill Out This Form As Com Iﬁml As You Cas F;uiure to provide needed mfurmatwn may

_“re&ult in yzmr pmmon bemg rc;ected or dcfavcd, - o
‘ P‘le,tse pmnt iegsbiy _ _ .
Your Name - ' Rental Address (wif‘i Zip code) Te fcphan& -

=7 C
| Mictwel & W%ug i2 3 BEhu mm;m 516 Tt S‘/S 8
/w Z 3| L@/A/Z cn Sz | |

) Your Repx csmtatwa s Namie : Mmlmg Address'(with zip code) : Fhfme

ASalD AMINY [sims it }mm{e Sy @2@2

DAY, nGbo |

; Fmpaxty ()wmr{s) namaa(s} v - Mm}mv Acidrwa’(wath zip code) ‘ fetcplmne

Suls W ILCTe | 2133 4 G trad 14 i{;ﬁso “@2,231
| SBAd “pal 10 | @m_@g%ob

| Property Manager or Manag,emem Co.. | Mailing Address (with zip code) ”[‘eiaphone '
{if applicable} ST S )

Email;

~ Number ot units on the pmparty t/ ﬂ'i«{/ llf/ /(/ S ' (J//l/ { +S

W Apartment, Roc:m or Live-

T ype Qf unit y()u mm f‘f; "‘ ;

(check orie) | Cl Houge {;3 Comiomzmum L ok
Areyou currenton &{ i T

Lyour rent? (c’hhck 'Qne) Yes CIJ No

‘ - ¥ you me not cumm on yaur renit, pkasc uxpiam r you me k,g,a!ly w 1tbholdmg rent smte what; if any, | hqutabx Ty vxaiatmns existin
e yaur umt } ; _ . o

L {)E;_DUNDS F(}R I’ETITI()N ("hw& all that apply. You must check at least one box For all of the
grounds for a petmon see OMC 8.22.070 emd OMC 8 22. 09( I {We) contest one or more vent incy eases on
one or more of the f(}llomng gmunds* ' S o '

(a) The CPl and/or bzmk{?d 1emr zncxema: notice I was g,wa was uaim&atud mcorremiy .

(‘}i} The increase(s) cwced(s) the CPI Adjustment and.is:(are) unjustified or is (are) greater than 10%,
Ireceived a rent increase notice before the property owner received approval from the Rent Adjustment

Pr ogram for aw::h an increase and the rent increasé exeseds the CPI Adj ustment and the available banked

rent increase, :

Rov. 7317 = For more mf(}rmat:i-on phcm,e (510) 238{37&1. " o o
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v i

No written notice of Rent Pr aga am was given to me togsther with the notice of morcase(s) Tam
onm*;tmg (Only for increases noticed after July 26, 2000.)

The property owner did not give me the wqmmd form “Notice of the Rent Ad}\%tmcnt Pr ogram” at ium;
‘ 6 months before the effective date of the rent iner case(s). = U3 ol V\/l/

7@ Therent increase notxcze(s) was (were) not given to me in compliance with State law

Ej’ﬁl‘he ingroase {am wntwtmg is the secand mm fzasa inmy rentin a Izwxmnth pemod

(h) There is a current health, safety, fir e, Of bulidmg code violation in my unit, or there ; are serious px oblems
with the conditions in the unit because the owner fa;]ﬁ(i to do requested r&pair and mammnance (Cempiete
Section T on foilowmg page}

(i) The owner is providing me with fewer hmmng services than 1 wccxvcd prekus]v or st Chﬁi ging me for
services originally paid by the owner, (OMC 8,22 O70(FY. A decrease i in housing services is wnudemd an
| increase in rent. A tenant may petition for a rent adjustment i‘;aseci ona demexm in hcms;% services,)

' (Compfete Section I on following pag?)

(1): My rent was not feduced after a prioy rent marease permd f‘or a (Z apltal Impmvemem had cxp:reci

1 (k) The pxopvwd rent increase would exceed an overall increase of 30% in 5 years. {The 5~yaax period
begins with rent increases noticed on or affer August 1, 20143

| (1) I'wish to contest an. e&emptwn from the Rent Ad}mtment Orf:imm&e hecaase the exem;atxcm was based of
| fraud or mistake. (OMC 8.22, Artxole i

) “‘@é).) The owner did not give me a sumimary of the justifs catlon(s‘; Tor the iner ease ¢ despite my wr;tten request

() The wnt was r‘ll&ﬁid Ilagaily after the umt was vacated as set forth under OM(, 8 22. 080

IL. RENTAL }ZIISfif(}R’i’ (Y {}‘Q m‘u‘st e;amplete this séctian) o
- Date you moved into the {}mt | g 5 , inma Reot: $__0) b R x'moml}

-When did the owner first p:ovujc you w;th the RAP NOTIC‘ s 11;1&11 NOTiCh TO TENANTS of the
ems,mnco of ti}e Rﬁﬂi Adj Jmtmcnt Pr ogram? Date {7& ’Li - I never provided, anter “?\Ievel ?

Is your mm wbmdz:rcd ar cantmticd hy any govemment agency, muludmg HUD (Section 8)? Yes @)

_V"Lmt all rent increases that you want to ahailenge, LBeg,m with the mest recent aml work backwan}s. i

you need additional space, please attach another sheet, If you never received the RAP Netice you can’

_ emntest ali past. xm,reases. Y ou Tivust check “ch” next ta each mcrea;se that ymt are Lhallengxng

Pate you i)ate mc_reaw Monthly zuxt increase - éxre;y(m Qantestmg ¥ D_I_{l Y on Re;:gwea

received the | goes lnto effect - thisTnercaseinthis | Rent Program
sotice - (1_11_0/dayfyga_r} , ' ?z.t;twn"* {, Notice With the

(/ y/year) o .1? \%T Notice Of w1y
G | o ’”‘“Bi o0 Qﬂ ) otce OO0

5 5@0 SE‘@D T{ DO¥es ‘Dﬁ‘ﬂg I Y% ﬂ;}(&
Lo [T700 | v ow | o ow
3 {1¥es  [INo OYes  {INo
A " OYes  DINo [¥es GNo
5 5 T¥es [INo DYes (I No
$ $ 0¥es  ONo T OYes  DNe
Rev. 73117 For more information phone (510) 238-3721, ‘ 2
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 rent increase for problems i in your umt oF bacausc the owner hm :
‘ ::omplete ihis sec,t"xcm .

- Are ysu ;,la;mmg any serzous probiem(s} wsth the condﬁmn of’ yous rent‘xl unit?

- ééparate sheet listi ng a desez*iptmn of the reduccd &ervxée(s} and,

You hm: the: opm)n m haw a Cit ¢ it
" appmrlttpant call the C‘;iy uf' Oakiané Code of (,ompiiance Umt at (S 10y ”‘}8“338 1.

1 dﬁdare undcr peuaity of perm
. in this pemmn is true .md tha

-~

¥ You have 90 days from the date of notice of increase or t‘rom the first dute you received written notice of the
existence of the Rent Adjmtmmt program (whichever is Jater) to contest & renf increase, (OM.C.8.22. 090 A D1
- you did nof receive a RAP Notice with the vent increase you are contesting but have receweﬁ it iu the past, you
have 320 daysto filen petitmn {() MLC. 822,090 A 3

. Haws you ever filed a pemmn im this rental unit?

 Yes

\‘F&NQ

L:st (51 nmnber(ﬁ) of all Puutxmx{s} you havc ever ﬁied for this m.utai umt and all other 1eievant i’ﬁunom

IiOUSiN{x SERVi(,IL,
1s¢ in rent. If you claim an unlawful
crl awWay a hc)usmg service, you most

- Are yau bemg nharg,ed f(:n %crv;ces ori gmalfy paid by the ownu 7L o ‘Q’?ﬁs 71No

Haye you lost services m:gmaﬁy provided by the owner o

Yes 03 Ni}

; '(h) or {1) on page 2 p!wse attdch 7
prqbiem(ﬁ) Be sure to mgm_{ha the

e the vonditions changed? “%Yes . ONe

o’ answelui “y s”._to vanv of the above, op if yau c!ced '

fa!l{mmg

value af' lost sarvxce(s) or pmhk,m(s}

| Pieaw .xttar:h docun ntary ewdenee i available,

Au}cﬁéff¢@b/#@e%»rbk~ ANEm

nspector.come toryour unit amd inspect for any code vmidtmn To make ﬁt‘i

7

want t() the laws of the Sta‘te ef Cahfumm that evcrvihmg I gmd
91 the dacuments aﬂaclmd to the petﬁwn are true copms of the

arxgmals.
W‘%f w&"%@ O Q../ 5//75{
‘ __‘:;_; ‘I‘enant’s Signatuge . - Date
Rev. 7607 For more information phone (510) 238-3731. BE
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E 5 Ql%@ whle
CITY OF OAKLAND . - Rifer datestomp:y -

RENT ADJU STMENT PROGRAM ?8 7

P.0. Box 70243 | AR

Oakland, CA 946 12-0243
(510) 238-3721

"3‘-

ciry oroakiaND 010 - o TENANT PETITION |

Please Flll Out Tlus Form As Completelv As You Can, Fallure to provrde needed mformatlon may
result in your petltlon being rejected or delayed

Please print leglbly

 YourName - Rental Address (with zip code) . T _ Telephone:

MICHrEL Elvagyp/g' 2133 vam/%e g@%ﬁ%’?—
' | O0PLanl), GaPPbs’L |

Your Representative’s Narne : Mailing Address (wlth zip code) _ Teleph‘one:
Email: E
Property Owner(s) name(s) Mailing' Address (with zip eode)' Telephone:

3123 BoaHaT e u.s'SSTi ﬂZM

PRI MMt e |

Property Manager or Management Co. Mailing Address (with zip code) - Telephone:
(if applicable) . A : , ' N o
. "Email:

':Number of units on the property: ¢ .

Type of unit you rent S B ‘ L AparUnen(% Room, or )
(check one) , J _ House . d Condormnmrn : _ Live-Work
L. Areyoucurrenton- | ; : P S ' : S
' -your rent? (ch‘eck one) E X Yes. N D No

§ If you are not current on your rent, please explam (If you are legally wrthholdmg rent state what if any, habitability v1olat10ns exist m
<~your unit.) o .
. '9.

e P GROUNDS F OR PETIT ! ON: Ch,eckL all that apply. You must check at least one box. For all ofthe .. ..

a grounds for a petitidi see OMC 8.22 070 and OMC'8.22.090. I (We) contest one or more rent i increases on -

_one or more of the following grounds _

s ;l ) (a) The.CPI and/or banked rent 1ncrease notice I was given was’ calculated mcorrectly

&i f(b) The increase(s) exceed(s) the CPI Adjustment and is (are) unjustlﬁed oris (are) greater than 10%

' :‘.'i (¢): L received a rent increase notice before the property owner received, approval from the Rent Adjustment
3 -Program for such an increase and the rent increase exceeds the CPI Adjustment and the available banked -

rent increase.

.. Rev.78117 AFor_more-ianrmation phone (51_,()) 238-3721“ R 1
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(d) No written notice of Rent Program was glven to me together with the notice of increase(s) I am
contesting. (Only for increases noticed after July 26, 2000. )

() The property owner did not give me the required form “Notice of the Rent Adjustment Program” at least
6 months before the effective date of the rent 1ncrease(s)

| (f) The rent 1ncrease notice(s) was (were) not given to me in compliance with State law.

(® The increase I am contesting is the second i increase in. my rent ina 12-month period.

(h) There is a current health, safety, fire, or building code violation in my unit, or there are serious problems
with the conditions in the unit because the owner failed to do requested repair and maintenance. (Complete
Section ITI on followmg page)

. (i) The owner is providing me with fewer housing services than I received prev1ous1y or is charging me for
‘services origmally paid by the owner. (OMC 8.22.070(F): A decrease i in housing services is considered an
increase in rent. A tenant may petition for a rent adjustment based on a décrease in housmg services.)
(Complete Section III on following page)

| () My rent was not reduced after a prior rent increase period for a Cap1ta1 Improvement had explred

I (k) The proposed rent increase would exceed an overall i increase of 30% in 5 years (The 5-year perlod
_begins with rent increases noticed on or after August 1, 2014)

(1) T wish to contest an exemption from the Rent AdJustment Ordmance because the exemption was based on
fraud or mistake. (OMC 8.22, Article I)

(m) The owner did not give me a summary of the justification(s) for the increase desplte my written request.

(n) The rent was raised illegally after the unit was vacated as set forth under OMC 8.22.080.

- | RENTAL HISTORY (Y ou must complete thls sectlon)

/Vb
”/ 7 15 Imtlal Rent $ T)‘S‘ﬁ

~“When did the owner first prov1de you w1th the RAP NOTICE, a written NOTICE TO TENANTS of the
existence of the Rent Adjustment Program? Date: o a’ . If never previded, enter “I_\_Iever.”

Is your rent subsidized or controlled.'by any government agency, including HUD (Section 8)? Yes

. /month

':’Date YOu moved into the Unit:

~ List all rent increases that you want to challenge Begin w1th the most recent and work backwards. If
you need addltlonal space, please attach another sheet. If you never received the RAP Notice you can
. contest all past increases. You ‘must check “Yes” next to each increase that you are challenging. .

- Dateyou | Date i increase: Monthly rent increase ‘Are you Contestmg .| Did Y_o_u Receiv_e a
received the | goes into effect : ~ this Increase in this 7| Rent Program
" notice (mo/day/year) ' : . Petition?* Notice With the -
" (mo/day/year) : From ék To . * Notice Of
N , Increase?
= , A () ) No = | - : ‘
. Yes: ON O -
2/9@/1% 22 / B 1° o~ [P 7pZ | WP 0% | 0ve (OB
L g . $ . s b b ‘ﬁ$-.§ =LA ze Poaisn oL Y - D NO N i..“.lﬂ Ves 0
SoME T | nd 017 |* e0 [P0 € B¥es (TN
, $ $ 1, 0O No | Yes
émﬂm w2017 1° 550 [Pweod| T3 4. b,
i o s $ | .OYes ONo .| OYes  ONo

. .. Rev..7/31/17

For more »infor'rnation.vp'hone (510) 23 8-3721.
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* You have 90 days from the date of notlce of increase or from the first date you received written notice of the
existence of the Rent Adjustment program (whichever is later) to contest a rent increase, (O.M.C. 8.22.090 A 2) If
you did not receive a RAP Notice with the rent i increase you are contestmg but have received it in the past, you
have 120 days to file a petltlon (O.M.C. 8.22. 090 A :

Have QU

ever filed a petition for this rental unit?

List case number(s) of all Petition(s) you have ever filed fcf th1s rental unit and all other relevant Petitions:

III. DESCRIPTION OF DECREASED OR INADEQUATE HOUSING SERVICES:
-Decreased or inadequate housing services are considered an increase in rent. If you, claim an unlawful
. rent increase for problems in your unit, or because the owner has taken away a housing service, you must

complete this section.

Are you belng charged for services orlgmally pald by the owner‘? , MYes 0 No
Have you lost services originally provided by the owner or have the conditions changed‘? D<Yes ONo

‘ Are you claiming any serious probl?rgs) l/]’% ')ée cond;%%%fé%m rental é]l ' WYes . ONo

It you answéred “Yes” tolany of the above, oy if you checked box (h) or (i) on page 2, please attach a
“separate sheet. hstmg a description’ of the reduced serv1ce(s) and problem(s). Be sure to mclude the
~ following: A . -
‘1) alist of the lost housmg serv1ce(s) or problem(s), '
2) the date the loss(es) or problem(s) began or the date you began paying for. the servnce(s)
3) when you notified the owner of the problem(s), and .
4) how you. calculate the dollar value of lost serv1ce(s) or problem(s) \
- Please attach documentary ev1dence if avallable :

You have the optlon to have a Clty 1nspector come to your unit and 1nspect for any code v1olat10n To make an’
appomtment call the City of Oakland Code of Compliance Unit at (5 10) 238-3381.

IV. VERIFICATION The tenant must 31gn

.. ‘T declare under penalty of perjury pursuant to the laws of the State of California that everythmg I said
in this petition is true and that all of the documents attached to the petition are true copies of the ‘

orlgmals

WMMLQ@V”W - 2]1h%

. Tenant’s Signature - . Date .

B R e e e S F PR S R T N

g TR oy e er e e Sa TR

1

. Rev, BT g For more information phone (510) 238-3721. .- = -~ .. . 3
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V. MEDIATION AVAiLABLE: Mediation is an entirely voluntary process to assist you inl teaching an
agreement with the owner, If both parties agree, you have the option to mediate your complaints before 2 -
hearing is held. If the parties do not reach an agreement in mediation, your case will go to a formal hearing:

before a different Rent Adjustment Program Hearing Officer.

You may choose to have the mediation: coriducfed by a Rent Adjustment Program Hearing Officer or select an

outside mediator. Rent Adjustment Program Hearing Officers conduct mediation sessions free of charge. If
you and the owner agree to an outside mediator, please call (510) 238-3721 to make arrangements. Any fe.e,s
charged by an outside mediator for mediation of rent disputes will be the responsibility of the parties
requesting the use of their services. - ' -

Mediation will be scheduled only:if both parties agree (after both your pefition and the owner’s response isve

been filed with the Rent Adjustment Program). The Rent Adjustment Prograim will not schedule a -

'| medisition session if the owner does not file a response to the petition. Rent Board Regulation 8.22.100A.

Iy o_u‘.Wan_t. to schedule vour case for mediation, sign below.

I agree to have my case mediated by a Rent Adjus‘tmént Program Staff Hearing Officer (no charge).

Tenant’sSigﬂat]ne T ~  Date -

VL. IMPORTANT INFORMATION: -

Timié to File - | -~

- This form must be received at the offices qf_the Rent Adjustment Program (“RAP”) within the time limit for

filing a petition set out in the Rent Adjustment Ordinance (Oakland Municipal Code, Chapter 8.22). RAP staff

- cannot grant an extension of time by phone to file your petition. Ways to Submit. Mail to: O?k_land Rent
- Adjustment Program, P.O. Box 70243, Oakland, CA 94612; In person: Ddte stamp and deposit in lécnt
Adjustment Drop-Box, Housing Assistarice Center, Dalziel Building, 250 Frank H. Ogawa Plaza, 6™ Floor,

“Oakland; RAP Online Petitioning System: http://rap

wp.oaklandneficom/petition-forms/. For more

information, please call: (510) 238-3721.

File Review .

Yoiur property ownet(s) will be required to ﬁle a response to this petition with the Rent Adjustment office

' withiin 35 days of notification by the Rent Adjustment Program. When it is received, the RAP office will send

you'a copy of the Property Ownéer’s Response form. Any attachments or:supporting docur.n_entation from the
owner will be available for review in the RAP office by appointment. To-schedule a file review, please call the

" Rent Adjustment Program office at (510) 238-3721. If you filed your petition at the RAP Onlinfe Petitioning
. Systein, the owner may use the online system to submit the owner responge and attachmen’_ts, which would bé

o VL HOW DIBX¥OULEA

U Revosny . " For more=_ihformatioh phone (510) 238-3721.

accessible there for your review.

Printed form provided by the owner -
Pamphlet distributed by the Rent Adjustment Program
.. Legal services or community organization &
. Sign on bus or bus shelter -~ = - .
. Rent'Adjustment Program website .. " .~ ..

——rn
i

- Other (deseribe): . .~ .\
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%«975 |

'RENT ADJUSTMENT CASE No. CASE € L ”‘ZJ@’*
: Sl S (1f appllcable) e

DECLARATION OF. /%M M2

- The purpose of th1$ declaratmn is to 1nform the C1ty of Oakland Rent AdJustment Program about
what I think is a vrolatron of the Rent AdJustment Ordmance L »

- I W 6%47@8{ @% __»an adul, 18 years of age. or older declare as- follows : '_: TR

(please prmt yourvﬁame)

47# MWM,@C
W /tﬂii}}
C¥%ﬁaaz;,

.A‘];l_ -

\

(attach extra sheets if necessary)

I declare under penalty of per_]ury under the laws of the State of Calrforma that the fo1egomg is
true and correct.

Executecl at 6aklat111 Cahr'orma on__ / / g/ ﬁ% 20| g/
//M/l/{W/ @/} /L\ (7

1gnature
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D )
CITY OF OAKLAND

P. 0. BOX 70243, OAKLAND, CALIFORNIA 94612-2043

Department of Housing and Community Devélopment _ TEL (510) 238-3721
- Rent Adjustment Program FAX (510) 238-6181
' : TDD (510) 238-3254
DISMISSAL |
CASE NUMBERS: T18-0172 & T18-0183, Embaye v. Amin

PROPERTY ADDRESS: 3133 Beaumont Ave., Oakland, CA

HEARING DATE: August 21, 2018

INTRODUCTION

A Notice of Hearing was mailed to the partnes including the tenant petitioner, at
his address. The Hearing came on regularly on August 21, 2018 at 10:00 A.M.

DISMISSAL
The Hearing was called at 10:20 A.M. The tenant did not appear and the Rent
Adjustment Program received no communication regarding his non-appearance.

‘The petition is dismissed because the tenant failed to appear at the Hearing."

RIGHTTOAPPEAL /. - : ' "

Right to Appeal: This decision is the final decision of the Rent Adjustment .
Program Staff. Either party may appeal this decision by filing a properly
completed appeal using the form provided by the Rent Adjustment Program. The
appeal must be received within twenty (20) days after service of the decision.
The date of service is shown on the attached Proof of Service. Ifthe Rent
Adjustment Office is closed on the last day to file, the appeal may be filed on the
next business day. g

Dated: August 21, 2018 /?‘L/ W“

STEPHEN KASDIN
Hearing Officer
Rent Adjustment Program

! Regulations, Section 8.22.110(G)
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PROOF OF SERVICE
Case Numbers: T1 2}-0172 & T18-01 83 (Embaye v. Ami_ﬁ)

T am a resident of the State of California at least eighteen years of age. I am not a party to the
Residential Rent Adjustment Program case listed above. Iam employed in Alameda County, -

California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5% Floor, Qakland,
California 94612. ' .

Today, I served the attached Dismissal by placing a true copy of it in a sealed envelope in City
of Oakland mail collection receptacle for mailing on the below date at 250 Frank H. Ogawa
Plaza, Suite 5313, 5% Floor, Oakland, California, addressed to: .

" Michael Embaye . Said Amin
3133 Beaumont Ave. 3133 Beaumont Ave.
Oakland, CA 94602 Oakland, CA 94602

I am readily familiar with the City of Oakland’s practice of collection and processing
correspondence for mailing. Under that practice an envelope placed in the mail collection
receptacle desctibed above would be deposited in the United States mail with the U.S. Postal
Service on that same day with first class postage thereon fully prepaid in the ordinary course of
business.

I declare under penalty of perjury under the laws of the State of California that the above is true
and correct. Executed on August 21, 2018, in Oakland, California.

Stéphen Kasdin
~Oakland Rent Adjustment Program
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CITY OF OAKLAND Tordw —
. RENT ADJUSTMENT PROGRAM @64/6? . q-00-AYE

\\‘\W 250 Frank Ogawa Plaza, Suite 5313 l? ot Acgﬂ/cj —(fyl,\_p/,(j’——

Oakland, CA 94612 . e

510)238-3721 | Progee
CITY oF OAKLAND (G10)238-3721 | 6

| Appellanf’s Name .

VVHCH/WZ’L Embtpyf

Propert Agdgess clu‘,'eU,,ult 4u>mlﬂ)mer)
1 2132 DEAUMe wt-miC
LOPlan s 94602

. & Owner wTenant &5

Appellant’s Mailing Address:(Eor receipt.of notices) Gase:Number ﬂ .
| 3259 S pnbippde 7“4%12172 J/j@ (85
Vv Date o eclsmnmapp'e“a
O/»M,LM D jun G4e6Z WWZ%’Z( 7 9(8
Name of Representative (if any) : Representative’§ Mailing Address (For notices)

T ~0[8 : ChB—ppge
glfgé‘*@é']% . | 3%%%

Please select your ground(s) for appeal from the list below. As part of the appeal, an explanation must
be provxded responding to each ground for which you are appealing. Each ground for appeal listed
below includes directions as to what should be lncluded in the explanation.

1) There are math/cleric‘al errors that.require the Hearing Decision to be updated. (Please clearly
explain the math/clerical ervors)

2)' Appealing the decision for one of the grounds below (required):

a) [ The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations or prior decisions
of the Board. (In your explanation, you must identify the Ordinance section, regulation or prior Board
decision(s) and describe how the description is_inconsistent. )

~ b) ~ [ The decision is inconsistent with decisions issued by other Hearing Officers. (In your explanation,
You must identify the prior inconsistent decision and explain how the decision is inconsistent, )

¢) [ The decision raises a new policy issue that has not been decided by the Board. (In your explanation,
you must provide a detaz'led statement of the issue and why the issue should be decided in your favor.).

d) [JThe decnsmn violates federal, state or local law. (In your explanatzon, you must provide a detailed
Statement as to what law is violated,)

e) [ The decision is not supported by substantial evidence. (In your explanation, you must explazn why
~ the decision is not supported by substantial evidence found in the case record,)

1
For more information phone (510) 238—3721. ‘ ;
Rev. 6/18/2018 /
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E\}qwas denied a sufficient opportunity to présent my claim or respond to the petitioner’s claim. (/n
your explanation, you must describe how you were denied the chance to defend your claims and what
evidence you would have presented. Note that a hearing is not required in every case. Staff may issue q
decision wzthout a hearmg if suﬁ‘ cient facz‘s to make the a’eczszon gre not in dzspute )

L] The decision denies the Owner a fair return on my mvestment (You may appeal on this ground only
when your underlymg petition was based on a fair veturn claim. Youmust specifically state why you have been
denzea’ a fair return and attach the calculations supporting your claim.)

g)

h) [] Other. (In your explanal‘zon you must attach a a’etazled explanal‘zon of your grouna’s Jfor appeal )

Submissions to the Board must rof exceed 25 pages from each party, and they must be received by the Rent
Adjustment Program with a proof of service on opposing party within 15 days of filing the appeal. Only the first
25 pages of submissions from each party will be considered by the Board, sub_]ect to Regulatlons 8.22. OIO(A)(S) :

Please number attached pages consecutively. Number of pages attached

You must serve a copy of your appeal on the opposing parties op= jo-ur»xappealmaxb 1ssgg L]
i

¢t {iider penalty 6f B perjm?wﬁﬁ”{&?ﬁéﬂl“é”ﬁ““%ﬁtﬁfeﬁﬁc 6 California that on
Iplaceda copy of this form, and all attached pages, in the United States mail or deposited it with a commercial
carrier, using a service at least as expeditious as first class mail, with all postage or charges fully prepaid,

e g@d;%ssed to each opposmg party as follows: -

s

—

ame

-S/ALO Loy
2133 BEU( prowT A4

Address
City, State Zip-

T D

ame

Address

City. State Zip

| ek, S Envboye q-4 ~18
SIGNAT of APPELLANT or DESIGNATED REPRESENTATIVE DATE ’ '

For more information phone (510) 238-3721.

Rev. 6/18/2018
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IMPORTANT INFORMATION:

This appeal must be received. received by the Rent AdJustment Program, 250 Frank Ogawa Plaza, Suite 5313,
Oakland, California 94612, not later than 5:00 P.M. on the 20th calendar day after the date the decision
was mailed to you as shown on the proof of service attached to the decision. If the last day to file is a

- weekend or hohday, the tlme to file the document i is extended to the next business day.

e Appeals ﬁled late without good cause will be dismissed.
* You must provide all the information required, or your appeal cannot be processed and
: may be dismissed.

* Any response to the appeal by the other party must be received by the Rent Adjustment Program
with a proof of service on opposing party within 35 days of filing the appeal.

* The Board will not consider new claims. All claims, except jurisdiction issues, must have been

~ made in the petition, response, or at the hearing.

* The Board will not consider new evidence at the appeal hearing without specific approval.

* You must sign and date this form or your appeal will not be processed.

* The entire case record is available to the Board, but sections of andio recordings must be pre- -
designated to Rent Adjustment Staff, :

For more information phone (510) 238-3721,

Rev. 6/18/2018
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CHRONOLOGICAL CASE REPORT

Case No.: - T18-0293

Case Name: Kelly v. The Claridge Hotel, LLC .
Property Address: 634 15" 'Strgét, 4613, Oakland, CA
Partiés: | | Pariss Kelly (Tenant)

(No Appearance by the Owner)

TENANT APPEAL:

Activity ~ Date

Tenant Petition filed | May 29,.2018-

No Owner Response filed

Heéring' Decision issued | January 22,2019
Tenant Appeal filed | - January 30,2019 .'
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Oakland, CA 946120243
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Y. MEDIATION AVAILABLE: Mediation is an pntirely volimtary process fo assist you in reaching an |
| agréement with the owner. If hoth parties agree, you have the option to mediate your complaints befors 2
"] hearing'is held. If the parties do niot each an agreement in mediation, your case will £0 t0 a formal héaring
. | before a different Rent Adjnstment Program Heating Officer. s T e

- {-You may choose to have the mediation conductéd by a Rent Adjustment Program Hearing Officer or select an
| outside mediator. Rent Adjustment Program Hearing Officers condust mediation sessions free of charge. If

- | you and the Qwoer agree 16 an outside mediator, please call (510):238-3721 1o make afrabgements. Any fees

charged by an outside mediator for mediation of rent disputes will be the responsibility of the pagties

| requesting the use of their services,

sgrim will sot schedulea

ent Bdéré Regulation $.22.100.A.

Lagree to have my case mediated by a Ront Ad3 uiitfz.__imnf?régrém*ﬁtéf}f}iimiz_xg Officer {nocharge),

Cos .—
Tenant®

T 0 thust be received at the offices of the Rent Adjustment Progmm ("RARY) within the fime fimit for
filing a petition set ont in the Rent Adjustment Ordinance (Oakland Municipal Code, Chapter 8.2 P staff
cannof grant an extefision of time by phone to f ‘Ways fo Submit, Mail to; Oakland Rent
Adjustment Program, P.Q. Box 70743, Oa and, C 3 [ mp and deposit in R

- Adjustment Drop-Box, Housing 250 Frank H. Ogawa Plaza, 6%

Oakland; k nli ' landnet, comipe

 information, ple 28

' File Review
Your property owier(s)y wi
“within 35 days of nofificati
youa ”m%a.f the

ile a response to thig petition. with the Rent Adjustinent office
ustaient Program. When it s received; the RAP office will sef
fori, A chiments or supporting documients :
Toschedule a file review, ploase call the
i petition at the RAP Online Petitioning.
sponse and gitachments, which would be

System, the owner may use the onlive systém to submit the owie
- geeessible there foryour review. -~ . .

Priitted form provided by the owner = -
Pamphlat distributed by the Rent Adjustment Program
Logal services or conmunity organization '

Sign on'bus or bus shelter
o . Rent Adjustment Program web site’

Other {desoribe):

Rev. 3117 For more information phone (510) 238-3721. ' | 4
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b e o |Report Date: 02/25/2019
A tor Control Services Distret. - CensusTract: 4028
— Requestfor Services . -
Request Niib oo 4 tocaton: o
ks 634 15th Street 613
D v Oakland, CA 94612
Contact . : Re_ported By .
Name: Parris Kelly ’ Name: Parris Kelly
Phone: 510-646-2797 Address:
SR " Phone: 510-646-2797
Alt Phone:
o Email Address:
Reason for Request: cockroaches , Priority:  1-3'Days
Assigned To: Michael Heung “ \District: K
Received By: Patriece Rogers Date Recelved: 02/07/2019
Reason:

30 - Cockroaches

REPORT OF INVESTIGATION

|Narrative:

pate: 02/11/2019 vco: Michael Heung " Reasor: Cockroach - German
Services: .
01 - Initial Request

Visited and both the m_anagemeﬁt'staf.f, Nicole and tenant, Parris were interviewed. Signs of cockroach including live

|ones were observed on the wall, under the refrigerator and microwave in unit613. Parris was advised to have a better
“thouse keeping; make His unit ready for treatment prior to the arrival of the exterminator, and to render full cooperation with

the management and the pest control company. Nicole was advised to-arrange a pest control company to address the
problem... S . . i

Claridge Hotel is under the managément of SF Rent. The head of the maintenance department, Kevin (415-241-0100) was
contacted over the phone. He was informied of my findings and advised to:

- hire a licensed pest control. company to address the cockroach problem; .

- caulk all the cracks and crevices in unit-613 to eliminate the cockroach hiding space;

- treat the neighboring units (left and right, up and down); and

- treat other units wherever necessary. - .

Kevin promised to make the arrangement.

Date Investigated: 02/11/2019 o : . /4.»»’-‘ ¢
- Investigated By: Michael Heung
Signature
Date Closed:
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%0 FRANKH OGAWA PLAZA, SUITE. 5313 OAKLAND caosstz  CITY OF OAKLAND

.Housmg and Communlty Development Department | - TEL(510) 238-3721 -

Rent Adjustment Program o o - FAX(510) 238-6181 .
o TDD (510) 238-3254

H_EAmN.G}oEolsloN ,"

 CASE NUMBE‘R‘- 7180293, Kelly v. The _claridge Hotel, LLC
| dPROPERTY ADDRESS: 634 15" $t, Unit #613, Oakland, CA |
DATE OF HEARING  November 15, 2018

DATE OF | DECISION: *  January 11, 2019

| AAPPEARANCEYS:; . Pariss Kelly, Tenant

No Appearance by Owner

SUMMARY OF DECISION |

The tenant petltlon is granted in part

| CONTENTIONS OF THE PARTIES

_ On May-29, 2018 the tenant filed a petmon contestmg two pnor rent increases,
and alleging code violations, decreased housmg services and serious problems with the -
. condltlon of the sub;ect unit.. : :

The owner did not flle a response to the tenant petltlon and did not appear at the
_ heanng

 THE ISS’UES"' |

(1) D|d the tenant receive the Notice of the Rent Adjustment Program'?

(2) Are the contested rent increases. valid?
(3) Have the tenant s housung servnces been decreased and if so, by what amount’?
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| EVIDENCE
Background ’

The tenant moved into the subject property on October 3, 2012, at an initial
monthly rent of $600.00. The tenant stated on his petition that he moved into the unit
-on October 3, 2018, but corrected the year to 2012 at the hearing. The subject unit is
located in a residential building containing two hundred three (203) residential umts :
The tenant s current monthly rent is $65O OO as of February 1, 2018

The tenant is contesting th'e.'followi'ng two rent increases:

1. from $600.00 to $625.00, effective June 1, 2016 and
- 2. from $625.00 to $650.00, effective February 1,2018.

_ The tenant paid the rent increases and submltted copies of statements (4 pages)
. Issued by the Claridge Hotell LLC to the tenant, listing the payments, dates and monthly
rent amounts pald from June 1, 2016 through May 4, 2018." , .

RAP N-otlce

The tenant stated on his petition andv‘te‘stifi‘e‘d at the hearing that he never
re_ceived the notice of the exist‘ence of th'e Rent Adjustment Program (RAP Notice).”

Code VroIatrons/Decreased Housmq Serwces

‘No Heat The tenant submltted a copy of the Notice of Violation, dated Aprrl 16
2018, which noted that there was no heat in the unit and that the unit flooring was
damaged due to moisture and needed to be réplaced.? The tenant testified at the -
hearing that the floor was fixed and that the heater was replaced but did not work. At
' the time of the heating, the heater still did not work. o : :

Bed Buqs/Roaches The tenant submitted a copy of the Vector Control report,
‘dated April 6, 2018, which noted evidence of bed bugs and cockroaches in the unit.3 -

- The tenant testified at the hearing that his unit was sprayed at least twenty times in -

,i-.2018 and at least sixty-eight times for pest control since the new management

The tenant also submltted copres of two Services Requests, dated Maroh 28,
2018, and April 18, 2018, which notices the same issues noted on the Notice of .

! Exhibit A’
2 Exhibit B
3 Exhibit C
2
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Violation and the Vector report as follows bed bugs and roach rnfestatron cracked
floor, leaky heater.*

- The tenant submitted copres of Notice to Enter Dwelling Unit by the owner,
showrng the dates when the tenant's unit was entered for the purpose of inspection
‘(March 22, 2018), pest control service (March 28, April 10, Aprrl 25 and June 25, 2018),
and to make necessary reparrs (Aprrl 20, 2018) 5 : :

No Response and No Appearance bv the Owner

On: AHm ist 9 2018, a Landlerd Notrfrcatton of Tenant Petition-and-a-Netice- of——%——w——ww

Hearing were mailed to the owner's address with a proof of service. The mail was not
returned as non-delivered. Both documents were properly served. The owner did not file
- .any response. On November 15, the hearing came on regularlyat 10:00 am.as -
scheduled without the appearance of the owner. The Hearing Officer waited until
10:15"a.m. for the ownier to appear. The owner did not appear and did not conitact the

. office. The hearing was properly notrced and proceeded wrthout the owner.

FINDENGS OF FACT AND CONCLUSIONS OF LAW

Exemption

The Rent Adjus’tment Program has records of prior cases regarding the same
owner and the same subject property. The cases held that certain units located at 634
15t St. are exempt from the Rent Adjustment Program as units whose rents are
~ controlled and regulated by a governmental authority called California Tax Credit’
"Allocation Committee (“TCAC”). -However, in this case, the owner did not appear and

did not submit any evidence that the subject unit #613 falls under the TCAC-exemption.
Therefore, this Hearing Decision cannot address the exemption issue and the rental unit

T isa covered unrt under the Rent Ordrnance

| No RAP Notrcev- Rent Increases Invalrd

The'Rent Adjustment Ordinance requires an owner to serve notice of the -
existence and scope of the Rent Adjustment'Program atthe start of a tenancys and -
together with any notice of rent.in¢rease.”. An owner may cure the failure to give notice
at the start of the tenancy., However, a notice of rent increase is not valid if the effective
date of increase is less than six months after a tenant first receives the required RAP

- notroe8 :

4+ Exhibit D

$ Exhibit E

 SO.M.C. §8.22.060(A)
7Q.M.C. §8.22.070(H)(1)(A)
80.M.C. §8.22.060(C)

3
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_ The owner never provided the RAP notice to the tenant atany t|me during his
tenancy ‘Therefore, all contested rent increases are mvahd

Restltutron and Calculatlon of Rent Overpavment

Because the owner never provrded the. RAP notice to the tenant, and the tenant
paid the rent increases, the rent will roll back to $600 00, the amount the tenant paid
prior to the first contested rent increase. In addition, thetenant will receive a credit for-
rent overpayments when the tenant pard the mcreased rent as shown on the Restitution
Table below :

_OVERPAID RENT

. Monthly Rent Mglrlt?t)t(ly: Differente per . SR
From paid Rent- . . month No. Months Sub-total
1-F, . $65 $ 5000 10 - $  500.00
$ 2500 23 $ 57500
$ . . . -
$ : ‘ ) - N
TOTAL OVERPAID RENT § 1,075.00
" RESTITUTION L
MONTHLY RENT " 1
TOTAL TOBE REPAID TOTENANT $ 1, 075 00 1
. TOTAL AS PERCENT OF MONTHLY RENT 179%
AIVIORTIZED OVERv : . MO. BY REG. IS~ ' '
OR OVER 12 . MONTHS BY HRG. OFFICER IS ] $ 89.58

Decreased Housinq Services

} Under the Oakland Rent Ordinance, a decrease in housrng services is

considered an increase in rent® and may be corrected by a rent adjustment 10 However,
in order to justify a decrease in rent, a decrease in housing services must be the loss of
a service that seriously affects the habitability of a unit ora service that was prowded
and is no longer being provided or one that is required to be provided in a contract
between the parties. “Living with lack of painting, water leaks and defective Venétian:
_blinds may be unpleasant, aesthetically unsatisfying, but does not come with the _
- category of habitability. Such things will not be considered in diminution of the rent.”"t

The tenant has the burden of provrng decreased housrng services by a preponderance
of the evidence. :

® 0.M.C. §8.22.070(F)
1°0.M.C. §8.22.110(E)
" Green v. Superior Court (1974) 10 Cal. 3d 616 at p. 637

.
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In a decreased services case, the tenant must establish he has glven the owner
notice of the problems and the. opportunlty to fix the problems before he is entltled to
relref

Heater The owner replaced the heater but |t was Ieaklng and not functioning
properly. As of the date of the hearing, seven months after the issuance of the Notice of
Violation, the tenant testified that he still did not have a working heater. A reasonable
time to repair the heater would have been within thirty days of the issuance of the
Notice of Violation, dated April 16, 2018. - Therefore, this claim reduces the package of
housing services by 10% ($60.00) per month from May through November 2018 The

tenant isentitled to-a credit-of- $4200M$60 x-7-months)

_ ~ Pest lnfestatlon/Damaqed Floor: The tenant testufled that the owner began pest
control treatment immediately after receiving notice from the tenant. The damaged floor
“noticed in the Notice of Violation was also repaired. Because the owner acted
reasonably in addressing these issues after receiving the notice, these claims are
denled .

The tenant is entltled to a total credu of $1,495.00 ($1,075.00 + $420. 00) due to

. overpald rent and past decreased housing services. ThIS amount will be adjusted by a

rent decrease as stated in the Order below
ORDER
- 1. Tenant Petition T18 0293 is granted in part
2. The rent'increases. are not valid. The monthly base rent remalns $600 00. -

. 3. The tenant is entltled to a total credlt’Of $1,495.00, due to rent overpayments
and past decreased housing sérvices. In addition, the rent will be further reduced by

- 10% due to ongoing decreased housing service relating to the heater The oredlt and

ongomg reductlon will-be applred as follows:

Base Rent . o ' | $600.00
| -tenant overpayments due to invalid rent increases 124,58
| and passed decreased services ($1, 495 lelded by '

12 months) , nE ,

- rent to be paid for the next twelve (12) months | $475.42

- current decreased housing services 10% of $600.00 -60. 00

due to no working heater ‘

Net current monthly rent 3 $ 415 42

4 Upon repairing the heater the owner may increase the monthly rent by '
$60.00 in accordance with the notice requrrements of California Civil Code §827 This
is not a rent increase but restoration of service.
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5. 'After twelve (12) monthly payments, the rent will increase by $124.58. This is

- not a rentincrease but ending of the restitution period. The owner must send the rent
increase notice in accordance with the Rent’ Ordmance and the notice requirements of '
'Callforma Civil Code §827

'B. The owner |s othenmse entitled to i mcrease the tenant ] rent SiX months after
proper service of the Notice of the existence of the Rent Adjustment Program and in -
accordance with Cahfornla C|V|l Code §827 : '

Right to Appeal Thls declsnon is the final decision of the Rent Adjustment

. Prggram,_EttheLparty may-appeal this- decision| by filing-a-properly. completed -appeal

using the form provided by the Rent Adjustment Program. The appeal must be received

~within twenty (20) days after service of the decision. The date of service is shown on the

“attached Proof of Service. If the Rent Adjustment Office is closed on the last day to flle
the appeal may be flled on the next busmess day.

Dated: January 11, 2019 'A /5; %%/

Lmda M. Moroz
Hearing Officer
Rent Adjustment Program

6
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PROOF OF SERVICE
Case Number T18~0293

I am a resident of the State of California at least eighteen years of age. I am not a party to the Residential Rent

Adjustment Program case listed above. I am employed in Alameda County, California. My business address is
250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland, California 94612. :

‘Today, I served the attached documents listed below by placing 4 true copy in-a City of Oakland mail
collection receptacle for mailing on the below date at 250 Frank H, Ogawa Plaza, Suite 5313, 5th Floor,
Oakland, California, addressed to: - I S 4 : e

Documents Included
‘Hearing Decision

" Owner

The Claridge Hotel, LLC
‘1201 Fulton Street
San Francisco, CA 94117

Tenant -

Pariss Kelly

- 2238 Tth. Street #A
- Berkeley, CA 94710

Tenant

Pariss Kelly’ o

634 15th Street #613
Oakland, CA 94612 -

Iam ‘readily'familiar with' the- Cify of Oé.klénd’s practice of collection and proqessing. c_o‘r_respo_ndence for
mailing.-Under that practice an envelope placed in the mail collection receptacle described above would be

- deposited in the United States mail with the U.S. Postal Service on that same day with first class postage
thereon fully prepaid in the ordinary course of business. ' . -

I declare under pehalty of perjury under the laws of the Stafe of California that the abové is'true and correct.
- -Executed on January 22, 2019 in Oakland, CA. : : '

" Maxine Visaya ' -
- Oakland Rent Adjusfment Pregram

.
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Oakland CA 94612
(510) 238-3721

CITY OF OAKLAND

CITY OF OAKLAND #

'RENT ADJUSTMENT PROGRAM D019 JAN 30 AM1O: 08
250 Frank Ogawa Plaza, Suite 5313 g . '

@?d@fh?ﬁé@bq e <u§%’¢"+"/ T

APPEAL_J |

Ap llant sName '

(J Owner [@-Tenant

&Nas /’{L //\/

i Property Address (Include Unit Number)

b3 | SHh strst, 044 e

Appellant’s Mailing Address (For recéipt of notices) %
9vTio |

23%7ﬁhﬁmd%§w7~ﬁg fmmﬂ@

%/6/2 “‘/’7“2/5

umber

att of Decision appeéled

Nameé of Re resentauve (if any)

(14r156 °7Q§/ KZﬁawﬂfr/

Representatﬁe’s Mallmg Address (For notices)

£i>cauv7ua.

Please select your ground(s) for appeal from the list below, As part of the appeal an explanatlon must
be provided responding to each ground for which you are appealing. Each ground for appeal listed
below mcludes dlrectlons as to what should be included in the explanatmn

1) There are math/clencal errors that reqmre the Hearing Decision to be updated. (Please clearly

explam the math/clerical ervors,) U aod

2) Appealmg the decision for one of _the grounds below (required):

a) [ The decision is inconsistent with OMC Chapter 8. 22 Rent Board Regulatlons or prior decisions

e

of the Board, (In-your explanation, you must identify the Ordirince sectzon regulation or prior Board -
~ decision(s) and describe how the description zs inconsistent. ) ‘

b) [0 The decision is mcons1stent with decnslons lssued by other Hearing Officers. (In your explanation,
You must zdentzﬁ/ the prior inconsistent decision and explam how the decision is inconsistent,) '

©) [ The decision raises a new policy issue that has not been decided by the Board. (In your exp/anarzon
you misst provide a detailed statement of the issue and why the issue should be decided in your favor, ).

d) [l The declsmn violates federal state or local law (In -your explanation, you musz‘ provza’e a detailed

. statement.as fo what law is violated. )

€) M‘he decision is not supported by substantial ev1dence. (In your explanatzon you must explam why
~ the decision is hot supported by substantzal evzdence Jound in the case record,) '

For more information phone (510) 238-3721.

Rev. 6/18/2018
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pelf

' B : T I
O xb?\{;é ‘g 1;\‘(' o PrioRs
) i T was denied a sufficient opportunity to present my clal J}% ?‘ gpo gt@%ﬂgpetmoner’s claim. (In
your explanation, you must describe how you were demec'ﬂ} é}z e to defend your claims and what
evidence you would have presented. Note that a hearing is notrequired in every case. Staff may issue a
deczszon without a hearing if sufficient facts 10 make the decisin are not in dzspuz‘e ) :

g [ The decnslon denies the 0wner a falr return on my mvesﬂnent (You may appeal on this ground only
when your underlying petition was based on a 1 fuir veturn claim. Youmust specifically state why you have been
denied a fair return and attach:the calculations supporting yourclaim,) o

h) MQher (In your explanation, you musz‘ oftach a detailed explanation of your grounds Jor-appeal.)

Submlssmns to the Board must not exceed 25 pages from each party, and they must be received by the Rent
Adjustment Program with a proof of service on opposing party within15 days of filing the appeal. Only the first
25 pages of submissions from each party will be considered by the Board, subizct to Regulations-8.22,010(A)(5).

Please number attached pages consecutzvely Number of ‘pages attached. ﬁ_ FQ{J) k)

¢ You must serve a copy of your appeal on the opposing parties or your appeal may be dxsmlssed e
I declare under penalty of perjury under the laws of the State of California that on l] D 204 7 s
I'placed a copy of this form, and all attached pages, in the United Statts mail or dep031ted it with a commiercial
carrier, using a service at-least as expeditious as first class mail, with all postage or charges fully prepaid,

addressed to each opposmg party as follows:

i_:j%- | P A C 1/:‘:8 // <
sim 63 (S 4# =T
S @MAWQ L6996/, "éZ/

T /201 Fuﬂ)von \lmmt
' _ _‘ _Ba.,,r) _’:FC’U\“WL/S q(///7

A4

For more information phone (510) 238-3721,

| - - - | 000088
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| o P
IMPORTANT INFORMATION: st ABITRATION 75

A 10: 08

‘This appeal must be received by the Rent Adjustment Program, 4B ﬁm%gawa Plaza, Suite 53 13,
Oakland, California 94612, not later than 5 :00 P.M. on the 20th calendar day after the date the decision
‘was mailed to you as shown on the proof of service attached to the decision. If the last day to file isa

weekend or holiday, the time to file the document is extended to the next business day. '

Appeals filed late without goodbcaus-e will be dismissed.

- You must provide all the'information‘required, or your appeal cannot be processed and

may be dismissed. o :
djustaent Program

“Any response to the appeal by the other party must be received by the Rent Al

with a proof of service on opposing party within 35 days of filing the appeal,
The Board will not consider new claims. All claims, except jurisdiction issues, must have been

‘made in the petition, response, or at the hearing,

The Board will not consider new evidence at the appeal hearing withouit specific approval., -
You must sign and date this.form or your appeal will not be processed. ‘

- The entire case record is available to the Board, but sections of audio recordings must be pre-

designated to Rent Adjustment Staff.

For more information phone (510) 238-3721.

" Rev. §/18{2018 B | - : . . 000089
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CITY oF OAKLAND
it Y Of £l }if‘,_{_q;l;s ??h L ‘3{?‘
SENT ABRBITHA ok MY, é{“ Qf‘{iﬁ-/&;u
k] KRBUTRATIC

DALZIELﬁ BUILDING » 250 FRANK H. OGAWA PLZREBAHQWT% é%@ﬁ%é%gLWC@&FORNIA 94612-2034

Housing and Community Development Department , o (510) 238-3015
FAX (510) 238-2087

Director’s Office : ' )
. | | - TDD (510) 238-3254

TRosRAs

Sept. 6, 2018

Mr. Pariss Kelly
634 - 15" Street, Unit #613

Oakland, CA 94612

Dear Mr. Kelly,

l'amin receipt of your letter dated July 3, 2018 and back-up documents, as well as documents sent to

City Auditor Brenda Roberts, raising concerns about the legal services you received from Centro Legal de
“laRazain addition to various other concerns. |appreciate the timeyou have taken to prepare ’

documentation pertaining to your situation and the concerns you have registered. Below is a response

- to the concerns raised in the letter and accompanying documentation.

1. Removal of Centro Legal de la Raza: On May 16, 2018 Eentro Legal de la Raza prepared dnd
submitted a Tenant Petition on your behalf pertaining to issues you are having with your
landlord. This petition was incomplete. Centro legal de la Raza corrected the error by .
completing the section that wés missin-g, and on May 18" submitted a corrected version using
the same Tenant Petition from May 16% which included yoursignature. This petition was
accompanied by a letter stating that the prior petition should be disregarded.

On May 29, 2018 you submitted a new Tenant Petition that you filled in and on May 30, 2018,
you requested that both the May 16 as well as the May 18"petitions be disregarded. Based
on the latest Tenant Petition you submitted, a Hearing is nowset for November 15, 2018 at
which time your case will be heard by a Hearing Officer.

City'of Oéklandv staff has informed Centro Legal de la Raza that'an omission such as you
experienced does not meet the'CitY’s standards for performance and they agreed that they will
be more careful, acknowledging that this was a case of humanerror. The City will not be
removing Centro Legal de la Raza from their role delivering legal services to low income fenants,
however we do monitor their work closely to ensure they maintain a high level of performance.

We will pay close attention to this type of issue.

With respect to your accusation of a false signature, it is the practice of Centro Legal de la Raza
to use existing client signatures in a case where there is an addition of information to add toa
betitioh, as opposed to requiring a Yy signature. As such they did not falsely sign on your
behalf and weghpv@ bddn :&@rﬁiﬁiqgﬁ the resubmittal using acurrent signature was done in

agreement wi.th YOU:  ri 1oy LI [N AN

ERe -
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With respect to the accusation of Centro Legal de la Raza ading aﬁ%‘“ be ing the Claridge Hotel
LLC and their staff and representatives; we do not find that this is t _mgas%RSSGeYﬁﬁlé@ 59‘%

exclusively represent tenants and have informed us that they have had no communication with )

these parties.

2. Hearing Notice: Mr. Keith Mason informs me that you have a concern with the formatting of
‘the Hearing Notice and the use of last names only for parties to a case. This is the City of ’
‘Oakland Rent Adjustment Program’s practice,‘and we will not be modifying that. The hearing is
set for November 15,2018 and we do hope you will make use of your due procgss rights as the

petitioner in this case.

cation-Program: A reference to “abuse of

the City’s relocation program. Our'rélétatiorj
ion, and we are not clear about what process you.
hink you are eﬁgible and would like to apply,

. 3. City of Oakland Housing Resource Center Relo
process” is handwritten on a form applying for
"prOgram staff are not in receipt of this applicat

- feel has been abused. However, if you would t
please contact Pam Hall at 510.238.3125.

4. City of Oakland Planping and Building Department: A reference to “abuse of process” is
handwritten on a Notice of Violation and Record Detail with Comments document. We are not
clear about what process you feel has been abused. A City inspector opened a case pertaining
to your unit (634 — 15t Street, Unit #613). An inspection was made, violations were found, and

~ the owner was cited. The'inspector returned to the propertyfive weeks later and inspected the
propefty and found that repairs were made and all violationsaddressed. At that point, the case

‘was closed,

I hope that this letter adequately addresses your concerns.

SiEere}y, |

Michele Byrd, Director
Housing & Community Development Department
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STATE HOb %G LAW REGULATIONS AND EARTHQUAK.w . %OTECTION LAW . §34

§ 28. Electrical—-Burldmg Regulations T}’ IS 1S fbr 83‘! 5 ‘/7 nﬁ bb{/ /C//ﬂ ?S

Except as otherwise permitted or required by Division 13, Part 1.5, of the anltﬁ_ 'f'ﬁ‘ﬁqf%}y Codé, by this subchapter
or by other applicable laws and regulations, all buildings and structures W" Z({ t& EFR? lfL?éIer shall comply with the
o] .

regulations contained in the California Electrical Code, Part 3, T|tle 24, California C it l‘el&s

AUTHORITY

Note: Authonty clted Sectlons 17003 5, 17921, 17922, 50061 5and 50559, Health and Saf yégdé%fgr&cqu’eé@:ngg%l 17922 Health and -
Safety Code.

HISTORY

1. Change without regulatory effect amending sectlon filed 6-23-2004 pursuant to section 100, title 1, California Code of Regulations (Reglster 2004,
‘No. 26).

§ 30. Plumbmg-——Bulldmg Regulations

Except as otherwise permitted or requrred by Dlwsnon 13, Part 1.5, of the Health and Safety Code, by this subchapter
or by other applicable laws and regulations, ali buildings and structures subject to the provisions of this subchapter shall
comply with the regulations contained in the California Plumbing Code Part 5, Title 24, California Code of Regulations.

- AUTHORITY .
Note: Authority cited: Sections 17003.5, 17921 17922, 50061.5 and 50559, Health and Safety Code Reference Sections 17921, 17922, Health and
Safety Code. .
HISTORY :

- 1. Change without regulatory effect amendlng section headmg and section filed 6-23-2004 pursuant to section 100 title 1 California Code of
Regulations (Register 2004, No. 26). .

Article_ 5. Existing Buildings

§ 32. Space, Occupancy, and Maintenance

Except as otherwise permitted or required by Health and Safety Code, DlVISlon 13, Part 1. 5, this subchapter or by other
applicable laws and regulations, and the provisions of the 1997 Edition of the Uniform Housing Code; Chapters 4, 5, and
6, and Sections 701.2 ahd 701.3, as adopted by the International Conference of Building Officials, with the following State
amendments, are hereby mcorporated by reference and shall-apply to buildings or structures subject to the provisions of
this subchapter.

“(a) HOT WATER is water supplled to plumbing flxtures at a temperature of not less than 110 degrees F (43 3 deg rees
C) A
(b) MECHANICAL CODE lS the Callfornla Mechamcal Code contamed in Part 4, Tltle 24, California Code of Regulatlons
(cy PLUMBING CODE is the California Plumblng Code contained in Part5 Title 24,-California Code of Regulatlons

AUTHORITY

Note: Authority cited: Sectlons 17003.5, 17921 17922, 50061.5 and 50559, Health and SafetyCode Reference Sectlon 17922, Health and Safety
Code.

HISTORY

1. Amendment filed 6-5- 86; effective thirtieth day thereafter (Register 86, No. 23).

2. Amendment filed 5-24-89; operative 6-23-89 (Register 89, No. 22).

3. Amendment filed 9-21-92; operative 10-21-92 (Register 92, No. 39),

4. Amendment filed 4-28-95; operative 4-30-95 pursuant fo Government Code section 11343 4(d) (Register 95, No. 17).

5. Change without regufatory effect adding new subsection (a) designator and new subsection(b) filed 7-10-95 pursuant to section 100, title 1,
California Code of Regulations (Register 95, No. 28)..

6. Amendment filed 7-23-98; operative 8-22:98 (Register 98, No. 30). :

7..Change without regulatory effect amendlng fi rst paragraph filed 6-23-2004 pursuant to section 100, title 1, California Code of Regulatlons (Register

2004, No. 26).

. § 34. Heatmg »

(a) Every dwellmg unit and guest room used or offered for rent or lease shall be provrded with heatmg facilities capable
of maintaining a minimum room temperature of 70 degrees F at a point three feet above the floor in all habitable rooms,
and when the heating facilities are not under the control of the tenant or occupant of the building owner and/or manager,
shall be required to provide that heat at a minimum temperature of 70 degrees F, 24 hours a day. These facilities shall be
installed and maintained in .a safe condition and in accordance with Chapter 37 of the Uniform Building Code, the Uniform
Mechanical Code, and other applicable laws. No unvented fuel burning heaters shall be permitted. All heating devices or
appliances shall be of the approved type '

(b) The provisions of Subsection (a) are subject to the exemptlon for existing bulldmgs provuded in Section 103, of the
Uniform Housing Code.

(c) Those buildings and structures Wthh are exempt from the requirements of Sectlon 103 shall be provided with:heat
at a temperature as close to 70 degrees F as the existing heating facilities are capable of providing at a point three feet
above the floor in all habitable rooms when the heating facilities are not under the control of the tenant..

_ AUTHORITY

Note: Authority cited: Sections 17003.5,.17921, 17922 50061.5 and 50559, Health and SafetyCode Reference: Sections 17920.3, 17921 and 17922

Health and Safety Code.
000095
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§179203 - _ J HEALTH AND SAFETY CODE 7..08 15 7LD) éXlSﬁnﬁ _/du, /J,,

-(e) “Enforcement” means diligent i&gﬂ""_‘,;t ’%* e compliance, lncludmg review of plans and permit applications,
alidviothes legal process. Except as otherwise provided in this part,

response to complaints, citation qﬁ‘&ﬁﬁ e
“enforcement” may, but need ritémftc}l ectlons of existing buildings on which no complalnt or permit application has

been filed, and effort to secure com olianc tﬂ @8sting buildings. ] L L
(fy “Fire protection district” mQﬁn é}{; c& S?rect or any other municipal or public corporation or dlstnct, which is
authonzed by law to provide fire protection and prevention services.
" (g) “Labeled” means equipment or materials to which has been attached a label, symbol, or other ldentn‘ymg mark of
an organization, approved by the department, that maintains a’periodic inspection program of production of labeled
' products, installations, equipment, or materials and by whose labeling the. manufacturer mdrcates comphance with
appropriate standards or performance in a specified manner. |
(h) “Listed” means all products that appear in a list published by an approved testing or listing agency. _
(i) “Listing agency” means an agency approved by the department that is in the business of listing and labeling products
materials, equipment, and installations tested by an approved testing agency, and that maintains a periodic inspection
"program on current production of listed products, equ:pment and installations, and that, at least annually, makes available
—a published reportof these listings:
) “Mold” means microscopic organisms or fungi that can grow in damp conditions in the interior of a building. _
(k) _“Noise insulation” means the protection of persons within bunldlngs from excessrve noise, however: generated
~ originating within or without such buildings.
~{gk)-(1) “Nuisance” means any nuisance defined pursuant to Part 3 (commencmo with Sectlon ’*479) of Division 4 of the
Civil Code, or any other form of nuisance recognized at commion law or in equity.
£-(m) “Public entity” has the same meaning as defined in Section 811.2 of the Government Code.
{m}(n) “Testing agency” means an agency approved by the department as qualified and equipped for testing of products,
materials, equipment, and installations in-accordance with natronally recognized standards. .
‘213;3'21 by Stats. 1997, Ch. 645, Sec. 2. Effective January 1, 1998. A M__MMW

§ 17920 3. Substandard bu1ldmgs

Any building or portion thereof mcludlng any dwelling unit, guestroom or stite of rooms, or the premises on which the
same is located, in which there exists any of the following listed conditions to an extent that endangers the life, limb, health,
property, safety, or welfare of the public or the occupants thereof shall be deemed and hereby is declared to be a
substandard building: ' '

(a) Inadequate sanitation shall mclude but not be hmrted to, ‘the foIIowmg

(1) Lack of, or improper water closet, lavatory, or bathtub or shower in a dwelling. unit.

(2) Lack of, or improper water closets, lavatones and bathtubs or showers per number of guests in a hotel

(3) Lack of, or improper kitchen sink. :

(4) Lack of hot and cold running water to plumbing fixtures in a hotel.

(5) Lack of hot and cold running water to plumbmg fixtures in a dwelhng unit,

(6) Lack of adequate heating. :

(7) Lack of, or improper operation of requtred ventilating equ1pment

(8) Lack of minimum amounts of natural light and ventilation required by this code.

(9) Room and space dimensions less than required by this code.

(10) Lack of required electrical lighting.

(11) Dampness of habitable rooms. : ' _

(12) Infestation of insects, vermin, or rodents as determlned by a health officer or, if an agreement. does not exist with
an agency that has a health officer, the infestation can be determined by a code enforcement officer, as defined in Section
829.5 of the Penal Code, upon successful completton of a course of study in the appropnate subject matter as determined
- by the local jurisdiction.

(13) Visible mold: growth, es determmed by a health offlcer or a code enforcement offlcer, as defi ned in Section 829.5 of

the Penal Code, excluding the presence of mold that is minor and found on surfaces that can accumulate moisture as part
of their properly fuinctioning and intended use. - ‘ -
{43} (14) General dilapidation or improper mamteorltance et |
15) Lack of connection to required sewage disposal system.

g?)ﬁ Lack of. adequate. garbage and rubblgh storage and removal facilities, as determined by a health officer or; if an -
agreement does not exist with an agency that has a health officer, the lack of adequate garbage and rubbish removal
facilities can be determined by a code enforcement officer as defined in Section 829.5 of the Penal Code.

(b) Structural hazards shall.include, but not be limited to, the following:

(1) Deteriorated or inadequate foundations. :

(2). Defective or deteriorated flooring or floor supports.

(3) Floonng or floor supports of insufficient size to carry imposed loads with safety

® s - 000097
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(4) Members of walls, partitions, or other.ve ical. supports that split, lean, list, or buckle due to defective material or

deterioration. : y ft S e -
(5) Members of walls, partitions étq,_.‘on‘ 2 ;?e\:ﬁ'pa] ®wuUppEsHat are of insufiicient size to carry imposed loads with safety. -
%él ing and roof supports, or other horizontal members which sag, split, or buckle due to

(6) Members of ceilings, roofs, ‘¢t
defective material or deterioration. g JAN 30 AMI0: 09 :
(7) Members of ceilings, roofs, Cgl ihg an§ roof supports, or other horizontal members that are of insufficient size to carry
imposed loads with safety. : : -
(8) Fireplaces or chimneys which list, buige, or settle due to defective malerial or deterioration. -
"(9) Fireplaces or chimneys which are of insufficient size or strength to cary imposed loads with safety.
(c) Any nuisance. . . o ' :
(d) All- wiring, except that which conformed with all applicable laws in effect at the time of installation if it is currently in
" good and safe condition and working properly. o :
(e) All plumbing, except plumbing.that conformed with all applicable laws in effect at the time of installation and has
~ been maintained-in good condition, or that may not have conformed with all applicable laws in effect at the time of -
_“__instal.latioabut_is_cunently_inf-.goodwandf-safe;condition—»anet-working~preperly,-r—and-—rthat~isf~free—-of~-er'oss;—eonneetions—and—f
. siphonage between fixtures. , : . : ’ .
(f) All mechanical equipment, including vents, except equipment that conformed with all applicable laws-in effect at the -
time of installation and that has been maintained in good and safe condition, or that may not have conformed with all
applicable laws in effect at the time of installation but is currently in good and safe condition and working properly. '
(9) Faulty weather protection, which shall include, but not be limited to, the following: .
(1) Deteriorated, crumbling, or loose plaster. ' .
(2) Deteriorated or ineffective waterproofing of exterior walls, roofs, foundations, or floors, including broken windows or
doors. : .
.{3) Defective or lack of weather protection for exterior wall coverings, including lack of paint, or weathering due to lack
of.paint or other approved protective covering. . ’
(4) Broken, rotted, split, or buckled exterior wall coverings or roof coverings.
(h) Any building or portion thereof, device, apparatus, equipment, combustible waste, or vegetation that, in the opinion
of the chief of the fire department or his deputy, is in such a condition as to cause a fire or explosion or provide a ready
- fuel to augment the spread and intensity of fire or explosion arising from any cause. . S
(i) All materials of construction, except those that are specifically allowed or approved by this code, and that havé been
-adequately maintained in good and safe condition. : ‘ - -
(j) Those premises on which an accumulation of weeds, vegetation, junk, dead organic matter, debris, garbage, offal,
rodent harborages, stagnant water, combustible materials, and similar materials or conditions constitute fire, health, or
. safety hazards. ‘ - E ' _ o : -
. (K) Any building or portion thereof that is determined to be an unsafe building due to inadequate maintenance, in

-accordance with the latest edition of the Uniform Blilding Code. o ‘ ‘

(I) All buildings or portions thereof not provided with adequate exit facilties as required by this code, except those
buildings or portions thereof whose exit facilities conformed with all applicable laws at the time of their construction and .
that have been adequately maintained and increased in relation to any increase in occupant load, alteration or addition, .
or any change in occupancy. . o : , ,

When an unsafe condition exists through lack of, or improper location of, exits, additional exits may be required to be
installed. . : ' o . .

C (m)Al buildings or portions thereof that are.not provided with the fire-resistive construction or fire-extinguishing systems
or equipment required by this code, except those buildings or portions thereof that conformed with all applicable laws at
the time of their construction and whose fire-resistive integrity and fire-extinguishing systems or equipment have been
adequately maintained and improved in relation to any increase in occupantload, alteration or addition, or any change in

© occupancy. . ) .

(m) All buildings .or portions thereof occupied for living, sleeping, cooking, or dining purposes that were not designed or
intended to be used for those occupancies. ' '

(0) Inadequate structural resistance to horizontal forces. A

“Substandard building” includes a building not in compliance with Section 13143.2. :

However, a condition that would - require displacement of sound walls or ceilings to meet height, length, or width
requirements for ceilings, rooms, and dwelling units shall not by itself be considered sufficient existence of dangerous
conditions making a building a substandard building, unless the building was constructed, altered, or converted in violation
of those requirements in effect at the time of construction, alteration, or conversion.

HISTORY ] ¢
Amended by Stats. 2013, Ch. 89, Sec. 2. Effective January 1, 2014. Amended by Stats. 2015, Ch. 720, Sec. 2. Effective January 1. 2016, . .
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R303.4 Ventilation. Venttlatton air rates shall be in compli-

ance with the California Mechanical Code.

R303.5 Openmg location. Outdoor intake and exhaust open
ings shall be located in accordance with Sectlons R303.5.1
and R303.5. 2.

_R303 5.1 Intake openmgs Mechanical and gravity out-
door air intake openings shall be located not less than 10
feet (3048 mm) from any hazardous or noxious contami-
nant, such as vents, chimneys, plumbing vents, streets,
alleys parkmg lots and loading docks.

For the purpose of this section, the exhaust from dwell-

s ARLANY
E\BIT ATIOH P me’%'
access to a%asement om the outdoor grade level shall be

provided w@ f&l ;ggﬁﬂ 11% %gar@gocated at the bottom

landing of t

R303.8.1 Sunroom additions. Required glazed openings ﬁ

‘shall be permitted to open into sunroom additions or patio

covers that abut a street, yard or court if in excess of 40

percent of the exterior sunroom walls are open, or are

enclosed only by insect screening, and the ceiling height
" of the sunroom is not less than 7 feet (2134 mm).

R303.8.1.1 Passive solar energy collectors. When a |
© passive solar energy collector is designed as a condi-

——ing-unittoilet rooms; bathrooms and kitcheny shall not be———————ianed areait shall comply with the California Energy

considered as hazardous or noxious..
Exceptions:

1. The 10-foot (3048 mm) separatlon is not requ1red'
where the intake opening is located 3 feet (914
" mm) or gréater below the contaminant source.

2. Vents and chimneys serving fuel-burning appli-
ances shall be terminated in accordance with the
applicable provisions of Chapters 18 and 24. -

3. Clothes dryer exhaust ducts shall be terminated in
accordance with Section M1502.3.

R303.5.2 Exhaust openings. [Exhaust air shall not be
* directed onto walkways

R303.6 Outside opening protectlon Air exhaust and intake
openings that termiriate outdoors shall be protected with cor-
rosion-resistant screens, louvers or grilles havmg~an opemng

size of not less than '/, inch (6 mm) and a maximum opening

size of '/,-inch (13 mm), in any dimension. Openings shall be

.protected against local weather conditions. Outdoor air

exhaust and intake openings shall meet the provisions for

- exterior wall opening protectives in accordance with this

code.

R303.7 Iuterior stairway illumination. Interior stairways

shall be provided with an artificial light source to illuminate
the landings and treads. The light source shall be capablé of
illuminating treads and landings to lévels of not less than 1
foot-candle (11 lux) as measured at the center of treads and

‘landings. There shall be a wall switch at each floor level to
" control the light source where the stajirway has six or more

HSCI‘S

Exceptlon A sw1tch is not requlred where remote, central
or automatic control of lighting is provided.

R303.8 Exterior stairway illumination. Exterior stairways

shall be provided with an artificial light source located at the -

top landing of the stairway. Exterior stairways providing

76
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Code. Nonconditioned passive solar energy collectors
are exemptfrom the Californiq Energy Code. _ l l

R303.9 Required heating. Where the winter design tempera—

. ture in Table R301.2(1) is below 60°F (16°C), every dwelhng '

unit shall be provided with heating facilities capable of main-
taining a room temperature of not less than 68°F (20°C) ata
point 3 feet (914 mm) above the floor and 2 feet (610 mm)
from exterior walls in habitable rooms at the design tempera-
ture. The installation of one or more portable space heaters
shall not be used to achieve compliance with this section.

‘Note: See Section R301.1.1.1 for limited-density owner- -
built rural dwellings.

SECTIONR304
MINIMUM ROOM AREAS

R304. 1 Mmimum area. Habitable rooms shall have a floor | .
area of not less than 70 square feet (6.5 mz) :
" "Exceptions: Kitchens. ‘
R304.2 Minimun dimensions. Habxtable rooms shalj be not
less than 7 feet (2134 mm) in any horizontal dlmensmn
Exceptions:
1. Kitchens.
* 2. Limited-density owner-built rural a‘wellmgs See
SectionR301.1.1.1.

R304.3 Height effect on room area, Portions of a room with
a sloping ceiling measuring less-than 5 feet (1524 mm) or a
furred ceiling measuring less than 7 feet (2134 ram) from the
finished floor to the finished ceiling shall not be considered
as contributing to the minimum required habitable area for
that room.

R304.5 Efficiency dwelling units. (HCD 1) Unless modified
by local ordinance pursuant -to Health and Safety Code

2016 CALIFORNIA RESIDENTIAL CODE

uthorized.
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solar-heating devzces shall be deemed as complying
with the requtrements of this section. If nonrenewable
Suel is used in these dwellings, rooms so heated shall
meet current installation standards.

3. [OSHPD 1, 2, 3 & 4] Space heating systems s’h?zll
" comply with the requirements of the California
. Mechanical Code.

4. [HCD 1] When a passive solar energy collector is
designed as a conditioned area it shall comply with
the California Energy Code. Nonconditioned pas-
sive solar energy collectors are exempt from compli-
ance with the California Energy Code

a:fY Of, J/‘“LA

" 1205.3 Artnﬁcni{ﬁfﬁlﬁﬂmﬁﬁﬁél‘ HHt! sﬁéﬂfbe provxded that

is adequate to provide an average ill ation of 10 footcan-
dles (107 lux) oV {Be) Al 3345 F’ﬂﬁn é)ga height of 30

inches (762 mm) above the floor level.

1205.4 Stairway illumination. Stairways within dwelling
units and exterior stairways serving a dwelling unit shall have
an illumination level on tread runs of not less than 1 footcan-
die (11 lux). Stairways in other occupancies shall be gov- |
erned by Chapter 10. ,
1205.4.1 Controls. The control for activation of the
required stairway lighting shall be in accordance with the
California Electrical Code.

SECTION 1205
LIGHTING

1205 I General. Every space inténded for human occupancy

* “shall be provided with natural light by means of exterior

glazed openings in -accordance with Section 1205.2 or shall
be provided with artificial light in accordance with Section

. 1205.3. Exterior glazed openings shall open directly onto a

public way or onto ayard or court in accordance w1th Sectlon
1206. :

[HCD 1] Glaz‘ed openings may open into a passive solarr‘

energy collector provided the area of exterior glazed open-
ings in the passive solar energy collector is increased to com-
pensate for the area required by the interior space.

. 1205.2 Natural light. The minimum net glazed area shall be

not1¢ss than 8 percent of the floor area of the room served.

1205.2.1 Adjoining spaces. For the purpose of natural
lighting, any room is permitted to be considered as a por-
tion of an adjoining room where-one-half of the area of the
common wall is open and unobstructed and provides an

opening of not less than one-tenth of the floor area of the .

interior room or 25 square feet (2.32 m’), whichever is
greater

Exceptlon Openings required for natural hght shall be

permitted to open into a sunroom with thermal isolation

or a patio cover where the common wall provides a
glazed area of not less than one-tenth of the floor area

of the interior room or 20 square feet ( 1.86 m?), which-

ever is greater.

1205.2.2 Exterior openings. Exterior openings required
by Section 1205.2 for natural light shall opgn. directly onto
a pubhc way, yard or court, as set forth in Section 1206. -

Exceptlons

1. Required exterior openmgs are perrmtted to open
into a roofed porch where the porch meets all of
the following criteria:

" 1.1. Abuts a public way, yard. or cout.

1.2. Has a ceiling height of not less than 7 feet

(2134 mm).

1.3. Has a longer side at least 65 percent open
and unobstructed.

'2. Skylights are not required to open dlrectly onto a
pubhc way, yard or court.
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1205.5 Emergency egress lighting. The means of egress

‘shall be illuminated in accordance with Section 1006.1.

1205.6 Light pollution reduction. [BSC-CGJ See California
Green Building Siandards Code, Chapter 5, Division 5.1 for
additional light pollution reduction requirements. -

1205.7 Campus lighting for parking facilities and primary
walkways at california state universities, colleges and com-
munity colleges. [BSC] Artificial light shall be provided for I
parking facilities and primary walkways at California State
Universities, colleges and community colleges in accordance
with provisions of this subsection. This subsection shall not
apply to the University of California unless the Regents of the
University of California, by resolution, make it applicable.

1205.7.1 Lighting requirements. Based on the recommen- I
dations of the most current edition of the Hlumination

.. Engineering Society-lighting handbook, .the following .
lighting standards shall be used for all new construction
of open parking facilities, covered parkmg facilities. and
primary walkways:

1. Open and covered parking facilities.

1.1. Médium-level activity usage when medzum
usage is present.
1.2. High-level activity usage when high usage is
bresent.
2. Primary campus walkways.

2.1. Medium-level activity usage when medium
usage is present,

2.2. High-level activity usage when high usage is
present.

SECTION 1206
YARDS OR COURTS

1206.1 General. This section shall apply to yards and courts
adjacent to exterior openings that provide natural light or
ventilation. Such yards and courts shall be on the same lot as
the building.

1206.2 Yards. Yards shall be not less than 3 feet (914 mm) in
width for buildings two stories or less above grade plane. For
buildings more than two stories above grade plane, the mini-
mum width of the yard shall be increased at the rate of 1 foot
(305 mm) for each additional story. For buildings exceeding
14 stories above grade plane, the required width of the yard
shall be computed on the basis of 14 stories above g;rade
plane. .
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.50 square feet (1.02 L/s for each 10 m?) of crawlgT ARB!T?*&«[@%Etdoors shall be based on the total floor area

space floor area and the ground surface is covered
with a Class I vapor retarder.

4. Ventilation openings are not required where the
- ground surface is covered with a Class I vapor
" retarder, the perlmeter walls are insulated and the
‘space is conditioned in accordance with the Califor-
nia Energy Code.

5. For buildings in flood hazard areas as established in
Section 1612.3, the openings for under-floor ventila-
tion shall be deemed as meeting the flood opening
requirements of ASCE 24 provided that the ventila-

being Vi l %
2{”9 JAN%@S%ﬁOpﬁmgs below grade. Where opemngs

below grade provide required natural ventilation, the
outside horizontal clear space measured perpendicular
to the opening shall be one and one-half times the depth
of the opening. The depth of the opening shall be mea-
sured from the average adjoining ground level to the
bottom of the opening.

1203.5.2 Contaminants exhausted. Contaminant sources
in natiirally ventilated spaces shall be removed in accor-
dance with the California Mechanical Code and the Cali-

tion openings are desxgned and installed in accor-
dance with’ASCE 24.

6. [SPCB] For purposes of structural p‘est control
znspectzogg -ventilation shall; be: considered imade-

“quare Whos the lack: thereof has: contrtbuted to the

growth of wood-destroying pests or organisms.

1203.5 Natural ventilation. Natural ventilation of an occu-
pied space shall be through windows, doors, louvers or other
‘openings to the outdoors. The operating mechanism for such
openings‘ shall be provided with ready access so that the
openings are readily controllable by the building occupants.

" [HCD 1] In employee housing, all openable windows in
rooms used for living, dining, cooking or sleeping purposes,
and toilet and bath buildings, shall be provided and main-
tained with insect screemng

- [HCGD 1] Door openings of rooms-uséd for dining, cookmg,
- toilet and bathing faciljties in employee housing shall be pro-
vided and maintained with insect screening or -with solid
doors equipped with self-closing devices in lieu thereof, when
approved by the enforcement agency.

"[HCD 1] The windows, doors, louvers or other approved
closeable openings not required by Section 1029 may open

into a passive solar energy collector for ventilation reqiired

by this section. The area of ventilation openings o the outside
" of the passive solar energy collector shall be increased to
compensate for the openings required by the interior space.

1203.5.1 Ventilation area required. The openable‘area of

the openings to-the outdoors shall be not less thari 4 pei-.
cent of the floor area being ventilated.

1203.5.1.1 Adjoining spaces. Where rooms and spaces
without openings to the outdoors are ventilated through
an adjoining room, the opening to the adjoining room
shall be unobstructed and shall have an area of not less
than 8 percent of the floor area of the interior room. or
space, but not less than 25 square feet (2.3 m?). The
openablé area of the openings to the outdoors shall be
based on the total flpor area being ventilated.

- Exception: Exterior openings required for ventlla- '

tion shall be permitted to open into a sunroom with
thermal isolation or a patio_cover provided that the
openable area between ‘the sunroom addition or
patio cover and the interior room shall have an area
of not less than 8 percent of the floor area of the
interior room or space, but not less than 20 square
feet (1.86 m?). The openable area of the openings to

2016 CALIFORNIA BUILDING CODE
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Jornia Fire Code.

1203.5.2.1 Bathrooms. Rooms containing bathtubs,
showers, spas and similar bathing fixtures shall be -
mechanically veptilated in accordance with the Cal for~ '
nia Mechanical Code.

The minimum exhaust rate shall not be less than that
established by Table 403.7 “Minimum Exhaust Rates.”
See Calzfornza Mechanical Code, Chapter 5, for addi-

_ tional provisions related to environmental air ducts.

JHCD 1] In addition to the requirements in this section
- and in the Cdlifornia Mechanical Code, bathrooms in

Group R occupancies shall be mechanically ventilated

in accordance with the California Green Building Stan-
" dards Code (CALGreen), Chapter 4, Division 4.5.

1203.5.3 Openings on yards or courts, Where natural

venfilation is to be provided by -openings onto ‘yards or #=-

courts, such yards or courts shall comply with Sectlon .
1206.

1203.6 Other ventilation and exhaust systems Ventilation and

-exhaust systems for occupancies and operations involving flam-

mable or combustible hazards or other contaminant sources as -
covered in the California Mechanical Code or the California
Fire Code shall be provided as required by both codes.

~ SECTION 1204 ~
TEMPERATURE CONTROL

1204.1 Equipmerit and systems. Interior spaces intended for
human occupancy shall be provided with active or passive
space heating systems capable of maintaining an indoor tem-
perature of not less than 68°F (20°C) at a point 3 feet (914
mimn) above the floor on the design heating day.

Exceptions: ,
1: Space heating systems are not required for

1.1 Interior spaces where the primary purpose of
the space is not associated with human comfort.

1.2, Group F, H, S or U occupancies.

2. [HCD 1] For limited-density owner-built rural a‘well—
“ings, a heating facility or appliance shall be installed
in each dwelling subject to the provisions of Subchap-
ter I, Chapter 1, Title 25, California Code of Regula-
tions, commencing with Section 74; however, there
shall be no specified requirement for heating capacity

or lemperature maintenance. The use of solid-fuel or
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Alameda County Health Care Services Agéncy o

Vector Control Services District % |
__Request for Services ", . ¥ {¥,

- ‘'|Report Date: 12/04/2018
Bl 4__.ve“rlsusTrac‘;‘t”‘ 4028

Contact o v Reported By
Name: Pariss Kelly A . Name: Pariss Kelly
Phone: 510-646-2797 - Address:”
' ' : ' " Phone: 510-646-2797
Alt Phone;
Email Addiess:
Reason for Request: bed bugs and cockroaches. . |Priority: - 1-3 Days _
Assigned To: Michael Heung : | District: 1
|Received By: Patriece Rogers o Date Received: 0405/2018
" |Reason: ‘
111 - Bed Bug - A _ 30 = Cockroaches
' REPORT OF INVESTIGATION .
Date: 04/06/2018 vco: Bridget Mooney Reason: Bed Bug
Services: . ’ .

32 - joint activity
57 - interior inspection only -

Narrative: - . - T

- Accompanied VCB M. Heung and A. Why with a bed bug and cockroach inspection. We found bed bugs and
cockroaches in the 2 units that we inspected (612 and 611). Bedbug lifestages ranging from small nymph.to-adult were
collected. We encountered other tenants in the hallway, who said that they also have issues with cockroaches and -
bedbugs. The manager said that the previous owner would conduct building-wide treatments, but that the current owner
- |only does spot treatments. There is a‘treatment planned for these 2 units-nextweek. Heung:will stdy in contaet. .-«

Date: 04/06/2018 = . veo: Michael Heung Reason: Bed Bug
|Services: : -
01 - Initial Request

Narrative: R
 Visited with VCBs Mooney and Why. We first interviewed the management staff, Wilda and Nicole. They said thatthe -
tenant of room 613, Pariss Kelly only inforied the management yesterday that his room-is infested with bed-bugs and _
|cockroaches, and the management has scheduled Bust-a-Bug Pest Control- Company to:provide tréatment to his room next
Tuesday(4/10/18). Nicole then went out of the office to serve a notice and a 'what to do list to Pariss. e 1
We then went up to room 613 to meet Pariss. The room was then inspécted. Evidence of bed bugs, including’live ones, = -
were observed in the bed, German cockroaches were seen in cabinets and inside some cracks along the celling line. Pariss,
knows that his room is going to be treated by a pest control company on the coming Tuesday. He qugdvnsed to render full;:
cooperation with the management and the pest control exterminator, and to observe the ‘what to do list' to make his room.
ready for freatment. e o . . R L Lo e AT
|Efforts were:made to inspect the neighboring.rooms but no one was home except room 612. Upon enquiry, the tepant.of
room 612, James Butts (310-892-4661) said that he also has bed bug and cockroach problems. He allowed us toinspect
{his room and evidence of bed bugs and German cockroaches was detected. He was informed that the management might
provide him a treatment on-Tuesday (4/10). Necessary advice was given to him. ) ) e
{We then went back to the management office and confirmed that a pest contra service can be given to room 612 on 4/10.
- |Nicole immediately issued a prior notice and a 'What to do list' to James. Wilda was also requested to alert the pest control
|staff to inspect the neighboring rooms of 612 & 613. : , R '
|Date:  04/06/2018 vco: Adena Why ' Reason: Bed Bug
1Services:” T - ' ' ’
01 - Initial Request
32 - joint activity -
" INarrative: : - L . ) i ; . v '
Assisted Senior VCB Heung and VCB B. Mooney in performing an inspection for bedbugs and cockroaches. Ple_ase
see Heung's narrative for the full details. - : .

Date: (04/18/2018 ) vco: * Michael Heung Reason: Cockroach - German
|Services: .

Page 1 of 4
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————02=RFS-followup/evaluation-inspection

Report Date: 12/04/2018

Alameda Couf‘.j Health Care Services Agency J ConsusTract: 4028

Vector Control Seryices District
- Requestfoy Servi

Continuation...

Narrative: : : . . . ;
With S.VCB Heung inspected this tenants unit for German cockroaches. Unit is being treated monthly by a PCO, but is
continuing to have roach activity. Found many dead roaches laying along the floor wall perimeter, live cockroaches were
found along the ceiling wall perimeters and inside a floor fevel wooden cabine!. Tenant reported roaches walking on him at
night while he is laying on his floor level mattress. Tenant was advised by S.VCB Heung to clean-up and remove all dead
roaches after the PCO does treatments. Management was advised to increase treatments with cockroach gel and to use
insect monitors as tools to monitor the roach population. ‘

Date: - 06/29/2018 veo:  Michael Heung Reason: Cockroach - German
Services: : :

Narrative: k

Parris called and requested for another inspection. Visited with VCB West and Parris was interviewed. He claimed that
his unit was treated on Monday (6/25) by a pest control but cockroaches were still observed. His unit was then inspected.
Both dead and live cockroaches were observed. Parris was advised to sweepup the dead cockroaches and to keep his unit
clean. The management staff, Nicole and Jose were later interviewed. They were informed of my findings and requested to -
provide treatment to Parris's unit once a week using other approach other than spraying until the problem is solved.

Date: 07/18/2018 ‘vco: Michael Heung - Reason: Cockroach - German
Services: . .

02 - RFS followup/evaluation inspection
Narrative: '

) Parris called and said that he worried his unit rhight have too much chem icals because his unit has tge.en sprayed too -
many times. Visited and Nicole and Jose of the management was interviewed. They were informed of Paris's worry and
advised fo use gel bait, traps and boric acid to treat” Parris's unit.

Date: 08/03/2018 ' vco: Michael Heung Reason: Cockroach - German
Services: i : v - .

_ 02 - RFS followup/evaluation in_sp'ection
Narrative: ' '

Parris called and claimed that he still has cockroaches in his unit after any other spraying by the management. Visited
and Parris was interviewed. Condition in the unit was much improved. Only 3 live cockroaches was observed(one in a
|cabinet, 2 on the wall). The management staff, Nicole was reminded to not just treat Parris's unit but all the neighboring
units and to seal off all the cracks and crevices along the ceiling line and the baseboard.

Date: 08/30/2018- vco: - Michael Heung . Reason: Cockroach - German
"|Services: ’ . ’ .
02 - RFS followup/evaluation inspection
Narrative:

Checked and the assistant manager of the building, Nicole was interviewed. She said the pest control company would -
treat unit 613 today and David, head of the management office would be thers too. .

Date: 11/27/2018 . vco: Michael Heung . Reason: Cockroach - German
Services: Tl . '

02 - RFS followup/evaluation inspection

09 - request for service Closed

Narrative: . ) .

_ Checked and Pariss was contacted. He said that although the cockroach condition had been improved but
cockroaches were still sometimes seen in his apartment. The new manager of the maintenance section of Claridge Hotel,
John McClellan (415-861-3925) was later contacted over the phone. He said he got a new pest control company to provide
regular service to the hotel. He was advised to alert the pest control company to do a thorough job to unit 613 and the units
left and right, up and down, and to seal all the cracks and crevices providing hiding spaces for cockroaches. Case close.

|Date: 11/29/2018 vco: Michael Heung v Reason: Cockroach - German
Services: .
13 - consultation: public (field or front counter)
Narrative;

* Supetvisor Paul Cooper asked me to accompany him to Claridge Hotel to meet Benjamin Lai (510-238-6148) with City
of Oakland Planning and Building Department._ A . o . )
Met Benjamin, Management staff Nicole and Jose, and tenant of unit 613, Parris on site. The issue of cockroach control
was discussed. Oakland code is aware of the problem and will follow up if needed. :

Page 3 of 4
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CENTRO LEGAL DE LA Ra
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4 Lo 302214 ional Blvd., Sqic .
HEN 2! 1 f nternational Blvd,, Suite 411
HENT ARRITET o Satans, gy e A

) . i

| IE AT VR I S 1 phone:510-437,,55_,‘_
101N 30/ 50 Fa L 0S o S (o
) centrolegal@cenfl‘olega]_ org

(CLENTor youry

l@yéERVICE PROVIDED DURING CONSULTATION: / B
| _ \ : Vé{?@d——R:AP—PCﬁﬁOH/AppC&I

Préliminary Investigation

L] Advised op evietion process

@, Advised on Just €ause Ordinance - . concernsaddressed in your consultation
dvised on Rent Control Ordinance ' g/é;;ted with Ex Part Stay of Execution

Advised on Oakland Tenant Protection Ordinance | Prepared Pro per answer & fee waiver application ,
Reviewed court/petition documents # Advici & Counsel on rights & next steps (see below)

Othgr advice g service/counsel pro_vided:‘ .
1l out

K B&nars - W

OCLUU » (T UA_ I Do O’e ] &U bad 28] ) Sj -

[ Bast Bay Coﬁamunjty Law LI Self Help Center L1 Other(s)na

Center O Private attorneys ‘
] Eviction BPefense Center © L1 Advised on Vector Control

[J Bay Area Legal Aid and/or Code Compliance
3. ADDITIONAL SERVICES 10 BE PERFORMED AFTER CONSULTATION N4

Centro. Legal doeg not agree fo é’o an y'thingvmore' than {'&‘Sz'j{zfe;d above, Unless explicidy stated otherwise, we are NOT
'greeing 1o represony You in court or at o kearing. YOU AR:‘ERESPONSIBLE FOR YOUR CASE/SITUAT. 10N,

T
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Drafted letter to landlord on your behalf regarding the
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CITY OF OAKLAND 2
REN T ADJUSTMEN T PROGRAM
'P.O. Box 70243 .

Oakland, GA 94612-0243

(510) 338-3721

cmf OF 'OAKLANEJ

Please Fﬂl Out T1us Form As Com ! letel' As You Can Eailure to prov:de needed information may

result in your pétition hiing. rejected oF delayed e -

Please print Ieglbly - '
Your Narpe,. . Rental Address (vvxth zip. code) ' Telephone

pa & Ho=3
Paries /Ce/ﬂv (634 B i —M}

- CH Mplz. fE-mmI - 7 |
Your Represcntauve s Namo : - | Mailing Address (with 21p code) Telephone: f’\ 7
h /,En';ail: ' 7 . A ‘
Prbperty O\'mér(s) namézs).:'- T Maxlmg Address (w1th21p pode) Telephorie: : o

. 4‘- " )
N P 5‘7‘«,_

G/arrdge/ ﬁdfé /o gﬁ % ZZWM/CA

‘Email: -

417 e 7 .
Property Manager or: Managcllncnt Co Maﬂmg Addrcss (w1th zip code) ; Telephone: : ’
@af apphcable) . .
/ Email: ' 7 T ' '

_ Number of umts on the: propcrty 2 0% .-

7

llcipezfggt S’Ou rent [ - ' E! ngse. -( T - .x‘f'. condommumJ E/Apartment ROOD&, OI' . 7

Lwe-Work
Are you current on ,
our, rent? ( check one)

'D. Yeg.. ] ' L3 No (

Ifyou ars .not’éurr’éﬁt on )‘lour rent please explam (If you are Iegally Wxthholdmg rent state what, if ariy, habitability violations exist in
yourunit) .

L_GROUNDS FOR PEH{E ON: Cheelcall that apply. You smust héck at st e bok. Fofallof the
R S DM E %Q70‘and OME 8. 22:090 T (We) contest one or more rent“ mcreases on .

-mm' ) =

" ghear nioré of ffzé ﬂiﬂm‘vmg QrOMdS'

chla ._._,t.gei?iﬁ’ciiofiz:e_i:ftly.{ T

renta.ncreasa
Rev. 7/31/17 ’
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rent increase. = KE -~ _ . .
(d) No written nofjce of m ognarwas(lyi ver o nleits gather fwithlthelotice of; inéreabe(s) L am
contesting. (Only 2@3'&1 St sal;o%}? after July 26, 2000.) R

(e) The property owner did not give me the required form “Notice of the Rent Adjustxﬁent Program” at least

6 months before the effective date of the rent increase(s).

(f) The rent increase notice(s) was (were) not given to me in compliance with State law.

" (g) The increase I am contesting is the second increase in my rent in a2 12-month period.

with the conditions in the unit because the owner fai

% (h) There is a current health, safety, fire, or building code violation in my unit, or there are serious problems

led to do requested repair and maintenance. (Complete

Section III on following page)

- LLRENTAL HISTORY: (You must complete thig#ketion) - <@~ " 17"

)( services originally paid by the owner. (OMC 8.22.070(F): A decrease in housing services is considered an
increase in rent. A tenant may petition for a rent adjustment based on a:decrease in housing services.)

(Complete Section Il on following page) ‘

¢l () The owner is providingAme—wi-th»feWer—-heusi'ng'-*services'tha;n"I*received*pre'viousi}roris—charging‘mefof‘“

(1) My rent was not.reduced after a prior rent increase ﬁeriod for a Cabifal _Improv,é_ment had expired. -

| (k) The proposed rent increase would exceed an overall increase of 30% in 5 years. (The 5-year petiod
begins with rent increases noticed on or after August 1, 2014). = -

fraud or mistake (OMC 8.22, Article ) . , o

(1) T wish to contest an exemption from the Rent Adjustment Ordinance becayse the.exemption was based on

(m) The owner did fot give me a summary of the justifica

r.did ac . tion(s) for the increase despite my written request.

(n) The rent was raised illegally after the unit was vacated as set fqrtﬁ ‘under QMC 8.22.080.

List all rent increases that you want to challenge. Begin with the most recéﬂ{ an'& work
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Date you moved into the Unit: October 2012, A / o InitiaI‘Ren . $‘.6@‘0.09 RIS 93 RSO S f/.anD}th
.o j - TR R TECE A F TN S A I AL i

When did the owner first provide you with the RAP NOTICE, a written NOTICE TO TENANTS of the
o . I-fﬁever proVided, ,E;I\I,Jtef “Nev gr"’

existence of the Rent Adjustment Program? Date: Never .
v ’ . . . Phatagr o

Is your rent subsidized or controﬂed b}; ahy government agency, includiﬁg HUD (&eg@on 8)‘) : Ygs, No, ..

you need additional space; please attach anather sh-eet‘-:"Ifou»‘névéi‘:é‘égiVé‘d AP Notice you can.
comtest all past increases. You must check “Yes* next: to éacﬁ=iﬁi:i‘éasé-tﬂéfyoﬁ“ﬁté"gﬁaﬂengfng;f T

Date you ﬁate increase Moenthly rent increase Axe yout Contesting. | Did You R'e.ceive-.a‘
_ received the | goes inte effect this fucrease m this -} Rent Program .
: .. mptice. . (mo/day/year) Petitiop?* .. | Notice Vith the |
’\E " ‘(mo/day/year) From To. . : Notice Of -
— ‘ ' . ) 4 - Increase? ‘
(55 $ 3 OYes ONo . OYes . ONo
’ $ $ OYes 0ONo OYes ONo
$ 3 OYes ONo OYes 0ONo
$ s OYes ONo . OYes 0ONo
$ K OYes ONo OYes ONo
B (735 07 > vn $ $ OYes ONo OYes ONo
o K L Ap Tl A -

i ,,\bac,mrrlg-,zg_
‘the RAP Notiée yori can
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For more information phore (510) 238-3721.
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*You have 90 days from the date of notice of increase or from the first ¢ate you received. written. noticé of the
existence of the Rent Adjustment program (whichever is later) to contes! a fent increase, (O.M.C. 8.22.090A2) If
You did not receive a RAP Notice with the rent increase You sre comtesting but have received it in the past, you
have 126 days to file 2 petition. (0.M.C. 8.22.090 A 3 :

Have you ever filed a petition for this rental unit?
O Yes : ' :
W N

- List case number(s) of all Petition(s) you have ever filed for this rentalunit and all other relevant Petitions:

Decreased or inadequate housing services ave considered an increase i rent. If you claim an unlawful
rent increase for probléms in your unit, or because the dwrier has taken aWay a housing service, you must
complete this-section. - : ) S - - L S

Are you being charged for'services originally paid by the owrier? . . - - LYes No
Have you lost services orjginally provided by the owner or hayve the conditions.changed? - = XYes. “ONo-
Are you claiming ‘any sericus pidblem(s) with the condition of your renfaunit? X Yes ONo
If you answered “Yes” to any of the above, or if you checleed box-(1) or (i) on page 2, please attach a
separate sheet listing a description -of the ediiced service(s) and problem(s). Be sure fo include the.
following: ' Co T o : .

1) alist of the lost housing service(s) or,problemis);:: ... - Lo
' 2) the date the loss(es) or problem(s) began or.the date you beg

3)  when you notified the owner of the problem(s); du@l. = ,

4) ‘how you calculate the dollar value:of lost:sexvice(s) or problem(s). '~ -

Please attach documeritary evidence if available.,

an:payiﬁg for the service(s) ‘

You hayé fhé, c;)iitipn to have a. gtymspector come to yourunit-and inspest-for-any-codeviolation, “Fo make an

appointimet, call the City of Oakland, Code of Compliance Unit at (510)238-3381. . o _
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LY. VERIFECATION: 'ThS tenant must sign: | — | -

Ldeclire ifiider penalty of pexiury parsuant fo the lawsifthe'g datesf Califoriii that'oveiyilitng Tsald ™
in this ﬁétzﬁon_jg‘;__m;\ and, thaf, all of the documents attached to'the pelition are trie €opies of the o

originals,

R . - Date ) X ‘

%
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Rev. TBI17 For more information phone (510} 238-3721, U o 3
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