HOUSING, RESIDENTIAL RENT AND RELOCATION BOARD
PANEL MEETING
FEBRUARY 6, 2020
7:00 P.M.
CITY HALL, HEARING ROOM #1
ONE FRANK H. OGAWA PLAZA
OAKLAND, CA

AGENDA
1. CALL TO ORDER
2. ROLL CALL
3. OPEN FORUM

4. APPEALS*
a) T19-0357, Martin v. Do
b) T19-0347, Chan v. Sequoia 592 LLC
c) T19-0163, Kelly v. Chen

5. ADJOURNMENT -

Accessibility. This meeting location is wheelchair accessible. To request
disability-related accommodations or to request an ASL, Cantonese, Mandarin or
Spanish interpreter, please email sshannon@oaklandnet.com or call (510) 238-
3715 or California relay service at 711 at least five working days before the
meeting. Please refrain from wearing scented products to this meeting as a
courtesy to attendees with chemical sensitivities.

Esta reunion es accesible para sillas de ruedas. Si desea solicitar adaptaciones
relacionadas con discapacidades, o para pedir un intérprete de en espafnol,
Cantones, Mandarin o de lenguaje de sefias (ASL) por favor envié un correo
electrénico a sshannon@oaklandnet.com o llame al (510) 238-3715 o 711 por lo
menos cinco dias habiles antes de la reunién. Se le pide de favor que no use
perfumes a esta reunién como cortesia para los que tienen sensibilidad a los
productos quimicos. Gracias.

ERREAMBHARE. FEREWMBNRNE, F55 BUTE,
BEYEENERY, BEEEMNAETIHEXESR sshannon@oaklandnet.com

" Staff recommendation memos for the appeals will be available at the Rent Program and
the Clerk’s office at least 48 hours prior to the meeting pursuant to O.M.C. 2.20.070.
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EHEE (510) 238-3715 B 711 California relay
service, FEHAERESER - 2MNMEFUBEHEEM 2B,

Qal

Service Animals/Emotional Support Animals: The City of Oakland Rent
Adjustment Program is committed to providing full access to qualified persons
with disabilities who use service animals or emotional support animals.

If your service animal lacks visual evidence that it is a service animal (presence
of an apparel item, apparatus, etc.), then please be prepared to reasonably
establish that the animal does, in fact, perform a function or task that you cannot
otherwise perform.

If you will be accompanied by an emotional support animal, then you must
provide documentation on letterhead from a licensed mental health professional,
not more than one year old, stating that you have a mental health-related
disability, that having the animal accompany you is necessary to your mental
health or treatment, and that you are under his or her professional care. Service
animals and emotional support animals must be trained to behave properly in
public. An animal that behaves in an unreasonably disruptive or aggressive
manner (barks, growls, bites, jumps, urinates or defecates, etc.) will be removed.
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' CHRONOLOGICAL CASE REPORT

Case No.: T19-0357
Case Name: | Martin v. Dang & Do
Property Addreés: . 211 Hanover Aye., #5, Oakland, CA T
Parties: Da{/id Martin ~ (Tenant)

Tiep Dang (Owner)
TENANT APPEAL:
Tenant Petition filed | July 18, 2019
Owner Response filed | October 7, 2019
Administrative Decision mailed December 16, 2019
Tenént Appeai filed December 30,2019

Owner ﬁle‘d;i‘esponse to Tenant Appeal = January 21, 2020
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CITY OF OAKLAND For date stagpy 18 9019
'RENT ADJUSTMENT cra
'PROGRAM RENT ADJUSTMENT PRO
250 Frank H. Ogawa Plaza, Suite 5313 ' OAKLAND
Oakland, CA 94612
CITY OF OAKLAND (510) 238-3721 TENANT PETITION

Please Fill Qut This Form As Completely As You Can. Failure to provide needed information may
result in your petition being rejected or delayed.

Please print legibly » _
Your _Name Rental Address (with zip code) ‘ Telephone:
David C. Martin 211 Hanover Ave #5 :
Oakland CA 94606 | Email:
" Your Representative’s Name Mailing Address (with zip code) " Telephone: ]
Email:
Property Owner(s) name(s) ' ‘Mailing Address (with zip code) Telephone:
Dang & Do PO Box 16178
Oakland CA 94606 , Email:
Property Manager or Management Co. Mailing Address (with zip code) . Telephone:
(if applicable) ‘ :
Email:

Number of units on the property: 8

Type of unit you rent . Apartment, Room, or
(check one) O House O Condominium Live-Work

. Are you current on ‘
your rent? (check one) ¥ Yes d No

If you are not current on your rent, please explain. (If you are legally withholding rent state what, if any, habitability violations exist in
your unit.) ’

L_GROUNDS FOR PETITION: Check all that apply. You must check at least one box. For all of the
grounds for a petition see OMC 8.22.070 and OMC 8.22.090. I (We) contest one or more rent increases on
one or more of the following grounds: :

X| (&) The CPI and/or banked rent increase notice I was given was calculated incorrectly. v :
x | (b) The increase(s) exceed(s) the CPI Adjustment and is (are) unjustified or is (are) greater than 10%.
(¢) Ireceived a rent increase notice before the property owner received approval from the Rent Adjustment

Program for such an increase and the rent increase exceeds the CPI Adjustment and the available banked
rent increase.

Rev. 7/31/17 | For more information phone (510) 238-3721. | 1
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(d) No written notice of Rent Program was given to me together with the notice of increase(s) I am
contesting. (Only for increases noticed after July 26, 2000.)

() The property owner did not give me the required form “Notice of the Rent Adjustment Program” at least
6 months before the effective date of the rent increase(s).

(f) The rent increase notice(s) was (were) not given to me in compliance with State law.

(g) The increase I am contesting is the second increase in my rent in a 12-month period.

(h) There is a current health, safety, fire, or building code violation in my unit, or there are serious problems
with the conditions in the unit because the owner failed to do requested repair and maintenance. (Complete
Section III on following page)

(i) The owner is providing me with fewer housing services than I received previously or is charging me for
services originally paid by the owner. (OMC 8.22.070(F): A decrease in housing services is considered an
increase in rent. A tenant may petition for a rent adjustment based on a decrease in housing services.)
(Complete Section III on following page)

(j) My rent was not reduced after a prior rent increase period for a Capital Improvement had expired.

(k) The proposed rent increase would exceed an overall increase of 30% in 5 years. (The-5-year period
begins with rent increases noticed on or after August 1, 2014).

(1) I wish to contest an exemption from the Rent Adjustment Ordinance because the exemption was based on
fraud or mistake. (OMC 8.22, Article I)

(m) The owner did not give me a summary of the justification(s) for the increase despite my written request.

(n) The rent was raised illegally after the unit was vacated as set forth under OMC 8.22.080.

II. RENTAL HISTORY: (You must completeithis section)

Date you moved into the Unit: July 5, 2005 Initial Rent; $ 1600.00 /month

When did the owner first provide you with the RAP NOTICE, a written NOTICE TO TENANTS of the
existence of the Rent Adjustment Program? Date: July 5, 2005 . If never provided, enter “Never.”

Is your rent subsidized or controlled by any government agency, including HUD (Section 8)? Yes No

List all rent increases that you want to challenge. Begin with the most recent and work backwards. If
you need additional space, please attach another sheet. If you never received the RAP Notice you can
contest all past increases. You must check “Yes” next to each increase that you are challenging.

Date you Date increase | Monthly rent increase Are you Contesting | Did You Receive a
received the goes into effect this Increase in this Rent Program
notice (mo/day/year) Petition?* - Notice With the
(mo/day/year) From To Notice Of
. Increase?
April 23,2019 |June7,2019 |$1813.88 |$199345 | XYes (ONo XYes DONo
$ 1% DYes [ONo OYes 0ONo
$ $ OYes ONo - OYes ONo
$ 5 OYes ONo DYes ONo
$ $ OYes ONo OYes ONo
$ $ OYes ONo OYes -ONo
Rev. 731717 * For more information phone (510) 238-3721. 2
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* You have 90 days from the date of notice of increase or from the first date you received written notice of the
existence of the Rent Adjustment program (whichever is later) to contest a rent increase. (O.M.C. 8.22.090 A 2) If
you did not receive a RAP Notice with the rent increase you are contesting but have received it in the past, you
have 120 days to file a petition. (O.M.C. 8.22.090 A 3)

Have you ever filed a petition for this rental unit?
W Yes :
a No

List case number(s) of all Petition(s) you have ever filed for this rental unit and all other relevant Petitions:

T15-0062,T15-0094;T15-0106;T15-0162;T16-0393: T18-0370

HI. DESCRIPTION OF DECREASED OR INADEQUATE HOUSING SERVICES:

Decreased or inadequate housing services are considered an increase in rent. If you claim an unlawful
rent increase for problems in your unit, or because the owner has taken away a housing service, you must
complete this section,

Are you béing charged for services originally paid by the owner? OYes BNo
Have you lost services originally provided by the owner or have the conditions changed? OYes OGNo
Are you claiming any serious problem(s) with the condition of your rental unit? ' OYes KNo

If you answered “Yes” to any of the above, or if you checked box (h) or (i) on page 2, please attach a
separate sheet listing a description of the reduced service(s) and problem(s). Be sure to include the
following: '
1) alist of the lost housing service(s) or problem(s);
2) the date the loss(es) or problem(s) began or the date you began paying for the service(s)
3) when you notified the owner of the problem(s); and o
4) how you calculate the dollar value of lost service(s) or problem(s).
Please attach documentary evidence if available.

You have the option to have a City inspector come to your unit and inspect for any code violation. To make an
appointment, call the City of Oakland, Code of Compliance Unit at (510)238-3381.

IV. VERIFICATION: The tenant must sign:

I declare under penalty of pérjury pursuant to the laws of the State of California that everything I said
in this petition is true and that all of the docyments attached to the petition are true copies of the

) 706/

/ Date /

Rev. 713117 For more information phone (510) 238-3721. 3
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V. MEDIATION AVAILABLE: Mediation is an entirely voluntary process to assist you in reaching an
agreement with the owner. If both parties agree, you have the option to mediate your complaints before a
hearing is held. If the parties do not reach an agreement in mediation, your case will go to a formal hearing
before a different Rent Adjustment Program Hearing Officer.

You may choose to have the mediation conducted by a Rent Adjustment Program Hearing Officer or select an
outside mediator. Rent Adjustment Program Hearing Officers conduct mediation sessions free of charge. If
you and the owner agree to an outside mediator, please call (510) 238-3721 to make arrangements. Any fees
charged by an outside mediator for mediation of rent disputes will be the responsibility of the parties
requesting the use of their services.

Mediation will be scheduled only if both parties agree (after both your petition and the owner’s response have
been filed with the Rent Adjustment Program). The Rent Ad justment Program will not schedule a

mediation session if the owner does not file a response to the petition. Rent Board Regulation 8.22.100.A.

If you want to schedule your case for mediation, sign below.
T agree to have my case mediated by a Rent Adjustment Program Staff Hearing Officer (no charge).

Tenant’s Signature Date

VL. IMPORTANT INFORMATION:

Time to File

This form must be received at the offices of the Rent Adjustment Program (“RAP”) within the time limit for
filing a petition set out in the Rent Adjustment Ordinance (Oakland Municipal Code, Chapter 8.22). RAP staff
cannot grant an extension of time by phone to file your petition. Ways to Submit. Mail to: Oakland Rent
Adjustment Program, 250 Frank H. Ogawa Plaza, Suite 5313, Oakland, CA 94612; In person: Date stamp
and deposit in Rent Adjustment Drop-Box, Housing Assistance Center, Dalziel Building, 250 Frank H. Ogawa
Plaza, 6™ Floor, Oakland; For more information, please call: (510) 238-3721.

File Review

Your property owner(s) will be required to file a response to this petition with the Rent Adjustment
office within 35 days of notification by the Rent Adjustment Program. When it is received, the RAP office
will send you a copy of the Property Owner’s Response form. Any attachments or supporting
documentation from the owner will be available for review in the RAP office by appointment. To schedule a
file review, please call the Rent Adjustment Program office at (510) 238-3721. If you filed your petition at
the RAP Online Petitioning System, the owner may use the online system to submit the owner response and
attachments, which would be accessible there for your.review. ' '

VIL. HOW DID YOU LEARN ABOUT THE RENT ADJUSTMENT PROGRAM?

Printed form provided by the owner

Pamphlet distributed by the Rent Adjustment Program
Legal services or community organization

Sign on bus or bus shelter

Rent Adjustment Program web site

Other (describe):

T

Rev. 731717 For more information phone (510) 238-3721. 4
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David C Martin

Petition for Rent Adjustment

On November 1, 2012’at 5:00 pm my unit sustained substantial damage rendering the unit
uninhabitable until January 2015. As such | do not believe that a rent increase using accrual amounts
from 2013 and 2014 should be used in the basis of the rent increase.

W/ .2 5///’
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CITY OF OAKLAND

RENT ADJUSTMENT PROGRAM
250 Frank H. Ogawa Plaza, Suite 5313

Oakland, CA 94612-0243 ‘
: 510) 238-3721 L
CITY OF OAKLAND ( ,) ‘ PROPERTY OWNER
RESPONSE

Please Fill Out This Form As Completely As You Can, Failure to provide needed information may
result in your response being rejected or delayed.

CASENUMBERT[9-0357 KM/EL

Your Name Complete Address (with zip code) | ;elephone: ) |

Khievm Do PO, box 16178 .
Tiep Da— |Dakland, o Gy6ro [ L

~

Your Representative’s Name (if any) Complete Address (with zip code) Telephone:

Email:

Tenant(s) Name(s) Co;nplete Address (with z%i:;de) )

. . U Heanover Ave
David Mahn A4 & ’
Oaklead, o W6

Property Address (If the property has_more than one address, list all addresses) Total number of units on
‘2“ WOW M Y, 05‘ k/;(‘j\&/ Oﬁ 44606 property . . IO

914 lategwre Ave, Vdﬁ/ﬂﬁﬁ/ Of- Al os”
Have you paid for your Oakland'Business License? Yes ‘Z(No 1 Lic. Number: OOO%@Z% 7

The property owner must have a current Oakland Business License. If it is not current, an Owner Petition or Response may
not be considered in a Rent Adjustment proceeding. Please provide proof of payment.

Have you paid the current year’s Rent Program Service Fee ($68 per unit)? Yes lt/No U APN:UwB g 73 Z
The property owner must be current on payment of the RAP Service Fee. If the fee is not current, an Owner Petition or
Response may- not be considered in a Rent Adjustment proceeding. Please provide proof of payment.

Date on which you acquired the building: 22/_ / _\/5_—/ _;2:005

Is there more than one street address on the parcel? Yes E/No 0.

Type of unit (Circle One): House / Condominium@om, or live-work

For more information phone (510)-238-3721.
Rev. 7/12/2019
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L JUSTIFICATION FOR RENT INCREASE You must check the appropriate justification(s) box for each increase
greater than the Annual CPI adjustment contested in the tenant(s) petition. For the detailed text of these
justifications, see Oakland Municipal Code Chapter 8.22 and the Rent Board Regulations. You can get additional

information and copies of the Ordinance and Regulations from the Rent Program office in person or by phoning (510)
238-3721.

You must prove the contested rent increase is Jjustified. For each justification checked on the following table, you
must attach organized documentary evidence demonstrating your entitlement to the increase. This documentation
may include cancelled checks, receipts, and invoices. Undocumented expenses, except certain maintenance, repair,
legal, accounting and management expenses, will not usually be allowed.

Date of Banking. Increased Capital Uninsured Debt Fair Return
Contested (deferred annual  Housing Service Improvements Repair Service
Increase increases ) Costs Costs
67| 2019 12 | O O
O O | O
O O - g O O O

If you are justifying additional contested increases, please attach a separate sheet.

II. RENT HISTORY If you contest the Rent History stated on the Tenant Petition, state the correct information in
this section. If you leave this section blank, the rent history on the tenant’s petition will be considered correct

The tenant moved into the rental unit on 7'/ 5 / 22005
P
The tenant’s initial rent including all services provided was: $ [6700 “~ /month.

Have you (or a previous Owner) given the City of Oakland’s form entitled “NOTICE TO TEN S OF RESIDENTIAL

RENT ADJUSTMENT PROGRAM” (“RAP Notice”) to all of the petitioning tenants? Yes No Idon’t
know .
If yes, on what date was the Notice first given? 7/ I / m

Is the tenant current on the rent? Yes No

Begin with the most recent rent and work backwards. If you need more space please attach another sheet.

Date Increase

Date Notice

Rent Increased

Did you provide the “RAP

Given Effective NOTICE” with the notice of
(mo./day/year) . From To rent increasge?
Lj/&%/azplq 6/7/3014 S |gl3. g5 %948, 05 Yes C-No
RN [6[7]2015 |5 1696.50 |5 [€]5, 6§ Pes —No
&[ 1/IOVT [£]7/2017 |® 1600, 75¥3 |69, SO Ups Mo
|/“:{/@]9~ 5/|/02,Ol(9\, $ /600,&7 $ /é&g’;c)o Hes ~—No

' ‘ $ $ “Yes ZNo

% 5T reduction fer ¥AP4 TIS-0I62

For more informatjon phone (510)-238-3721.
Rev. 7/12/2019
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III. EXEMPTION

If you claim that your property is exempt from Rent Adjustment (Oakland Municipal Code Chapter
8.22), please check one or more of the grounds:

O The unit is a single family residence or condominium exempted by the Costa Hawkins Rental Housing
Act (California Civil Code 1954.50, et seq.). If claiming exemption under Costa-Hawkins, please answer the
following questions on a separate sheet:

Did the prior tenant leave after being given a notice to quit (Civil Code Section 1946)? _

Did the prior tenant leave after being given a notice of rent increase (Civil Code Section 827)?

Was the prior tenant evicted for cause?

Are there any outstanding violations of building housing, fire or safety codes in the unit or building?

Is the unit a single family dwelling or condominjum that can be sold separately?

Did the petitioning tenant have roommates when he/she moved in?

If the unit is a condominium, did you purchase it? If so: 1) from whom? 2) Did you purchase the entire building?

NN PN -

O The rent for the unit is controlled, regulated or subsidized by a governmental unit, agency or authority
other than the City of Oakland Rent Adjustment Ordinance. '

O The unit was newly constructed and a certificate of occupancy was issued for it on or after January 1,
1983,
o On the day the petition was filed, the tenant petitioner was a resident of a motel, hotel, or boarding

house less than 30 days.

O The subject unit is in a building that was rehabilitated at a cost of 50% or more of the average basic cost
of new construction.

O The unit is an accommodation in a hospital, convent, monastery, extended care facility, convalescent
home, non-profit home for aged, or dormitory owned and operated by an educational institution.

O The unit is located in a building with three or fewer units. The owner occupies one of the units
continuously as his or her principal residence and has done so for at least one year.

IV. DECREASED HOUSING SERVICES _

If the petition filed by your tenant claims Decreased Housing Services, state your position regarding the tenant’s
claim(s) of decreased housing services. If you need more space attach a separate sheet. Submit any documents,
photographs or other tangible evidence that supports your position.

For more information phone (510)-238-3721.
Rev. 7/12/2019
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V. VERIFICATION
I declare under penalty of perjury puréu‘ant to the laws of the State of California that all statements made in this
Response are true and that all gf the documenits 2 tfached hereto are true copies of the originals.
2 Lol 720/
Property Oy Y Date 7/

IMPORTANT INFORMATION:
Time to File

This form must be received by the Rent Adjustment Program (RAP), 250 Frank H. Ogawa Plaza, Suite 5313, Oakland,
CA 94612-0243, within 35 days after a copy of the tenant petition was mailed to you. Timely mailing as shown by a
postmark does not suffice. The date of mailing is shown on the Proof of Service attached to the response documents
mailed to you. Ifthe RAP office is closed on the last day to file, the time to file is extended to the next day the office is
open, :

You can date-stamp and drop your Response in the Rent Adjustment drop box at the Housing Assistance Center.. The
Housing Assistance Center is open Monday through Friday, except holidays, from 9:00 a.m. to 5:00 p.m.

File Review

You should have received a copy of the petition (and claim of decreased housing services) filed by your tenant. When
the RAP Online Petitioning System is available, you will be able to view the response and attachments by logging in
and accessing your case files. If you would like to review the attachments in person, please call the Rent Adjustment
Program office at (510) 238-3721 to make an appointment. ‘

Mediation Program

Mediation is an entirely voluntary process to assist you in reaching an agreement with your tenant. In mediation, the

- parties discuss the situation with someone not involved in the dispute, discuss the relative strengths and weaknesses of
the parties’ case, and consider their needs in the situation. Your tenant may have agreed to mediate his/her complaints
‘by signing the mediation section in the copy of the petition mailed to you. If the tenant signed for mediation and if you .
also agree to mediation, a mediation session will be scheduled before the hearing with a RAP staff member trained in
mediation. '

If the tenant did not sign for mediation, you may want to discuss that option with them. You and your tenant may agree
to have your case mediated at any time before the hearing by submitted a written request signed by both of you. If you
and the tenant agree to a non-staff mediator, please call (510) 238-3721 to make arrangements. Any fees charged by a
non-staff mediator are the responsibility of the parties that participate. You may bring a friend, representative or
attorney to the mediation session. Mediation will be scheduled only if both parties agree and after your response has
been filed with the RAP.

If yon want to schedule your case for mediation and the tenant has already agreed to medjation on their petition,
sign below,

[ agree to have my case mediated by a Rent Adjustment Program Staff member at no charge.

Property Owner’s Signature Date

For more information phone (510)-238-3721.
Rev. 7/12/2019
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Response to Mr. Martin’s Petition (T19-0357)
211 Hanover Ave. Apt#5 Oakland, CA. 94606

Mr. Martin filed the petition (T19-0357) on the following grounds:
{a) The CPI and/or banked rent increase notice I was given was calculated incorrectly.

Response: The increase was per guidelines including banking; copy of Notice to Change
Terms of Tenancy for rent increase is attached as Exhibit A. :

As stated in the notice, the increase included deferred CPI increases that were not‘
imposed or were not imposed in full; they are: 2% from 2.1% of 2013,1.9% of 2014, 1.7%
of 2015, 2% of 2016 and 2.3% of 2017,

(b) The increase(s) exceed(s) the CPI Adjustment and is (are) unjustified or is (are)
greater than 10%. '

Response; This increase included the deferred annual CPI increases in as stated above.
The total percentage for the increase was 9.9%, which is below the limit of 10% and less
than 3 times the current CPI for 2018 of 3.4%.

Prior to this petition, Mr. Martin has filed the following petitions: T18-0370, T17-0446, T16-
0393, T15-0587, T15-0162, T15-0106, T15-0094, T15-0062. | ,
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y NOTICE TO CHANGE TERMS OF TENANCY

To: - Mr. David Martin : _ : ' Apr1123 20—-»1’9 :
- 211 Hanover Ave, Apt #5 P C o
., . Oakland, CA. 94606

.-You're hereby notified that the terms of tenancy under which you occupy the dbove-described

premises is to be changed.

Effective June 7, 2019, your monthly rent payment will be $1,993.45 =,

" The adjustment is based on thé current monthly rent payme#t of $1,813,88 * and 9.9% _b'ahking

- Trom 2013 (2% of 2.1%), 2014 (1.9%), 2015 (1.7%), 2016 (2%), and 2017 (23%).
~ The rent increase is 9.9% ora total amount of $179.57 per month, o

g

“‘The adjustrhent'is per following:

Current rent payment; - D . $1,813.88 % L
Rent increase (9.9%): . , Co o $179.57
| ‘ New rent payment. ‘. S I $ 1,993.45 * ‘per month -

The banking limit this year is 10% (3 current CPI of 3.4%, and not mofe than10%),

.. ‘As a reminder, the City of Oakland has a Residential Rent Adjustment Program (“RAP™), which

sets forth certain guidelines for annual rent increases fq'r"vre‘nquSWithin thjepity L
https://www.oaklandca. gov/résotiices/learn-more- bout-allowable-rent-increases).

Should you have any questions about the propriety of the subject rent increase, please don’t

hesitate to contact us for information about the allowed increase governed by Oakland Municipal
Code Sectign 8.22 . While this information was provided to you previously, we have attachied 4
duplicate copy of the ordinance summary herewith for your reference, as page 2/2. The

information s also available online , o
(https://cao-94612.53 amazonaws.conyvdocuments/oak062835.pdf).

~ It is the express intention that the balance of any allowed rent increases under the Ordinance aré

banked under provisions of the “RAP” and can be added to any future increases and transferred to
any future property owners. To date, the remaining accrual banking includes:
- 3.40 % remaining for 2018 -~ - o

Owner/ Managerc” P.O7Box 16178 Oakland, CA. 94610
(510) 207-6106 _

The Owner/ Manager served this Notice in the following manner (check one)
by personal delivery to the premise '
by mailing : -

* Rent payment reflects 5% rent reduction from the base rent per RAP #T15-0162. qag / V)‘
00001



CITY oF OAKLAND

P.0. BOX 70243, OAKLAND, CA 94612-2043 S ‘

Department of Housing and Community Development . TEL (510) 238-3721

Rent Adjustment Program - FAX (510) 238-6181
TDD (510) 238-3254

NOTICE TO TENANTS OF THE RESIDENTIAL RENT ADJUSTMENT PROGRAM

* Oakland has a Rent Adjustment Program (“RAP”) that limits rent increases (Chapter 8.22 of the Oakland
Municipal Code) and covers most residential rental units built before 1983. For more-information on
which units are covered, contact the RAP office. '

» Starting on February 1, 2017, an owner must petition the RAP for any rent increasé that is more than the

' annual general rent increase (“CPI increase”) or allowed “banked” rent increases. These include capital
improvements and operating expense increases. For these types of rent increases, the owner may raise your
rent only after a hearing officer has approved the increase. No annual rent increase may exceed 10%. You
have a right to contest the proposed rent increase by responding to the owner’s petition. You do not have
to file your own petition. : R L

» Contesting a Rent Increase: You can file a petition with the RAP to contest unlawful rent increases or
decreased housing services, To contest a rent increase, you must file a petition (1) within ninety (90) days
of the notice of rent increase if the owner also provided this Notice to Tenants with the notice of rent ‘
increase; or (2) within 120 days of the notice of rent increase if this Notice to Tenanis was not given with
the notice of rent increase. If the owner did not give this Notice to Tenants at the beginning of your
tenancy, you must file a petition within ninety (90) days of first receiving this Notice to Tenants. ,

 Information and the petition forms are available from the RAP drop-in office at the Housing Assistance
Center: 250 Frank H. Ogawa Plaza, 6th Floor, Oakland and at: - : ’

http://www2.oaklandnet.com/Government/o/hed/o/RentAdjustment. .

» Ifyou contest a rent increase, you must pay your rent with thé contested increase. until you file a petition.
If the increase is approved ard you did not pay the increase, you will owe the amount of the increase
retroactive to the effective date of increase. o L - .

e Oakland has eviction controls (the Just Cause for Eviction Ordinance and Regulations, O.M.C, 8.22)
which limit the grounds for evictions in covered units. For more information contact the RAP office.

» Oskland charges owners a Rent Program Service Fee per unit pek yéar. If the fee is paid on time, the
owner is entitled to get half of the fee from you. Tenants in subsidized units are not requiréd to pay the
tenant portion of the fee.

* . Oakland has a Tenant Protection Ordinance (“TPO”) to deter harassing behaviors by landlords and to give
tenants legal recourse in instances where they are subjected to harassing behavior by landlords (O.M.C.
8.22.600). (City Council Ordinance No. 13265 CM.S.) .. ‘ : o o -

» Theowner __is___ isnot permitted to set the initial rent on this unit without limitations (such as
pursuant to the Costa-Hawkins Act). If the owner is not permitted to set the initial rent without limitation,
the rent in effect when the prior tenant vacated was :

TENANTS’ SMOKING POLICY DISCLOSURE
*  Smoking (circle one) IS or IS NOT permitted in Unit , the unit you intend to rent.
»  Smoking (circle one) IS or IS NOT permitted in other units of your building, (If both smoking and non-smoking units
exist in tenant’s building, attach a list of units in which smoking is permitted.)
*  Thete (circle one) IS or IS NOT a designated outdoor smoking area, It is located at

I received a copy of this notice on

(Date) (Tenant’s signature)

ﬁhﬁ@%ﬁ (BRFTH) Fﬁ%ﬂ%*&*ﬂiﬂ%nﬁl‘ﬂﬁ BOEAR, FEEUE (510) 238-3721 SREREN A, -

La Notificacian del Derecho del Ingullino esta disponible en espafiol. Si desea una copia, lame al (510) 238-3721,

M%’i é)/gL

Revised 2/10/17 . 000015




. "CITY oF OAKLAND

DALZIEL BUILDING » 250 FRANK H. OGAWA PLAZA, SUITE 5313 « OAKLAND, CALIFORNIA 94612-2034

Housing and Community Development Department , TEL (510)238-3721
Rent Adjustment Program FAX (510)238-6181
CA Relay Service 711

ADMINISTRATIVE DECISION

CASE NUMBER: T19-0357 Martin v. Dang

PROPERTY ADDRESS: 211 Hanover Avenue, Unit 5
: : Oakland, CA
PARTIES: _ David Martin, Tenant

Tiep Dang, Owner

SUMMARY OF DECISION
The Tenant’s petition is dismissed.

INTRODUCTION

Reason for Administrative decision: An Administrative Decision is a decision
issued without a hearing. The purpose of a hearing is to allow the parties to
present testlmony and other evidence to allow resolution of disputes of material
fact. However, in this case, sufficient uncontested facts have been presented to
issue a decision without a hearing, and there are no material facts in dispute.
Therefore, an administrative decision, without a hearing, is being issued.

On July 18, 2019, the tenant ﬁled a petition. The petition alleged that the notice of

rent increase, effective June 7, 2019, increasing the rent from $1813.88 to

$1,993.45, violated the Oakland Rent Adjustment Ordinance. The tenant’s petition
indicated a prior petition was filed regarding the subject unit. '

The Hearing Decision issued in the prior petition, T17-0446, was issued on July
20, 2018, and was affirmed by the Board on Appeal on April 11, 2019. Official
notice is taken of T17-0446. The Hearing Decision set the base rent at $1,781.05,
less ongoing decreased housing services as set forth in T15-0062, in the amount of
$84.25.
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The Administrative Decision issued in a prior petition, T18-0370, was issued on
May 2, 2019, and was not appealed. The Hearing Decision is now final. Official
notice is taken of T18-0370. The Administrative Decision set the base rent at
$1,843.00, less ongoing decreased housing services as set forth in T15-0062, in the
amount of $84.25.

An owner is allowed to bank increases and use them in subsequent years, subject to-
certain limitations.! The total of CPI Adjustments imposed in any one Rent
increase, including the current CPI Rent Adjustment, may not exceed three times
the allowable CPI Rent Adjustment on the effective date of the Rent Increase

- Notice.?

The Rent Ordinance allows a tenant to contest any rent increase, which exceeds the
CPI Rent Adjustment.’ The owner’s timely filed response indicated banking as
a justification for the current rent increase. The allowable rent increase
effective July 1, 2018, is 3.4%. The maximum banking allowed, effective July 1,
2018, is 10%. Accordmgly, the maximum banked increase allowable on the
current rent is $184.30.

The maximum rent ceiling on the subject unit is $2,027.30, less ongoing decreased
housing services as set forth in T15-0062, in the amount of $84.25, or $1,993.45.
The rent increase served on the tenant, which is being contested, was for $1, 993.45
and, therefore, is the allowable banked maximum. Accordingly, the tenant’s
petition is dismissed. ’

ORDER
1. Petition T18-0357 is dismissed.

2. The rent increase is valid and justified by banking.

Right to Appeal: This decision is the final decision of the Rent Adjustment
Program Staff. Either party may appeal this decision by filing a properly
completed appeal using the form provided by the Rent Adjustment Program. The
appeal must be received within twenty (20) calendar days after service of the
decision. The date of service is shown on the attached Proof of Service. If the

1 0.M.C. Section 8.22.070(B)
2 Regulations, Appendix A, Section 10.5
3 0.M.C. Section 8.22.070(B)
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Rent Adjustment Office is closed on the last day to file, the appeal may be filed on
the next business day.

Dated: Deccmbe\r 16,2019 ' Elan Conguella Lambe )
Hearing Officer
_ Rent Adjustmen m
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PROOF OF SERVICE
Case Number T19-0357

I am a resident of the State of California at least eighteen years of age. [ am not a party to the
Residential Rent Adjustment Program case listed above. I am employed in Alameda County,

California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland,
California 94612. '

Today, I served the attached documents listed below by placing a true copyv in a City of
Oakland mail collection receptacle for mailing on the below date at 250 Frank H. Ogawa
Plaza, Suite 5313, 5th Floor, Oakland, California, addressed to:

Documents Included
Administrative Decision

Owner

Khiem Do

P.O. Box 16178
Oakland, CA 94610

Owner

Tiep Dang

P.O. Box 16178
Oakland, CA 94610

Tenant

David C Martin

211 Hanover Avenue Unit 5
Oakland, CA 94608

I am readily familiar with the City of Oakland’s practice of collection and processing
correspondence for mailing. Under that practice an envelope placed in the mail collection
receptacle described above would be deposited in the United States mail with the U.S. Postal

Service on that same day with first class postage thereon fully prepaid in the ordinary course of
business. . ‘

I declare under penaity of perjury under the laws of the State of California that the above is true
and correct. Executed on December 16, 2019 in Oakland, CA.

Raven Smith

Oakland Rent Adjustment Program
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CITY OF OAKLAND IO i1 955
RENT ADJUSTMENT PROGRAM
250 Frank Ogawa Plaza, Suite 5313
Oakland, CA 94612
(510) 238-3721

21

CITY OF OAKLAND APPEAL
Aﬁ;ﬂéﬂant’s Name / ){
) . v ' (] Owner Tenant
DAVID A ALT N .
Property Address (Include Unit Number) ' q L’KOD(Q

| MANOVER. AVE £s QALLMD CA

Appellant’s Mailing Address (For receipt of Tnotices) Cgase Number

/9-03%4 7

7L WalVol AUE &S m;@gy/eg%n;pealea

Name of Representative (if any) Representative’§ Madling’Address (For notices)

VLF _ A

Please select your ground(s) for appeal from the list below. As part of the appeal, an explanation must
be provided responding to each ground for which you are appealing. Each ground for appeal listed
below includes directions as to what should be included in the explanation. :

1) There are math/clerical errors that réquire the Hearing Decision to be updated. (Please clearly
explain the math/clerical errors.) ‘

2) Appealing the decision for one of the grounds below (required):

a)

b)
9
)

e)

Rev. 6/18/2018

L1 The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations or prior decisions
of the Board. (In your explanation, you must identify the Ordinance section, regulation or prior Board
decision(s) and describe how the description is inconsistent.).

L] The decision is inconsistent with decisions issued by other Hearing Officers. (In your explanation,
you must identify the prior inconsistent decision and explain how the decision is inconsistent.)

[1 The decision raises a new policy issue that has not been decided by the Board. (I your explanation,
you must provide a detailed statement of the issue and why the issue should be decided in your favor.).

The decision violates federal, state or local law. (71 your explanation, you must provide a detailed
statement as to what law is violated.)

O The decision is not supported by substantial evidence. (In your explanation, you must explain why
the decision is not supported by substantial evidence Sfound in the case record.)

For more information phone (510) 238-3721.
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f) B{v'as denied a sufficient opportunity to present my claim or respond to the petitioner’s claim. (In
~ your explanation, you must describe how you were denied the chance to defend your claims and what
evidence you would have presented. Note that a hearing is not required in every case. Staff may issue a
decision without a hearing if sufficient facts to make the decision are not in dispute.)

g  [J The decision denies the Owner a fair return on my investment. (You may appeal on this ground only
- when your underlying petition was based on a fair return claim. You must specifically state why you have been
denied a fair return and attach the calculations supporting your claim,)

h) [0 Other. (In your explanation, you must attach a detailed explanation of your grounds for appeal.)

Submissions to the Board must not exceed 25 pages from each party, and they must be received by the Rent
Adjustment Program with a proof of service on opposing party within 15 days of filing the appeal. Only the first -
25 pages of submissions from each party will be considered by the Board, subject to Regulations 8.22.010(A)(5).
Please number attached pages consecutively. Number of pages attached:

* You must serve a copy of your appeal on the opposing parties or your appeal may be/dismissed. e
I declare under penalty of perjury under the laws of the State of California that on / Z , 27 , 20 / é
I'placed a copy of this form, and all attached pages, in the United States mail or deposited if With a commercial
carrier, using a service at least as expeditious as first class mail, with all postage or charges fully prepaid,
addressed to each opposing party as follows: :

Saue DAu G | DO

M PO PO [l 3
I O AD CA AHOle— Aol B

Y,

For more information phone (510) 238-3721.

Rev. 6/18/2018
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“T19-0357 Martin vs Dang | December 30, 2019

Petition for Appeal
T19-0357

I am appealing the Administrative Decision dated December 16, 2019 based on the following:

1) There is a math clerical error in the original petition.

a.- The original petition stated that on “November 1, 2018....” The petition should
have read “November 1,2014”. As in aside the “ORDER” in the Administrative
decision indicates that T18-0357 is dismissed. This is a clerical error. That being
said is my original petition still valid?

2) Appealing the decision for one of the grounds below
~ a. I'was denied a sufficient opportunity to present my claim or respond to the
petitioner’s claim.

i. Given an opportunity to present my claim I would show that I was evicted
from the unit for a period of over 1 year whilst the landlord was
preforming repairs due to a fire in another unit.

b. The decision violates federal, state or local law.
i. Banking is a function of the lease; the lease is a contract. I was evicted as
- the unit was uninhabitable as stated above. Thus because I was evicted, the
contract or the lease for the time period until I moved back in 2016 is
unenforceable because I wasn’t enjoying my tenancy. In that I was
evicted, and was not paying rent, there was no contract hence no lease,
hence the landlord should not be able to accrue banking for a contract or
lease which was not enforce nor could be enforced.

I am herby am requesting that my appeal be heard either by the hearing officer or the Rent
Board, please let me know the new proposed date as I believe that the proposed date of a hearing
for January 27, 2020 10:00 am as indicated by your September 25, 2019 NOTICE OF
SETTLEMENT CONFERENCE AND HEARING has been vacated by the Administrative
Decision dated December 16, 2019.

Please let me know if you have any further question at

ards %
DM}Iarﬁn %/

211 Hanover Ave. #5
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Response to Mr. Martin’s Appeal (T19-0357)

Mr. Martin appealed the decision based on the following:
1. “The decision violates federal, state and local law”.

Response: The rent increase effective June 7, 2019 followed local and state laws.
Oakland Rent Control permits rent increase based on CPI and bankmg The detail is
included in our response to the petition T19-0357.

According to the new Assembly Bill No. 1482 that became effective ]anuary 1,2020,
the applicable increase needs to be readjusted for January 2020. We sent Mr. Martin
a letter in mid-December to inform him of the adjustment, and have attached a

following copy.

2. “I was denied sufficient opportumty to present my claim or respond to the
petitioner’s claim”.

Response: Mr. Martin did not provide any information in his original claim. In his
appeal, he wrote a note mentioning about the apartment fire and the fire repair.

In fact, a fire occurred on November 1, 2013. Due to its damages and required
repairs, Mr. Martin vacated the apartment between 11/18/2013 - 12/3/2014.
During this time, there was no rental payment.

As stated above, the rent increase reflected CPI only; changes in the CPI are changes
associated with the cost of living regardless of occupancy.
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To:  Mr. David Martin | December 14, 2019
211 Hanover Ave, Apt #5

Oakland, CA. 94606

According to thg Assembly Bill No. 1482, approved by the Governor on October 8
2019, your applicable rent on January 1, 2020 shall be $1977.13;

Your rent as of March 2019; | . $1813.88 *
Applicable Increase Percentage: ‘ 9% **
Applicable Increase Amount: | $ 163.25
Your rent as of January 2020: | $‘ 1977.13 **

Let us know if you have any question.

(510) 207-6106

(*) Rent payment reflects 5% rent reduction from the base rent per RAP #T15-0162.

(**) “This bill would, until January 1, 2030, prohibit an owner of residential real p
from, over the course of any 12-month period, increasing the gross rental rate for a
dwelling or unit more than 5% plus the percentage change in the cost of living, as -
defined, or 10%, whichever is lower..."

The annual percentage change in the odst of living per US Bureau of Labor Stétistics -
. SF Bay Area as of April 2019 is 4%. Therefore, the allowable increase percentage is
9%. - B

(™) “The bill would provide that these provisions apply to all rent increases occurring
on or after March 15, 2019. The bill would provide that in the event that an owner
increased the rent by more than the amount specified above between March 15, 2019,
and January 1, 2020, the applicable rent on January 1, 2020, shall be the rent as of
March 15, 2019, plus the maximum permissible increase, and the owner shall not be
liable to the tenant for any corresponding rent overpayment.”
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CITY oF OAKLAND

P.0. BOX 70243, OAKLAND, CA 94612-2043 '
Department of Housing and Community Development TEL (510) 238-3721
Rent Adjustment Program FAX (510) 238-6181

' TDD (510) 238-3254

NOTICE TO TENANTS OF THE RESIDENTIAL RENT ADJUSTMENT PROGRAM

¢ Oakland has a Rent Adjustment Program (“RAP”) that limits rent increases (Chapter 8.22 of the Oakland
Municipal Code) and covers most residential rental units built before 1983, For more information on
which units are covered, contact the RAP office. o '

® Starting on February 1, 2017, an owner must petition the RAP for any rent increase that is more than the
annual general rent increase (“CP1 increase™) or allowed “banked” rent increases. These include capital
improvements and operating expense increases. For these types of rent increases, the owner may raise your
rentonlyaﬁeraheaﬁngoﬂicerhasapprovedthe increase. No annual rent increase may exceed 10%. You
have a right to contest the proposed rent increase by responding to the owner’s petition. You do not have
to file your own petition. -

» Contesting a Rent Increase: YoucanﬁleapeﬁﬁonwiththeRAPtocontestunlawﬁllrentincleasesor
dec housing services. To contest a rent increase, you must file a petition (1) within ninety (90) days
of the notice of rent increase if the owner also provided this Notice to Tenants with the notice of rent

Center: 250 Frank H. Ogawa Plaza, 6th Floor, Oakland and at:
http://wwwz.oaklandnet.com/Govemmentlo/hcd/o/RentAdiustment.
¢ Ifyou contest a rent increase, you must pay your rent with the contested increase until you file a petition.
If the increase is approved and you did not pay the increase, you will owe the amount of the increase
retroactive to the effective date of increase.
®  Oskland has eviction controls (the Just Cause for Eviction Ordinance and Regulations, O.M.C. 8.22)
which limit the grounds for evictions in covered units. For more information contact the RAP office.

. tenant portion of the fee.
¢ Oakland has a Tenant Protection Ordinance (“TPO") to deter harassing behaviors by landlords and to give
tenants legal recourse in instances where they are subjected to harassing behavior by landlords (O.M.C,
8.22.600). (City Council Ordinance No. 13265 C.MsS.)
® Theowner __ is___is not permitted to set the initial rent on this unit without limitations (such as
pursuant to the Costa-Hawkins Act). If the owner is not permitted to set the initial rent without limitation,
the rent in effect when the prior tenant vacated was .

’ ICY D URE
*  Smoking (circle one) IS or IS NOT permitted in Unit , the unit you intend to rent.
*®  Smoking (circle one) IS or IS NOT permitted in other units of your building. (If both smoking and non-smoking units
eidstintdamﬁ’sbtﬂlding,aﬂn&aﬁstofmitsinwhicbmokingispetmiued.)
®  There (circle one) IS or IS NOT a designated outdoor smoking area, It is located at

I received a copy of this notice on

(Date) ‘ (Tenant’s signature)
LHRE (REW) RSN BORIEE PXIRAE, HER (510) 238-3721 KRB,
La Notificacién del Derecho del Inquilino ests disponible.en espafiol. Si desea una copia, Hame al {510) 238-3721.
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CHRONOLOGICAL CASE REPORT

Case No.: T19-0347

| Case Name: Chan v. Sequoia 592 LLC
| Property Address: 592 Jean Street, Apt. #104, Oakland, CA
Parties: Caitlin Chan (Tenant) e e

Sequoia 592 LLC (Owner)

TENANT APPEAL:
Activity Date B
Tenant Petition filed | Jﬁly 10,2019 |
No Owner Response filed T ﬂ
Administrative Decision mailed - December 16, 2019

| Tenant Appeal filed | | | | January 2, 2020
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Tenant Petition { ™

T19. paHT pelEL

-City of Oakland Rent Adjustment Program

Page 1 of 4

Jul. 10 281

Tenant Petition
FROGRAN

Case Petition: 10595
Property Address 592 JEAN ST
Party Name Address Mailing Address
Tenant Caitlin Sheaulin Chan 592 Jean Street

Apt 104

Oakland, CA 94610

!
Owner 6355 Telegraph Avenue
Sequoia 592 LLC ' Suite 101
Oakland, CA 94609

Rental Property Information

Number of Units
Type of unit you rent
Are you current on your rent?

Grounds for Petition

Apartment, Room or Live-work

Decrease in Services

Rental History
When did you move into the unit? B se2012

Initial monthly rent

1095 o

When did the property owner first provide you with a written NOTICE TO 5/1/2013

TENANTS of the existence of the Rent Adjustment Program (RAP NOTICE)? - B

Did the property owner provide you with a RAP Notice, a written notice of the Yes ;
existence of the Rent Adjustment Program? |
Is your rent subsidized or conirolled by any government agency, including HUD Yes 3
(Section8)? . | e ]
Have you ever filed a petition for your rental unit? No

Rent increases that you want to challenge.
Did you receive a ‘

RAP Notice with Date RAP notice  Date increase goes Monthly Rent Monthly Rent

the notice of rent  served into effect Increase From Increase To
increase? )
Yes 11/26/2018 1/1/2019 1217.23 1245.23

_Description of Decreased or Inadequate Housing Services

Are you contesting

pet

No

this increase in this |

ition?

http:// apphub/RAPAdmin/PrintTenaﬁtPetition.aspx?id=1 0612

000027
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Tenant Petition f”’”\-

City of Oakland

htto://apphiub/RAPAdmin/PrintTenantPetition.aspx?id=10612

Page 20f4

1/2
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Tenant Petition ff“*\ : (m,, Page 3 of 4

City of Oakland Rent Adjustment Program
Tenant Petition
Case : Petition: 10595
Property Address 592 JEAN ST

Decreased or inadequate housing services are considered an increase in rent. If you claim an unlawful rent increase for
problems in your unit, or because the owner has taken away a housing service, you must complete this section.

Are you being charged for services originally paid by the owner? _No , g
Have you lost services originally provided by the owner or have the conditions Yes ;
changed? - _ . _ -
Are you claiming any serious problem(s) with the condition of your rental unit? No ‘

Loss of Service

Date Owner Was

Date Loss Began Notified of Loss Estimated Loss Reduced Service Description

6/2/2019 6/2/2019 » Refusal to allow a roommate replacement
Mediation

Medinton Requstod v

- 000029
http://apphub/R AP Admin/PrintTenantPetition.aspx?id=10612 9/20/2019



'(HTYOFOAKLAND o

DALZIEL BUILDTNG * 250 FRANK H. OGAWA PLAZA, SUITE 5313 « OAKLAND, CALIFORNIA 94612-2034 .

Housing and Community Development Department TEL (510)238-3721
Rent Adjustment Program : FAX (510)238-6181
) . CA Relay Service 711

ADMINISTRATIVE DECISION

CASE NUMBER: T19-0347, Chan v. Sequoia 592 LLC
PROPERTY ADDRESS: 592 Jean Street, Unit 104

' Oakland, CA
PARTIES: "~ Caitlin Chan, Tenant

SUMMARY OF DECISION

The Tenant’s petition is dismissed.

INTRODUCTION"

Reason for Administrative decision: An Administrative Decision is a decision
issued without a hearing. The purpose of a hearing is to allow the parties to
‘present testimony and other evidence to allow resolution of disputes of material
fact. However, in this case, sufficient uncontested facts have been presented to
issue a decision without a hearing, and there are no material facts in dispute.
Therefore, an administrative decision, without a hearing, is being issued.

On July 10, 2019, the tenant filed a petition élleged decreased housing services.
The tenant’s petition states under penalty of perjury that their rent is subsidized or
controlled by a government agency, including HUD.

| Exemption from the Rent Ordinance: The Oakland Rent Ordinance! states:

A. .. The following dwelling units are not Covered Units? for the purposes of this
Chapter 8.22: . .. 1. Dwelling units whose rents are controlled, regulated (other

'O.M.C. Section 8.22.030 :
ZA “Covered Unit” is a rental unit that is not exempt from the Rent Ordinance (O.M.C. Section 8.22.020).
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than by this Chapter), or subsidized by any governmental unit, agency, or
authority. :

The petition admits that the rent for the subject unit is controlled, regulated, or
subsidized by a governmental unit, agency, or authority. Therefore, the subject
unit is exempt from the Rent Adjustment Ordinance, and the Rent Adjustment

- Program has no jurisdiction over the subject unit. Therefore, the tenant’s petition
is dismissed. :

ORDER
1.  Petition T19 0347 is d1sm1ssed
2. The hearing on January 22, 2020, is canceled.

Right to Appeal: This decision is the final decision of the Rent Adjustment

Program Staff. Either party may appeal this decision by filing a properly

- completed appeal using the form provided by the Rent Adjustment Program. The
appeal must be received within twenty (20) calendar days after service of the

decision. The date of service is shown on the attached Proof of Service. If the

Rent Adjustment Office is closed on the last day to file, the appeal may be filed on

the next busmess day.

Dated: December 16, 2019 Elan Consu¥lla Lambe \
: Hearing Office
Rent Adjustment Program
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PROOF OF SERVICE
Case Number T19-0347

I am a resident of the State of California at least eighteen years of age. I am not a. party to the
Residential Rent Adjustment Program case listed above. I am employed in Alameda County,
California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland,
California 94612,

Today, I served the attached documents -listed below by placing a true copy in a City of
Oakland mail collection receptacle for mailing on the below date at 250 Frank H. Ogawa
Plaza, Suite 5313, S5th Floor, Oakland, California, addressed to:

Documents Included
Administrative Decision

Owner

Sequoia 592 LLC

6355 Telegraph Avenue Suite 101
Oakland, CA 94609

Tenant

Caitlin Sheaulin Chan
592 Jean Street Apt 104
Oakland, CA 94610

I am readily familiar with the City of Oakland’s practice of collection and processing
correspondence for mailing. Under that practice an envelope placed in the mail collection
receptacle described above would be deposited in the United States mail with the U.S. Postal

Service on that same day with first class postage thereon fully prepaid in the ordinary course of
business.

I declare under penalty of pérj ury under the laws of the State of California that the above is true
and correct. Executed on December 16, 2019 in Oakland, CA.

Rave# Smith

Oakland Rent Adjustment Program
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CITY OF OAKLAND 2? at*t?‘ampz Ak 10: 59

RENT ADJUSTMENT PROGRAM
250 Frank Ogawa Plaza, Suite 5313
Oakland, CA 94612

' (510) 238-3721 |
CITY oF OAKLAND - APPEAL

Appel ant’s Name
a (“/\\ N Cha V\ O Owner Eénant

Property Address (Include Unit Number)

S92 Jean St AR (DY, Mkofnc& CA T4 Glo
Appellapt’s Mailing Address (For receipt of notices) Case Number Chan v Seq uo.
512 deanStApk ot | THee3e], TR

fcland, A 10 Pt

Name of Representative (if any) Representative’s Mailing Address (For notices)

Please sclect your ground(s) for appeal from the list below. As part of the appeal, an explanation must
be provnded responding to each ground for which you are appealing. Each ground for appeal listed
below mcludes directions as to what should be included in the explanation.

@\ere are math/clerical errors that require the Hearing Decision to be updated. (Please clearly
explam the math/clerical errors.)

2) Appc‘almg the decision for one of the grounds below (required):
i

of the Board. (In your explanation, you must identify the Ordinance section, regulation or prior Board

a) : ‘[ The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations or prior decnsnons
i decision(s) and describe how the description is inconsistent.).

b)j [ The decision is inconsistent with decisions issued by other Hearing Officers. (In your explanatzon
you must zdentzﬁz the prior inconsistent decision and explain how the decision is inconsistent.)

) L1 The decnsnon raises a new policy issue that has not been decided by the Board. (In your explanation,
you must provzde a detailed statement of the issue and why the issue should be decided in your favor.).

#) [ The decnsnon violates federal, state or local law. (In your explanatzon you must provide a detailed
k Statement as to what law is violated.)

e) ' [IThe declswn is not supported by substantial evidence. (In your explanation, you must explam why
the deczszon is not supported by substantial evidence found in the case record,)

S , For more information phone (510) 238-3721.
Rev. 6/]8/2%18 i
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] L1 I was denied a sufficient opportunity to present my claim or respond to the petitioner’s claim. (n
your explanation, you must describe how you were denied the chance to defend your claims and what
evidence you would have presented. Note that a hearing is not required in every case. Staff may issue a
decision without a hearing if sufficient facts to make the decision are not in dispute.) '

g)  [] The decision denies the Owner a fair return on my investment. (You may appeal on this ground only
when your underlying petition was based on a fair return claim. You must specifically state why you have been
denied a fair return and attach the calculations supporting your claim.)

h) [ Other. (In your explanation, you must attach a detailed explanation of your grounds for appeal.)

Submissions to the Board must rof exceed 25 pages from each party, and they must be received by the Rent
Adjustment Program with a proof of service on opposing party within 15 days of filing the appeal. Only the first
25 pages of submissions from each party will be considered by the Board, subject to Regulations 8.22.010(A)(5).
Please number attached pages consecutively. Number of pages attached: C ’

* You must serve a copy of your appeal on the opposing parties or your appeal may be dismissed. o
I declare under penalty of perjury under the laws of the State of California that on Pec 26 , 2019,
I placed a copy of this form, and all attached pages, in the United States mail or deposited it with a commercial
carrier, using a service at least as expeditious as first class mail, with all postage or charges fully prepaid,

addressed to each opposing party as follows: C | hawe (7\’?/6@ ofF Po:{—uvb,(\,)
ame S'.eqvafq g'ql LL-C C/O B(SL)W'WJM K PQH / !

Addres (355 Telegvaph Ave,Suite (o]
Hln Sl Zp Odiland , C4 UL

ame

Address

S

_ | \7//2V/[ﬁ

SIGNATURE of APPELLANT gr DESIGNATED REPRESENTATIVE ~ DATE

For more information phone (510) 238-3721.

Rev. 6/18/2018 . 000034
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IMPORTANT INFORMATION:

This appeal must be received by the Rent Adjustment Program, 250 Frank Ogawa Plaza, Suite 5313,
Oakland, California 94612, not later than 5:00 P.M. on the 20th calendar day after the date the decision
was mailed to you as shown on the proof of service attached to the decision. If the last day to file is a
weekend or holiday, the time to file the document is extended to the next business day.

* Appeals filed late without good cause will be dismissed.
"*  You must provide all the information required, or your appeal cannot be processed and

may be dismissed.

* Any response to the appeal by the other party must be received by the Rent Adjustment Program
with a proof of service on opposing party within 35 days of filing the appeal.

* The Board will not consider new claims. All claims, except jurisdiction issues, must have been
made in the petition, response, or at the hearing. '

* The Board will not consider new evidence at the appeal hearing without specific approval.

* You must sign and date this form or your appeal will not be processed.

* The entire case record is available to the Board, but sections of audio recordings must be pre-
designated to Rent Adjustment Staff,

For more information phone (510) 238-3721.

Rev. 6/18/2018 | 000035 |
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12/26/19

Chan v. Sequoia Case # T19-0347
To Whom It May Concern,

My name is Caitlin Chan and | am the tenant in the case T19-0347 Chan v. Sequoia 592 LLC. | am
appealing the administrative decision made on December 16, 2019, to dismiss my petition and cancel
my hearing. | believe that | made a mistake in filing my original petition. | misunderstood the form, and
checked the box that my unit is controlled, regulated, or subsidized by a governmental unit, agency, or
authority. This is incorrect. | do not have Section 8 or use HUD or anything that would disqualify me
from the jurisdiction of the Oakland Rent Adjustment Ordinance and the Rent Adjustment Program. My
unit is covered under the Oakland Rent Adjustment Ordinance.

I checked the box believing that it meant that | am covered under the Oakland Rent Adjustment
Program. | am attaching the most recent docurnents | have which note that | am covered by the Rent

Adjustment Program. | ask that my petition be reinstated and that | be offered a new hearing to present

my case.

Sincerely,

Caitlin Chan

000036
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CHRONOLOGICAL CASE REPORT

Case No.:
Case Name:
Property Address:

- Parties:

OWNER APPEAL:
Activity

Tenant Petition filed
Owner Response filed
Hearing Decision mailed

Owner Appeal filed

T19-0163
Kelly v. Chen
3680 38t Ave.,, Oakland, CA

Sherylan Kelly  (Tenant)
Yu Chen (Owner)

. Date

January 24, 2019

July 19,2019 .. ..

Decernber 23,2019

January 10, 2020
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P.O. Box 70243

(510) 238-3721

CITY OF OAKLAND
RENT ADJUSTMENT PROM

Oakland, CA 94612-0243

F or date stamp

Py PM 14 2?

IENANT PETITION |

CITY OF OAKLAND

Please Fill Out This Form As Com letely As You Can Fallure to provide needed mformatlon may

result in your petition being rejected or delayed

| Please print leg;bl

Your Name Rental Address (with zip code)

6@@@0 léd\w |

S e

| Telephone:

Your Represeﬁtaﬁve’s Name - _Mailing Address (with zip code) Telephonez :
Emall:

Property Owner(S) name(s) , Mailing Address (with zip code) Telephooe:

\1 % C‘/l(\@ “\j (PO 6@)( 6‘(2 Q Email
Property Manager or Management Co. Mallmg Address (w1th le code) Telephone:

(if applicable)

Ny : ' o Email: -
- Number of umts on the property ; .

Type of unit you rent oo o L \Apartmeﬁt, Room, or'
(check one) Q' House d Condominium Live-Work
Are you current on

your rent? (check one) B Yes. 0 No

If'you are not current on your rent, please explain. (If you are legally withholding rent state what, if any, habltablhty violations exist in

your unit, )

L._GROUNDS FOR PETITION: Check all that apply. You must check at least one box. For all of the
grounds for a petition see OMC 8,22.070 and OMC 8.22.090. I (We) contest one or more rent increases on

one or more of the followmg grounds

(a) The CPI and/or banked rent increase notice I was given was calculated mcorrectly

(b) The increase(s) exceed(s) the CPI Adjustment and is (are) unjustified or is (are) greater than 10%

renf increase

(c) Ireceived arent increase notice before the property owner received approval from the Rent Adjustment
Program for such an increase and the rent increase exceeds the CPI Adjustment and the available banked

Rev. 73117 For mo_re information phone (510) 238-3721.

1
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(d) No written notice of Rent Program was given to me together with the notice of increase(s) I am
contesting. (Only for increases noticed after July 26, 2000) . : .

(e) The property owner did not give me the required form “Notice of the Rent Adjustment Progiam” at least
6 months before the effective date of the rent increase(s). ' _ ‘

(f) The rent increase notice(s) was (were) not given to me in compliance with State law.

' (g) The increase I am contesting is the second increase in my rent in a 12-month period. _ _

(h) There is a current health, safety, fire, or building code violation in my unit, or there are serious problems
with the conditions in the unit because the owner failed to do requested repair and majntenance. (Complete
Section III on following page) L - ' R

(i) The owner is providing me with fewer housing services than I received previously or is charging me for
services originally paid by the owner. (OMC 8 .22.070(F): A decrease in housing services is considered an
increase in rent. A tenant may petition for a rent adjustment based on a decrease in housing services.)
(Complete Section III on following page) ' : '

(). My rent was not reduced after a prior rent increase period for a Capital Improvement had expired.

(k) The proposed rent increase would exceed an overall increase of 30% in 5 years. (The 5-year period

begins with_ rent increases noticed on or after August 1, 2014). .
(O I wish fo contest an exemption from the Rent Adjustment Ordinance because the exemption was based on

fraud or mistake. (OMC 8.22, Article I) : -
(m) The owner did not give me a summary of the justification(s) for the increase despite my written request.

() The rent was raised illegally after the unit was vacated as set forth under OMC 8.22.080.

II. RENTAL HISTORY: (You must complete this section)

toitoire: s 1 DD0 o

Date you moved into the Unit: p Mol a2 2 |

yeoldaenN
When did the owner first previde you with the RAP NOTICE, a written NOTICE TO TENANTS of the
existence of the Rent Adjustment Program? Date: an f never provided, enter “Never.”

Is your rent subsidized or controlled by any government agency, including HUD (Section 8)? Yes " No

List all rent increases that you want to challenge. Begin with the most recent and work backwards. If
you need additional space, please attach another sheet. If you never received the RAP Notice you can
- contest all past increases. You must check “Yes® next to each increase that you are challenging,

Date you Date increase Monthly rent increase Are' you Contesting Did You Receive a '
received the goes into effect . this Increase in this Rent Program

notice (ino/day/year) : Petition?* Notice With the
" (mo/day/year) From, To- ' Notice Of
. Increase?

i, : $ $ es - ONo OYes No

anuat A breBNIE G )\

) 1% $ OYes ONo OYes ONo

$ $ OYes 0ONo - OYes. ONo

$ $ OYes ONo OYes ONo

$ $ OYes 0ONo OYes 0ONo

$ $ OYes ONo OYes ONo

Rev. 731/17 For more information phone (510) 238-3721. 2
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* You have 90 days from the date of notice of increase or from the first date you received written notice of the
existence of the Rent Adjustment program (whichever is later) to contest a rent increase, (O.M.C.8.32:090 A2) If
you did not receive a R4P Notice with the rent i increase you are contesting but have received it in the past, you
have 120 days to file a petition. (0.M.C. 8. 22, 090 A 3)

Have you ever filed a petmon for this rental umt'?
Yes
O No

List case number(s) of all Petition(s) you have ever filed for this rental unit and aii other relevant Petitions:

Iz
A

III. DESCRIPTION OF DECREASED OR IN ADE UATE HOUS]N G SERVICES:
Decreased or inadequate housing services are considered an increase in rent. If you claim an umlawful
rent increase for problems in your unit, or because the owner has taken away a housmg serv1ce, you must
complete this section.

Are you being charged for services originally péid by the owner? o : OYes _#No
Have you lost services originally provided by the owner or have the conditions changed? %Yes O No-
" Are you claiming any serious problem(s) with the condition of your rental unit? : es [ONo

If you answered “Yes” to any of the above, or if you checked box(h) or (i) on page 2, please attach a
separate sheet listing a description of the reduced semce(s) and problem(s) Be sure to include the
following: :

1) alist of the lost housing service(s) or problem(s);

. 2) _the date.the loss(es) or problem(s) began or the date you began paying for the semce(s)

'3) when you notified the owner of the problem(s), and

4) how you calculate the dollar value of lost semce(s) or problem(s).

“ Please attach documentary evidence if avallable o

You have the option to have a City mspector come to your unit and inspect for any code violation. To make an
_appointment, call the City of Oakland, Code of Compliance Unit at (510) 238-3381.

IV. VERIFICATION: The tenant must sign: -

I declare under penalty of perjury pursuant to the laws of the State of California that everything I said
in ﬂllS petxtlon is true and that all of the documents attached to the petition are true coples of the

' /%/‘\.

Tenam “Date

Rev. 731/17 ~ For more information phone (510) 238-3721. 3
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Y. MEDIATION AVAILABLE: Mediation is an entirely voluntary process to assist you in reaching an
agreement with the owner. If both parties agree, you have the option to mediate your complairits before a
hearing is held. If the parties do not reach an agreement in mediation, your case will go to a formal hearing
before a different Rent Adjustment Program Hearing Officer. R

- You may choose to have the mediation conducted by a Rent Adjustment Program Hearing Officer or select an
outside mediator. Rent Adjustmient Program Hearing Officers conduct mediation sessions free of charge. If
you and the owner agree to an outside mediator, please call (510) 238-3721 to make arrangements, Any fees
charged by an outside mediator for mediation of rent disputes will be the responsibility of the parties
requesting the use of their services. : :

Mediation will be scheduled only if both parties agree (after both your petition and the owner’s response have
been filed with the Rent Adjustment Program). The Rent Adjustment Program will not schedule a .
mediation session if the owner does not file a response to the petition. Rent Board Regulation 8.22.100.A.

If you want to schedule your case for mediation, sign below.

I agrvs tg have my Yas_e med atéfd ent Adjustment Program Staff Hearing Ofﬁcer_ (no éharge).-

oAl /DY /19
7

Tenant’s $ignature )
. ) k [ 7

VL IMPORTANT INFORMATION:

Time to File « : . e i e e e
This form must be received at the offices of the Rent Adjustment Program (“RAP”) within the time limit for
filing a petition set out in the Rent Adjustment Ordinance (Oakland Municipal Code, Chapter 8.22). RAP staff
cannot grant an extension of time by phone to file your petition. Ways to Submit. Mail to; Oakland Rent-
Adjustment Program, P.O. Box 70243, Oakland, CA 94612; In person: Date stamp and deposit in Rent
Adjustment Drop-Box, Housing Assistance Center, Dalziel Building; 250 Frank H. Ogawa Plaza, 6% Floor,
Oakland; RAP Online Petitioning System: http://rapwp.oaklandnet.com/petition-forms/. For more
information, please call: (510) 238-3721. o :

- File Review : ' ’
Your property owner(s) will be required to file a response to this petition with the Rent Adjustment office
within 35 days of notification by the Rent Adjustment Program. When it is received, the RAP office will send
you a copy of the Property Owner’s Response form. Any attachments or supporting documentation from the
owner will be available for review in the RAP office by appointment. To schedule a file review, please call the
Rent Adjustment Program office at (510) 238-3721. If you filed your petition at the RAP Online Petitioning
System, the owner may use the online systein to submit the owner response and attachments, which would be
accessible there for your review. ' '

VII. HOW DID YOU LEARN ABOUT THE RENT ADJU STMENT PROGRAM?

Printed form provided by the owner

Pamphlet distributed by the Rent Adjustment Program
Legal services or community organization '
Sign on bus or bus shelter

Rent Adjsment rogranyy i /O S ool

T

Rev. 7/31/17 For more inforrr{ation phone (510) 238-3721. 4

000044



_~ Owner Response [ . Page 1 of 4

- - - RECEIVEL
UL U9 2019

City of Oakland Rent Adjustment Program

Owner Response

BENT ADJUS Mt 1 PROGRAM

Case T19-0163 OAKLAND
Property Address 3680 38th Avenue

Party Name Address Mailing Address
Tenant  Sherylan Kelly 3680 38th Avenue

Oakland, CA 94619
Owner Yu Chen P.O. Box 5422
Hercules, CA 94547

Business Information

Date of which you aquired the building 8:31-2018.
Total Number of Units 3

Is there more than one street address on the parcel? Yes

Type of Unit Apartment,

Room or Live-
work

Is the contested increase a capital improvements increase? No
Business License 00206388
Have you paid your business license? Yes
Have you paid the Rent Adjustment Program Service Fee ($68 per unit)? Yes
Rent History
The tenant moved into the rental unit on 11-1-2013
Initial monthly rent 1350
Have you (or a previous Owner) given the City of Oakland’s form entitled Notice to I don't know
Tenants of Residential Rent Adjustment Program (“RAP Notice™) to all of the
petitioning tenants?
On what date was the notice first given? 9-1-2018
Is the tenant current on the rent? Yes

Rent Increase

Increase Effective

RAP Notice Given RAP Notice Date Increase From

Date
No 6/19/2019 8/1/2019 1350 1478
No 9/22/2018 11/1/2018 1350 1478

Increase To

Justification

Banking (deferred
annual increases)

Banking (deferred
annual increases)

http://apphub.oakland.1ocal/RAPAdmin/Pri‘ntOWnerResponse.aspx?Respons..
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Owner Response i

\

City of Oakland Rent Adjustment Program
Owner Response
Case T19-0163
Property Address 3680 38th Avenue

Page 3 of 4

Exemption

The unit is a single family residence or condominium exempted by the Costa Hawkins
Rental Housing Act (California Civil Code 1954.50, et seq.). If claiming exemption
under Costa-Hawkins, please answer the following questions:

The rent for the unit is controlled, regulated or subsidized by a governmental unit,

_agency or authority other than the City of Oakland Rent Adjustment Ordinance.

The unit was newly constructed and a certificate of occupancy was issued for it on or
after January 1, 1983.

On the day the petition was filed, the tenant petitioner was a resider}f of a motel, hotel,
or boarding house for less than 30 days.

The subject unit is in a building that was rehabilitated at a cost of 50% or more of the
average basic cost of new construction.

The unit is an accommodation in a hospital, convent, monastery, extended care facility,
convalescent home, non-profit home for aged, or dormitory owned and operated by an
educational institution.

The unit is'located in a building with three or fewer units. The owner occupies one of
the units continuously as his or her principal residence and has done so for at least one
year. v

No

No .

No

http://apphub.oakland.1ocal/RAPAdrnin/PrintOwnerResponse.aspx?Respo

000047

ns..

7/26/2019



I P
LN ?’

{
THIRTY-DAY NOTICE OF CHANGE OF MONTH@

TO:. Clyde Staten, Porcha Washington & Shar Kelly
All Residents (tenants and sublenants) in possession (full name) and all others in possession JU N 1 9 2019

NEIEr

- e

of the premises located at: ‘ ' ki 8 ADJUSTIGEN T FlUGnemm

: 3680 38th Ave, , Unit # (if applicabPéAKLAND
(Street Address) '

Qakland , CA 94619
(Gity) (Zip)

You\are hereby notified, in accordance with Civil Code Section 827, that 30 dayé after service upon you of this Notice, or

11/1/18 » Whichever is later, your monthly rent which is payable in advance on or before the 1st day of
(Date)
each month, will be the sum of $ 1478 00 v instead of $.1,350.00 . , the current monthly rent.

- Except as herein provided, all other terms of your tenancy shall remain in full force and effect.

i report may be submitted to a credit reporting agency.
9/22/18 %W

Date . Owner/Agept fack Adamson

If you fail to fulfill the terms of your credit obligations, a negative cre

Proof of Service

I, the undersigned, being at least 18 years of age, declare that | served this notice, of which this is a true copy, on the

day of {month), (vear), on the above-mentioned resideht(s)
in possession, in the manner indicated below. (Select one)

O BY MAILING by first class mail on said date a copy to each 'resident by depositing said copies in the United States Mail,
in a sealed envelope, with postage fully prepaid, addressed to the above-named resident(s) at their place of residence

Place of Mailing: ' Date of Mailing: _ ' d

0O BY DELIVERING a copy of the Notice to the folloWing resident(s) PERSONALLY:

I, declare under penaity of perjury, under the laws of the State of California, that the foregoing is true and correct and if called
as a witness to testify thereto, | could do so competently. '

Executed this day of (month), (year), in (city), (state).

Name of Declarant (Print) (Signature of Declarant)

. Unauthorized Reproduction of »
- Blank Forms is lllegal,

www.caanet.org

m California Apartment Association Approved Form
ES XY .
~ Form 5.1-SV - Revised 12/17 - ©2017 - All Rights Reserved

Page Tof 1

L Printed Using formsRus.com On-Line Forms Software 12/17 1
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CITY OF OAKLAND

DALZIEL BUILDING « 250 FRANK H. OGAWA PLAZA. SUITE 5313 « OAKLAND,

Housing and Community Development TEL (510) 238-3721
Department Rent Adjustment Program - FAX (510)238-6181
' ' : CA Relay Service 711

HEARING DECISION

CASE NUMBER: T19-0163 Kelly v. Chen

PROPERTY ADDRESS: 3680 38" Avenue, Oakland, CA

DATE OF HEARING: | September 30, 2019

DATE OF DECISION: December 19, 2019

APPEARANCES: Sherylan Kelly, Tenant
SUMMARY OF DECISION

The tenant petition is granted.
INTRODUCTION

The tenant filed a petition on January 24, 2019, contesting a monthly rent -
increase from $1,350.00 to $1,478.00 effective August 1, 2019.

The owner filed a timely response, contending that the rent increase was justified
_on the basis of banking. ’

ISSUE

1. Is the contested rent increase valid_?
EVIDENCE

Background and Rent Increase

The tenant testified that she moved into the subject unit in May of 2018. At the
time, there was already a prior tenant, Clyde Staten, residing in the unit. She testified
that she moved in with Mr. Staten and at that time, he was paying $1,350.00 in rent
monthly. Mr. Staten paid rent for the months of May, and June, 2018, and then moved
out in July of 2018. The tenant testified that in July of 2018, she begtin paying rent in
the amount of $1,350.00. She further testified that she also signed a lease with the prior
owner in July of 2018, at the time she began paying rent. The tenant did not submit a
copy of the July 2018 lease and did not know where it was. Since July of 2018, she has
been the only tenant residing in the unit, along with her children. .

000049



---4RAP Regulations 10.5- - —

In August of 2018, the subject property was purchased by the current owner. In
June of 2019, she received a notice of rent increase from the current owner, proposing
to increase her rent from $1,350.00 to $1,478.00, effective August 1, 2019." The tenant

- testified that the rent increase is based on banking and the banking was calculated

based on a move-in date.of November 2013, which is when Clyde Staten moved into
the unit. She argued that any rent increase based on banking should be calculated
based on when she moved into the unit and began paying rent, which was July of 2018.

Finally, the tenant testified that she paid the increased rent of $1,478.00 in
August, and September of 2019.

The owner testified that he only has a copy of the original lease from November of
2013, which was signed by Clyde Staten and lists an initial monthly rent of $1,350.00.2
He does not have a lease with the tenant, and has no record of when the tenant moved
into the unit and when Mr. Staten moved out. The owner testified that he calculated the
banking rent increase based on the November 2018 lease with Clyde Staten, as that is _
the only lease he has for the subject property. Finally, the owner conceded that Ms.
Kelly has been the only tenant residing in the unit, along with her children, since he
purchased the property. » -

RAP Notice

The tenant testified at the hearing that she fifst received the notice of the
existence of the Rent Adjustment Program (RAP Notice) in September of 2018. She
also received the RAP Notice with the contested rent increase notice in June of 2019,

FINDINGS OF FACT AND CONCLUSIONS OF LAW

Invalid Rent Increase

An owner is allowed to bank increases and use them in subsequent years,
subject to certain limitations.® However, the total CPI Rent Adjustments imposed in any
one rent increase, including the current CPI Rent Adjustment, may not exceed three
times the allowable CPI Rent Adjustment on the effective date of the rent increase
notice.* -

Based on the record, it is undisputed that the tenant has been residing in the unit
and paying rent to the current owner since August of 2018. Further, the tenant testified
that she only became a tenant and began paying rent in July of 2018. The owner did not
produce any evidence to refute this testimony. Therefore, any rent increase based on
banking should be calculated based on a move-in date of July, 2018. Because the

1 Exhibit 2
2 Exhibit 1
3 O.M.C. Section 8.22.070(B)(5)
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contested banking increase is based on a move-in date of November 2013, the rent
increase is invalid and the tenant’s rent remains $1,350.00. Since the tenant has been
paying $1,478.00 in rent monthly as of August 1, 2019, she is owed restitution for
overpayment of rent in the amount of $640.00 ($128.00 x 5 months). The restitution
may be adjusted over a period of 5 months in the amount of $128.00 per month. The'
tenant is entitled to begin to deduct the restitution owned from her rent after this Hearing
Decision becomes final. The decision is final if no party has filed an Appeal within 20
days of the date the Hearing Decision is mailed to all parties. ‘

Additionally, if the owner wishes to pay the tenant the restitution in one lump
sum, he has the authority to do so. If the owner pays the tenant restitution, the tenant
must stop deducting the restitution.

ORDER

1. Petition T19-0163 is granted. The reni increase is invalid. The tenant’s rent
remains $1,350.00.

2. Due to rent overpayments, the tenant is entitled to restitution for overpayment
of rent in the amount of $640.00. The restitution is adjusted by arent
decrease for 5 months in the amount of $128.00 per month.

3. The tenant is entitled to reduce the rent per the restitution order after the
Hearing Decision becomes final.

4. Ifthe owner wishes to, he can repay the restitution owed to the tenant at any
time. If he does so, the monthly decrease for restitution ends at the time the
tenant is provided restitution.

Right to Appeal: This decision is the final decision of the Rent Adjustment
Program Staff. Either party may appeal this decision by filing a properly completed
appeal using the form provided by the Rent Adjustment Program. The appeal must be
received within twenty (20) days after service of the decision. The date of service is
shown on the attached Proof of Service. If the Rent Adjustment Office is closed on the
last day to file, the appeal may be filed on the next business day.

Date: December 19, 2019 | Maimoona Sahi Ahmad, Esq.
Hearing Officer
Rent Adjustment Program
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PROOF OF SERVICE
Case Number T19-0163

I am a resident of the State of California at least eighteen years of age. I am not a party to the
Residential Rent Adjustment Program case listed above. I am employed in Alameda County,
California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland,
California 94612.

Today, I served the attached documents listed below by placing a true copy in a City of
Oakland mail collection receptacle for mailing on the below date at 250 Frank H. Ogawa
Plaza, Suite 5313, 5th Floor, Oakland, California, addressed to:

Documents Included
Hearing Decision

Owner"

- Yu Chen

P.O. Box 5422
Hercules, CA 94547

Owner Representative
Jack Adamson

366 International Blvd
Oakland, CA 94606

Tenant

Sherylan Kelly
3680 38th Avenue
Oakland, CA 94619

I am readily familiar with the City of Oakland’s practice of collection and processing

correspondence for mailing. Under that practice an envelope placed in the mail collection

receptacle described above would be deposited in the United States mail with the U.S. Postal

Service on that same day with first class postage thereon fully prepaid in the ordinary course of
business.

I declare undér penalty of perjury under the laws of the State of California that the above is true
and correct. Executed on December 23, 2019 in Oakland, CA.

n Smith

Oakland Rent Adjustment Program
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To Oakland Rent Board

I'am appealing the rent board decision regarding case number T19-0163 based upon my
allowable banked rent increases. This case was originally filed on 1/24/19 but was withdrawn
because we could not confirm if the prior owner had given a RAP notice to the tenants,

Tenant stated to hearing officer that she signed a new agreement with the old owner but never
produced a copy of the lease. Prior owner stated that he had no idea when Ms. Kelly moved in
and never signed a lease with her. I presented the only lease to the unit and if tenanthasa
valid lease then they should produce one or the original lease that | submitted should be the
valid lease. Here are the Issyes

1) 1produce the only rent agreement for the unit signed in Nov 2013
- 2) Tenant HAS NOT produced any agreement with the prior owner.
3) Prior owner did not have any knowledge of when Ms. Kelly moved into the unit with the
prior tenant who is on the rental agreement.
4) Hearing officer asked for a rental agreement from Ms. Kelly but never produced it.
5) Ms. Kelly stated to agent that the tenant on the lease moved out in May 2018 and she
continue to reside in unit. .

Tenant assume the existing agreement that the tenants had on the property and did not enter
into any new rental agreement with the prior owner or with the new owner.

Owner should be allowed the current increase based upon the only Rental Agreement for the
unit that is existing. ‘ '

Yo Chn

Yu Chen
January 8, 2019
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e RESIDENTIAL| _ASE — RENTAL AGREEMENT AN(™ "\=POSIT RECEIPT

RECEVEDFROM__ CL-AVE "STATEWN  OLCHA WALKIW & W hereinafier referred to as Tenant, the sum of
LAoO (Wb TuyosaivD  OWE HVND EETS _ DOLLARS), evidenced by
L 7 Ehs W , @ deposit which, upon acceptance of this rental agreement, the Owner of the premises, hereinafter referred to as
Owner, shall apply said deposit as follows:

_ TOTAL RECEIVED BALANCE DUE PRIOR TO OCCUPANCY

Rent for the period from 1| 1 )%y 10 (“ L‘g S5 § 3L § )
gecurily deposit {not applicable toward | stmenin's rent 1518 8 _12z5 3 e e

ther g wiviee Due \\T { r 3 $ 3 !
TOTAL v o €V § 2950 ¢ $ WSV

In the event that this agreement is not accepted by the Owner or hisher authorized agent, within 2 days, the total deposit received shall be refunded.

Tenant hereby offers to rﬁql‘from the Owner the premises siluated in the City of R - CRNS , County of O 8-

,Stateof __C-M _ described as 2P e ' and

consisting of 2520 U 8BA , upon the following TERMS AND CONDITIONS:
1. TERM: Thet m hereof shall commence on___ 41 ( i l = . 200__, and confinue {check one of the two foflowin altemativesk 4\ sy s>
~ untl 1] f 1% 200 __,foratotalrentof§ _._ [, . SO O Sk N Ty Pl“aouégf D

on a month-lo-month basis thereafler, untll either party shall terminale the same by giving the other parly __. _days written nolice dellvared by certified mail,
2, RENT: Rentshallbe5_} ‘5’%@ . per month, payable in advance, upon the day of each calendar month to Owner or his authorizad agenl, at the followin
address: __12.lp & 215k . , late charge of $ plus interest at % per month on the delinquent amount. Tenant furthe
agrees topay $ for each dishonored bank chack. The lale charge period fs not a grace periud, and Owner is entitled to make written demand for any rent if nc
pald when due. Any unpald balahces remalning after termination of occupancy are subject to 1 % % interest per month or the maximum rate allowed by law.

3. MULTIPLE OCCUPANCY: It Is expressly understood that this agreement Is between the Qwner and each signalory jolntly and severally. Each signatory shall be responsibla fc
timely paymant of rent and performance of other provisions of this agresment. '
4. UTILITIES: Tenantshalibe responsible for the payment of all utiities and services, except: , which shall be paid by Owner.

5. USE: The premises shall be exclusively used as a residence for no mare than _ persans. Guesls slaying mare than  total of ten (10) days in a calendar year without written consent of the
Owner shall conslituts a violation of this agreement, There shall be no commerclal activity.on the premises of this residential property.
6. ANIMALS: No animals shall be brought or kept on the premises.

7. HOUSE RULES: In the event that the premises areé portion of a bullding containing more than one unit, Tenant agrees lo abide by any and all house rulas, whether promulgatec
before or aflar the execution thereo, including, but not limited to, rules with respect to noise, odors, disposal of refuse, animals, parking, and use of comman areas. Tenant shall not have or keepe
waterbed on the premises, :
8, ORDINANCES AND STATUTES: Tenant shal comply with all statules, ordinances and requirements of all municipal, state and federal authorities now In force, or which may
hareafter be in force, pertaining to the use of the premises. If you are located in a rent contro! area, contact Rent and Arbilration Board for your legal rights.
9. ASSIGNMENT AND SUBLETTING: TENANTS SHALL NOT ASSIGN THIS AGREEMENT OR SUBLET ANY PORTION OF THE PREMISES.
10, MAINTENANCE, REPAIRS OR ALTERATIONS: Tenant acknowledges that the premises are In good order and repalr, unless otherwise Indicated herein. Owner may al
any lime glve Tenant a written Inventory of fumiture and furnishings on the premises and Tenant shall be desmed to have possession of all sald fumiture and fumishings in good condition and
repalr, unless he/she objscts thereto in wiiting within five (5} days after receipt of such invenlary. Tenant shall, as hisher own expense, and at all imes, maintain the premises in a clean and
sanllary manner including alt equipment, applfances, fumiture and fumishings there in and shall sumender the same, at termination hereof, in as good condition as received, nonmal wear and lear
excepted. Tenant shall be responsible for damages caused by histher negligence and that of his family or invilees and guests. Tenant shall not paint, paper or otherwise redecorate or make
* allerations to the premises wilhout the prior wiiltan consent of the Gwner. Tenant shall imigate and maintain any surmounding grounds, including lawns and shrubbery, and keep the same clear of
rubbish or weeds, if such grounds are a part of the premises and are exclusively for the use of the Tenant Tenant shall nol commit any wasle upon said premises, or any nuisance or ac which
may disturb the quist enjoyment of any tenant in the building. v : .
11. INVENTORY: Any furnishings and equipment to be fumished by the Cumor shall be sel out in a special inventory. The inventory shall be signad by both Tenanl and Owiner
. fancurrenty with this Lease and shall be a part of this Lease. .
12. DAMAGES TO PREMISES: Ifthe premises are so damaged by fire or from any olher cause as to render them untenantable, then sither party shall have the right {o terminate this
Lease as of the date on which such damage occurs, through written nolice to the other parly, to be given within fifteen (15) days after occurrence of such damage; except hat §hould such
damage or destnuction occur as the result of the abuse or negfigence of Tenant, or his Invitees, then Cwner only shall have the right to termination. Should this right be exerclsed by either Owner
or Tenant, then rent for the current month shall be prorated between the pariies as of the date the damage occurred and any prepaid rent and unused security deposit shall be refunded fo Tenant.
If this Lease Is not terminated, then Owner shall promptly repair the premises and there shall be a proportionale reduction of rent until the premises are repaired and ready for Tenant's occupancy.
The proportionate reduction shall be based ar the extent to which the making of repairs interferes with Tenanl's reasonable use of the premises. '
13. ENTRY AND INSPECTION: OQwner shall have the right-to enter the premises: (a) in case of emergency; (b) to make necessary or agreed repairs, decorations, alterations,
improvements, supply necessary or agreed services, exhibit the premises to prospedctive or actual buyers, morigages, tenants, work persons, or contraclors; {c) when tenant has abandoned or
sumendered the premises. Except under (a) and {c), entry may be made only during nomal business houwrs, and at least 24 hours prior notice to Tenant. )
14. INDEMNIFICATION: Ovwner shall not be fiable for any damage or injury to Tenant, or any other persons or lo any praperty, occurring on the premises or any part thereof, of in
common araas Ihereof, unless such damage Is the proximale result of the negligence ar unlawful act of Qwner, histher agents, or his/her employess. Tenant agrees lo hold Owner hammless frox.n
any claims for damages no matter how caused, except for injury or damages caused by willful act or negligenca of Lessor, his agents or employees. Owner’s insurance does not cover Tenanl's
personal property.
15. PHYSICAL POSSESSION: If Owneris unable lo deliver possessian of the premises al the commencement hereof, Owner shall not be liable for any damage causeq !hereby: nor
shall this agreement be void or voidable, but Tenant shall not be fiable for any rent until possession is defivered. Tenant may terminate this agreement if possession s not delivered within
days of the commencement of the term hereof, _
16. DEFAULT: If Tenant shall fail to pay rent when due, or perform any term hereof, after not less than three (3) days written notice of such default given In the manner rgqutred by law,
the Owner, as hisher aption, may terminate ali rights of Tenant hereunder, unless Tenant, wilhin said fime, shall cure such default. If Tenant abandons or vacales the property, while in 4defaull of
the payment of rent, Owner may conslder any properly left on the p remise to be abandoned and may dispose of the same in any manner aliowed by law. In the event the Owner réasonably
believes that such abandoned property has no value, It may be discarded. All property on the premises shall be subject to a lien for the benefit of Owner securing the payment of all sums due
hereunder, to the maximum extend allowed by law. , .
In the event of a defauli by Tenant, Owner may elect {o (a) continue the lease In effect and enforce all hisfher rights and remedies hereunder, including the rght to recover the rent as il
bewmesdu&or(b)a&a&y—ﬂmeﬁeminatnl#of—?enant’rﬁghtrhereummmemwrﬁum—femntalrdamammwmmmach of The Tease, Tncluding the cost of
recovering the premises, and including the worth at the time of such termination, or at the ime of an award if suil be instituted to enforce this pravision, of the amount by which the unpaid rent for
the balance of the tem exceeds the amount of such rental loss which the Tenant proves could be feasonably avolded, 4 )
17. SECURITY: The security deposh sat forth, if any, shall secure the performance of Tenant's obligations hereunder. Owner may, but shall npt be obligated to, apply afl po'mons of said
deposit on account of Tenant's abligations hereunder. Any balance femaining upon termination shall be retuned to Tenant. Tenant shall not have the right Gmseemsrt in payment
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2. RENT: Rentshall bes_l’-."l?'___. Per month, payable in advance, upon the ’ day of each calendar month to Owner or his authorized agent, at the following
address: 1200 & Zi5k~ Jatechargeof$______ plusInterestat % per month on the deflnquent amount.  Tenant further
agreesfo pay $ for each dishonored bank check. The fate charge period I3 not a grace period, and Owner IS entitied t make writtsn demand for any rent if not
pald when due. Any unpald batances remalning after termination of occupancy are subject to 1 % % Intarest per month or the maximum rale allowed by law,

3. MULTIPLE OCCUPANCY: Iiis expressly understood that this agreement Is betwesn the Owner and each signatory jointly and severally, Each signatory shall be responsible for
timely payment of rent and parformance of cthar provislons of this agreement.

4. UTILITIES: Tensntshall b responsible for the payment of all utlittes and services, except: s vihich shall be pald by Owner,

5. USE: The promises shall be exclusively used as a residence for o mor than —.parsong. Guests staylng more than a total of tan {10) days in a calendar yaar without writien consent of the
Owner shall constitute a vielation of this agresment. There shall be no commercial acvity on the premises of this residential property,

6. ANIMALS: Noanimals shall ba brought or kept an the premises. '

7. HOUSE RULES: In the event that the premises are @ portion of a bullding contalning more than one unil, Tenant agrees to ablde by any and all house niles, whather promulgated
befare o after the execution thereof, incjudi , butnot limited to, rules with respect to nolse, odors, disposal of refuse, animals, parking, and use of common areas. Tenant shall not have or keepa
waterbed on the premises, » ’

8. ORDINANCES AND STATUTES: Tenant shall comply with afl statutes, ordinances and requirements of all municipal, state and federal autharities now tn force, or which may
hereafler ba in forcs, pertalning to the usa of the premises, If you are located In & rent control area, contact Rent and Arbitration Board for your legal fights.

9. ASSIGNMENT AND SUBLETTING: TENANTS SHALL NOT ASSIGN THIS AGREEMENT OR SUBLET ANY PORTION OF THE PREMISES.

10. MAINTENANCE, REPAIRS OR ALTERATIONS: Tenant acknowledges that the premises are n good order and repalr, unless olherwise Indicated hereln, Owner may at
any time give Tenant a written Inventory of fumiture and fumishings an the premises and Tenant shall be deemed to have possession of all sald fumiture and fumishings In good condition and
fepalr, unless hefshe objects therato In writing within five (5) days amar_recalpt of_such inventory. Tenant shall, as hisher own expense, and at all times, matntain the premises In a clean and

afterations to 818 premises without the prior wiitten consent of the Owner, Tenant shal imgate and maintain any suroundlng grounds, Including lawns and shrubbery, and kesp the same clear of
fubbish or weeds, if such grounds are a partof the premises and are exclusively for the use of the Tenant. Tenant shall not commit any waste upon sald premises, or any nulsance or act which
may disturb the qulst enjoyment of any tenant In the bullding. - .

11. INVENTORY: Any fumishings and equipment to be fumished by-the Cwner shall-be“settit In a special Inventory. The Inventory shall be signed by both Tenant and Owner
roncurently with this Lease and shall be a pan of this Lease, : .

12, DAMAGES TO PREMISES: |fthe premises ara so damaged by fire or from any other cause as to render them untenantable, then either party shall have the right to terminate this
Lease as of the date on which such damage occurs, through written notice to the other parly, to be given within fifteen (15) days after occurrence of such damage; except that should such
damage or destruction occur as the result of the abuse o negligencs of Tenant, or his invitees, then Owner only shall have the right to termination. Shoud this right be exercised by either Owner
or Tenant, then rent for the cument month shall be proraled betwesn the parfies as of the date the damage occurred and any prepald rent and unused securlty deposit shall be refunded to Tenant.
if this Leass Is not terminated, then Owner shal prompty repalr the premises and there shall be a proporticnals reduction of rent unijl the premises are repalred and ready for Tenant's occupancy.
The proportionate reduction shall be based on the extent to which the making of repairs Interferes with Tenant's reasonable e of the premises,

13. ENTRY AND INSPECTION: Owner shall have the rght to enter the premises: (a) in case of emergency; (b} 1o make necassary or agreed repalrs, decorations, allerations,
Improvements, supply necassary or agreed services, exhiblt the premises to prospe3ctive or actus! buyers, morigages, tenants, work persans, of contractors; {c) when tenant has abandoned or
surrendered the premises, Excapt under (a) and {c), entry may be mada only during normal business hours, and at 1zast 24 hours prior notice to Tenant,

14. INDEMNIFICATIC2: Owner shall not be liable for any damage or Injury to Tenant, or any other Persons or to any property, occurring on the premises or any part thersof, o in
common areas thereo, unless such damage is the proximata result of the negligence or unlawful 3ot of Owner, hisfher agents, or hisfer employees. Tenant agress to hold Owner harmiess from
any cialms for damages nio matier how caused, except for Infury or damages caused by wilful act or negligence of Lessor, his agents or employees. Owner's Insurance does not cover Tenant's
personal property.

15. PHYSICAL POSSESSION: if Owner Is unable to deliver possession of the premises at the commencsment hereof, Owner shall not be liabls for any damage caused thereby, nor
shall this agreement be vald or vokiable, but Tenant shall not be liable for any rent unt! possesslon is delvered. Tenant may terminate this agresmant if possession is not dalivered within
days of the commencement of the term hereof,

16, DEFAULT: if Tenantshal fail to pay rant when due, of perform any tem hersof, afier not less than three {3) days written notice of such default given In the manner required by law,
(e Owner, as hisher option, may terminate al rights of Tenant hereunder, unless Tenant, within sald time, shall cure such default. If Tenant abandons or vacates the propesty, while In default of
the paymant of rent, Owner may consider any proparty lsft on the p remise to be abandoned and may dispose of the sama In any manner allowed by law, In the event the Owner reasonably
beflaves that such abandoned property has no valus, it may be discarded. Afl properly on the premises shall be subject {o a llen for the benafit of Owner securing the payment of ail sums due
heraunder, to tha maximum extend allowed by law,

In the event of a dafaults by Tenant, Qwner may elect to (a) continue the lease in effect and enforce all hisiher rights and remedies hereunder, including the right to recover the rent as it
becomes due, or (b) at any time, teminate all of Tenant's rights hergunder and recover from Tenant all damages hefshe may incur by reasan of the breach of the leage, Including the cost of
recovering the premises, and Including the worth at the tme of such termination, or at the time of an award if suit be Instituted o enforcs this peovislan, of the amount by which the unpald rent for
the balancs of the tem exceeds the amount of such rental lose which the Tenant proves could be reasonably avolded,

17. SECURITY: The security deposit set forth, if any, shall-secure the performance of Tenant's obligations hereunder. OQwner may, but shall not ba obligated to, apply all portions of sald
daposit on account of Tenant's cbligations hersunder, Any balance remalning upan termination shall be retuned to Tenant. Tenant shall not have the right to apply the security deposit in payment
of the fast month's rent. Funds heid at : .

18. DEPOSIT REFUNDS: The balanze of alf deposits shall be refunded within three wesks from date possession Is defivered to Qwner or hisher Authorized Agant, together with a
stalement showlng any changes mads against such deposits. .

19. ATTORNEY’S FEES AND COSTS: Each party shall bear thelr own attomey's fees and costs In any action or procaading involving a dispute batween Owner, Tenant, andfor
Broker arising out of the execution of this agreement, or to collect commisslons, or to enforce the terms and conditlons of this agreement, or {o recover possession of the premises from the Tenant.

20. WAIVER: No fallure of Ownerto enforce any term hereof shail ba deemed a walver. The acceptanca of rent by Owner shall not waive hisher right {o enforce any term hereof.

21, NOTICES: Any notice which efther parly may give or Is required to give, may be given by malling the same, certified mall, to Tenant at the premises or to Qwner at the addross shown
1ereln or at such other places as may be designated by the partles from time to time.

22. HOLDING OVER: Any holding over after the explration hareof, with the consent of Owner shall bacome a month-to-month tenancy at a monthly rent of $
n advance and otherwise subfect to the terms hereof, as applicabls, untl elther party shall terminate the same by giving the other party thirty (30) days written notico.

23. TIME: Time!s of the essence of this agreemsnt.’

24. ENTIRE AGREEMENT: The foregoing constitules the enfire agreemant batween the parties and may be modifiad only by a wriing signed by both parties. The following Exhibits, if
Iny, &re attached hereln and have bean made a part of this agreement on: : AN

payable

JATED:; " \ \4 ¢ \ \'3 ANT fm
’ The ungérsigned Tenant hereby acknowledges receiptola copy of the Lease.
ZM—

TEN
OWNER
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