HOUSING, RESIDENTIAL RENT AND RELOCATION BOARD
PANEL MEETING
MARCH 5, 2020
7:00 P.M.
CITY HALL, HEARING ROOM #1
ONE FRANK H. OGAWA PLAZA
OAKLAND, CA

AGENDA
1. CALL TO ORDER
2. ROLL CALL
3. OPEN FORUM

4. APPEALS*
a) T19-0357, Martin v. Do
b) T19-0347, Chan v. Sequoia 592 LLC

5. ADJOURNMENT

Accessibility. This meeting location is wheelchair accessible. To request
disability-related accommodations or to request an ASL, Cantonese, Mandarin or
Spanish interpreter, please email sshannon@oaklandnet.com or call (510) 238-
3715 or California relay service at 711 at least five working days before the
meeting. Please refrain from wearing scented products to this meeting as a
courtesy to attendees with chemical sensitivities.

Esta reunion es accesible para sillas de ruedas. Si desea solicitar adaptaciones
relacionadas con discapacidades, o para pedir un intérprete de en espaiiol,
Cantones, Mandarin o de lenguaje de sefias (ASL) por favor envié un correo
electronico a sshannon@oaklandnet.com o llame al (510) 238-3715 o 711 por lo
menos cinco dias habiles antes de la reunidon. Se le pide de favor que no use
perfumes a esta reunién como cortesia para los que tienen sensibilidad a los
productos quimicos. Gracias.

A ECHEEARE, SEREEBERME, F5E AUITE,
BB BEIER, BFESEIREI/EXEE sshannon@oaklandnet.com

* Staff recommendation memos for the appeals will be available at the Rent Program and
the Clerk’s office at least 48 hours prior to the meeting pursuant to O.M.C. 2.20.070.
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Service Animals/Emotional Support Animals: The City of Oakland Rent
Adjustment Program is committed to providing full access to qualified persons
with disabilities who use service animals or emotional support animals.

If your service animal lacks visual evidence that it is a service animal (presence
of an apparel item, apparatus, etc.), then please be prepared to reasonably
establish that the animal does, in fact, perform a function or task that you cannot
otherwise perform.

If you will be accompanied by an emotional support animal, then you must
provide documentation on letterhead from a licensed mental health professional,
not more than one year old, stating that you have a mental health-related
disability, that having the animal accompany you is necessary to your mental
health or treatment, and that you are under his or her professional care. Service
animals and emotional support animals must be trained to behave properly in
public. An animal that behaves in an unreasonably disruptive or aggressive
manner (barks, growls, bites, jumps, urinates or defecates, etc.) will be removed.
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' CHRONOLOGICAL CASE REPORT

| Case No.:

Owner Response filed
Administrative Decision mailed

Tenant Appeal filed

Owner ﬁl:egi;-"'response to Tenant Appeal '

T19-0357
Case Name: Martin v. Dang & Do
Property Addreés: 211 Hanover Aye., #5, Qakland.,”CtA'm T )
Parties: Da\'/id Martin (Tenant) o
Tiep.Dang (Ow_ner)
TENANT APPEAL:
Tenant Petition filed Tuly 18, 2019

October 7, 2019
December 16, 2019
December 30, 2019

January 21, 2020
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'CITY OF OAKLAND [ Ferdetestaggy 1.8 2019
'RENT ADJUSTMENT o o PrOGRAM :
PROGRAM . RENY ADJUSTME R}T |
i 250 Frank H. Ogawa Plaza, Suite 53 13 OAKLAND
Oakland, CA 94612 . .
CITY OF OAKLAND & 5y 3% 3701 - TENANT PETITION

Please Fill Out This Form As Completely As You Can. Failure to provide needed mformatlon may
result in your petltlon being rejected or delayed :

Please print leglbly
Your Name . Rental Address (with zip code) l Telephone:
David C. Martin 211 Hanover Ave #5 .
Oakland CA 94606  [Bwmet S T
"Your Representative’s Name Mailirig Address (with zip code) " Telephone: R
Email:
Property Owner(s) name(s) ' ‘Mailing Address (with zip code) Telephone:
Dang & Do 1PO Box 16178 . :
- Oakland CA 94606 Ernal
Property Manager or Management Co. Mailing Address (with zip code) . Telephone:
(if applicable) : :
Email:

~ Number of units on the property: 8

Type of unit you rent ' e M Apartment, Room, or
(check one) | 1 House  Condominiumi Live-Work
_Are you current on L

your rent? (check one) 9 Yes J No

If you are not current on your rent, please explain. (If you are legally w1thholdmg rent state what if any, habitability violations exist in
your unit.) .

L_GROUNDS FOR PETITION: Check all that apply. You must check at least one box. For all of the

grounds for a petition see OMC 8.22.070 and OMC 8. 22 090. I(We) contest one or more rent increases on
one or more of the following grounds:

X| (2) The CPI and/or banked rent increase notice I was given was calculated mcorrectly
x | (b) The increase(s) exceed(s) the CPI Adjustment and is (are) unjustified or is (are) greater than 10%
(c) Ireceived a rent increase notice before the property owner received approval from the Rent Adjustment

Program for such an increase and the rent increase exceeds the CPI Adjustment and the available banked
rent increase.

Rev. 7/31/17

For more information phone (510) 2383721 | 1
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(d) No written notice of Rent Program was given to me together with the notice of increase(s) I am
contesting, (Only for increases noticed after July 26, 2000.) v

(e) The property owner did not give me the required form “Notice of the Rent Adjustment Program” at least
6 months before the effective date of the rent mcrease(s)

(f) The rent increase notice(s) was (were) not given to me in complxance with State law.

(g) The increase I am contesting is the second increase in my rent in a 12-month period.

(h) There is a current health, safety, fire, or building code violation in my unit, or there are serious problems .
with the conditions in the unit because the owner failed to do requested répair and maintenance. (Complete
Section Il on followmg page)

(i) The owner is providing me with fewer housing services than I received previously or is charging me for
services orlgmally paid by the owner. (OMC 8.22.070(F): A decrease in housing services is considered an
increase in rent. A tenant may petition for 4 rent adjustment based on a decrease in housing services. )
(Complete Section III on following page)

(i) My rent was not reduced after a prior rent increase period for a Capltal Improvement had expired.

(k) The proposed rent increase would exceed an overall increase of 30% in 5 years. (The 5-year period
begins with rent increases noticed on or after August 1, 2014).

(1) I wish to contest an exemption from the Rent Adjustment. Ordinance because the exemption was based on
fraud or mistake. (OMC 8.22, Article I)

(m) The owner did not give me a summary of the justification(s) for the increase despite my written request.

(n) The rent was raised illegally after the unit was vacated as set forth under OMC 8.,22.080.

II. RENTAL HISTORY: (You must complete-tliis section)

Date you moved into the Unit: July 8, 2005 Initial Rent: $ 1600.00 . /month

When did-the owner first provide you with the RAP NOTICE, a wtitten NOTICE TO TENANTS of the
existence of the Rent' Adjustment Program? Date; July 5, 2005 . If never provided, enter “Never.”

Is your rent subsidized or controlled by any government agéncy, including HUD (Section 8)7 Yes No

List all rent increases that you want to challenge, Begin with the most recent and work backwards. If
you need additional space, please attach another sheet. If you never received the RAP Notice you can
contest all past increases. You must check “Yes” next to each increase that you are challenging.

Date you Date increase Monthly rent increase Areyou Contesting | Did You Receive a
received the goes into effect this Increase in this " Rent Program
notice (mo/day/year) Petition?* - Notice With the
(mo/day/year) From To Notice Of
L Increase?
April 23,2019 |June7,2019 | $1813.88 | 3109345 | ®Yes ONo XYes ONo
$ 1% OYes ONo OYes DONo
$ $ OYes ONo . DYes ONo
$ $ OYes ONo D¥Yes ONo
$ 18 OYes ONo OYes ONo
$ $ OYes 0ONo OYes -ONo
Rev. 7831117 ~ For more information phone (510) 238-3721. 2
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* You have 90 days from the date of notice of increase or from the first date you received written notice of the
existence of the Rent Adjustment program (whichever is later) to contest a rent increase. (O.M.C. 8.22.090 A 2) If
you did not receive a RAP Notice with the rent increase you are contesting but have recelved it in the past, you
have 120 days to file a petition. (O.M.C. 8.22.090 A 3)

Have you ever filed a petition for this rental unit? .
@ Yes ~
a No

List case number(s) of all Petition(s) you have ever filed for this rental unit and all other relevant Petitions:

T15-0062;T15-0094;T15-0106;T15-0162;T16-0393;T18-0370

HI. DESCRIPTION OF DECREASED OR INADEQUATE HOUSING SERVICES:

Decreased or inadequate housing services are considered an increase in rent. If you claim an unlawful }
rent increase for problems in your unit, or because the owner has taken away a housing service, you must :
complete this section, , i

Are you being charged for services originally paid by the owner? OYes' BNo
Have you lost services originally provided by the owner or have the conditions changed? OYes G&No
Are you claiming any serious problem(s) with the condition of your rental unit? ) DYes ®No .

If you answered “Yes” to any of the-above, or if you checked box (h) or (i) on page 2, please attach a
separate sheet listing a description of the reduced service(s) and problem(s) Be sure to include the
following:

1) a list of the lost housing service(s) or problem(s),

2) the date the loss(es) or problem(s) began or the date you began paying for the service(s)

3) when you notified the owner of the problem(s); and

4) how you calculate the dollar value of lost sexvice(s) or problem(s).
Please attach documentary evidence if available.

You have the option to have a City inspector come to your unit and inspect for any code violation. To make an
appointment, call the City of Oakland, Code of Compliance Unit at (510) 238-3381.

IV VERIFICATION The tenant must sign:

I declare under penalty of perJury pursuant to the laws of the State of California that everythmg I said
in thls petition is true and that all of the docyments attached to the petition are true copies of the

7/6//9

/ Date /

Rev. 7/31/17 For more information phone (510) 238-3721. 3
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Y. MEDIATION AVAILABLE: Mediation is an entirely voluntary process to assist you in reaching an
agreement with the owner. If both parties agree, you have thé option to mediate your complaints before a
hearing is held. If the parties do not reach an agreement in mediation, your case will go to a formal hearing
before a different Rent Adjustment Program Hearmg Officer.

You may choose to have the mediation conducted by a Rent Adjustment Program Hearing Officer or select an
outside mediator. Rent Adjustment Program Hearing Officers conduct mediation sessions free of charge. If
you and the owner agree to an outside mediator, please call (510) 238-3721 to make arrangements. Any fees
charged by an outside mediator for mediation of rent disputes will be the respon51b111ty of the parties
requesting the use of their services. .

Mediation will be scheduled only if both parties agree (after both your petition and the owner’s response have
been filed with the Rent Adjustment Program). The Rent Adjustment Program will not schedule a

mediation session if the owner does not file a response to the petition, Rent Board Regulation 8.22. 100.A.

Tfyou want to schedule your-case for mediation, sign below, v

I agree to have my case mediated by a Rent Adjustment Program Staff Hearing Officer (no charge).

Tenant’s Signature . Date

V1L IMPORTANT INFORMATION

Time to File

This form must be received at the offices of the Rent Adjustment Program (“RAP”) within the time limit for
filing a petition set out in the Rent Adjustment Ordinance (Oakland Municipal Code, Chapter 8.22). RAP staff
cannot grant an extension of time by phone to file your petition. Ways to Submit, Mail to: Oakland Rent
Adjustinent Program, 250 Frank H. Ogawa Plaza, Suite 5313, Oakland, CA 94612; Tn persc person: Date stamp
and deposit in Rent Adjustment Drop-Box, Housing Assistance Center, Dalziel Building, 250 Frank H. Ogawa
Plaza, 6™ Floor, Oakland; For more information, please call: (510) 238-3721.

File Review

“Your property owner(s) will be required to file a response to this petition with the Rent Adjustment
office within 35 days of notification by the Rent Adjustment Program. When it is received, the RAP office
will send you a copy of the Property Owner's Response form, Any attachments or supporting
documentation from the owner will be available for review in the RAP office by appointment. To schedule a
file review, please call the Rent Adjustment Program office at (510) 238-3721. If you filed your petition at
the RAP Online Petitioning System, the owner may use the online system to submit the owner response and
attachments, which would be accessible there for your.review.

VII. HOW DID YOU LEARN ABO,UT THE RENT ADJUSTMENT PROGRAM?

Printed form provided by the owner

Pamphlet distributed by the Rent Adjustment Program

Legal services or community organization

Sign on bus or bus shelter

Rent Adjustment Program web site

Other (describe): .

X

Rev. 731717 For more information phone (510) 238-3721. 4
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David C Martin

Petition for Rent Adjustment

On November 1, 2012at 5:00 pm my unit sustained substantial damage rendering the unit
uninhabitable until January 2015. As such  do not believe that a rent increase using accrual amounts
+ from 2013 and 2014 should be used in the basis of the rent'increase,

Dol
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CITY OF OAKLAND

RENT ADJUSTMENT PROGRAM
250 Frank H. Ogawa Plaza, Suite 5313
Oakland, CA 94612-0243 :

(510) 238-3721

PROPERTY OWNER
RESPONSE

Please Fill Out This Form As Completely As You Can, Failure to provide needed information may

result in your response being rejected or delayed.

CASE NUMBER T |9)- O35 7 HM/E L

| gelephone:

Your Name

Khiermm Bo
liep Deeng-

Complete Address (with zip code)

Lo, box 16178
Oakland, A, G610

N ] - ,

Email: s o

Your Representative’s Name (if any)

Complete Address (with zip code)

Telephone:

Email:

Tenant(s) Name(s)

Mvm’ MM’h”

Complete Address (with zip code) §

2 Ranover Ave,

m@/gd Vi (7%04»

Total number of units on

21 Ranover Ave

Property Address (If the property has more than one address, list all addre ses)
Qak eac!

14 tabedre [ ()ﬂk/ma/ % ﬂlzéo(

property . -
10

Have you paid for your Oakland Business License? Yes' {No 1 Lic. Number 0004%%7 5 7

The property owner must have a current Oakland Business License. If it is not current, an Owner Petition or Response may
not be con31dered in a Rent Adjustment proceeding, Please provide proof of payment .

Have you paid the current year’s Rent Program Servxce Fee (368 per unit)? Yes %o | APN:Um; 8 2 3 Z

The property owner must be current on payment of the RAP Service Fee. If the fee is not current, an Owner Petition or
Response may-not be considered in a Rent Adjustmeént proceeding. Please provide proof of payment.

Date on which you acquired the building; _al / Q:_/ _02005

Is there more than one street address on the parcel? Yes El/No 0.

Type of unit (Circle One): House / Condominium@om, or live-work

Rev. 7/12/2019

For more information phone (510)-238-3721.
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L JUSTIFICATION FOR RENT INCREASE You must check the appropriate justification(s) box for each increase
greater than the Annual CPI adjustment contested in the tenant(s) petition. For the detailed text of these
Justifications, see Oakland Municipal Code Chapter 8.22 and the Rent Board Regulations. You can get additional

information and copies of the Ordmance and Regulations from the Rent Program office in person or by phoning (510)
238-3721

You must prove the contested rent increase is justified. For each justification checked on the following table, you’

- must attach organized documentary evidence demonstratmg your entitlement to the increase. This documentation
may include cancelled checks, receipts, and invoices. Undocumented expenses, except certain mamtenance, repair,
legal accounting and management expenses, will not usually be allowed. .

Date of Bapking. - Increased Capital Uninsured Debt Fair Return
Contested  (deferred annual Housing Service Improvements Repair - Service
Increase increases ) Costs Costs
é_{-/{;zo,q - u| O o
' O a o a a
O o N O

If you are justifying additional contested increases, please attach a separate sheet.

I. RENT HISTORY If you contest the Rent History stated on the Tenant Petition, state the correct information in
this section. If you leave this section blank, the rent history on the tenant’s petition will be considered correct

The tenant moved into the rental unit on 7/ 5Ji005
o
The tenant’s initial rent including all services provided was: §__[ 6,00 “ / month,

Have you (or a previous Owner) given the City of Oakland's form entitled “NOTICE TO TEN S OF RESIDENTIAL
RENT ADJUSTMENT PROGRAM” (“RAP Notice”) to all of the petitioning tenants? Yes No Idon’t
know '

If yes, on what date was the Notice first given? 7/ ‘ / m

Is the tenant current on the rent? Yes No

Begin with the most recent rent and work backwards. If you need more space please attach another sheet.

Date Notice Date Increase Rent Increased Did you provide the “RAP
Given Effective ' NOTICE” with the notice of
{mo./day/year) . ' From To rent increase?

[azlao1q [f7/2019 |3 |@I13.6€ |5 [#43.45 | Yo o

U[R3ENE 16[7]a018 |8 1696.80 |3 &[5, 8¢ T pAes No

5[ 12017 [£]7/2017 ¥ [600. 75¥5 696,80 Z s

|,/\‘3/o?/0/l 57] /02/019\, $ /600‘&) $ /é&i;:oo TAes INo

1 ! BRE s . - IYes -No
-%’5%,m&gﬁ@ﬁﬁ%’%%@#’ﬂslo%&

For more information phone (510)-238-3721,
Rev. 7/12/2019
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1L, EXEMPTION

If you claim that your property is exempt from Rent Adjustment (Oakland Municipal Code Chapter
8.22), please check one or more of the grounds:

O The unit is single family reéidence or condominium exempted by the Costa Hawkins Rental Housing
Act (California Civil Code 1954.50, et seq.). If claiming exemption under Costa-Hawkins, please answer the
following questions on a separate sheet:

Did the prior tenant leave after being given a notice to quit (le Code Section 1946)?

Did the prior tenant leave after being-given a notice of rent increase (Civil Code Sectlon 827)?
"Was the prior tenant evicted for cause?

Are there any outstanding violations of building housing, fire or safety codes in the unit or building?

Is the unit a single family dwelling or condominjum that can be sold separately?

Did the petitioning tenant have roommates when he/she moved in? |

Ifthe unitisa condominium, did you purchase it? If so: 1) from whom? 2) Did you purchase the entire building?

N s W=

O The rent for the unit.is controlled, regulated or subsudlzed by a governmental unit, agency or authority
other than the City of Oakland Rent Adjustment Ordinance.

o The unit was newly constructed and a certificate of occupancy was issued for it on or after January 1,
1983, i . .
L3 On the day the petition was filed, ‘the tenant petitioner was a resident of a motel, hotel, or boardmg

house less than 30 days

0 The subject unit is in a bu1ld1ng that was rehablhtated at a cost of 50% or more of the average basxc cost
of new construction.

O The unit is an accommodation in a hospital, convent, monastery, extended care facility, convalescent
home, non-profit home for aged or dormitory owned and operated by an educational msututlon

0. The unit is located in a building with three or fewer units. The owner 'occupies one of the units
continuously as his or her principal residence and has done so for at least one year.

IV. DECREASED HOUSING SERVICES |

If the petition filed by your tenant claims Decreased Housing Services, state your position regarding the tenant’s
claim(s) of decreased housing services. If you need more space attach a separate sheet. Submit any documents,
photographs or other tangible evidence that supports your position.

o For more information phone (510)-238-3721.
Rev. 7/12/2019

000011




Y. VERIFICATION

I declare under penalty of perjury puréu‘an't to the laws of the State of California that all statements made in this
Response are true and that all gf the documerits atfached hereto are true copies of the originals.

, ﬂpf 7&20/7

Date

IMPORTANT INFORMATION:

Time to File

This form must be received by the Rent Adjustment Program (RAP), 250 Frank H. Ogawa Plaza, Suite 5313, Oakland, -
CA 94612-0243, within 35 days after a copy of the tenant petition was mailed to you. Timely mailing as shown by a
postmark does not suffice. The date of mailing is shown on the Proof of Service aitached to the response documents
mailed to you. If the RAP office is closed on the last day to file, the time to file is extended to the next day the office is
open,

You can date-stamp and drop your Response in the Rent Adjustment drop box at the Housing Assistance Center,. The
Housing Assistance Center is open Monday through Friday, except holidays, from 9:00 a.m. to 5:00 p.m.

File Review

You should have received a copy of the petition (and claim of decreased housing services) filed by your tenant. When
the RAP Online Petitioning System is available, you will be able to view the response and attachments by logging in
and accessing your case files. If you would like to review the attachments in person, please call the Rent Adjustment
Program office at (510) 238-3721 to make an appointment.

Mediation Program

Mediation is an entirely voluntary process to assist you in reaching an agreement with your tenant. In mediation, the

- parties discuss the situation with someone not involved in the dispute, discuss the relative strengths and weaknesses of
the parties’ case, and consider their needs in the situation. Your tenant may have agreed to mediate his/her complaints
“by signing the mediation section in the copy of the petition mailed to you. If the tenant signed for mediation and if you .
also agree to mediation, a mediation session will be scheduled before the hearmg with a RAP staff member trained in
mediation.

If the tenant did not sign for mediation, you may want to discuss that option with them. You and your tenant may agree
to have your case mediated at any time before the hearing by submitted a written request signed by both of you. If you
and the tenant agree to a non-staff mediator, please call (510) 238-3721 to make arrangements. Any fees charged by a
non-staff’ mediator are the responsibility of the parties that participate. You may bring a friend, representative or
attorney to the mediation session. Mediation will be scheduled only if both parties agree and after your response has
been filed with the RAP,

If you want to schedule your case for mediation and the tenant has already agreed to mediation on their petition,
sign below.

I agré¢ to have my case mediated by a Rent Adjustment Program Staff member at no charge.

Property Ownet’s Signature Date

: For more information phone (510)-238-3721.
Rev. 7/12/2019
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Response to Mr. Martin’s Petition (T19-0357)
211 Hanover Ave. Apt#5 Oakland, CA. 94606

- Mr. Martin filed the petition (T19-0357) on the following grounds:
(a) The CPi and/or banked rent increase notice I was given was calculated incorrectly.

Response: The increase was per guidelines including banking; copy of Notice to Change
Terms of Tenancy for rent increase is attached as Exhibit A, :

As stated in the notice, the increase included deferred CPI increases that were not
imposed or were not imposed in full; they are: 2% from 2.1% of 2013,1.9% 0f 2014, 1.7%
of 2015, 2% of 2016 and 2.3% of 2017.

(b) The increase(s) exceed(s) the CPI Adjustment and is (are) unjustified or is (are)
greater than 10%. '

Response; This increase included the deferred annual CPI increases in as stated above_.
The total percentage for the increase was 9.9%, which is below the limit of 10% and less
than 3 times the current CPI for 2018 of 3.4%. '

Prior to this petition, Mr. Martin has filed the following petitions: T18-0370, T1 7-0446, T16-
0393, T15-0587, T15-0162, T15-0106, T15-0094, T15-0062. | ' .

000013




~(H) .

* NOTICE TO CHANGE TERMS OF TENANCY

To: - Mr. David Mastin L  ABril23, 2019
- =211 Hanover Ave, Apt #5 P I
.~ Oakland, CA. 94606

.. Yrou’te hereby notified that the terms of tenancy wnder which you gecupy the ibsve-déseribed
premises is to be changed. :

Effeé{ive June 7, 2019, your monthly rent-payment will be $1,993.45 o

. The édjustment is based on theé current manthly rent paymefit of $1,813,88 * and 9.9% 'p'ahfiing
from 2013 (2% of 2.1%), 2014 ( 1.9%), 2015 (1.7%), 2016 (2%), and 2017 (23%). . .

" The rent increase is 9.9% ora total amount of $179.57 per month.

“The adjustment is per following: =~ , ‘
- Current rent payment; Y _ oo 81,813.88% .
. Rent jncrease (9,9%): . . : oo 817957

i e

.. .. New rent payment. . $1,993.45 * 'per month -
The banking limit this year.is'10% (3X current €PI of:3:4%, and nét mote than106%). =~
;. As a reminder, the: City of Qaklarid has a Residential Rent Adjustment Program (“RAP™, which
sets forth certain guidelines for annual rerit increases for'rentals within the city R
https:/lwrww.oaklandca, gov/iesotitces/learn-more- bout-allowable-rent-ificteases). .
Should you:hiave any questions dbout the propriety of the subj ect rent increase, please don’t |
hesitate to contact us for information about the allowed increase governed by Oakland Municipal
Code.Section § .22 . While this information was provided to you previously, we have attiched 4
duplicate copy of the ordinance suminary herewith for your reference, as page 2/2, The - ..

information is also available online S .
tps.//ca0-94612.53. amazonaws.com/document '0ak062835 pdf). - -

It is the express intention that the balance of any allowed rentincreases under the Ordinance ar¢
~ banked under provisions of the “RAP”.and can be added to eny future increases and transferred to
any future property owners. To date, the remaining accrual banking includes:
+ . 3.40 % remaining for 2018 - - .« .

Owner/ Manager@ “Bo 1617.\O&k\§nd, CA 94810
- (510) 207-6108 -

The Owner/ Manager served this Notice in the féllowing manner {check one)
by personal delivery to the premise o
by mailing S C

|
* Rent payment reflects 5% rent reduction from the base rent per RAP #T15-0162, 0 q Qé / Vz ‘

|
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P.0. BOX 70243, OAKLAND, CA 94612-2043

. - e
CITY oF OAKLAND

Department of Housmg and Community Development 'TEL (510) 2383721
Rent Adjustment Program ~ . FAX.(510) 238-6181

TDD (510) 238-32564
NOTICE TO TENANTS OF THE RESIDENTIAL RENT ADJUSTMENT PROGRAM

~ Oakland has a Rent Adjustment Program (“RAP”) that Limits rent increases (Chapter 8 22 of the Oakland
Municipal Code) and covers most residential rental units built before 1983. For more-information on
which units are covered, contact the RAP office.
Starting on Febmary 1, 2017, an owner must petition the RAP for any rent inreasé that is more than the
' " annual geneial rent incredse (“CPI increase”) or allowed “banked” rent increases, These include capxtal
improvements arid operating expense increases. For these types of rent increases, the owner may raise your
rent only after a hearmg officer has approved the increase, No annugl rent increase may exceed 10%. You
have a right to contest the proposed rent increase by responding to the owner’s petition, You do not have
to file your own petition. :
Contesting a Rent Increase: You can file a petition with the RAP to contest unlawful rent increases or
decreased housing services, To ccntest a rent increase, you must file a petition (1) within ninety (90) days
of the notice of rent increase if the owner also provided this Notice to Tenants with the riotice of rent
increase; or (2) within 120, days of the notice of tent increase if this Notice to Tenatits was not given with
the notice of rent increase. If the owner did not give this Notice to Tenants at the begmmng of your
tenancy, you must file a petition within ninety (90) days of first receiving this Notice to: Tenants.
- Information and the petition forms are available from the RAP drop-in officeat the Housmg Assxstance '
‘ Center 250 Frank H Ogawa Plaza, 6th Floo;, Oakland and at:- . :
2.0

If you contest a rent increase, you ) must pay your rent with the contested mcrease until you ﬁle a petmon
If the incréase is approved arid you did not pay thc increase, you will owe the amount of the increase
retronctive to the effective date of increase.

Osakland has eviction controls (the Just Cause for Bviction Ordmance and Regulanons, Q. M. 8, 22)
which limit the grounds for evictions in covered units, For more mformatlon contact the RAP ofﬁce
Oskland charges owners a Rent Program Service Fee per unit per yéar, If the fee is ‘paid on time, the
owner is entitled to get half of the fée from you. Tenants in submdmed 1inits are not required to pay the
tenant portion of the fee.

. Qaldand has a Tenant Protection Ordinance (“TPOY) to deter harassing behaviors by landlords and to give
tenants legal recourse in instances where they are subjected to harassmg behav;or by landlords (O M. C.
8.22,600). (City Council Ordinance No. 13265 CM.S.) .

The owner __ is is not permitted to set the initial rent on this unit thhout hmxtatums (such as

pursuant to the Costa-Hawkins Act). If the owner is not permitted to set the initial rent without limitation,
the rent in effect when the prior tenant vacated was

TENANTS’ SMOKING POLICY DISCLOSURE
Smoking (circle one) IS or IS NOT permitted in Unit___ , the unit you intend to rent.

Smoking (circle one) IS or IS NOT permitted in other units of your building, (If both smoking and non-smoking units
exist in tenant’s building, attach a list of units in which smoking is permitted.)
Thete {circle one) IS or IS NOT a designated outdoor smoking area. It is located at _

I received a copy of this notice on

(Date) (Tenant’s signature)

BB {B3EN) ﬁﬁﬁ@%ﬁ*ﬂﬁkﬂ B\ Sc}ﬂi:ds., BEELEE (510) 238-3721 RIRAI A,
ta Notlﬂcaclén del Derecho del Inquiling estd disponible en espafiol, §i desea una copia, llame al {510) 238~3721

age Q/ -
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-~ CITY oF OAKLAND

DALZIEL BUILDING » 250 FRANK H. OGAWA PLAZA, SUITE 5313 + OAKLAND, CALIFORNIA: 94612-2034

Housing and Community Developfnent Department o : TEL (510)238-3721
Rent Adjustment Program : FAX (510)238-6181
CA Relay Service 711

ADMINISTRATIVE DECISION

CASE NUMBER: T19-0357 Martin v. Dang
PROPERTY ADDRESS: = 211 Hanover Avenue, Unit 5-
: » . Oakland, CA '
PARTIES: | David Martin, Tenant
‘Tiep Dang, Owner '
SUMMARY OF DECISION

The Tenant’s petition is dismissed.

INTRODUCTION

Reason for Administrative decision: An Administrative Decision is a decision
issued without a hearing. The purpose of a hearing is to allow the parties to
present testimony and other evidence to allow resolution of disputes of material
fact. However, in this case, sufficient uncontested facts have been presented to '
issue a decision without a hearing, and there are no material facts in dispute.
Therefore, an administrative decision, without a hearing, is being issued.

On July 18, 2019, the tenant filed a petition. The petition alleged that the notice of
rent increase, effective June 7, 2019, increasing the rent from $1813.88 to _
$1,993.45, violated the Oakland Rent Adjustment Ordinance. The tenant’s petition
indicated a prior petition was filed regarding the subject unit. '

- The Hearing Decision issued in the prior petition, T17-0446, was issued on July
20, 2018, and was affirmed by the Board on Appeal on April 11, 2019. Official
notice is taken of T17-0446. The Hearing Decision set the base rent at $1,781.05,
less ongoing decreased housing services as set forth in T15-0062, in the amount of
$84.25. .
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The Administrative Decision issued in a prior petition, T18-0370, was issued on

May 2, 2019, and was not appealed. The Hearing Decision is now final. Official

notice is taken of T18-0370. The Administrative Decision set the base rent at

- $1,843.00, less ongoing decreased housing services as set forth in T15-0062, in the
amount of $84.25. - ' ,

An owner is allowed to bank increases and use them in subsequent years, subject to.
certain limitations.! The total of CPI Adjustments imposed in any one Rent
increase, including the current CPI Rent Adjustment, may not exceed three times
the allowable CPI Rent Adjustment on the effective date of the Rent Increase

- Notice.? . S '

The Rent Ordinance allows a tenant to contest any rent increase, which exceeds the
CPI Rent Adjustment.> The owner’s timely filed response indicated banking as
a justification for the current rent increase. The allowable rent increase
effective July 1, 2018, is 3.4%. The maximum banking allowed, effective July 1, .
2018, is 10%. Accordingly, the maximum banked increase allowable on the
current rent is $184.30. |

The maximum rent ceiling on the subject unit is $2,027.30, less ongoing decreased
housing services as set forth in T15-0062, in the amount of $84.25, or $1 ,993.45,
The rent increase served on the tenant, which is being contested, was for $1,993.45
and, therefore, is the allowable banked maximum . Accordingly, the tenant’s
petition is dismissed. '

ORDER
1" Petition T18-0357 is dismissed.
2. Therent increase is valid and justiﬁéd by banking.

Right to Appeal: This decision is the final decision of the Rent Adjustment
Program Staff. Either party may appeal this decision by filing a properly
completed appeal using the form provided by the Rent Adjustment Program. The
appeal must be received within twenty (20) calendar days after service of the
decision. The date of service is shown on the attached Proof of Service. If the _

' 0.M.C. Section 8.22.070(B)
2 Regulations, Appendix A, Section 10.5
3 0.M.C. Section 8.22.070(B)
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Rent Adjustment Office is closed on the last day to hle the appeal may be filed on
the next business day.

Dated: Decgmbe;' 16,2019 ' " Elan Con uelllaiambe ) '
_ Hearing Officer
, ' Rent Adjustme m
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PROOF OF SERVICE
‘Case Number T19-0357

I am a resident of the State of California at least eighteen years of age. I am not a party to the
Residential Rent Adjustment Program case listed above. I am employed in Alameda County,

California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland,
California 94612,

Today, I served the attached documents listed below by placing a. true copy. in a City of
Oakland mail collection receptacle for mailing on the below date at 250 Frank H. Ogawa
Plaza, Suite 5313, 5th Floor, Oakland, California, addressed to:

'Documents Included
Administrative Decision
" Owner .

Khiem Do

P.O. Box 16178
Oakland, CA 94610

Owner

Tiep Dang

P.O. Box 16178
Oakland, CA 94610

Tenant

David C Martin

211 Hanover Avenue Unit 5
Oakland, CA 94608

I am.readily familiar with the City of Oakland’s practice of collectlon and processing
correspondence for mailing. Under that practice an envelope placed in the mail collection
receptacle described above would be deposited in the United States mail with the U.S. Postal

Service on that same day with first class postage thereon fully prepaid in the ordinary course of
business. . :

I declare under penaity of perjury under the laws of the State of California that the above is true |
and correct. Executed on December 16, 2019 in Oakland, CA. _

Raven Smith

Oakland Rent Adjustment Program
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' HOHT ARmTRAT
CITY OF OAKLAND TR am 9: 55
RENT ADJUSTMENT PROGRAM
250 Frank Ogawa Plaza, Suite 5313 -
Oakland, CA 94612 :
(510) 238-3721

o
¢

s
[

CITY oF OAKLAND

APPEAL

Ai;%eilant’s Naxﬁe_ _ | ‘ - ){
) | ) ' A [0 Owner Tenant
DANVID o AL 18] er

Property Address (Include Unit Number) : q L‘: (_QD[

2 UL PANVER. AVE F5S pae) mup CA

| Appellant’s Mailing Address (For receipt of notices) Cgse Number . '
o N~ v

— - ate of Decisi peale

70\ WA e MNE RS |

Name of Representative (if any) . | Representative’§ Mafling’Address (For notices)

SELE | _r\ﬂykl

Please'select‘your ground(s) for appeal from the list below. As part of the appeal, an explanation must
be provided responding to each ground for which you are appealing. Each ground for appeal listed
below includes directions as to what should be included in the explanation. :

1) There are math/clerical erfors that réquire the Hearing Decision to be updated. (Please clearly
explain the math/clerical errors.) '

2) Appealing the decision for one of the grounds beléw (required):

a) [ The decision is inconsistent with OMC Chapter 8,22, Rent Board Regulations or prior decisions
of the Board. (In your explanation, you must identify the Ordinance section, regulation or prior Board
decision(s) and describe how the description is inconsistent,),

b) [0 The decision is inconsistent with decisions issued by other Hearing Officers. (In your explanation,
you must identify the prior inconsistent decision and explain how the decision is inconsistent.)

¢) [ The decision raises a new policy issue that has not been decided by the Board. (In your explanation,
' you must provide a detailed statement of the issue and why the issue should be decided in your favor.),

d) The decision violates federal, state or local law. (In your explanation, you must provide a detailed
Statement as to what law is violated.)

¢) [JThe decision is not supported by substantial evidence. (In your explanation, you must explain why
the decision is not supported by substantial evidence Jound in the case record.)

For more information phone (510) 238-3721.

Rev. 6/18/2018
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4

) Eév'as denied a sufficient opportunity to present my claim or respond to the petitioner’s claim. (In
" your explanation, you must describe how you were denied the chance to defend your claims and what
evidence you would have presented. Note that a hearing is not required in every case. Staff may issue a
decision without a hearing if sufficient facts to make the decision are not in dispute.)

g) [ The decision denies the Owner a fair return on my investment. (You may appeal on this ground only
' - When your underlying petition was based on a fair veturn claim. You must specifically state why you have been
denied a fair return and attach the calculatzons supporting your claim.)

h) [ Other. (ln your explanatton, you must attach a detailed explanatzon of your grounds for appeal )

Submissions to the Board must not exceed 25 pages from each party, and_ they must be received by the Rent
Adjustment Program with a proof of service on opposing party within 15 days of filing the appeal. Only the first.
25 pages of submissions from each party will be considered by the Board, subject to Regulations 8.22. 010(A)(5)
Please number attached pages consecutzvely Number of pages attached:

. You must serve a copy of your appeal on the opposing parties or your appeal may dlS issed L f
I declare under penalty of perjury under the laws of the State of California that on

Iplaced acopy of this form, and all attached pages, in the United States mail or deposxted x( W1th a commerclal
carrier, using a service at least as expeditious as first class mail, with all postage or charges fully prepaid,
~ addressed to each opposing party as follows :

iz& )muéx 1 DO
e PO POK (ol 3
OALATD CA Wt Aol 6

4

For more information phone (510) 238-3721,

Rev. 6/18/2018
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"T19-0357 - Martin vs Dang . December 30, 2019

Petition for Appeal
T19-0357

I am appealing the Administrative Decision dated December 16,' 2019 based on the following:

1) There is a math clerical error in the original petition.

a.- The original petition stated that on “November 1, 2018....” The petition should
have read “November 1, 2014”. As in aside the “ORDER” in the Administrative
decision indicates that T18-0357 is dismissed. This is a clerical error. That being -
said is my original petition still valid?

2) Appealing the decision for one of the grounds below
- a. I'was denied a sufficient opportunity to present my claim or respond to the
petitioner’s claim.
i. Given an opportunity to present my claim I would show that I was evicted
from the unit for a period of over 1 year whilst the landlord was
~ preforming repairs due to a fire in another unit.
b. The decision violates federal, state or local law.
i. Banking is a function of the lease; the lease is a contract. I was evicted as
. the unit was uninhabitable as stated above. Thus because I was evicted, the
contract or the lease for the time period until I moved back in 2016 is
unenforceable because I wasn’t enjoying my tenancy. In that I was
evicted, and was not paying rent, there was no contract hence no lease,
hence the landlord should not be able to accrue banking for a contract or
lease which was not enforce nor could be enforced.

. I'am herby am requesting that my appeal be heard either by the hearing officer or the Rent
Board, please let me know the new proposed date as I believe that the proposed date of a hearing
for January 27, 2020 10:00 am as indicated by your September 25, 2019 NOTICE OF
SETTLEMENT CONFERENCE AND HEARING has been vacated by the Administrative
Decision dated December 16, 2019.

Please let me know if you have any further question at

)

211 Hanover Ave. #5
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Response to Mr. Martin’s Appeal (T19-0357)

Mr, Martin appealed the decision based on the folldwing:
1. “The decision violates federal, state and local law”.

RQS_D_QDSQ_, The rent increase effective june 7, 2019 followed local and state laws.
0Oakland Rent Control permits rent increase based on CPI and bankmg The detail is .
_included in our response to the petition T19-0357. .

According to the new Assembly Bill No. 1482 that became effective Ianuary 1, 2020,
the applicable increase needs to be readjusted for January 2020. We sent Mr. Martin
a letter in mid-December to inform him of the adjustment, and have attached a
following copy.

2. “I was denied sufficient opportumty to present my claim or respond to the .
petitioner’s claim”.

Response: Mr. Martin did not provide any information in his original claim. In his
appeal, he wrote a note mentioning about the apartment fire and the fire repair.

‘In féct, afire occurred on November 1, 2013. Due to its damages and required-
repairs, Mr. Martin vacated the apartment between 11/18/2013 - 12/3/2014.
During this time, there was no rental payment.

As stated above, the rent increase reﬂected CPI only; changes in the CPI are changes
associated with the cost of living regardless of occupancy.

000023




To:  Mr. David Martin | * December 14, 2019
211 Hanover Ave, Apt #5
Oakland, CA. 94606

According to th? Assembly Bill No. 1482, approved by the Governor on October 8,
2019, your applicable rent onJanuary 1, 2020 shall be $1977.13; -

Your rent as of March 2019; o . $1 81.3.88 *

Applicable Increase Percentage: 3 . 9% ™
Applicable Increase Amount: ' $ 163.25
Your rent as of January 2020: o | $ 1977.13 »

Let us know if you have any question.

(510) 207-6106

(*) Rent payment reflects 5% rent reduction from the base rent per RAP #T15-0162.

(**) “This bill would, until January 1, 2030, prohibit an owner of residential realp
from, over the course of any 12-month period, increasing the gross rental rate for a
dwelling or unit more than 5% plus the percentage change in the cost of living, as
defined, or 10%, whichever is lower..."

The annual pefoentage.change in the cost of living per US Bureau of Labor Statistics —
- SF Bay Area as of April 2019 is 4%. Therefore, the allowable increase percentage is
9%. . o )

- (") “The bill would provide that these provisions apply to all rent increases occurring
on or after March 15, 2019. The bill would provide that in the event that an owner
increased the rent by more than the amount specified above between March 15, 201 9,
and January 1, 2020, the applicable rent on January 1, 2020, shall be the rent as of
March 15, 2019, plus the maximum permissible increase, and the owner shall not be
liable to the tenant for any corresponding rent overpayment.”
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CITY oF OAKLAND

P.O. BOX 70243, OAKLAND, CA 94612-2043 . ‘ )

Department of Housing and Community Development TEL (510) 238-3721

Rent Adjustment Program FAX (51Q) 238-6181
' TDD (510) 238-3254

NOTICE TO TENANTS OF THE RESIDENTIAL RENT ADJUSTMENT PROGRAM

¢ Oakiand has a Rent Adjustment Program (“RAP”) that limits rent increases (Chapter 8.22 of the Oakland
Municipal Code) and covers most residential rental units built before 1983. For more information on
‘which units are covered, contact the RAP office.

L) StutungonFebruary 1,2017, anownermmtpenﬁonﬂleRAPibranywntmcmseﬂmtnsmomthanﬂxe
annual general rent increase (“CPI increase™) or allowed “banked” rent increases, These include capital
improvements and operating expense increases. For these types of rent increases, the owner may raise your
matonlyaﬁeraheanngoﬂicerhasapprovedthemmase No annual rent increase may exceed 10%. You
have a right to contest the proposed rent increase by nespondmg to the owner s petition. You do not have
to file your own petition.

» Contesting s Rent Increase: You can file a petition with the RAP to contest unlawful rent increases or
decreased housing services. To contest a rent increase, you must file a petition (1) within ninety (90) days
of the notice of rent increase if the owner also provided this Notice to Tenants with the notice of rent
increase; or (2) within 120 days of the notice of rent increase if this Netice to Tenants was not given with
the niotice of rent increase. If the owner did not give this Notice to Tenants at the beginning of your
tenancy, you must file a petition within ninety (90) days of first receiving this Notice to Tenants,

.Information and the petition forms are available from the RAP drop-in oﬁ‘iwattheHousmgAss:stanee
Center: 250 Frank H. Ogawa Plaza, 6th Floor, Oakland and at:
http://www2.oaklandnet. com/Government/o/hcd/o/RentAdjustment. '

¢ Ifyon contest a rent increase, you must pay your rent with the contested increase until you filea petition.
If the increase is approved and you did not pay the i increase, you will owe the amount of the increase

retroactive to the effective date of increase.

° Oaklandhasewctlonﬁonmls(thﬁlust(:ausefot Eviction Ordinance and Regulations, O.M.C. 8.22)
which limit the grounds for evictions in covered units. For more information contact the RAP office.

. Oakland charges owners a Rent Program Service Fee per unit per year. If the fee is paid on time, the
owner is entitled to get half of the fee from you. Tenants in subsidized units are not required to pay the

_ tenant portion of the fee.

@ Qakland has a Tenant Protection Ordinance (“TPO™) to deter harassing behavxors by landlords and to give
tenants legal recourse in instances where they are subjected to harassing behavior by landiords (O.M.C,
8.22.600). (City Council Ordinance No. 13265 C.M.S.)

e Theowner___is___isnot permitted to set the initial rent on this unit without limitations (such as
pursuant to the Costa-Hawkins Act). If the owner is not permitted to set the initial rent without limitation,
ﬂlerentmeffectwhendxemortemntvmwdwas

«  Smoking (circle one) IS or IS NOTpeimxtted in Unit , the unit you intend to rent.

»  Smoking (circle one) IS or IS NOT permitted in other units of your building. (If both smoking and non-smoking units
ekist in tefrant’ sbmldmg,atmhahstofmntsmwhldmnokmgmpenmtted.)

= There (circle one) IS or ISNOT a dmgnated outdoor smoking area, It is located at

lrecewedampyofﬂnsnomeon

{Date) K (Tenant’s signature)

BB (JSEN) TR MR M A P SURA, BESUR (510) 238-3721 SRIREIZS,
La Notificacién del Derecho del Inquilino estd disponible en esp;ﬁol, Si desea una copla, Hame al (510) 238-3721.

Revised 2/10/17 | | | 000025




CHRONOLOGICAL CASE REPORT

Case No.: T19-0347
Case Name: | Chan v. Sequoia 592 LLC
Property Address: 592 Jean Street, Apt #104, Oakland, CA
Parties: Caitlin Chan (Tenanf) _ |

: Sequoia 592 LLC (Owner)
TENANT APPEAL:
Tenant Petitién filed July 10, 2019
No Owner Response filed i
Administrative Decision mailed | December 16,2019
Tenant Appeal filed ' , ~ January 2, 2020

Tenant Narrative Filed January 29, 2020
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the notice of rent  served into effect Increase From
increase? _ ] ' .
Yes 11/26/2018 1/1/2019 1217.23

__Description of Decreased or Inadequate Housing Services

Increase To

1245.23

Tenant Petition ?‘""'\ f«'i Page 1 of 4
; o . ]“3‘ Sy
—rlq .Oé‘.(/’] Qé/{ EJLJ o Bl ! ’%j 31?113‘?.}
-City of Oakland Rent Adjustment Program JU ]_ O zmj
Tenant Petition - SENT FROGRAH
; naid i il.DaﬁJ S R
Case Petition: 10595 @ AK ﬁlm )
Preperty Address 592 JEAN ST
Party Name Address Mailing Address
Tenant Caitlin Sheaulin Chan 592 Jean Street
Apt 104
Oakland, CA 94610
b
Owner _ 6355 Telegraph Avenue
Sequoia 592 LLC Suite 101
Oakland, CA 94609
Rental Property Information
Number of Units ' | | 1 ]
Type of unit you rent _ i _ _”Apartment Room or lee-work l
~ Areyou current on your rent? Yes _ o
Grounds for Petition
Decrease m Services
Rental History
When did you move into the uni? S0
Tnitlal monthy rent B o 1095 _
When did the property owner first provide you with a written NOTICE TO 5/1/2013
TENANTS of the existence of the Rént Adjustment Program (RAP NOTICE)? e ,
Did the property owner provide you with a RAP Notice, a written notice of the Yes i
existence of the Rent Adjustment Program? ‘ ~ o
Is your rent subsidized or controlled by any government agency, including HUD Yes |
(Section 8)? . , e : -
Have - you ever ﬁled a petition for “your rental unit? ) : qu_ ) i
Rent increases that you want to challenge
Did you receive a : ' .
RAP Notice with Date RAP notice  Date increase goes Monthly Rent Monthly Rent Are you contesting ,

this increase in thxs
petition?

No i

http:// apphub/RAPAdmin/PrintTenarltPetition.aspx?id=1 0612
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Tenant Petition ™

City of Oakland

htto://apphub/RAPAdmin/PrintTenantPetition.aspx?id=10612

(4"’1'.

Page? of4 .

1/2
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Tenant Petition ("”’\ : : (f'-w Page 3 of 4

City of Oaldand Rent Adjustment Program
Tenant Petition
Case : Petition: 10595 .
. Property Address 592 JEAN ST

Decreased or inadequate housing services are considered an increase in rent, If you claim an unlawful rent increase for
problems in your unit, or because the owner has taken away a housing service, you must complete this section.

Are you being charged for services originally paid by the owner? ' No ' ‘ ]
Have you lost services originally provided by the owner or have the conditions Yes !
changed? - ) » ) _— ]
Are you claiming any serious problem(s) with the condition of your rental unit? No ]

Loss of Service

Date Owner Was . < ' . o
Date Los; Began Notified of Loss Estimated Loss Reduced Service Description .
6/2/2019 6/2/2019 - Refusal to allow a roommate replacement
Mediation '
Mediation Requested Yes . '

http://apphub/RAPAdmin/PrintTenantPetition.aspx?id=10612 0 %92)99
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- CITY oF OAKLAND

DALZIEL BUILDING * 250 FRANK H. OGAWAPLAZA, SUITE 5313 « OAKLAND, CALIFORNIA 94612-2034 .

Housing and Community Devel‘o’pmént Department : " .TEL (510)238-3721
Rent Adjustment Program _ : : FAX (510)238-6181
. ' _ CA Relay Service 711

ADMINISTRATIVE DECISION

CASE NUMBER: T19-0347, Chan v. Sequoia 592 LLC
PROPERTY ADDRESS: 592 Jean Street, Unit 104

" Qakland, CA ‘
PARTIES: Caitlin Chan, Tenant

SUMMARY OF DECISION

The Tenant’s petition is dismissed.

IN TRODUCTION

Reason for Admmlstratlve declsmn An Administrative Dec;smn is a de0131on
issued without a hearing. The purpose of a hearing is to allow the parties to
‘present testlmony and other evidence to allow resolution of disputes of material
fact. However, in this case, sufficient uncontested facts have been presented to
issue a decision without a hearing, and there are no material facts in dispute.
Therefore, an administrative decision, without a hearing, is being issued.

‘On July 10, 2019, the tenant filed a petition élleged decreased hbusing services.
The tenant’s petition states under penalty of perjury that their rent is subsidized or
controlled by a government agency, including HUD.

~ Exemption from the Rent Ordinance: The Oakland Rent Ordinance! states:

A. .. The following dwelling units are not Covered Units? for the purposes of this
Chapter 8.22: ... 1. Dwelling units whose rents are controlled, regulated (other

' O.M.C. Section 8.22.030
2 A “Covered Umt is a rental unit that is not exempt from the Rent Ordinance (O. M C. Section 8.22.020).
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than by thls Chapter) or subsidized by any govemmental unit, agency, or
authorlty '

The petition admits that the rent for the subject unit is controlled, regulated, or -
subsidized by a governmental unit, agency, or authority. Therefore, the subject
unit is exempt from the Rent Adjustment Ordinance, and the Rent Adjustment

~ Program has no _]uI‘lSdlCtlon over the subJ ect unit. Therefore, the tenant’s pet1t10n
is dismissed. -

ORDER
1.  Petition T19 0347 is d1srmssed
2. The hearing on January 22, 2020, is canceled.

Right to Appeal: This decision is the final decision of the Rent Adjustment

Program Staff. Either party may appeal this decision by filing a properly -

- completed appeal using the form provided by the Rent Adjustment Program. The
appeal must be received within twenty (20) calendar days after service of the

decision. - The date of service is shown on the attached Proof of Service. If the

Rent Adjustment Office is closed on the last day to file, the appeal may be filed on

the next busmess day.

Dated: December 16, 2019 | élan Consuella Lambe \
S Hearing Offic

Rent Adjustment Program
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PROOF OF SERVICE
Case Number T19-0347

lam a re51dent of the State of California at least elghteen years of age. [ am not a. party to the .
Residential Rent Adjustment Program case listed above. I am employed in Alameda County,

California. My business address is 250 Frank.H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland,
California 94612,

Today, I served the attached documents listed below by placmg a true copy in a City of
Oakland mail collection receptacle for mailing on the below date at 250 Frank H. Ogawa
Plaza, Suite 5313, 5th Floor, Oakland, California, addressed to:

Documents Included
Administrative Decision

Owner -

Sequoia 592 LLC

6355 Telegraph Avenue Suite 101
Oakland, CA 94609

Tenant

Caitlin Sheaulin Chan
592 Jean Street Apt 104
- Oakland, CA 94610

I am readily familiar with the City of Oakland’s practice of collection and processihg
correspondence for mailing. Under that practice an envelope placed in the mail collection
receptacle described above would be deposited in the United States mail with the U.S. Postal

Service on that same day with first class postage thereon fully prepaid in the ordinary course of
business.

I declare under penalty of pérjury under the laws of the State of California that the above is true
and correct. Executed on December 16, 2019 in Oakland, CA.

WA

Ravedh Smith

Oakland Rent Adjustment Program
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GHT ARBITRA i
CITY OF OAKLAND - PRYAN™2 A4 10: 59
RENT ADJUSTMENT PROGRAM ' o
250 Frank Ogawa Plaza, Suite 5313
; Oakland, CA 94612
' : 510) 238-3721 ' .
CITY OF OAKLAND ( | ) ~ APPEAL

Appel,@nt’s Nam

Ca \-F K\ N C\(\ d N
Property Address (Include Unit Number) . i
SA2 JLdin S{,Aﬁ (DQ, WM“V\C&, CA 14 10O
Appellgﬂt’s Mailing Address (FFor receipt of notices) Case Number - Chan v Seg ua! a
512 Xan Sk, Apt 104 L TH-e34T,  sezdc
' ' ate of Decision appeale
: OQKOUV\A, CA 146 (o th (J:lzzﬂo\q
Name of.’Represgntgtive (if any)

3 Owner Dénant

Representative’s Mailing Address (For notices)

Please sélect your ground(s) for appeal from the list below. As part of the appeal, an explanatlon must
be provided responding to each ground for which you are appealing. Each ground for appeal listed
below includes directions as to what should be included in the explanation. :

@e e are math/clerical errors that require the Hearing Decision to be updated. (Please clearly
explain the math/clerical errors,)

2) App«‘almg the decision for one of the grounds below (requlred)
! 2
a) { ‘[ The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations or prior decnsnons
? of the Board. (In your explanation, you must identify the Ordinance section, regulation or prior Board

decision(s) and describe how the description is inconsistent.).

b)f [ The decision is inconsistent with decisions issued by other Hearing Officers. (In your explanation,
you must identify the prior inconsistent decision and explain how the decision is inconsistent.)

Q) O The decision raises a new policy issue that has not been decided by the Board. (n your explanation,
- you must provide a detailed statement of the issue and why the issue should be decided in your favor.).

. OO The déiéision violates federal, state or local law. (In your explandtion, you must provide a detailed
Statement as to what law is violated)

e) ' [JThe decision is not supported by substantial evidence. (In your explanation, you must explain why
the decisian is not supported by substantial evidence found in the case record,) :

ST R For more information phone (510) 238-3721,
Rev. 618/2D18 {
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f) (1 X' was denied a sufficient opportunity to present my claim or respond to the petitioner’s claim. (/n
your explanation, you must describe how you were denied the chance to defend your claims and what
evidence you would have presented. Note that a hearing is not required in every case. Staff may issue a .
decision without a hearing if sufficient facts to make the decision are not in dispute.)

g) [ The decision denies the Owner a fair return on my investment, (You may appeal on this ground only
when your underlying petition was based on a fair return claim. You must specifically state why you have been
‘denied a fair return and attach the calculations supporting your claim.) :

h O Other. (In your explanation, you must attach a detailed explanation of your grounds for appeal.)

Submissions to the Board must not exceed 25 pages from each party, and they must be received by the Rent
Adjustment Program with a proof of service on opposing party within 15 days of filing the appeal. Only the first
-25 pages of submissions from each party will be considered by the Board, subJect to Regulatlons 8 22, OIO(A)(S)
" Please number attached pages consecutively. Number of pages attached:

¢ You must serve a copy of your appeal on the opposing parties or your appeal may be dismissed. e
I declare under penalty of perjury under the laws of the State of California that on fle¢ 26 , 20419,
I placed a copy of this form, and all attached pages, in the United States mail or deposited it witha commermal
carrier, using a service at least as expedltlous as first class mail, with all postage or charges fully prepaid,

addressed to each opposing party as follows: Cl have PWGG&M% |
same Sequoia §92 LLC cfo Bishwendu K fau | (
S | 6355 Telegraph Ave,Suite [0
ddacZn | odiland 04 94609

SIGNATURE of APPELLANTK g DESIGNATED REPRESENTATIVE ~ DATE

For more information phone (510) 238-3721.

Rev. 6/18/2018
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IMPORTANT INFORMATION:

This appeal must be received by the Rent Adjustment Program, 250 Frank Ogawa Plaza, Suvite 5313,
Oakland, California 94612, not later than 5:00 P.M. on the 20th calendar day after the date the decision
was mailed to you as shown on the proof of service attached to the decision. If the last day to fileis a
weekend or holiday, the tlme to file the document is extended to the next business day.

* Appeals filed late without good cause will be dismissed.
“* - You must provide all the information required, or your appeal cannot be processed and

may be dismissed.

* Any response to the appeal by the other party must be received by the Rent Adjustment Progrdm
with a proof of service on opposing patty within 35 days of filing the appeal.

*  The Board will not consider new claims. All clalms except Junsdxctlon issues, must have been
made in the petition, response, or at the hearing.

* The Board will not consider new evidence at the appeal hearing without specific approval.

* You must sign and date this form or your appeal will not be processed. -

= The entire case record is available to the Board, but sections of audio recordings must be pre-
designated to Rent Adjustment Staff.

For more information phone (510) 238-3721.

Rev. 6/18/2018
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12/26/19

Chan v. Sequoia Case # T19-0347
To Whom It May Concerh,

My name is Caitlin Chan and | am the tenant in the case T19-0347 Chanv. Sequoia 592 LLC. I am
appealing the administrative decision made on December 16, 2019, to dismiss my petition and cancel
my hearing. | believe that | made a mistake in filing my original petition. [ misunderstood the form, and
checked the box that my unit is controlled, regulated, or subsidized by a governmental unit, agency, or

' authority. This is incorrect. | do not have Section 8 or use HUD or anything that would disqualify me
from the jurisdiction of the Oakland Rent Adjustment Ordinance and the Rent Adjustment Program. My
unit is covered under the Oakiand Rent Adjustment Ordinance.

I checked the box believing that it meant that | am covered under the Oakland Rent Adjustment

Program. | am attaching the most recent docurnents | have which note that | am covered by the Rent

Adjustment Program. | ask that my petition be reinstated and that | be offered a new hearing to present
" my case. '

Sincerely,

Caitlin Chan
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Chan v. Sequoia Case # T19-0347 N0 FH 02 %
To Whom It May Concern, : ,

My name is Caitlin Chan. | have been a tenant in unit 104 at 592 Jean St, Oakiand, CA 94610 since
- May 12, 2012. | am petitioning the rent board for a rent reduction based on a decrease in housing
services because the landlord is changing the terms of my lease. My original lease allowed two
tenants and he is not allowing me to replace the departed tenant.

| originally entered a lease agreement for my current unit in 2012 with a co-tenant (see Figure 1.
Lease Agreement). In 2013, and again in 2015, | got new replacement roommates, who were signed
to the lease via addendum. (see Figure 2. Lease Addendums).

In 2016, my building was bought by the current owner, Sequoia 592 LLC. In 2017, my co-tenant
moved out of the unit, and [ lived alone for the following two years.

In June 2019, | reached out to Bishwendu “BK” Paul, property manager and owner of Sequoia 592
LLC, to notify him that | intended to search for a roommate replacement (Figure 3. First roommate
request — June 2, 2019). ,

BK responded with a denial (Figure 4. Response to first roommate request —June 4, 2019). His
response was legally inaccurate. He claimed that by living alone, | had “established single
occupancy”. In addition, he also responded on the same day with a demand for me to pay for pest
control (Figure 5. Pest control notice ~ received June 4, 2019), which had occurred back in
February. This demand appeared retaliatory for the following reasons:

1. The claims in his letter about my travel causing the infestation were untrue and
unsupported by the pest company’s assessment. (Figure 8 — Pest control receipt of
services — February 21, 2019) The pest company did not inspect the building outside of
my unit, and the employee | spoke with satd that there was no way o know how the
pests had gotten into the unit.

2. BKhad agreed to pay for the services when they were received. _

Nonetheless, | was frightened by the threatening tone and paid the requested amount (Figure 7.
Payment for pest control — June 4, 2019)

I was confused by BK’s denial, since it seemed legally incorrect, and responded to him seeking
clarification. (Figure 8. Second roommate request — June 4, 2019). He responded again with a
denial, and a threat to have me sign a new lease (Figure 9. Response to second roommate request
~June 4, 2019).

At this point, | sought legal counsel. | was informed that | have a legal right to a roommate in my unit
on two counts:

1. 1 signed the original lease with a co-tenant, so a material term of the original lease is an
occupancy of two people.

2. The Oakland Rent Ordinance 8.22.360(A)(2) states that "...notwithstanding any lease
provision to the contrary, a landlord shall not endeavor to recover possession of a rental unit
as a result of subletting of the rental unit by the tenant if the landlord has unreasonably
withheld the right to sublet following a written request by the tenant, so long as the tenant
continues to reside in the rental unit and the sublet constitutes a one-for-one replacement of
the departing tenant(s). If the landlord fails to respond to the tenant in writing within fourteen
(14) days of receipt of the tenant's written request, the tenant's request shall be deemed
approved by the landlord."
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Informed of my rights; | found a roommate and he gave his application to me. | mailed the roommate
application, application fee, and a formal letter of request to Sequoia 592 LLC via certified mail
(Figure 10. App, app fee, my letter, Certified mail receipt — June 25, 2019). On July 1, 2019, | sent
these same documents to BK via email. (Figure 11. Roommate application materials emailed) On
July 2, 2019, he responded, and again denied me a roommate under the same false claims. (Figure
12. Response to roommate application)

At this point, | filed my petition with the rent board. On July 10, 2019, | emailed BK to inform him that
| had submitted a petition to the rent board. | told him that | would be willing to withdraw the petition if
he allowed me a roommate. (Figure 13. Notice of Petition) On the same day, BK called me and left
me a voice message asking me to call him back (Figure 14. Voicemail). He also sent an email

asking to call him (Figure 15. Response to Petition). On July 12, 2019, | responded by email that we
should maintain our conversation via email rather than phone (Figure 16. Response to Request for
Call). He did not respond me. On July 16, 2019, | emailed BK offering to withdraw the petition if he
recognized my legal right to a roommate (Figure 17. Offer to withdraw petition). He did not respond
to me again. '

[ honestly did not expect that | would continually be denied a roommate, given my understanding of
the law and what | had been told by legal counsel. Because | was denied my legai right to a
roommate, the potential roommate was forced to find last minute housing elsewhere. | was
-concerned that he would would end up homeless, and gave him $622.50 dollars, which | felt was fair
in a difficult and stressful situation. (Figure 18. — Check to Jawn)

The log | have maintained of our communications from this time clearly show my attempts to assert
my legal rights, and management’s continual denial of these rights. Furthermore, additional events
have occurred since the submission of my petition that have been alarming in nature.

1. On September 20, 2019, while | was in my apartment, my unit was broken into by one of the
contractors hired by BK to work on the building. The contractors brushed off the incident as a
mistake, but | was deeply shaken about my safety and privacy. Concerned and suspicious
about this incident, | emailed BK the details of the incident (Figure 19. Break-In Email to BK).
I received no response from him. | also informed the other tenants in the building, who felt
alarmed by the issue of security in the building and the lack of response from management.
The tenants collectively submitted a letter to BK (Figure 20. — Tenants’ letter about building
security — September 24, 2019), which also received no response. The lack of response only
increased my fear for my safety, and | filed a police report (Figure 21. Police Report —
September 24, 2019). "

2. On November 21, 2019, | received a standard notice of a rent increase. Along with this rent
increase, | received the money order from the roommate application that had been submitted
on June 25, 2019 (Figure 22. Returned Roommate Application Fee). There was no
communication explaining why the money order had been returned.

Taken as a whole, the evidence | am providing shows a disregard for legality in the actions of BK
Paul and the employees and contractors of Sequoia 592 LLC. Besides a loss in safety, privacy, and
resources this has caused me, it also shows a clear change in the terms of my lease. | ask the Rent
Board to affirm my loss of occupancy, and decrease my rent accordingly.

Sincerely,
Caitlin Chan

& docomeS ¢ deroncd)

DOCUMENTS REFERENCED ARE ATTACHED IN orDER. ( 1% rgAS
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Chan v. Sequoia Case # T19-0347 ‘
'Reference Documents ~

Figure 1. Original Lease Agreement First Page
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(2 total)

Figures 2. Lease Addendums

o Reproduction
Forms s Blegal,
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Figure 3. First roommate request — June 2, 2019

M Girvadl €. €, <caitiingegigmall.soma

New rootnmate (Unit 104 Jean §1)

T messaga -
6.¢.<¢ Sum, Jut 2, 2019 81324 OM
T 8K S > '

Hi BK, h
Fon i thes procsss of tooking for & resmnate fos my agaraent, and § have A osupio quastions fram people Im & ening,

1. Wity the building policy for peta? Dvasnt able U find dotals in my fesse,
2. Ldont carrently have & parking space, bt are there any available &1 tis tima?

" Thanks for your alp, T am planrsiog to follow-up Wit you atious the Indiding appieation oee Fee Gund tomenne fpenbably so maveds laler s surinat)
Thanks,
Cagin
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Figure 7. Payment for pest control — June 4, 2019
_WELLS FARGO

Check Details

Check Number ”1 [
{)ate_ P‘usted 96!18;’1 k]
Check Amo unt ) $99.ﬂ0

210

At ‘ AR
Qakland, CA 94610-1916 ‘ ' blyfia

4 [ Dale
%:{et??e Sequam“a"tz,u,f_ | B ﬁ‘?%c

‘]’ULM"M{\-Q M (?V\ﬂ'\;\, B,

LES T

Far your secuwrity, information like account numbers, signatures, and the ability to view the backs of checks
hawe been remowed from the images.
You can see full or partist fronts and backs of the images by using the Knk at the top of the window,

-

& Equal Housing Lender

Figure 8. Second roommate request — June 4, 2019

C. €. <eaiflinsc@gmallocom>

Follow-up on notices
3 messages

C. G- .
To: BK Paul <bk@e

Hi BK,

} wanted to follow-up on the two notices you left at my apartment.

Tue, Jun 4, 2019 at 12227 PM

1. Where should | leave the payment for the pest contral treatment’? I can leave a check in the rent box, or add it to my

July rent check. Let me know what workst

2. Article 22 in my lease does not permit subletting. However, | am not planning to sublet my apartment. The occupancy
of my unit is restricted to the original co-tenants of my lease, whzch is myself and Lisa Wentworth. In each case of getting
a new roommate, we had a one-to-one reptacement of the ortgmai co-tenant {assignment of the lease}, which is what |
would like to do. Thts is my understanding based on my past inferactions with the previous landlord {who made clear that
subletting was not okay - roomimates needed a direct lease agreement with him). Let me know if you have another view

on this.
Thank you,

Caitlin
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Figure 9. Response to second roommate request — June 4, 2019

Follow-up on notices

Bishwendu K. Paul <bkip - Tue, Jum 4, 2018 at 2:34 PI.

£

T GG RS

From: €. C. <zaiffosci@omalooms
Beat: Tussday, June4, 2018 12:27 FM
To: BK Paul <biBesienginesrs comes
Bubject: Follow-up on notices

HigkR,

Twsanted to folloa-up on the teo notices you leff a2 my aparbment,

hie rend bow, or add it to my
— Thanks.

1. Where should | leave the paymeant for th
July rent check. Let me know what works

2. Arfiche 22 inomy lease does not permit subleting. However, T am not planning fo sublet sy spartment. The ocoupanoy
of wiy unit is restricted to the originet co-tenants of my lease, which is myself and Lisa Waertworth, In esch case of geiting
& neaw roormmate, we bad s one-to-one replacement of the origing co-tenand [assignment of the lease}, which s what |
would ke to do. This is my understanding based on my past interactions with the pravious Jandiord {who made clear that
subletting was rot oksy - roommates nesded 3 dirsct lease agreemeant with Bim). Lat me Gnow ¢ you have another wiew
an this, ,

Thank you,

Caln

000047
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- Figure 11. Roommate application materials emailed — July 1, 2019

M Grmail

Hew Tenant Letter
B e

$.0. = ¥ han i, N R 2PN
Te 8K Paiys . ; .

Dear Bequoia 592 LLC, olo Blshwands K Paul, Manager,

4 A secking o move In Olvier Jawm: to replace Fy presous ronnmss TorLint 10

inguctagin this Jesier sm Diivier's subltenant apelkation and foe sheok, Plaass et me Krio f you hidve Sy quesiions: or
WECE Ile: v et Wi P He [5-gyshed, Claan, 30 mEpenif, and grew up ot Tar froe here,

The Cadlard Rerd Ominance 822 3608)(X slates that *.. molwrstanding any lease grovislon io e condang 3

aord shal rof endesnoe o recover possesson i aren untt as a 1esul of sutdetling of the rental uil by e
fanant If the landiord fas urreasonabey wilthest the Aght 1o subéel Tolowng a witen eeffuest by thetenard, Epiong as
thi2 banand coninues, to vesiae in fhe rental umit and the subiel consstules 3 ome-for-ane repiacement of fie deparing
fenantis). e iandlord t to respand fo ihe fenant In wiiling witi Tusteen {1 days of revelpt of the fenant's
vikian reguesl, thie temant's reques! 8hal be deemed sppmve by fhe iandtors”

| s e e allanted Infin, 36 well a5 the appicalion %ﬁe v mat st week and I appears o havs been
meoslvagon dae 27,

a3l 592 Jdsan 5, Oaklard, GA, 95590,

Rl ]
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Figure 12. Response to roommate application — July 2, 2019

Bishwendu K. Paul <bkl- . S Fue, Jul Z 2018t 1206 P
T S Gl e L :
Hi Caifin:

1 gt your letter and rmean fo response to you this weak.

You do not biawe 3 sub-tenant; you sfe ol replaeing but bringing in & new sub-tenant. The lease doss nct allow o to
hawe a sub-tenany. .

Bishwendu ¥ Paul
358 Telegraph Ave., #1044

Drablamd, C8 B4800

Figure 13. Notice of petition — July 10, 2019

Lo o T VN . ' Wed, Jul 10, 2048 at 2:30 PM
Ton "Bishweandu K, Paul® « I :

Hi BE.,

Thanks for the response. | was able to receive legal counsal that explained the siuation for me. Firstly, 3 muterist torm. of
iy originet leass is an oocupancy of twe people for the urit. Secondly, | can replace & mommete ever: f § have a period
during which | have nio reommate. | was informed that since pone of my actions viokats the terms of the original leass or
the law, | can proceed with the move-in process,

{ undersiand ihat we disagree on this issue. Since we cant seem io reach a conclusion, it makes sense to have a thind
party mediate. f've filed 3 pelition with the Oakland Rent Adjusiment Board regarding the terms of cocupancy. Hopefully
that will bring some clarity for both, of s,

Best,

Caitlin

[ s iy

14. Voicemail — July 10, 2019

I

Figure

< B

$9d BE:GL
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Figure 15. Response to petition — guly 10, 2019

Bishwendu K © * ~om T Wed, Jul 10, 2010 st 3:13 PM
o °C. B <x ’

Hi Caitlin:

Give me a oxli back when you can

Thanks,

Biskavendu K Paul. PE. SE

Licenised Struniuraf Enginssr in California and Nevada
W

Kaster of Enginsening, UC Berkelay

Earthquake and Structures, ine. Since 1984

G358 Telegraph Ave., #118

Oiakland, G& 94603

O G10B0Y 1065

Call: 540-50R-1085

Figure 16. Response to Request for Call — July 12, 2019

C.C. i - Fr, Jul 12, 2012 ot 9:58.8M
To "B .

Hi BK,
1 got your rassage. 1 think its best to continue soemmunicating about this by aneail.
Tharks,

Cailin
s

Ukseid

Figure 17. Offer to withdraw petition — July 16,2019

C.C.<x - Fue, Jul 16, 2018 af 8:04 PM
Ta: “Bist L
Co: oliy Rk

HiBK,
Pwanted bo follow-up with the previous email. | was able fo ged mors infasmation on how the petiion process works.

1 am petitioning for & reduction in housing services based on the reduction in ooeupancy of my rental unit. Typically it
{akes & couple months for the petiions o be processed. My understanding is that i my interpredaticn of the oncupancy
issue is comeat, wihich | believe i to be, then the rent board witl reduse my rernt by half {half the rent for half the
occupaney} This includes backpay for rent dating hank towhen the petition was filed. In this stuation, | would nat geta
e Fanrmmate.

Dbviously, this wouldn't be ideal for either of us, and will be a fong, drawn out process. Howeves, if you're open to allowing
me to have 3 roommate, | am witling to formeally withdraw the petition,

Let me know what you decide upon at yeur earfiest onvenience. fyours interested, fm happy to sit down with you in
person with the potential new roommate.

Best regards,

Caitlin

000053
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 Figure 18. Check to Jawn — July 1, 2019

WELLS FARGO 7 : , e
Check Details

2Lz

Chack Number

Date Posleg 07123718
Check Amount £622.50
CAITLIN S CHAN ol o 212
592 Jean St Aptlgd . e, Y -
Qakland, CA 46101916 J “{

ﬂﬂllllllﬁﬁffﬂ?ﬂfﬁﬁlﬂlﬂll
i

Mc;_f:,__lsb‘b A

B AR

For your secundy, information fike zcrount numbers, signaturas, and the ability o view the barcks of checks
nave been removed from tha images.
Yau can see full or partial feonts and backs of the images by vsing the sk at the top of the window,

® Foual Housing Lander

Figure 19. Break-In Email to BK — September 20, 2019

@m@*%t €. G, <caltiinse@gmail.com>

Strange incident in apartment today
1 messags

c.c.. Fri, Sep 20, 2019 at 4:01 PM

To: BK Paul co - »

HiBK,

twanted to report a strange incident that happened at my apartment this morning. { left my apariment {unit 184} to drop
my friend off at BART. When | ¢ame back, the top bolt was unlocked {} always tock the top balt, and my friend said she
remembered seeing me Jock it}, and my bamboo rug inside was pushed up. About iwenty minutes later, one of your
construction workers unlocked my door and entered, while | was inside. He seemed startled, and said he had found my
keys on the hallway ground, near the top of the stairs to the parking lot. They were nat my copy of the key to my
apartment. We took them to Renee, who checked that they were the spare keys for the building. He checked with
Giovanni and said that Giovanni accidentally took them instead of the keys for unil 304

I'would fike to make sure that no one enters ry unit without an official reasan and written nofice to me. In addition, {
would like to make sure that the backup keys are stored more securely in the future so that an incident like this does not
happen again. Thanks for your assistance.

Best,

Caitlin
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~ Figure 20. Tenants’ Letter about vuilding security — September 24, 2019

£ sealiinendunsst sy

Security ot 592 Jean Bireet
532 Jaam &t T Tus Begdd, 2018 2 KM PN
& LA Sumgy s . :

L n

'Dear e, Paud

We regresent 2 number of tenants at 592 Jean Street, We are in deep appreciaion of te work taking
Plare in the huitding, Hoveerer, %t has come to pur aftention that there are serings security probliems
in the building related to possible carelessrass with master kays and a lack of nnderstanding of the
legal Ymitatinaes that spply o entering tepant apartmernts, I's clearto s that there peads to e s
veview of procedures, & more secure situation for the storage and menagement of keys, imitasons
ar who can have zecess ty keys {35 well as education on the respansibiides conuected to that
privilege], and instruction of employees aboutths law with rexpert to tenant spartment eniry

For izstanee, there is & pattarn of unautherized eniyy into our apartmrents — often when tenants ars
ot and unaware of the sutry, This is 2 bluanty Slepst practice, and it seems 1o have becooe savirely
o casual for your empleyees, Several of us ave had od4d instanves of coming home to find our
Aparmments unlocked, and athers have had empioyess enter our apartments without Enocking while
we are present Work is being planned hat requires apartmeng enlry to be completed without
reliable informing of tenants, aud a3 2 result a lot of last-nrmute Tequests o enter are happening,

We wish to remind you that par security is a vasponsibility shaved by all of us, ncluding and
#specialli any employess ensured with the possession of master keys, As per Eity of Oakiand pental
laws peivacy & a tenant right and oo one, incheding the landlord or his smplopess, may enter an
apartment witheut 24 hour notice of said entry barsing 2 genmine BIETZEnCY OF 4 tenant’s explicit
appraval, lrseems elear o us tiat the smployess of this bullding need to e rembnded of these lagal
Handtations,

We understand postponed enizry might be an moonvenianse b your workers on oocasion. Bowever,
thers sre no exceplions o this lsw and your emplayees oust find & vay to accommodate it while
doing their work, inchuting planning shead and asking tenant perméssion proactively and akead of
time,

Ins addidor, we are concerned at what saems v be Jax ovarsight of the bailding’s master keys, Sereral
of us have wilessed the master beys completely unsecarad and unmonitored. We a3k for this
situation to be immediately ameliorated, 5o Satthe by can be constantly secured and only in the
hands of sutherized agents (and anly as needed),

We abso: ask for wrien decumentstion on your security procedures, incuding:
« Whe & authorized to have acress to master keys
» How you srant tar privilege {are background checks, for instance, part of the process?)
+ How you insteuctenyplovess shout the lewwith respect to that privilege
+ Where and kew leys are stored secarely and how thelr secxrrity is nsured
* Any way in which yon request tenants to partivipate in buliding secucky policies

We ask for this documentation to be sent to 2 of the tenants a3 seom a5 poussizle by either placing it
o their doors or mailing it Emall delivery would atss be weleome, stthough notas 3 substimte for
Physical deliery Such docomentation will assare s that the huilding maragement is taking these
issues seriously Given the seriousness of this mater - and we're mire you agree - we would et
vespectfliy request this to be acvompiished within the ooming twn weeks,

Again, thank you for your repairs, and espesially for your stteation to these sarins privacy and
security concerns, '

Stmrerely,

Tenants of 532 Jean Sirest:
LesHe Mipps, #202
Briam Gilt #2803
Mihe Tomimazu & Michaei Fong, #4032
Eric Elliott, #10k
Erie Savodh, £303
Caitlin Chan, #104
Devan Probers, #301
Uralz Adems, #3032
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Figlire 21. Police Report — Septemoer 24, 2019

2010

November 21,
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Figure 22, Returned Romma_te A
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