HOUSING, RESIDENTIAL RENT AND RELOCATION BOARD
PANEL MEETING
April 18, 2019
7:00 P.M..
CITY HALL, HEARING ROOM #2
ONE FRANK H. OGAWA PLAZA
OAKLAND, CA

AGENDA

1. CALL TO ORDER
2. ROLL CALL
3. OPEN FORUM
4. NEW BUSINESS

I Appeal Heéring in Cases:

a. T18-0105, Rachal v. Franko

b. T18-0153, Bush v. Dang

c. T18-0098, Aruguete v. Ogbeide
5. ADJOURNMENT
Accessibility. This meeting location is wheelchair accessible. To request
disability-related accommodations or to request an ASL, Cantonese, Mandarin or
Spanish interpreter, please email sshannon@oaklandnet.com or call (510) 238-
3715 or California relay service at 711 at least five working days before the

meeting. Please refrain from wearing scented products to this meeting as a
courtesy to attendees with chemical sensitivities. :

Esta reunion es accesible para sillas de ruedas. Si desea solicitar adaptaciones
relacionadas con discapacidades, o para pedir un intérprete de en espafiol,
Cantones, Mandarin o de lenguaje de sefias (ASL) por favor envié un correo
electronico a sshannon@oaklandnet.com o llame al (510) 238-3715 o 711 por lo
menos cinco dias habiles antes de la reunion. Se le pide de favor que no use
perfumes a esta reunién como cortesia para los que tienen sensibilidad a los
productos quimicos. Gracias.

A EAMBEARE, FERIEWHBERE, F55, BAILTE,
B R B ]}aiﬂﬁi‘“, ;%E.E.uﬁﬁuiﬂﬁllfﬁf%ﬁﬁ sshannon@oaklandnet.com
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HIE (510) 238-3715 B 711 California relay
service, FEHMABRESEM  SNEUEHCER DR,

Service Animals/Emotional Support Animals: The City of Oakland Rent
Adjustment Program is committed to providing full access to qualified persons
with disabilities who use service animals or emotional support animals.

If your service animal lacks visual evidence that it is a service animal (presence
of an apparel item, apparatus, etc.), then please be prepared to reasonably
establish that the animal does, in fact, perform a function or task that you cannot
otherwise perform. ' '

If you will be accompanied by an emotional support animal, then you must

provide documentation on letterhead from a licensed mental health professional,

not more than one year old, stating that you have a mental health-related

disability, that having the animal accompany you is necessary to your mental
health or treatment, and that you are under his or her professional care.

Service animals and emotional support animals must be trained to behave
properly in public. An animal that behaves in an unreasonably disruptive or
aggressive manner (barks, growls, bites, jumps, urinates or defecates, etc.) will
be removed. '
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CHRONOLOGICAL CASE REPORT

Cése Nq.: T18-0105

Case Name: | Rachal v. Frankq

Propeﬁy Address: 2075 84™ Ave., Oakland, CA
Parties: Billie Rachal ~ (Tenant)

Belia Franko (Owner)

OWNER APPEAL:

Activity - Dt

Tenant Petition filed , | January 16, 2018
Owner Response filed o | April 18,2018
Hearing Decision mailed AugUst 10,2018
Owner Appeal filed August 27,2018
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#{ | For date stamp. - ° _

4 1% Q(QSNé\E/L

CITY OF OAKLAND i D e,
RENT ADJUSTMENT PROGRAM" e ‘”‘; R S R iy

TR T T 4y

S \\ /)4 P.O.Box 70243

E /W Oakland, CA 94612-0243 |

CITY oF OAKLAND 610 23837t TENANT PETITION'

Please Fill Qut This Form As Completely As You Can. Fallure to provnde needed mformatlon may
result in your petltlon bemg rejected or delayed. :

Please print legibly
Y, Ui‘}‘l me g : é Rental Address (with znp code) Telephone:
. \ Al —
Billve Rachal |7 076”597 ST Y7248
v ? q E-mail:
L - - ; /\‘ . . ’ .
Your Representative’s Name - Mailing Address (with zip code) Telephone:
Email
Property Owner(s) name(s) , Mallngi\ddress (with 21p code) # Telephone
/“M a)
Mrs /fe/w Frw/’a 2 EF gae 7996 00?
Emall :
W) nof Lree :
. , : OH GysGg 2203 '
Property Manager or Management Co. Mailing Address (with zip code) Telephone:
(if applicable) . , _ :
Email: - -
Number of units‘ on the property: /
Type of unit you rent ' ' . D Apartment Room or
(check one) QO #ouse o Condomlmum Live-Work

EK&S

If you are not current on your rent, please explam (If you are legally withholding rent state what 1f any, habrtablhty violations exist in -
your unit.) ot ' ‘ B Bt -

Are you current on
your rent? (check one)

ONo Py

. GROUNDS FOR.P \TITION ‘Check all that apply. You must check at least one box. For all of the ..
~ grounds for 4 petition see OMC 8.22.070 and OMC 8.22.090. I (We) contest one-or more rent mcreases on
one or more of the following grounds '

o ,Qa) The CPI and/or banked rent increase notlce I was glven was calculated rncorrectly

(e) I t‘ecelved 4 rent ;mcrease foticé before the property owner; recewed approval from the Rent Adjustment
e Program for such afi increase and the rent: 1ncrease exceeds the CPI AdJustment and ‘the avallable banked

rent increase.
Rev. 7/31/17'

'Fo'r more informatio_n phone (510) 238-3721. o 1 / |
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(d) No written notice of Rent Program was given to me together with the notice of increase(s) I am
contesting. (Only for increases noticed after July 26, 2000.)
(&) The property owner did not give me the required form “Notice of the Rent Adjustment Program” at least
6 months before the effective date of the rent increase(s).

(f) The rent increase notice(s) was (were) not givén to me in compliance with State law.

(g) The increase I am contesting is the second i 1ncrease in my rent ina 12-month period.

(h) There is a current health, safety, fire, or building code violation in my unit, or there are serious problems
with the conditions in the unit because the owner falled to do requested repair and maintenance. (Complete
Section III on following page)

(i) The owner is providing me with fewer housing services than I received previously or is chargmg me for
setvices orlgmally paid by the owner. (OMC 8.22.070(F): A decrease in housing services is considered an
increase in rent. A tenarit may petition for a rent adjustment based on a decrease in housing services.)
(Complete Section III on following page)
' 1.()) My rent was not reduced after a prior rent increase period for a Capltal Improvement had expired.

(k) The proposed rent increase would exceed an overall i increase of 30% in § years. (The 5-year period
) begms with rent increases noticed on or after August 1, 2014)

(1) I wish to contest an exemption from the Rent AdJustment Ordinance because the exemption was based on

fraud or mistake. (OMC 8.22, Article D) iy :
(m) The owner did not give me a summary of the Just1ﬁcat1on(s) for the increase desplte my written request.

(n) The rent was raised illegally after the unit was vacated as set forth under OMC 8.22.080.

IL. RENTAL HISTORY (You must complete thls sectlon)

'Date-you moved into the Unit: / 0 "-3 ! 1 [)ﬂ 5/ __ Initial Rent: $ / 20 @ /month
: »then did the owner first provide you with the RAP NOTICE, a wrltten NOTICE TO TENANTS ofthe .
_ existence of the Rent AdJustment Program? Date: // ’ 7" / 7 . If never provided, enter “Never.”

Is your rent subsrdrzed or controlled by any government agency, including HUD (Sectron 8)? Yes @

List all rent increases that you want to challenge, Begin with the most recent and work backwar’ds.."‘If
you need additional space, please attach another sheet. If you never received the RAP Notice you can
contest all past increaSes. You must check “Yes” next to each increase that'you are challenging.

~ Date you Date increase ’; | Monthly rent increase " Are you Contesting | Did You _Reééﬁi?e a
received the goes into effect ' this lnicrease in this Rent Program
. notice (mo/day/year) . Petition?* - | Notice With'the
(mo/day/year) | - . From To ' ‘ Notice Of _
: N : : Increase? -
1174 ' -1s $ &ZTes 0ONo | =fes ONo
4708 ) [Pieo %7230 | N |
R teurcind ooy ,.T.,_\.. T T T T . $ . . $ IR A,.,,.M....._,.Eﬁrés_,.,,.,.,E]No..- mdoe EI~¥6S R DNO J
$ $ OYes ONo OYes ONo
s . 18 OYes ONo .| OYes ONo
| $ v N EIYes " ONo. |- :'D Yes - ON L
$ 15 TTOVe N || OV cONo |-
e Rews 8117 " For more information phone (510) 238-3721. L 2
/
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* You have 90 days from the date of notice of increase or from the first date you received written notice of the
existence of the Rent Adjustment program (whichever is later) to contest a rent increase. (O.M.C. 8.22.090 A2)If
you did not receive a RAP Notice with the rent i increasé you are contesting but have received it in the past, yol -
have 120 days to file a petition. (O M.C. 8.22.090 A 3)

: Have you ever filed a petition for this rental unit?
Yes
No

List case numbet(s) of all Petition(s) you have ever filed for this rental unit and'all other relevant Petitions:

| II1. DESCRIPTION OF DECREASED OR INADEQUATE HOUSING SERVICES:

Decreased or inadequate housing services are considered an increase in rent. If you claim an unlawful
rent incréase for problems in your unit, or because the owner has taken away a housing service, you must

complete this section.

Are you being charged for services or1g1nally paid by the owner? ‘ | OYes é{N
Have you lost services orlgmally provided by the owner or have the conditions changed? 0 Yes g/N
“ Are you claiming any serious problem(s) with the condltxon of your rental unit? O Yes

If you answered “Yes” to any of the above, or if you checked box (h) or (i) on page 2, please attach a
separate sheet listing a descrlptmn of the reduced servwe(s) and problem(s). Be sure to include the
following: |

‘1) alist of the lost housing service(s) or problem(s),
2) the date the loss(es) or problem(s) began or the date you began paying for the serwce(s)

3) when you notified the owner of the problem(s), and
4) how you calculate the dollar value of lost semce(s) or problem(s).

- Please attach documentary ev1dence if available.

\

Youhave the option to have a C1ty inspector come to your unit and mspect for any code v1olat10n To make an
' appomtment call the City of Oakland, Code of Comphance Unit at (510) 238-3381.

IV VERIFICATION The tenam must sign:

I declare under penalty of perjury pursuant to the laws of the State of California that everything I said
in this petition is true and that all of the documents attached to the petition are true copies of the

originals. -

/K /L /S

Date

TRe TBUT 7 Formore information'phone-.(SIO) 238-3721. R 3
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- r't--V.II : HOW: DID' .YOU LEA

V. MEDIATION AVAILABLE Mediation is an entlrely voluntary process to assist you in reaching an
agreement with the owner, If both parties agree, you have the option to mediate your complaints before a
hearing is held. If the partles do not reach an agréement in mediation, your case will go to a formal hearing:
before a different Rent Adjustlnent Program Hearing Ofﬁcer :

You may choose to have the mediation conducted by a Rent Adjustment Program Hearmg Officer or select an
outside mediator. Rent Adjustment Program Hearing Officers conduct mediation sessions free of charge. If
you and the owner agree.to an outside mediator, please call (510) 238-3721 to make arrangements Any fees
charged by an outside mediator for medlatlon of rent dlsputes will be the responsibility of the parties

requestmg the use of their services.

: .Medlatron will be scheduled only if both partres agree (after both your pehtron and the owner’s response lave
| been filed with the Rent Adjustment Program). The Rent Adjustment Program will not schedule a -
. mediaﬂon session if the owner d does not file a resnonse to the Detition, Rent Board Regulatlon 8.22.100. A

If .o_u _want to__ Asche‘dule vour case forj medra_tlo'n, sr‘gn below.

I agr'ee to have my case mediated by a Rent Adjustrnent Program Staff Hearing Officer (no charge).

E/Ad s@ﬂ// ‘A'b/’t’ lb - 1T

" Tenant’s Srgnaﬁrre

VL _IMPORTANT INFORMATION:

Tlme to Flle ’ ‘ - ' .
This form must be-received at the offices of the Rent Ad_]ustment Program (“RAP”) within the time limit for

filing a petition set out in the Rerit Adjustment Ordinance (Oakland Municipal Code, Chapter 8.22). RAP staff

- cannot grant an extension of time by phone to file your petition. Ways to Submit. Mail to: Oakland Rent.
Adw@ment Program, P.O. Box 70243, Oakland, CA 94612; In person: Diate stamp ) and dep deposit in Rent

' Adjusiment Drop-Box, Housing Ass1stance Center, Dalziel Bulldmg, 250 Frank H. Ogawa Plaza, 6t Floor
Oakland; RAP Online Petitioning System: http://rapwp. oaklandnet com/netltlon«torms/ For more
mformatlon please call: (510) 238-3 721 : 7 . _

File Revrew ' o
Yolur property ownet(s) w111 be requrred o file a response to this pet1t1on with the Rent Adjustment office

‘ w1th1n 35 days of notification by the. Rent Adjustment Program. When it is received, the RAP office will send
you ‘a-copy of the Property Owner’s Response form. Any attachments orsupporting documentation from the
- ownér will be available for review in the RAP office by appointment. To- schedule a file review, please call the -
Rent Adjustment Program office at (510) 238-3721. If you filed your petition at the RAP Online Petitioning
System the owner may use the online system to submrt the owner response and attachments whrch would be

_ accesslble there for your review.

,Z ' Printed form provrded by the owner
Pamphlet distributed by the Rent Adjustment Program .
Legal services or community orgamzatron L
“Sign on bus or bus shelter - : D ,
" Rent Adjustment Program web site. L L Ly
: cher (descnbe) A S

L Rev B ~ For moteinformation phone (510) 238-3721.
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_ "CITY OF OAKLAND P

%% B RENT ADJUSTMENT PROGRAM

/¢ PO.Box70243

== Oakland, CA 94612-0243
(510) 238-3721

CITY OF OAKLAND PROPERTY OWNER

RESPONSE

Please Fill Qut This Form As Completely As You Can. Failure to providé needed information
may result in your response being rejected or delayed.

CASE NUMBER T /£ - D/&S—,

Yopr Name Complkte Address (with zip code)C7/ Jelephone:

&@éiﬁ, ﬁ‘dﬁ,@ 68 Frapctsco (4. 'c;;;-' 78600 9
WalnoT Creek cA il | =
743 9% _M'MMZL@MM&'VE/W,CM

Your Representative’s Name (if any) / Complete Address (with zip code) Telephone: !

Email:

.o}, Tenant(s) Name(s) - g%mplete Address (w1th zip code)
Billre Hucha] |2075 8410 Qe
| N\ekland cA 9452

Property Address (If the property has morg than one address, list addresses) ’gotal number of units on

Q075 Byth Que. Oakland, CAGY 627 | popery

$35] Bﬁmcmfﬁ" €., @LLP%J C2Y62 X

Have you paid for your Oakland Business License? Yes X No O Lic. Number: ()] 3466 42
The property owner must have a current Oakland Business Licefise. If it is not current, an Owner Petition or
Response may not be considered in a Rent Adjustment proceeding. quggg»gygy\i‘ggpmof of payment.

Have you paid the current year’s Rent Prograin Service Fee ($68 p'er unit)? Yes XNO O APN:QZ‘ {E -%”a’ Zﬂﬁg
The property owner must be curtent on payment of the RAP Service Fee. If the fee is not current, an Owner Petition .
or Response may not be considered in a Rent Adjustment proceeding. Please prov1depr00f0fpayment

Dte on which you acquired the building: '/ /28/ 2/

Is there more than one strget address on the parcel? Yes M No O.

Type of unit (CII’CIGO i¢): House3 Condomintum/ Apartment, room, or live-work

7

L JU STIFICATION FOR RENT IN CREASE You must check the appropriate justification(s)
box for each increase greater than the Annual CPI adjustment contested in the tenant(s) petition.
For the detailed text of these justifications, see Oakland Municipal Code Chapter 8.22 and the Rent

1

v For more information phone (510)-238-3721.
Rev.. 3/28/17 :

et
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Board Regulations. You-<in get additional information and copies of the Ordinance and
Regulations from the Rent Program office in person or by phoning (510) 238-3721.

You must prove the contested rent increase is justified. For each justification checked on the
following table, you must attach organized documentary evidence demonstrating your entitlement
to the increase. This documentation may include cancelled checks, receipts, and invoices.
Undocumented expenses, except certain maintenance, repair, legal, accounting and management
expenses, will not usually be allowed. '

Date of Banking Increased Capital Uninsured Debt Fair
Contested (deferred Housing Improvements  Repair Service Return
Increase annual Service Costs - Costs
increases ) ' .
o | o 0 O O
O O O O 1 O
O O o O O O

If you are justifying additional contested increases, please attach a separate sheet.

IL RENT HISTORY If you contest the Rent History stated on the Tenant Petition, state the
correct information in this section. If you leave this section blank, the rent history on the tenant’s

petition will be considered correct : | | |
04 Pudeass, ety 4 710519

1l services provided was; 9 S{) /month,

Have you (or a previous Owner) givefT the City of Oakland’s form entitled NOTICE TO TENANTS OF
RESIDENTIAL RENTADJUSTMENTPROGRAM” (“RAP Notice”) to all of the pétitionitg tenants?

Yes.o X No™" Tdon’t know

The tenant moved into the rental unit on

3

The tenant’s initial rent including

If yes, on what date was the Notice first given? S“//ﬂ/ // a
Is the tenant current on the rent? Yes x No

Begin with the most recent rent and work backwards. If you need more space please attach another sheet.

the “RAP

Date-Notice Date Increase Rent Increased "the
Given . ffective : NOTICGE”:with the notice
(mo:/day/year) | =From of rent increase?
| / ' $ $ : Yes 0 No
g // /xz,l/ i ; ) X
] \ $ 7)) = Yes 0ONo
] /,1“7/17 I/z/lé? |, 200 [, 280 A
’ ' r $ $ : ' JYes 1 No
$ $ OYes {0 No
$ $ OYes O No

For more information phone (510)-238-3721.
Rev. 3/28/17
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III. EXEMPTION %

If you claim that your property is exempt from Rent Adjustment (Oakland Mumclpal Code
Chapter 8.22), please check one or more of the grounds:

O The unit is a single family residence or condominium exetmpted by the Costa Hawkins Rental
Housing Act (California Civil Code 1954.50, et seq.). If claiming exempt]on under Costa-Hawkins,
please answer the following questions on a separate sheet:

Did the prlor tenant leave after being glven a notice to quit (C1v11 Code Section 1946)?

'Did the prior tenant leave after being given a notice of rent increase (Civil Code Section 827)9

Was the prior tenant evicted for cause?

Are there any outstanding violations of building housing, fire or safety codes in the unit or building?

Is the unit a single family dwelling or condominium that can be sold separately?

Did the petltlonmg tenant have roommates when he/she moved in?

If the unit is a condominium, did you purchase it? If so: 1) from whom? 2) Did you purchase the entire
building? .

NANR BN

0 The rent for the unit is controlled, regulated or submdlzed by a governmental unit, agency or -
authority other than the City of Oakland Rent Adjustment Ordmance

O The unit was newly constructed and a certificate of occupancy was 1ssued for it on or after
Januaryl 1983.

O On the day the petition was filed, the tenant petltloner was a resident of a motel, hotel, or
boarding house less than 30 days

O The subject unit is in a bu11d1ng that was rehabilitated at a cost of 50% or more of the average
basic cost of new construction.

O The unit is an accommodation in a hospital, convent, monastery, extended care facility,
convalescent home, non-profit home for aged or dormitory owned and operated by an educational
institution.

O The unit is located in a building with three or fewer units. The owner occupies one of the units
continuously as his or her principal residence and has done so for atleast one year.

IV. DECREASED HOUSING SERVICES

If the petltlon filed by your tenant claims Decreased Housing Services, state your position regarding the
tenant’s claim(s) of decreased housing services. If you need more space attach a separate sheet. Submit
any documents, photographs or other tangible evidence that supports your position.

~ V. VERIFICATION

I declare under penalty of perjury pursuant to the laws of the State of California that all
statements made in this Response are true and that all of the documents attached hereto
are true copies of the originals.

«Zﬂ)éd ,%%A, D | 4"//47//?

Property Own\é/r S Slgnature o Date

For more information phone (510)-238-3721.
Rev. 3/28/17 ‘
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November 17, 2017

“Fo Bitly Rachek |
Re: MOTICE of Rent increase for 2075.84™ Ave. Oakland; CA 92621

“This isto Tet you know that eﬁnctwejanuary 1, 2918 ~your rent will be'increase by 5.9% as per
,-decumentatton obtained by the City of Oakland Rent Adjustment Program. Please see the

documenitation attached.
Your effective rent will be $1,200X 6.9% = $1,282.80.

Sor you know, Iwent to-the-Adjustment Board and they worked out. the max:mum % increase as

-pertheir own:rules.

1hope you and your family are-doing well. Wishing-you a-Happy Thanksgiving coming up.

“God Bless you and keeps you well,

Belia Franko

654 Francisco Ct.
Walnut Creek, A 94598

' 925-788-6009
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W7 St Tawand ™

Allowable Annual Rent Increase

.The.Oakland Rent Adjustment Ordinance: {(O.M.C, 8.22. 070) and Rent Adjustment Pragram Regulations
provide a framework for rent increases in covered rental units, The following is a summary only. For
g complete information, please consult the Ordinance and Regulatlons

“Tenants can be given only one rent increase in any 12-month penod An increase
* cannot happen earlier than 12 months after a tenant’s move-in date or 12 months
afterthe last rent.increase. = '

The Oakland Rent AdJustment Ordinance provides for an Allowable Annual Rent
Increase based on the regional Consumer Price Index ("CPI”). A new CPI rate takes
effect each July 1, and remains In effect for rent increases through June 30 of the
-fe"owing calendar year. -

- The annual CPI rate for rent increases effectnve July 1, 2017 through June
30, 2018, is 2.3%. The rate cannot be applied to rent increases that take
effect earlier than July 1, 2017.

A property owner can raise the rent above the CPl“rate, based on “justifications”
listed In the in the Ordinance and Regulations Oné justification is “banking.”
"Banking” refers to deferred annual CPI rent increases that an owner can carry |
forward, subject to limitations (See Regs. —Append/x A, 10-5). An increase based on
banking cannot be higher than@:he current year’s CPL. The Ordinance also has

" noticing requiremenits for giving a rent increase. California law requires that tenants ‘ a
10% or less) or 60 days (for increases greater than 10%) before the effective date
of the mcrease NOTE: Oakland rent law prohibits rent increases higher than 10%. .
Suly 1, 20175 2.3% » 3= G - T ' .
July-1, 20165 2.0%. g/
July 1, 2015: 1.7% -
July 1, 2014: 1.9% ) . | W
B =erXe July 1,2012:3.0% - 8K = T-T7
X/ etz Julyl 2011: 2.0% > 4.7 / \
Taly 1, 2000 0.7% - . -
July 1, 2008: 3.2% : ) : .
May 1, 2006: 3.3% -
May 1, 2005: 1.9%
May 1, 2003: 3.6%
July 1, 2002: 0.6%

‘be provided with written-advance notice of a rent increase of 30.days (for increases
Tyl ee12= 27 ‘/(ﬁﬂ?f)
July 1, 2013: 2.1% )¢
/w/l/

j’? ¢¢ » Julyl, 2010: 2.7%

July 1, 2007: 3.3%

May 1, 2004: 0.7%

March 1, 1995 June 30, 2002 3% per year

® ® © & o o ©0 o o

City of Oakland Rent Adjustment Program
Updated April 2017
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CITY oF OAKLAND &

250 FRANK H. OGAWA PLAZA, SUITE 5313, OAKLAND, CA 94612

Housing and Community Development Department | TEL (510) 238-3721
Rent Adjustment Program FAX (510) 238-6181 .
TDD (510) 238-3254 ¢

HEARINGADECISION
CASE 'NUMBER: T18-0105, Rachal v. Franko
PROPERTY ADDRESS: | 2075 84 Avenue, Oakland, CA
DATE OF HEARING: July 16, 2018
DATE OF.DECISION : July 31,2018
APPEARANCES:  Billic Rachal, Tenant

Belia Franko, Owner
Alberta Poplar, Observer

SUMMARY OF DECISION

The Tenant’s petition is granfed.

ISSUE(S) PRESENTED

1. When, if ever, was the tenant first served with the Notice to Tenants (RAP
Notice)?

2.1s the owner able to justify the rent increase if she did not list a justification
on the Owner Response? '

/i
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INTRODUCTION

The tenant filed a petition which alleges that a rent increase from $1200 00 to
$1282.60, effective January 1, 2018, exceeds the CPI Rent Adjustment and is
unjustified or is greater than 10

The owner filed a timely response to the petition in which she claimed that the
6.9% increase was based upon the information she received from the Rent
Adjustment program. No justification for the rent increase was listed on the

~ petition,

EVIDENCE

Rental History

The tenant testified that she moved into the apartment on October 3, 2004, at an
initial rent of $1,350.00. The current owner acquired the building in 2010. At the
time, she acquired the building, the tenant s rent was $1350.00.

Subsequently, the owner reduced the tenant’s rent to $1,200.00, in March 2011,
The tenant and the owner signed a new lease on March 1, 2011.

On November 17, 2017, the owner served a Notice of Rent Increase raising the
tenant’s rent from $1,200.00 to $1,282.82. The tenant testified that when she
received the Notice of Rent Increase, a copy of the RAP Notice was attached.

The owner testified that the first time she served the RAP Notice was in May 2017.
She also testified that she did not serve the tenant a copy of the RAP Notice when
they signed the lease in March 2011.

The tenant testified that she _is current on her rent and has been payihg $1200.00.
The tenant further testified that she has not paid the rent increase amount.

The Owner’s Response

The second page of the Owner ResponSe form states, in pertinent part: “You must
prove the contested rent increase is justified. For each justification checked on the
following table, you must attach organized documentary evidence demonstrating
your entitlement to the increase.” No justification is checked on that page.

2
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Attached to the owner’s response was the Notice to Tenants of the Residential Rent
Adjustment Program (RAP Notice). The RAP Notice is dated May 12, 2017.
During the hearing the tenant acknowledged that was her signature on the form
submitted by the owner, and was the same one she received with the increase.

Also, attached to the owner’s responsé was a document titled Allowable Annual
Rent Increase. This document indicates that the annual rate for rent increases
effective July 1, 2017 through June 30, 2018, is 2.3%. The owner testified that she

was told that the maximum she could raise the rent was 6.9%.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

When, if ever, was the tenant given written notice of the Rent Adjustment
Program (RAP Notice)?

The Rent Adjustment Ordinance requires an owner to serve the RAP Notice at the
start of a tenancy' and together with any notice of rent increase or change in the
terms of a tenancy.?

The tenant’s testimony that she was given a copy of the RAP Notice in May 2017,
is undisputed. Likewise, the testimony of the Landlord that she first served the
RAP Notice in May 2017, is supported by the documentary evidence submitted by
the Landlord.

Can the owner justify a rent increase if his Owner Response did not list a
justification for the rent increase?

The owner response does not list a justification for the rent increase. A party has a
due process right to know what claims the other party is making. The Rent
Adjustment Program mails a copy of the tenant petition to the owner and a copy of
the ownet’s response to the tenant. In this way, each party is afforded due process
of law. Because the owner’s response did not state a justification for the proposed
rent increase, even though the rent increase notice was properly served, and is the
within the amount allowable, no rent increase is allowed at this time. Accordingly,
the rent remains $1200.00. As the tenant, has not paid the rent increase, no
restitution is due.

/

1O.M.C. § 8.22.060(A)
20.M.C. § 8.22.070(H)(1)(A)

3
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ORDER
1. Petit_ion T18-0105 is granted.
2. - The tenant’s legal rent is 5$1200.0'O per month. The rent increase is not valid.

3. Nothing in this Order prevents the owner from increasing the rent at any
time, provided the rent increase notice is served pursuant to California Civil Code
§827 and the Rent Adjustment Ordinance.

Right to Appeal: This decision is the final decision of the Rent Adjustment
Program Staff. Either party may appeal this decision by filing a properly
completed appeal using the form provided by the Rent Adjustment Program. The
appeal must be received within twenty (20) calendar days after service of the =
decision. The date of service is shown on the attached Proof of Service. If the
Rent Adjustment Office is closed on the last day to file, the appeal may be filed on
the next business day.

Dated: August 1,2018 ' Flan Consuella Laiberty
Hearing Offi¢
Rent Adjustment Program

4
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PROOF OF SERVICE
Case Number T18-0105

I'am a resident of the State of California at least eighteen years of age. | am not a party to the Residential Rent
Adjustment Program case listed above. I am employed in Alameda County, California. My business address is
250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland, California 94612.

Today, I served the attached documents listed below by placing a true copy of it in a sealed envelope in a City
of Oakland mail collection receptacle for mailing on the below date at 250 Frank H. Ogawa Plaza, Suite
5313, 5th Floor, Oakland, California, addressed to: :

Documents Included
Hearing Decision

Owner

Belia Franko

654 Francisco Court
Walnut Creek, CA 94598

Owner Representative
Gerard Lam

373 ~ 9th Street #506
Qakland, CA 94607

Tenant

.Billie Rachal
2075 84th Avenue
Oakland, CA 94621

I am readily familiar with the City of Oakland’s practice of collection and processing correspondence for
mailing. Under that practice an envelope placed in the mail collection receptacle described above would be
deposited in the United States mail with the U.S. Postal Service on that same day with first class postage
thereon fully prepaid in the ordinary course of business. .

I declare under penalty of perjury under the laws of the State of California that the above is true and correct.
- Executed on August 10, 2018 in Oakland, CA.

Maxine Visaya
Oakland Rent Adjustmefit Progrdm
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250 Frank Ogawa Plaza, Sulte 5313
Oakland, CA 94612
(510) 238-3721 R

_ CITY OF OAKLAND

- Appellant’s Name

BQ(L[L) ﬁﬁ,mko | ; XOwngr DTenant

Property Address (Include Unit Number)

2015 841h dae. @M CA 9 62/
Appellant’s Mallmg Address (For rec lpt of notices) Case Nu§ber0 ' 0\5
4 &4 Framecsco Cr 7 /&-0]

Date f Decisj n appealed
nud-Oveo oA 94522 500
| Name of Representative (if any) 7 - Representaﬁve s Maﬂmg Address (For notices)

K i

Please select your ground(s) for appeal from the list below. As part of the appeal, an explanation must
be provided responding to each ground for which you are appealing. Each ground for appeal listed
below includes direcﬁons as to what should be included in the explanation. :

1) There are math/clerical errors that require the Hearlng Decision to be updated. (Please clearly
explain the math/clerical errors.)

2) Appealmg the decision for one of the grounds below (reqmred)

a) [ The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations or prior decisions
of the Board. (In your explanation, you must identify the Ordinance section, regulation or prior Board
decision(s) and describe how the descrzptzon is inconsistent.).

by [l The decision is inconsistent with declsmns issued by other Hearing Officers. (In your éxplanation, v
you must identify. the przor inconsistent decision and explain how the decision is inconsistent.)

c) D The decision raises a new pohcy issue that has not been decided by the Board. (In your explanation, )
you must provide a detailed statement of the issue and why the issue should be decided in your favor.).

d) [The decision violates federal, state or local law. (In your explanation, you must provide a detailed '
~ statement as to what law is violated,)

e) [ The decision is not supported by substantial evidence. (In your explanation, yoit must explain why
- the decision is not supported by substantial evidence found in the case record,)

‘For more information phone (510) 238-3721.

Rev. 6/18/2018
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f) [0 Iwas denied a sufficient opportunity to present my claim or respond to the petitioner’s claim. (In
your explanation, you must describe how you were denied the chance to defend your claims and what
evidence you would have presentéd. Note that a hearing is not required in every case. Staff may issue a

* decision without a hearing if sufficient facts to make the decision are not in dispute.)

when your underlying petition was based on a fair return claim. You must specifically state why you have been
denied a fair return and attach the calculations supporting your claim.) - ' '

2) N The décision denies the Owner a fair return on iny investment. (You may qppedl on this ground only’

~ h) Xéther. (In your explanation,‘b you must attach a detailed explonation of your grounds for appeal.) |

Submissions to the Board must not exceed 25 pages from each party, and they must be received by the Rent
Adjustment Program with a proof of service on opposing party within 15 days of filing the appeal. Only the first -
25 pages of submissions from each party will be considered by the Board, subject fo Regulations 8.22.010(A)(5).
Please number attached pages consecutively. Number of ‘pages attached: &_' "Pf 3 ¥ ({) ‘

e You must serve a copy of your appeal on the opposing parties or your appeal may be dismissed. e .
I declare under penalty of perjury under the laws of the State of California that on s / 2 L/ , 20 P
I placed a copy of this form, and all attached pages, in the United States mail or deposited # with a commercial
carrier, using a service at least as expeditious as first class mail, with all postage or charges ﬁ111y prepa_i_C},

S

~addressed o each Oppésmm as fOl.IO\;vrsy B | T
Bille Racka/
s opys &Yy dve-

Name

o
]
(o]

>

E

Address
City. State ij_

Gl 2 B - s/l

SIGNATURE of APPELLANT or DESIGNATED REPRESENTATIVE - DATE

For more information phone (510) 238-3721.

Rev. '6/18/2018
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8/24/2018

Case: T18-0105 - AAPEAL

This is the attached explanation to #Z-g and h.

On the form PROPERTY OWNER RESPONSE that | submitted to City of Oakland Rent Adjustment
Program, dated 4/18/18, | forgot to check mark (#-1) of the form Banking (deferred annual
mcreases) and Fair Return or Justlflcatron to raise the rent. This was the reason my petltlon to
raise the rent was demed

Since acquiring the property in 2010 | have not raised the rents to the tenant Billie Rachal.
Upon acquisition and assuming the lease, Mrs. Rachal rent was $1,350, then | lower her rent to
$1,200 and has remained the same since 2010. However, under Oakland Rent Adjustment
Ordinance (0.M.C. 8.22.070) and (Regs. — Appendix A, 10-5) Banking (deferred annual
increases) and Fair Return, | am allowed to raise the rent as per Allowable Annual Rent
Increase page attached, and calculation stated, not to exceed 3X the current year’s CPl or 3X,
2.3% or 6.9% of $1,200. THEREFORE MY JUSTIFICATION TO APPEAL AND TO RAISE THE RENT
TO $1,282.80 PER MONTH EFFECTIVE JANUARY 1, 2018. ‘

| trust you will ?IS appeal to your satisfaction. Thank you,

Belia Fran o, Owner
654 Francisco Ct.
Walnut Creek, CA
925-788-6009




Allowable Annual Rent Increase
‘The Oakland Rent Adjustment Ordinance (O.M.C. 8.22.070) and Rent'Adjustment Program Regulations
provide a framework for rent increases in covered rental units. The following is a summary ‘only. For

. complete information, please consult the Ordinance and Regulations.

Tenants can be given only one rent increase in any 12-month period. An increase
- cannot happen earlier than 12 months after a tenant’s move-in date or 12 months
after the last rent.increase. |

The Oakland Rent Adjustment Ordinance provides for an Allowable Annual Rent
Increase based on the regional Consumer Price Index (“CPI"). A new CPI rate takes
effect each July 1, and remains in effect for rent increases through June 30 of the
following-calendar year. :

The annual CPI rate for rent increases effective July 1, 2017 through June
30, 2018, is 2.3%. The rate cannot be applied to rent increases that take
effect earlier than July 1, 2017.

A property owner can raise the rent above the CPI rate, based on “justifications”
... listed in the in the Ordinance and Regulations. One justification is “banking.”
“Banking"” refers to deferred annual CPI rent increases that an owner can carry
forward, subject to limitations (See Regs.-Appendix 4, 10-5). An increase based on
_banking cannot be higher thanhe current year's CP1. The Ordinance also has
noticing requirements for giving a rent increase. California faw requires that tenants
‘be provided with written-advance notice of a rent increase .of 30.days. (for Increases
10% or less) or 60 days (for increases greater than 10%) before the effective date
of the increas{e. NOTE: Oakland rent law prohibits rent increases higher than 10%.
Ty les1 2270 ' b, Q5 )
July't, 2017: 2.3% <3¢ G+ F L (r”r)
CJuly- 1, 2016: 2.0% 1
July 1, 2015: 1.7%
July 1, 2014: 1.9%
July 1, 2013: 2.1%
2/ 2o(%e July 1,2012: 3.0%
R /2sree July 1,2011:.2.0%
j/zo te o July1,2010: 2.7% .
- July 1, 2009: 0.7% B : ' : R
July 1, 2008: 3.2% : ; .
July 1, 2007: 3.3% o
May 1, 2006: 3.3% ' .
May 1, 2005: 1.9%
May 1, 2004: 0.7%
May 1, 2003: 3.6% _
July 1,.2002: 0.6% :
March 1, 1995 - June 30, 2002: 3% per year

e & o & o

e & ¢ © & © o & o

City of Oakland Rent Adjustment Program . C/
Updated April 20017 _ '
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CHRONOLOGICAL CASE REPORT

Case No.:
Case Name:
Property Address:

Parties:

OWNER APPEAL:
Activity

Tenant Petition filed
Owner Reé.ponsé filed

~ Hearing Decision mailed

Owner Appeal filed

T18-0153

Bush v. Dang

2230 Lakeshore Ave., #1, Oakland, CA

Mary Margaret Bush  (Tenant)
Ted Dang (Owner)

 Date
February 14, 2018

" May 14, 2018

' Augﬁst 24,2018

August 29, 2018
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Tl % 0153 MS \ Bl

CITY OF OAKLAND | For G g

wlwg@\\%/ ~ RENT ADJUSTMENT PROGRAM
-~ 6\\} )¢  PO.Box70243 pEd a0
S 7SS Oakland, CA 94612-0243 | o
?iq.m - T AT BTV R =
(510) 238-3721 ORI S
CITY OF OAKLAND -TENANT PETITION

Please Fill Out This Form As Completely As You Can. Failure to provide needed information may
result in your petition bemg re]ected or delayed.

Please print legibly
Your Name Rental Address (with zip code) Telephone:
MARY MaRGAEET BusH 2230 Lakeshoe Avonie 81 | 510 235 1443
Co Ch E—mall
| Coldand, Ch a4 ep ush ¢ Lomepat 1t
Your Representative’s Name Mailing Address (with zip code)
Email:
Property Owner(s) name(s) : Mailing Address (with zip code) | Telephone:
Email;
Property Manager or Management Co. Mailing Address (with zip codé) Telephone:
(if applicable) '
Email:
Number of units on the property:
P v
Type of unit you rent o Apartment, Reom, or

" @ House Q Condominium

(check one) Live-Work.

Are you current on
our rent? (check one) B-/Yes O No

If you are not current on your rent, please explain. (If you are legally w1thholdmg rent state what, if any, habitability violations exist in
your unit. )

I. GROUNDS FOR PETITION: Check all that apply. You must check at least one box. For all of the
grounds for a petition sce OMC 8.22.070 and OMC 8.22.090. I (We) contest one or more rent increases on
one or more of the following grounds:

.| (a) The CPI and/or banked rent increase notice I was given was calculatcd mcorrectly

| (b) The increase(s) exceed(s) the CPI Adjustment and is (are) unjustified or is (are) greater than 10%.

(c) Ireceived a rent increase notice before the property owner received approval from the Rent Adjustment
Program for such an increase and the rent increase exceeds the CPI Adjustment and the available banked
rent increase,

Rev. 713117 For more information phone (510) 238-3721. - 1
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(d) No written notice of Rent Program was given to me together with the notice of increase(s) I am
contesting. (Only for increases noticed after July 26, 2000.)

(e) The property owner did not give me the required form “Notice of the Rent Adjustment Program” at least
6 months before the effective date of the rent increase(s).

(f) The rent increase notice(s) was (were) not given to me in compliance with State law.

(g)/fhe increase I am contesting is the second increase in my rent in a 12-month period.

) There is a current health, safety, fire, or building code violation in my unit, or there are serious problems
\/| with the conditions in the unit because the owner failed to do requested repair and maintenance. (Complete
Section III on following page) .

/’1 he owner is providing me with fewer housing services than I received previously or is charging me for
services orlgmally paid by the owner. (OMC 8.22.070(F): A decrease in housing services is considered an
increase in rent. A tenant may petition for a rent adjustment based on a decrease in housing services.)
(Complete Section IIT on following page)

(j) My rent was not reduced after a prior rent increase period for a Capital Improvement had expired.

(k) The proposed rent increase would exceed an overall increase of 30% in 5 years. (The 5-year period -
begins with rent increases noticed on or after August 1, 2014).

(D) I wish to contest an exemption from the Rent AdJustment Ordinance because the exemption was based on
fraud or mistake. (OMC 8.22, Article )

‘| (m) The owner did not give me a summary of the justification(s) for the increase despite my written request.

.| (n) The rent was raised illegally after the unit was vacated as set forth under OMC 8.22.080.

IL. RENTAL HISTORY: (You must complete this 'sevction)

Date you moved into the Unit; o / l / /3 Initial Rent: § 30O /month
: 4 Cuvrent ot K 3256
When did the owner first provide you with the RAP NOTICE, a written NOTICE TO TENANTS of the
_ existence of the Rent Adjustment Program? Date: £ ?-' (2~ . If never provided, enter “Never.”

Is your rent subsidized or controlled by any government agency, including HUD (Section 8)? Ye@

List all rent increases that you want to challenge. Begin with the most recent and work backwards. If
you need additional space, please attach another sheet. If you never received the RAP Notice you can
contest all past increases. You must check “Yes” next. to each increase that you are challenging.

- Date you Date increase Monthly rent increase Are you Contesting Did You Receive a
received the goes into effect this Increase in this Rent Program
_notice (mo/day/year) Petition?* Notice With the -
(mo/day/year) From : To Notice Of
' : Increase?
3 $ Yes No Yes - No
$ $ Yes No Yes No
$ $ Yes No Yes No
$ $ Yes No Yes No
$ $ Yes No Yes No
$ 18 Yes No ; Yes No
Rev. 7/31/17 For more information phone (510) 238-3721. , 2
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. * You have 90 days from the date of notice of increase or from the first date you received written notice of the
existence of the Rent Adjustment program (whichever is later) to contest a rent increase. (0.M.C. 8.22.090 A 2) If
you did not receive a RAP Notice with the rent increase you are contesting but have received it in the past, you
have 120 days to file a petition. (O.M.C. 8.22.090 A 3)

Have ydu ever filed a petition for this rental unit?
a es
No

List case number(s) of all Petition(s) you have ever filed for this rental unit and all other relevant Petitions:

1. DESCRIPTION OF DECREASED OR INADEQUATE HOUSING SERVICES:
Decreased or inadequate housing services are considered an increase in rent. If you claim an unlawful
rent increase for problems in your unit, or because the owner has taken away a housing service, you must
complete this section.

Are you being charged for services originally paid by the owner? .No
Have you lost services originally provided by the owner or have the conditions changed? .@\ No
Are you claiming any serious problem(s) with the condition of your rental unit? Yes ) No

If you answered “Yes” to any of the above, or if you checked box (h) or (i) on page 2, please attach a
separate sheet listing a description of the reduced service(s) and problem(s). Be sure to include the
following: '

1) alist of the lost housing service(s) or problem(s);

2) the date the loss(es) or problem(s) began or the date you began paying for the serv1ce(s)

3) when you notified the owner of the problem(s); and

4) how you calculate the dollar value of lost service(s) or problem(s).
Please attach documentary evidence if available.

You have the option to have a City inspector come to your unit and inspect for any code violation. To make an
appointment, call the City of Oakland, Code of Compliance Unit at (510) 238-3381.

IV. VERIFICATION: The tenant must sign:

I declare under penalty of perjury pursuant to the laws of the State of California that everything I said
in this petition is true and that all of the documents attached to the petition are true copies of the
originals.

%’l | | A-2-1¥

./’P(nant’s Signature ' Date

Rev. 73117 For more information phone (510) 238-3721. 3
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V. MEDIATION AVAILABLE: Mediation is an entirely voluntary process to assist you in reaching an
agreement with the owner. If both parties agree, you have the option to mediate your complaints before a
hearing is held. If the parties do not reach an agreement in mediation, your case will go to a formal hearing
before a different Rent Adjustment Program Hearing Officer. :

You may choose to have the mediation conducted by a Rent Adjustment Program Hearing Officer or select an
outside mediator. Rent Adjustment Program Hearing Officers conduct mediation sessions free of charge. If
you and the owner agree to an outside mediator, please call (510) 238-3721 to make arrangements. Any fees
charged by an outside mediator for mediation of rent disputes will be the responsibility of the partles ‘
requesting the use of their services..

Mediétion will be scheduled only if both parties agree (after both your petition and the owner’s response have
been filed with the Rent Adjustment Program). The Rent Adjustment Program will not schedule a
mediation session if the owner does not file a response to the petition. Rent Board Regulation 8.22.100.A.

If you want to schedule your cése for mediation, sign below.

I agree to have my case mediated by a Rent Adjustmcnt Program Staff Hearing Officer (no charge).

Tenant’s Signature Date

| VI. IMPORTANT INFORMATION:

Time to File

This form must be recelved at the offices of the Rent Adjustment Program (“RAP”) within the time limit for
filing a petition set out in the Rent Adjustment Ordinance (Oakland Municipal Code, Chapter 8.22). RAP staff .
cannot grant an extension of time by phone to file your petition. Ways to Submit. Mail to: Oakland Rent
Adjustment Program, P.O. Box 70243, Oakland, CA 94612; In person: Date stamp and deposit in Rent
Adjustment Drop-Box, Housing Assistance Center, Dalziel Building, 250 Frank H. Ogawa Plaza, 6™ Floor,
Oakland; RAP Online Petitioning System: http://rapwp.oaklandnet.com/petition-forms/. For more
information, please call: (510) 238-3721. ’

File Review

Your property owner(s) will be required to file a response to this petition with the Rent Adjustment office
- within 35 days of notification by the Rent Adjustment Program. When it is received, the RAP office will send
you a copy of the Property Owner’s Response form. Any attachments or supporting documentation from the
owner will be available for review in the RAP office by appointment. To schedule a file review, please call the
Rent Adjustment Program office at (510) 238-3721. If you filed your petition at the RAP Online Petitioning
System, the owner may use the online system to submit the owner response and attachments, which would be
accessible there for your review.

VIL. HOW DID.YOU LEARN ABOUT THE RENT ADJUSTMENT PROGRAM?

Printed form provided by the owner

Pamphlet distributed by the Rent Adjustment Program
Legal services or community organization ‘
‘Sign on bus or bus shelter

Rent Adjustment Pr ogr

veb site - ‘
Other (describe): & gf. fmﬁ; Wﬁ,« bt éuf, made eomplac & ol

Rev. 7/31/17 : For more mformatlon phone (510) 238-3721.
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Iam a 70 year old woman living alone. In February 2013 | moved into a one bedroom apartment at
2230 Lakeshore Avenue #1, Oakland, CA. The apartment is on the second floor in the front of the
building, facing the lake. On January 17,2018 the 10 ft. by 10 ft. plate glass window cracked. The crack
was a diagonal crack about six feet long. In the middle of the crack was a hole. Fine chards of glas;
were spread throughout the room - | did not see any BB or rock. |did not have anything to do with the
broken window. ‘ '

I contacted the landlord, Ted Dang, and told him what happened. He said it was my responsibility to
replace the window under the lease. My two year lease expired and was renewed for another two
years, expiring January 31, 2017. | have been renting month to month since then. There is no clause
in the original lease requiring that | replace the plate glass window. I've attached the lease for your
consideration.

I filed a complaint with the City of Oakland Planning and Building Department and requested that an
inspector look at the window and tell me whether it was a Code violation. | am attaching the Request
for Service. Mr. Rojo came out, confirmed Code Violations and issued a Notice of Violation which is also
attached for your information.

The large broken window creates a safety hazard: at the first tremor from heavy trucks on Lakeshore or
an earthquake, the cracked window may fall in and hurt me or anyone else in my apartment or, if it falls
out, it may hurt someone on the street. The broken window is the first thing someone sees when they
come into the apartment. '

The one preliminary estimate to replace the window that I've received so far is $7500. I'm trying to get
another bid. '
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CITY OF OAKLAND

s » A\l =q
/w @

CITY OF OAKLAND

RENT ADJUSTMENT PROGRAM
P.O. Box 70243
Oakland, CA 94612-0243
(510) 238-3721

i Fit j: 54
PROPERTY OWNER
RESPONSE

Please Fill Qut This Form As Completely As You Can. Failure to provide needed information

may result in your response being rejected or delayed.

CASE NUMBER T |-015%
Your Name Complete Address (with zip code) » Telephone: .
Ted farg 1305 Fonkly S # s Sw §32 2623
| onlelend A vtz Bmal
. Ll EEarl tonr
Your Representative’s Name (if any) Complete Address (with zip code) Telephone:
Email:

| Tenaht(s) Name(s)

forny B

Complete Address (with zip code)

223y Fhktore Ave 4§
CoMond  CoH G806

Property Address (If the property has more than one address, list all addresses)

2231 Wéﬂ/‘w’&—ﬂw

Total number of units on

property ? .

Have you paid for your Oakland Business License? Yes

No O Lic. Number:

The property owner must have a current Oakland Business Licefise. If it is not current, an Owner Petition or
Response may not be considered in a Rent Adjustment proceeding, Please provide proof of payment,

Have you paid the current year’s Rent Program Service Fee ($68 per unit)? Y‘es/'B/

No O APN:

The property owner must be current on payment of the RAP Service Fee. If the fee i§ not current, an Owner Petition
or Response may not be considered in a Rent Adjustment proceeding. Please provide proof of payment.

Dafe on which you acquired the building: __?/f; %

Is there more than one street address on the parcel? Yes [1 No &7

Type of unit (Circle One): House / Condominiurw{@fbom, or live-work

L JUSTIFICATION FOR RENT INCREASE  You must check the appropriate justification(s)

box for each increase greater than the Annual CPI adjustment contested in the tenant(s) petition,
For the detailed text of these justifications, see Oakland Municipal Code Chapter 8.22 and the Rent

Rev. 3/28/17

For more information phone (510)-238-3721.
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Board Regulations. You _cév‘n”get additional information and copies of the Ordinance and
Regulations from the Rent Program office in person or by phoning (510) 238-3721.

~ You must prove the contested rent increase is justified. For each justification checked on the
following table, you must attach organized documentary evidence demonstrating your entitlement
to the increase. This documentation may include cancelled checks, receipts, and invoices.
Undocumented expenses, except certain maintenance, repair, legal, accounting and management
expenses, will not usually be allowed. T

Date of Banking Increased Capital Uninsured Debt ~ Fair
Contested (deferred Housing Improvements  Repair Service Return
Increase annual Service Costs Costs
increases ) '
O O - a O | O
O O O O O o
O - 0O oo O O O

If you are justifying additional contested increases, please attach a separate sheet,

II. RENT HISTORY If you contest the Rent History stated on the Tenant Petition, state the
correct information in this section. If you leave this section blank, the rent history on the tenant’s
petition will be considered correct :

V_/«/lﬁ

The tenant’s initial rent including all services provide‘d was: §

The tenant moved into the rental unit on

20U0 __ / month.
HaVe-you (or a previous Owner) given the City of Oakland’s form entitled “NOTICE TO TENANTS OF
RESIRENTIAL RENT ADJUSTMENT PROGRAM” (“RAP Notice”) to all of the petitioning tenants?
Yes No I'don’t know . :

. If yes, on what date was the thice first given?

21]12
Is the ténan_t current on the rent? Yes X ' No |

Begii_l with the most recent rent and work backwards. If you need more space please attach another sheet.

Date Notice | Date Increase Rent Increased Did you provide the “RAP
Given Effective NOTICE” with the notice
(mo./day/year) From To of rent increase?
$ $ OYes 0ONo
$ $ OYes ONo
$ $ OYes ONo
$ $ OYes ONo
$ $ OYes [ONo

Rev. 3/28/17

For more information phone (510)-238-3721.

000029




II1. EXEMPTION

If you claim that your property is‘ exempt from Rent Adjustment (Oakland Municipal Code
Chapter 8.22), please check one or more of the grounds:

O The unit is a single family residence or condominium exempted by the Costa Hawkins Rental
Housing Act (California Civil Code 1954.50, et seq.). If claiming exemption under Costa-Hawkins,
please answer the following questions on a separate sheet: '

Did the prior tenant leave after being given a notice to quit (Civil Code Section 1946)?

Did the prior tenant leave after being given a notice of rent increase (Civil Code Section 827)?

Was the prior tenant evicted for cause?

Are there any outstanding violations of building housing, fire or safety codes in the unit or building?

Is the unit a single family dwelling or condominjum that can be sold separately?

Did the petitioning tenant have roommates when he/she moved in?

If the unit is a condominium, did you purchase it? If so: 1) from whom? 2) Did you purchase the entire
building? v ' .

N LA W

O The rent for the unit is controlled, regulated or subsidized by a governmental unit, agency or
authority other than the City of Oakland Rent Adjustment Ordinance. ' -

O The unit was newly constructed and a certificate of occupancy was issued for it on or after
January 1, 1983.

O On the day the petition was filed, the tenant petitioner was a resident of a motel, hotel, or
boarding house less than 30 days.

O The subject unit is in a building that was rehabilitated at a cost of 50% or more of the average
basic cost of new construction.

O The unit is an accommodation in a hospital, convent, monastery, extended care facility,
convalescent home, non-profit home for aged, or dormitory owned and operated by an educational
institution. ’ :

a The unit is located in a building with three or fewer units. The owner occupies one of the units
continuously as his or her principal residence and has done so for at least one year.

1V. DECREASED HOUSING SERVICES

If the petition filed by your tenant claims Decreased Housing Services, state your position regarding the
tenant’s claim(s) of decreased housing services. If you need more space attach a separate sheet. Submit
any documents, photographs or other tangible evidence that supports your position.

Y. VERIFICATION

I declare under penalty of perjury pursuant to the laws of the State of California that all
statements made in this Response are true and that all of the documents attached hereto
are true copies of the originals. _ B

By SN -

Property Owner’s Sigfature ‘ ' " Date

For more information phone (510)-23 8-3721. v
Rev. 3/28/17 . : L
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LANDLORD’S RESPONSE TO TENANTS PETITION
T18-0153 ‘
2230 LAKESHORE AVE, APT 1, OAKLAND, CA 94606

* TENANTS PETITION IS NOT NECESSARYAND UNJUSTIFIED,

- PETITION IS BEING FILED AS A CLAIM FOR DECREASED HOUSING
SERVICES DUE TO A HOLE IN THE WINDOW.

THE HOLE IN THE W‘ l'NDOW WAS NOT CAUSED BY ANY ACTION OF
LANDLORD. TENANT SAYS IT WAS CA USED BY A BB FIRED FROM
ACROSS THE STREET.

THE DAMAGED WINDOW HAS AHOLE AND CRACK BUT IS STILL STABLE
AND PROVIDES PROTECTION FROM THE ELEMENTS. )

BECAUSE OF ITS SIZE (7’ TALL BY 10’ WIDE) AND BEING LOCATED ON THE
THIRD FLOOR, THE WORK REQUIRED TO REPLACE IT IS NOT SIMPLE. THE
REPLACEMENT GLASS COULD NOT BE CARRIED THROUGH THE BUILDING.
A LIFT WOULD BE NECESSARY TO BRING IT UP THE FRONT OF THE
BUILDING.

* ALTERNATE SOLUTIONS WERE BEING EXPLORED RANGING FROM
INSTALLING SMALLER GLASS PANES TO INSTALLING A NEW WINDOW
WITH SIDE PANELS.

TENANTS LEASE SAYS THAT TENANT IS RESPONSIBLE FOR RETURNING
THE UNIT IN THE SAME CONDITION AS TAKEN. '

' LANDLORD NEEDED TIME TO DETERMINE WHO IS RESPONSIBLE FOR THE
COST. IT WAS DETERMINED THAT THE INSURANCE COMPANY WOULD

. COVER MOST OF THE COSTS LESS THE DEDUCTIBLE. THE INSURANCE

- COMPANY WANTED DETAIL COST ESTIMATES FROM SEVERAL
CONTRACTORS '

: MANY CONTRACTORS WERE CONTACTED. MANY DID NOT RESPOND.

N - CONTRACTORS ARE VERY BUSY. THIS WAS NOT AN EASY JOB AND THERE

- WAS SIGNIFICANT LIABILITY. THE TENANT WAS INSISTING THAT THE
. WINDOW BE REPLACED EXACTLY AS IT WAS. THE LANDLORD AND
INSURANCE COMPANY AGREED. :

THE TENANT HAS FOUND A CONTRACTOR THAT SHE LIKES A CONTRACT
‘HAS BEEN SIGNED, AND THE WORK IS SCHEDULED. :
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CITY orF OAKLAND

250 FRANK H. OGAWA PLAZA, SUITE 5313, OAKLAND, CA 94612

Housing and Community Development Department TEL (510) 238-3721
Rent Adjustment Program ' FAX (510) 238-6181
' TDD (510) 238-3254

HEARING DECISION
CASE NUMBER: T18-0153, Bush v. Dang.
PROPERTY ADDRESS: 2230 Lakeshore Avenue, Unit1
: Oakland, CA
DATE OF HEARING: August 08,2018
DATE OF DECISION: August 24,2018
APPEARANCES: Mary Margaret Bush, Tenant
. Ted Dang, Owner

Allen Sam, Observer
Carlos Didrickson, Observer
Glenda Didrickson, Observer

SUMMARY OF DECISION

The Tenant’s petition is granted.

ISSUE(S) PRESENTED

‘1. 'When, if ever, was the tenant given written notice of the Rent Adjustment
Program (RAP Notice)?
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2. Has the tenant suffered decreased housing services?

3. If so, what, if any, restitution is owed to the tenant and how does that impact
the rent? '

INTRODUCTION

The tenant filed the petition, on February 14, 2018, which alleged that there is a
current health, safety, fire or building code violation in her unit, or there are serious
problems with the conditions in the unit because the owner failed to do requested
repairs and maintenance and that the owner is providing her with fewer housing
services than she received previously. Her decreased service was listed as cracked
plate glass window measuring ten feet by ten feet. -

The owner filed a timely Owner Response to the tenant petition in which he
asserted the petition was unnecessary and unjustified because he did not create the
hole in the window and that a contractor had been engaged to repair the window.

EVIDENCE

Rental History

The tenant testified that she moved into the apaftment on Februéu*y 1,2013,atan
initial rent of $3,000.00. The tenant’s petition indicates that she was first given the
RAP Notice in December 2012. The tenant testified that her rent is currently
$3,286.89. -

Decreased Housing Services

The tenant’s petition cites 1 basis upon which her housing services are decreased, a
broken window. The tenant testified that when she moved in the window was not
damaged. The tenant testified that the window broke on January 17, 2018, and that
she notified the landlord on the same day.

The tenant provided a Notice of Violation dated January 24, 2018, which indicates
that the tenant’s unit was inspected on January 23, 3018. The Notice of violation -

“indicates that there is a hole in the window.

/
2
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FINDINGS OF FACT AND CONCLUSIONS OF LAW

When, if ever, was the tenant given written notice of the Rent Adjustment
‘Program (RAP Notice)? '

The Rent Adjustment Ordinance requires an owner to serve the RAP Notice at the
‘start of a tenancy! and together with any notice of rent increase or change in the
terms of a tenancy.? '

The tenant’s testimony that she was given a copy of the RAP Notice when she
signed the lease is undisputed. Likewise, the testimony of the tenant, that she
received a copy of the RAP Notice, is further supported by the owner’s petition.

'Accordingly, it is found that the tenant was given written notice of the RAP
Program on February 1, 2013. ‘

Has the tenant suffered decreased housing services?

Under the Oakland Rent Adjustment Ordinance, a decrease in housing services is
an increase in rent® and may be corrected by a rent adJustment 4 However, in order
to justify a decrease in rent, a decrease in housing services must be either the
elimination or reduction of a service that existed at the start of the tenancy or a
violation of the housing or building code which seriously affects the habitability of
the tenant’s unit. :

There is also a time limit for claiming decreased housing services. If the decreased
service is the result of a noticed or discrete change in services provided to the
tenant, the petition must be filed within 90 days after of whichever is later: (1) the
date the tenant is noticed or first becomes aware of the decreased housing service;
or (2) the date the tenant first receives the RAP Notice.

If the decreased housing service is for a condition that is ongoing (e.g., a leaking
“roof), the tenant may file a petition at any point but is limited in restitution for 90
days before the petition is filed. Since the evidence established that the tenant
received the RAP Notice in 2013, the tenant is entltled to restitution from January
2018 to August 31, 2018.

TO.M.C. § 8.22.060(A)
20.M.C. § 8.22.070(H)(1)(A)
*O.M.C. § 8.22.070(F)
4O.M.C. § 8.22.110(E)

3
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For a tenant’s claim for decreased housing services to be granted, an owner must
have notice of a problem and a reasonable opportunity to make needed repairs,
except for those items the owner should have been aware of based upon a
reasonable annual inspection. :

Broken window

- The testimony is undisputed that there is a hole in the tenant’s window. Moreover,
the hole in the tenant’s window is a violation of the housing or building code
which affects the habitability of the tenant’s unit. Thus, the tenant is entitled to a
10% rent credit from January 2018 through August 31, 2018. Additionally, she is
entitled to an ongoing rent credit, in the amount of 10%, until the Violation is
abated.

What, if any, restitution is owed to the tenant and how does that impact the
rent? ' '

~ As indicated above, the legal rent for the unit is $3,286.89 per month. Since
January 2018, the tenant has been paying that amount.

VALUE OF LOST SERVICES

Service Lost From To Rent % Rent Decrease No. Overpaid
' Decrease Imonth Months

$ 32869 8 $ 2,629.51
TOTAL LOST SERVICES| § 2,629.51

RESTITUTION|
MONTHLYRENT  $3,287 |
TOTAL TO BE REPAID TO TENANT | $ 2,629.51
TOTAL AS PERCENT OF MONTHLY RENT 80%
R| 12 |MO.BYREG.IS $ 21943

MONTHS BY HRG. OFFICER IS

The chart above indicates restitution for decreased housing services valued at
$2,629.51.

The tenant is entitled to restitution of overpaid rent in the amounts listed above for
ongoing decreased housing services. Restitution is usually awarded over a 12-
month period.> Amortized over 12 months the restitution amount is $219.13 per
month. | |

5 Regulations, § 8.22.110(F)
4 .
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Therefore, the tenant’s rhohthly restitution amount is subtracted from the current
base rent of $3,286.89 for a total of $3,067.76. From September of 2018 to August
2019, the rent will be $3,067.76, less the deduction for ongomg decreased housing

services. : :

ORDER
1. Petition T18-0153 is granted.

2. The base rent for the subject unit is $3 286.89 per month before deductions
for decreased housmg services.

3. The total overpayment by the tenant for past decreased housing services is
$2,629.51.
4.  Due to ongoing conditions, the tenant is entitled to a 10% rent decrease.
5. The tenant’s rent is stated below as follows:
Base rent $3,286.89
Less restitution ' $ 219.13
Less ongoing decreased services $ 328.69
Net Rent on September 1, 2018 $2,739.07

6. The tenqnt’s rent for the months of September 2018, through August 2019,
is $2,739.07. The rent will revert to the current legal rent of $2,739.07, in
September 2019.

7. Ifthe owner wishes to, they can repay the restitution owed to the tenant at
any time. If they do so, the monthly decrease for restitution ends at the time the
tenant is provided restitution.

8.  Once the Notice of Violation is abated, after further City inspection, and
upon proper notice in accordance with Section 827 of the Cahfornla Civil Code
they can 1ncrease the rent by 10% ($328.69).

Right to Appeal: This decision is the final decision of the Rent Adjustment
Program Staff. Either party may appeal this decision by filing a properly
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completed appeal using the form provided by the Rent Adjustment Program. The
appeal must be received within twenty (20) calendar days after service of the
decision. The date of service is shown on the attached Proof of Service. If the
Rent Adjustment Office is closed on the last day to file, the appeal may be filed on
the next business day

=

Dated: Augﬁst 24,2018 ~ Elan Consuglla Lathbert
Hearing Officer
Rent Adjustment Program

6
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PROOF OF SERVICE
Case Number T18-0153

I am a resident of the State of California at least eighteen years of age. 1 am not a party to the Residential Rent
Adjustment Program case listed above. I am employed in Alameda County, California. My business address is
250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland, California 94612.

Today, I served the attached documents listed below by plabing‘a true copy of it in a sealed envelope in a City
of Oakland mail collection receptacle for mailing on the below date at 250 Frank H. Ogawa Plaza, Suite
.5313, 5th Floor, Oakland, California, addressed to: :

Documents Included
Hearing Decision

Owner

Ted Dang

1305 Franklin Street #500
Oakland, CA 94612

Tenant

Mary Margaret Bush

- 2230 Lakeshore Avenue #1
Oakland, CA 94606

I am readily familiar with the City of Oakland’s practice of collection and processing correspondence for
mailing. Under that practice an envelope placed in the mail collection receptacle described above would be
deposited in the United States mail with the U.S. Postal Service on that same day with first class postage
thereon fully prepaid in the ordinary course of business.

I declare under penalty of perjury under the laws of the State of California that the above is true and correct.
Executed on August 24, 2018 in Oakland, CA.

Maxine Visaya

QOakland Rent A? » stmigyzgram

e, ,‘,@»’"
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CITY OF OAKLAND (IRBED Py pp: 56
RENT ADJUSTMENT PROGRAM ’
-250 Frank Ogawa Plaza, Suite 5313
Oakland, CA 94612

! (510) 238-3721 | , N
CITY OF OAKLAND | 4 APPEAL

APpellant’s Name : . ‘ ) X .

M > aﬁﬁ/ ' Owner [ Tenant

Property Address (Include Unit Number) ' :
2230 Lakwhoro/ Ave ## 1

A ellant’s Mailing Address (For receipt of notlces Case Number :
PP g ¥ p ) Y A% - 0153
130S Frenklin. ST # S20 , e — |
e ed -
Oablard . CA 9612 ate ol Decision appea 77”4&/18
Name of Representative (if any) ‘ Representative’s Mailing Address (For notices)

Please select your ground(s) for appeal from the list below. As part of the appeél, an explanation niust
be provided responding to each ground for which you are appealing. Each ground for appeal listed
below includes directions as to what should be included in the explanation.

1) There are math/clerical errors that require the Hearing Decision to be updated (Please clearly
explain the math/clerical errors.)

2) Appealing the decision for one of the grounds below (required):

a) The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations or prior decisions
of the Board. (In your explanation, you must identify the Ordinance section, regulation or prior Board
decision(s) and describe how the description is inconsistent.).

b) [ The decision is inconsistent With decisions issued by other Hearing Officers. (In your explanation,
you must identify the prior inconsistent decision and explain how the decision is inconsistent.)

¢) [ The decision raises a new policy issue that has not been decided by the Board. (In your explanation,
you must provide a detailed statement of the issue and why the issue shoula’ be decided in your favor.).

‘d) [ The decision v101ates federal, state or local law. (In your explanatzon you must provide a detailed
statement as to what Zaw is violated.)

e) Jﬁhe decision is not supported by substantial evidence. (In your explanation, you must explain why
" 'the decision is not supported by substantial evidence found in the case record.)

'For more information phone (510) 238-3721.

Rev. 6/18/2018
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f) [0 1Iwas denied a sufficient opportunity to present my claim or respond to the petitioner’s claim. (I
your explanation, you must describe how you were denied the chance to defend your claims and what
evidence you would have presented. Note that a hearing is not required in every case. Staff may issue a’
decision without a hearing if sufficient facts to make the decision are not in dispute.)

g) [ The decision denies the Owner a fair return on my investment. (You may appeal on this ground only
when your underlying petition was based on a fair return claim. You must specifically state why you have been
denied a fair return and attach the calculations supporting your claim.)

h) [ Other. (In your explanation, you must attach a detailed explanation of your grounds for appeal.)

Submissions to the Board must not exceed 25 pages from each party, and they must be received by the Rent
Adjustment Program with a proof of service on opposing party within 15 days of filing the appeal. Only the first
25 pages of submissions from each party will be considered by the Board, subject to Regulations 8.22.010(A)X(5).
Please number attached pages consecutively. Number of pages attached:

 You must serve a copy of your appeal on the opposing parties or your appeal may be dismissed. ®
I declare under penalty of perjury under the laws of the State of California that on , 20 ,
I placed a copy of this form, and all attached pages, in the United States mail or deposited it with a commercial
carrier, using a service at least as expeditious as first class mail, with all postage or charges fully prepaid,
addressed to each opposing party as follows: '

Rame - | Maaet Bush
Address : 2220 laleshae P #
City. State Zip - Oaldand. c&  atéoé

Address

City. State Zip

ﬁ”@? | | 413

SIGNATURE of APPELLANT or DESIGNATED REPRESENTATIVE DATE

For more information phone (510) 238-3721.

Rev. 6/18/2018
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GROUNDS FOR APPEAL

2(a) DECISION IS INCONSISTENT WITH RENT BOARD REGULATIONS

TENANT DID NOT SHOW ANY DECREASE IN HOUSING SERVICES. THERE

WAS A BB HOLE AND CRACK IN THE WINDOW CAUSED BY AN UNKNOWN

THIRD PARTY. BESIDES THIS COSMETIC, THE TENANT HAD FULL
"ENJOYMENT OF THE PREMISES. THE HABITABILITY OF THE TENANTS UNIT
- WAS NOT SERIOUSLY AFFECTED.

WHEN WORK WAS APPROVED TO REPLACE THE WINDOW, IT WAS THE
TENANT’S DECISION TO DELAY THE WORK UNTIL CONVENIENT. THIS
DECISION SHOWS THAT IT WAS NOT THAT URGENT

DECISION NOTES THAT TENANT IS ENTITLED TO RENT CREDIT ONLY
UNTIL THE VIOLATION IS ABATED. QUESTION IS WHETHER THE TENANT’S
' DECISION TO DELAY WORK SHOULD AFFECT NUMBER OF MONTHS
INVOLVED. '

2(E) DECISION AND CALCULATION OF DECREASE IN HOUSING SERVICES
~OF 8 MONTHS IS NOT SUPPORTED BY EVIDENCE.

BB HOLE IN WINDOW WAS MADE 1/24/2018
NO EMERGENCY BOARD UP WAS REQUIRED

AFTER CHECKING WITH CONTRACTORS AND IN SURANCE COMPANY,
A CONTRACT WITH TENANTS CHOICE OF CONTRACTORS WAS SIGNED
ON 4/25/2018. TOTAL TIME WAS 3 MONTHS.

TENANT CHOSE TO DELAY WORK UNTIL 7/15/2018. DOWN TIME WAS LESS
THAN 6 MONTHS.
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CHRONOLOGICAL CASE REPORT

Case No.: T18-0098

Case Name: ~ Aruguete v. Ogbeide

Propérfy Address: 3851 Madrone Ave., Oakland, CA
Parties: Eve Aruguete (Tenémt)

OWNER APPEAL:

Activity | . Date

Tenant ?etition filed January 9, 2018
Owner Response filed June 15, 2018
Hearing Decision mailed " - August 27,2018
Ownér Appeal filed September 7, 2018
‘Tenant Respoﬁse to O§vner Appeal September 24, 2018
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)

gz

. Rent Adjustment Prograim  JAN -9 20

_ : - L HENT ADJUSTMENT PROGRAM
Housingand ~ Tenant Petition 8905 OAkianp ™
Development '

Case Number

Case Management

: Tenant
Print/Oracle BI ! Applicant
Resources t

| Filer

Public Dash,board

Type of unit
you rent *

‘Number of
Units

Approximate
range of units
in the building

Not Assigned

Applicant lnqumation

Eve Aruguete

3851 Madrone Ave
Oakland, CA 94619

Phone: (213) 568-9380
Email: Eve_al@yahoo.com

Eve Aruguete

3851 Madrone Ave
Oakland, CA 94619

Phone: (213) 568-9380
Email: Eve_al@yahoo.com

Rental Property Information

Apartment, Ro:

2-4 Units (Dup!

Areyou Yes®NoO
~ currenton
:; your rent?
https://apps.oaklandca.gov/rapadmin/Petition.aspx ?petitionid=8905 - 3/15/2018
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Housing and
Community
Development

Case Management

Print/Oracle Bl

Resources

Public Dashboard

_ https://apps.oaklandca.gov/rapadmin/Petition.aspx?petitionid¥8905

L MEV e va

If you are not

REALAd,

please explain.
(If you are
legally

withholding -
rent state

what, if any,

5riffin, Debora,.. v

habitability
violations
existin your
unit.)

Rental History

When did you

2016-08-04.00:!

move into the
unit?

Initial monthly -

2600

rent

When did the

M-D-YYYY

property
owner first
provide you
with a written
NOTICETO
TENANTS of
the existence
of the Rent
Adjustment
Program (RAP
NOTICE)?

Did the
property
owner provide
you with a RAP
Notice, a
written notice
of the
existence of
the Rent
Adjustment

- Program?

Ye@ NOO

3/15/2018
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Isyourrent -

‘ subsidized or
controlled by

any

government
agency,
including HUD
(Section 8)?

" Have you ever
filed a petition
for your rental

unit?

Ye@ No@

Yes@ No@

Description of Decreased or Inadequate Housing Services:

Decreased or inadequate housing services are
considered an increase in rent. If you claim an
unlawful rent increase for problems in your unit,
or because the owner has taken away a housing
service, you must complete this section.

Are you being
charged for
services
originally paid
by the owner?

Have you lost
services
originally
provided by
the owner or
have the
conditions
changed?

Are you
claiming any
serious
problem(s)
with the
condition of
your rental
unit?

Mediation
Requested

Yes ONo®

' YesO No@

YesO No@

Ye@ No@

https://apps.oaklandca.gov/rapadmin/Petition.aspx?petitionid=8905

3/15/2018
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Grounds for Petition

Add -Remove

[] Decrease in Services

L] Exemption Based on Fraud or Mistake
2records

Rent Increase
Add - Remove

D NOTICE NOT[CE.EFFECTIVE INCREASED INCREASED CONTE

GIVEN . DATE - FROM T0

No tenant rental increment infoes to show...

0 records
| oss of Services
Add -Remove ‘
, LOSS
N SEQ&CCEED ESTIMATED NOTICE BEGAN  DATE
DESCRIPTION LOSS  DATE ~  ON STAMP

DATE

No tenant lost service infoes to show...

0 records

For more information regarding the Rent Adjustmen't Program, Please contact: City of
Oakland, Rent Adjustment Program, Dalziel Building 250 Frank H. Ogawa Plaza Suite -

https://apps.oaklandca.gov/rapadmin/Petition.aspx ?petitionid=8905 | 3/15/2018
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CITY OF QAKLAND

g -

CITY OF OAKLAND 014 L5 oo
RENT ADJUSTMENT PROGRAM Jul 520
P.0. Box 70243 wi
Oakland, CA 94612-0243

(510) 238-3721

PROPERTY QWNER

Please Fill Qut This Form As Completely As You Can, Failure to

may result in your response being rejected or delayed.

CASENUMBERT - |%- 009

RESPONSE

provide needed information

Your Name

FSSTUS OBEV DS, ity

Complete Address (with zip code)

2935 RAYWALK Y

THE DONNA RAE PITTMAN

SN

Ve ARVGVEYE

AAMBD A, CA G2

Telephone:

510-967- o600

i1 s
‘Er,'é}f.,l‘!.'.".‘._s e .-'#'-- . ‘Q[/'.’l whte_l..

-

TTavsnly

5331 MATRGN = AV w
OAKLAND, ch 44614

Properfy Address (If the property has more than one address, list all addresses)

3351 MADASUE AVE  OAKLAND, et 946l ¢

‘| Total mumber of units on

property |

Have you paid for your Oakland Business License? Yes % No O Lic. Number: QOO | 1659
The property owner must have a current Oakland Business License. If it is not current, an Owner Petition ot
Response may not be considered in a Rent Adjustment proceeding. Please provide proof of payment.

Have you paid the current year’s Rent Program Service Fee (368 perunit)? Yes O No'% APN:£X& MPTED
The property owner must be curent on payment of the RAP Service Fee, Ifthe fee is not cumrent, an Owner Petition
or Response may not be considered in a Rent Adjustment proceeding. Please provide proof of payment,

Date on which you acquired the building: 05106115

Is there more than one street address

on the parcel? Yes [ No %\

Type of unit (Citcle One) / Condominium/ Apartment, room, or live-work

L JUSTIFICATION FO

NT INCREASE

You must check the appropriate justification(s)

box for each increase greater than the Annual CPI adjustment contested in the tenant(s) petition,
For the detailed text of these justifications, see Oakland Municipal Code Chapter 8.22 and the Rent

Rev. 3/28/17

For more information phone (510)-238-3721.

1
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Board Regulations, You’an get additional information and copies of the Ordinance and
Regulations from the Rent Program office in person or by phoning (510) 238-3721.

You must prove the contested rent increase is justified. For each justification checked on the
following table, you must attach organized documentary evidence demonstrating your entitlement
to the increase. This documentation may include cancelled checks, receipts, and invoices.
Undocumented expenses, except certain maintenance, repair, legal, accounting and management
expenses, will not usually be allowed, :

Uninsured

Date of Banking Increased Capital Debt Fair
Contested (deferred Housing Improvements  Repair Service Return
Increase annual Service Costs Costs :
increases ) _ .
O _ O o | | H
o O o 0 O
O a ] o 0o - O

If you are justifying additional contested increases, please attach a separate sheet.

IL._RENT HISTORY ¥f you contest the Rent History stated on the Tenant Petition, state the
correct information in this section. If you leave this section blank, the rent history on the tenant’s
petition will be considered correct

The tenant moved into the tental unit on

The tenant’s initial rent including all services provided was: § / month.

-Have you (or a previous Owner) given the City of Qakland’s form entitled “NOTICE TO TENANTS OF
RESIDENTIAL RENT ADJUSTMENT PROGRAM" ("RAP Notice”) to all of the petitioning tenants?
Yes No Tdon’t know ' : ,

If yes, on what date was the Notice first given?

Is the tenant cutrent on the rent? Yes No

Begiu with the most recent rent and work backwards. If you need mote space please attach another sheet.

Date Notice | Date Increase Rent Increased Did you provide the “RAP
Given Effective : NOTICE” with the notice
mo./day/year) From To of rent increase?
. $ § OYes 0ONo
$ 3 OYes 0ONo
$ $ OYes ONo
$ $ DOYes 0ONo
$ $ OUYes [ONo
.
2
For more information photie (510)-238-3721,
Rev. 3/28/17
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e . NO. 119 t. .

T e : . : )
[ HE DELAY OUR RESPONSE wan BECAUSE woe
DID NOT RECE(VE THE COMPLAIIT pUE o ouR AVDRESS

Bee 'lwaoﬂpz.@mf(wm ton Swdr ) e THET, IMEqp- MpiL
e, | o |

However, 0UA RESPONEE 1sThaT we pre EXEMPT.
(SEE DocumMauTs ATTACHED). | |
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'ProberQy Location ,
Address: |

3851 MADRONE AVE ’

APN#: | 030 1968 005 00

. Value
Percent
Jmprovement: |

et 4y

2000 ;

[10/at_t,  Jtaspx?PID=...

LA WOV WL IdGU ALY, UUI!J:&;E,‘}?&I'CH/ o,

\\ Gity: | OAKLAND. |
@ode:

Single Farnlly,"wm o
. Census Trac{’

[Reslidence
o Legal Dese

AP 94610.2731 |

County Alameda

$.4079,00 : Zone L
| MAP 22 PG 03 BLK T8 FART OF LOT 24, 25

4, 171 52

Tax Amc»unt:

2017

Tax Y&ar:

Current Qwner lnformatlon
[ PITTMAN,DONNA
cument Ouner: .o GBEIDE, FESTUS £ TR
- City, State, Zip: 'ALAMEDA CA, 94502-7912
Last Transaction: | 108/06/2015
o AMOUNE: | L

Last aale Informatlcm

Recordmg ISale
Date: |

01/13/1988/

Owner Address: | 2935 BAYWALK RD
Owner Oeetipied: (No T .
.. Deed Type: | quitclaim/deed of trust -

...Document: 0000216762,

., Seller Address; |

Prior Racording /
..5ale Date; |

Prior Sale Price: |

Prior Document
No

Prior Document :
..Jype e R

Lendermfurmatwn o

Lender SAV]

"~ Loan Amount
- ..2nd Trust Deed: 123 OOO/ 0

| GREAT AMERICAN FEDL " ™

FulllPartlal F

s s 18 1 1o

Loan Type:

conventional variable i

f;_r'."'y";.cai":'.;}I;r".";;;';ié;;;""”" o
Building Area: 961

Additional: i

. Garage: ;

' , First Floor: |

" Second Floor: |

Third Floot: .

' Basé'mént'""

...Finished: /

Basement {0
Unfinished: | ", =

oéo :o'ooo

© # of Bedrooms;

Garage/Carport:

3,800

Lot Size: o
1937/1937 1 .

[ Year Bu:ltlEffectlve
Heatmg;

. Cooling:
. Roof‘t'ype_:v

# of Bathrooms:
# of Stories:
Total Rooms:

. #of Units:

S alanny

Yes / ConstructlonIQuahty Wood Frame
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CITY oF OAKLAND

250 FRANK H. OGAWA PLAZA, SUITE 5313, OAKLAND, CA 94612 |

Housing and Community Development Department TEL (510) 238-3721

Rent Adjustment Program - FAX (510) 238-6181
TDD (510) 238-3254

HEARING DECISION
CASE NUMBER: T18-0098, Aruguete v. Ogbeide
PROPERTY ADDRESS: 3851 Madrone Avenue, Oakland, CA
DATE OF HEARING: July 09, 2018 |
DATE OF DECISION: August 1, 2018
APPEARANCES: Eve Aruguete, Tenant
SUMMARY OF DECISION

The tenant’s petition for decreased housing services is granted in part.

ISSUE(S) PRESENTED

1. Is the subject unit exempt from the Rent Adjustment Program?

2. When, if ever, was the tenant given written notice of the Rent Adjustment
Program (RAP Notice)?

3. Has the tenant suffered decreased housing services?
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4. If so, what, if any, restitution is owed to ‘the tenant and how does that impact
' the rent? ' :

INTRODUCTION

The tenant filed the petition on January 9, 2018, which alleges that her housing
services have decreased. The petition did not describe the decreased housing
services claimed. On April 11, 2018, the tenant provided a description of the
decrease housing services. The owner filed an untimely response on June 15, 2018,
claiming he was exempt from the Ordinance and the RAP fee. Attached to the
untimely was response was evidence of the owner’s business license. The owner
did not appear at the hearing,. |

EVIDENCE

Rental History

The tenant moved into the apartment on August 4, 2016. At the inception of her
tenancy her unit consisted of a single-family residence including an unfinished
basement, she had exclusive use of all the space and her rent was $2,6OQ.00.

The tenant indicated in her petition that the RAP Notice was provided. There was
no evidence when the RAP notice was provided to the tenant.

The tenant testified that around September 9, 2017, she discussed reducing her rent
~ with the owner, and initially offered to pay $1600.00 per month. The owner
proposed $1800.00 per month. The tenant testified that she started paying the
landlord $1,800 for rent effective October 1, 2017. The tenant was unclear if she
and landlord came to an agreement on that amount, and she has been paying that
~amount since October 2017.

Subsequently, the owner demanded rent in the amount of $2,200.00. On

November 29, 2017, the tenant sent the owner a letter confirming that she was
accepting his offer to pay $1800.00, per month as rent.

2
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The tenant also testified that she dlseussed d1v1d1ng the utilities with the owner
because he does not want to install new meters.!

Decreased Housing Services

The tenant’s petition cites that her housing services were decreased. The tenant
testified that her housing services were decreased beginning in July 2017 when the
owner started to convert her basement into another unit with a kitchen and
bathroom. She testified that there are tenants residing in that space now and she no
longer has use of the basement.

Garage

The tenant testified that on July 9, 2017, she lost the use of her basement office,
which was in the garage, when the owner asked her to move her office upstairs to
- accommodate the construction. She testified that she still had the use of the half
the basement which was the storage/laundry room.

Storage/Laundry Room

The tenant also testified that on September 4, 2017, she lost use of the
storage/laundry room. The tenant testified that the landlord did create a new
shared laundry for her and the other tenants.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

Exemption

Costa-Hawkins: The Costa-Hawkins Rental Housing Act? provides that a dwelling
or unit which is separately alienable from any other dwelling or unit is exempt
from local rent control, except under certain circumstances. The Oakland Rent -
Adjustment Ordinance specifically states that if a unit is covered under Costa-
Hawkins it is exempt from the Ordinance.?

! The issue of utilities pursuant to OMC Regulation 10.1.10 was not raised by the tenant in her petition and as such
was not addressed herein.

2 Civil Code Section 1954.52(a)(3)
3 0.M.C. Section 8.22.030(A)(7)

3
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Exceptions to the Application of Costa-Hawkins:

A single-family residence is exempt from local rent control laws unless one or
more of the following situations applies:

(1) The tenancy began before January 1, 1996

(3) The prior tenant was evicted for no cause

(4) The prior tenant vacated after being given a notice of rent increase
(5) There were serious health, safety, fire or building code violations for
which the owner was cited, and which were not corrected for six months
before the start of the current tenancy.

The tenant’s testimony that she rented a single-family residence including and
unfinished basement is undisputed. Likewise, the tenant’s testimony that there are
now tenants living in the finished basement is also undisputed. Therefore, the
subject unit was a single-family house. However, now that there are tenants are
living in the basement, the house is no longer a 'single—family residence. Therefore,
the house is no longer exempt from the application of the Oakland Rent
Adjustment Ordinance.

When, if ever, was the tenant given written notice of the Rent Adjustment
Program (RAP Notice)? '

The Rent Adjustment Ordinance requires an owner to serve the RAP Notice at the
start of a tenancy* and together with any notice of rent increase or change in the
“terms of a tenancy.’

The tenant’s petition states that she received the RAP Notice. However, the
tenant’s testimony that she was not given a copy of the RAP Notice when she
signed the lease is undisputed. Accordingly, it is found that the tenant was not
been given written notice of the RAP Program.

Has the tenant suffered decreased housing services?

Under the Oakland Rent Adjustrnent Ordinance, a decrease in housing services is
considered to be an increase in rent® and may be corrected by a rent adjustment.”

)

40.M.C. § 8.22.060(A)
5O.M.C. § 8.22.070(H)(1)(A)
6§ 0.M.C. § 8.22.070(F)
70.M.C. § 8.22.110(E)

4
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However, in order to justify a decrease in rent, a decrease in housing services must
be either the elimination or reduction of a service that existed at the start of the
tenancy or a violation of the housing or building code which seriously affects the
habitability of the tenant’s unit.

There is also a time limit for claiming decreased housing services. If the decreased
service is the result of a noticed or discrete change in services provided to the
tenant, the petition must be filed within 90 days after of whichever is later: (1) the
date the tenant is noticed or first becomes aware of the decreased housing service;
or (2) the date the tenant first receives the RAP Notice.

If the decreased housing service is for a condition that is ongoing (e.g., a leaking
roof), the tenant may file a petition at any point but is limited in restitution for 90
days before the petition is filed.® However, where the RAP Notice has never been
given, a tenant can be granted restitution for rent overpayments due to decreased
housing services for a maximum of 3 years.” Since the evidence established that
the tenant did not receive the RAP Notice, the tenant is entitled to restitution for up
to three years.

For a tenant’s claim for decreased housing services to be granted, an owner must
have notice of a problem and a reasonable opportunity to make needed repairs,
except for those items the owner should have been aware of based upon a
reasonable annual inspection.

The tenant’s testimony was that she negotiated with the landlord for a permanent
reduction in her rent to compensate her for the loss of use of the basement.
Accordingly, it is found that the parties negotiated rent reduction for the loss of use
of the basement compensates the tenant and therefore she has no decrease in
housing services. As there is no decrease in housing services, no restitution is due.

ORDER

1. Petition T18-0098 is granted in part.

2. The current legal rent for the subject unit is $1,800.00 per month. \

8 0.M.C. § 8.22.090(A)(3) . N
® Appeal Decision in Case No. T06-0051, Barajas/Avalos v. Chu

5
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Right to Appeal: This decision is the final decision of the Rent Adjustment
Program Staff. Either party may appeal this decision by filing a properly
completed appeal using the form provided by the Rent Adjustment Program. The
appeal must be received within twenty (20) calendar days after service of the
decision. The date of service is shown on the attached Proof of Service. Ifthe
Rent Adjustment Office is closed on the last day to file, the appeal may be filed on
the next business day.

Dated: August 1, 2018 Elan ConsueHQ Lambert j \
Administrative i fficer

Rent Adjustment Program

6

000057



PROOF OF SERVICE
Case Number T18~0098

I 'am a resident of the State of California at least eighteen years of age. I am not a party to the
Residential Rent Adjustment Program case listed above. I am employed in Alameda County,
California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland,
California 94612. o

Today, I served the attached documents listed below by placing a true copy of it in a sealed
envelope in a City of Oakland mail collection receptacle for mailing on the below date at 250
Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland, California, addressed to:

Documents Included
Hearing Decision

Owner

Festus Obeide

2935 Baywack Road
" Alameda, CA 94502

Owner

Festus Ogbeide

Gao Associates

3035 Chapman St Apt. #1
Oakland, CA 94601

Tenant

Eve Aruguete

3851 Madrone Ave
Oakland, CA 94619

I am readily familiar with the City of Oakland’s practice of collection and processing
correspondence for mailing. Under that practice an envelope placed in the mail collection
receptacle described above would be deposited in the United States mail with the U.S. Postal
Service on that same day with first class postage thereon fully prepaid in the ordinary course of

. business. :

I declare under penalty of perjury under the laws of the State of California that the above is true
and correct. Executed on August 27, 2018 in Oakland, CA. : '

gz

Maxine Visaya :
Oakland Rent Adjustmey#Program -

Y
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"CITY OF OAKLAND Fo
RENT ADJUSTMENT PROGRAM |
. 250 Frank Ogawa Plaza, Suite 5313

-~ Qakland, CA 94612 L

(510) 238-3721
al IYOFOAKH\ND T

- H
“M; _{ 44

'. Appellant sName _
P08 .Gﬂ&ll)a

5= Prope1 ty Addx ess (Include Umt Number)

5851 MADRONE AV oéwums%m

Appellant’s Marhng Address (For 1ece1pt of notlces) - CaseNumber :

M_Owner [J Tenant

Date of Declsxon appealed g

@PVK/M}D dll 5(%?60( L B-1~(8

Name of Representatlve (if any) B Representative’s Mailing Address (For notices)

LW

‘ .Please select your ground(s) for appeal from the list below. As part of the appeal an explanatxon must e

be provxded responding to each ground for which you are appealing. Each ground for appeal hsted
-below mcludes dxrectlons as to what should be included in the explanatlon .

S 1) Thex e are math/clerlcal errors that requlre the Hearmg DeCISlOll to be updated (Please cleaz ly '
S explam the math/clerzcal errors.) . v _ ,

' | 2) Appeahng the demsxon for one of the grounds below (requlred)

- 'a) B EI The de’clsmn is inconSIstent Wlth‘ oMC Chapter 8.22, Rent Board Regulations or prior decisions
“of the Board. (In your explanation, you must identify the Ora’znance sectzon, regulation or prior Bomd
deczszon(s) and desc; ibe I10w the description is znconszstent )

b) [ The demsron is mconsxstent w1th decisions issued by othier Hearing Officers. (]n yow erplanm‘zon '
you must za’entyﬁ) the prior inconsistent deczszon and- explam how the deczszon is inconsistent. ) 5

¢  [OThe decxsxon raises a new pohcy issue that has not been decided by the Board (In your e\:planatlon
you must pr ovzde a detazled Statement of the zssue and why the issue should be decided in yow favoz )

-

~d) O The decxsxon v1olates federal state or local law (In your explanatzon you must pI ovzde a dez‘azled
o statement as z‘o ‘what law is vzolated ) : : -

' ﬂe) O T he decxsxon is not supported by substantlal evidence. (In yow explanatzon you must. explam why :
- 4the deczszon is not supported by substantial evidence found in the case recor d) . o

For more information’ phone (510) 238-3721.

Rev. 6/18/2018
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D Iwas denled a sufficient 0pportumty to present my claim or respond to the petitioner’s claim. (/n
~ your e;\planatzon you must describe how you were denied the chance fo defend your claims and what
evidence you would have presented. Note that a hearing is not required in every case. Staff may issue a
deczszon without a heal ing zf sujf cient facts to make z‘he decision are not in dzspute )

[J The decxsxon demes the Owner a fair return on my investment. (You may appeal on this gvound only
" when your underlying petition was based on a fan return claim. You must specifi cally state why you have been
denzed a fan return and attach the calculations: supporting your caim,) :

| Other (In your e*cplanatzon you must attach a detazled explanatzon of your grounds fo; appeal )

: Submlssxons to the Board must not exceed 25 p’\ges from each party, and they must be lecelved by the Rent
Ad; ustment Program with a proof of service on opposing party within 15 days of filing the appeal. Only the fir. st o
25 pages of submissions from each party will be considered by the Board, subject to Regulatlons 8.22. OlO(A)(S)

, Please number attached pages consecutzvely Number of pages attached : ,

* You must serve a copy of your appeal on the opposing partxes oryour appeal may be dlsmlssed .
Ideclare under penalty of perjury under the laws of the State of California that on . -

, 20

9

E Iplaced acopy. of this form, and all attached pages, in the United States mail or dep031ted itwitha commelcml
- carrier, using a service at least as expeditious as first class mall w1th all postage or char ges fully plepaxd
o ‘_addlessed to each opposmg pa1 ty as follows: : :

‘A‘d‘c_l‘ress_ o a

3851 MIRoNE MIE

| City, State Zip

OMKLAOD, ¢h 4619

Name

"_Ag_'drg‘sg o

Zis

&ﬂeq{tg

' “STGNATURE of APPELLANT or DESIGNATED REPRESENTATIVE

© Rev. 6/18/2018

For more information phqne (510) 238-3721.

DATE
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~IMPORTANT INFORMATION:

. This appeal must be received by the Rent Adjustment Program, 250 Frank Ogawa Plaza, Suite 5313,
Oakland, California 94612, not later than 5:00 P.M. on the 20th calendar day after the date the decision
was mailed to you as shown on the proof of service attached to the decision. If the last day tofileisa -
weekend or hohday, the time to ﬁ]e the document is extended to-the next busmess day.

Py

: Appeals ﬁled late without good cause will be dlsmlssed

You must provide all the mformatlon required, or your appeal cannot be p1ocessed and
may be dismissed."

~Any response to the appeal by the other party must be received by the Rent Adjustment Ploglam

with a proof of service on opposing party within 35 days of filing the appeal.

- The Board will not consider new claims. All clauns except Juusdlctlon issues, must have been :

made in the petition, response, or at the hearing. |
The Board will not consider new evidence.at the appeal hearing w1thout specxﬁc apploval

- You must sign and date this form or your appeal will not be processed.

‘The eritire case record is available to the Board, but sections of audlo reeordmgs must be ple-
- desi gnated to Rent: AdJustment Staff. -

. "For more informatidn‘phone (510) 238-3721.

. Rev. 6/18/2018 -
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EXPLANATION

, To CITY of OAKLAND
Housing and Commiunity
Development Department

- Rent Adjustment Program

_THE GROUNDS FOR MY APPEAL ARE BASED ON PARAGRAPH 2e and 2f OF YOUR APPEAL FORM: .

-

: The tenant’ “DECREASE IN HOUSING SERVICES” was the temporary dlsruption and inconvenience of constructlon, for which the tenant
was compensated by a $1 000/mo TEMPORARY REDUCTION IN RENT.

The onIy “HOUSING SERVICES’”Iost by the tenant was a’ storage area in the basement (and not stipulated in the lease) The cost of storage
for comparable square footage is approxrmately $165lmo | have VOLUNTARILY reduced the tenant’s rent by $400/mo :

Convenient access to the Iaundry area has been restored whrch in turn restores the ESSENTIALS and SPECIFICS of the LEASE
AGREEMENT

IN RESPONSE TO THE ISSUES PRESENTED in the HEARING DECISION: ' S

..1 ~ The owner believed that the property, being a SINGLE FAMILY RESIDENCE (SFR) with an ACCESSORY DWELLING UNIT (ADU)
(thhout a separated address or separate utllltles) was exempt from RAP.

In Ilght of the owner's understandmg of issue #1, he believed that NO RAP NOTICE WAS REQUIRED.

4

3 The tenant's DECREASE IN HOUSING SERVICES was TEMPORARY and COMPENSATED FOR bya TEMPORARY REDUCTION of
RENT of $1, 000/mo, until alterations to the basement were completed S

A4 _ There is NO NEGATIVE IMPACT on the tenant; she'is now enjoymg a$400/mo savings from her $2, 600/mo Iease ona house that
o Commands $3 000/mo any where in the nerghborhood : :

0

Sincerely,
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CTFYOFOAKLAND Foldate i
. RENT ADJUSTMENT PROGRAM | SEp - M4 3
/= 250 Fraik Ogawa Plaza, Suite 5313 : v '
.. W 7 N2 Oakdand, CA 94_61% o R
- CITY oF OAKLAND 1O PSR ECEE VED
PR SEP 24 2018

Appellant’s Nf\me

RENT ADJUST ) e
F ES UZ) .C)OC-(\DL? v %’K?(’E%&EO{,MM MO»vnel DTeeq nt

Prope1 ty Addr ess (Includé Unit Number)

3351 MADRABNS AVE OA{C’LM’D;CJ% @%M

Appellant’s Mailing Address (For receipt of notices) Case Number Wuig e

3035 CHAPMAN ST STl 180093, _0 "‘“@

Date of Decision appealed 4

OAKLAIY, <A 466 | 93*1 (&

Name of Representatlve (if any) ‘ Representative’s Mﬁiling Address (For notices)

. Please select your ground(s) for appeal from the list below. As part of the appeal an explanatxon must

. be prov1ded responding to each ground for which you are appealing, Each ground for appeal listed
below includes dxrectlons as to what should be included in the explanation.

1) The1 e are math/clerical errors that requlre the Hearmg Decision to be updated (Please clear’ Zy |
' explam rhe math/clerical errors ) 4 N

{J The decision is inconsistent with O'MC Chapter 8.22, Rent Board Regulations or prim decisions
of the Board. (In your explanation, you must identify the Ordinance section, regulation or prior Board
decision(s) and describe how the description is inconsistent.).

O The decnsmn is mconsxstent with decisions issued by other Hearing Officers. (In your explanation,
- you musz‘ identify the prior inconsistent deczszon and explam how the decision is inconsistent,)

{2 The decision raises & new policy issue that has not been decided by the Board. (In your explanation,

© you must provide a detailed statement of the issue and why the-issue should be decided in your favor.).

[J The decision violates federal, state or local law (In your explanatzon -You must provide a a’etazled
_ statement as to ‘what law is vzolatea’ ) :

"

{ The decision is not supported by substantlal evidence, (In your explanation, you must.explain why :
- Tthe deczszon is not suppoz ted by substantial evidence found in the case record,)

For more information phone (510) 238-3721.
Rev. 6/18/2018 - '
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}X’I was denied a sufficient opportunity to present my claim or respond to the petitioner’s claim. (/n
your explanation, you must describe how you were denied the chance to defend your claims and what

_ evidence you would have presented. Note that a hearing is not required in every case. Staff may issue a
deczszon without a hearing if sufficient facts to make the decision are not in dispute.)

[J The decision denies the Owner a fair return on my investment. (You may appeal on this ground only
when your underlying petition was based on a fair return claim. You must specifically state why you have been
denied a fair return and attach the calculations: :supporting your claim.)

O Other. (In your explanc’ztion, you 1must attach a detailed explanation of your grounds for' appeal.)

" Submissions to the Board must not exceed 25 pages from each party, and they must be received by the Rent
Adjustment Program with a proof of service on opposing party within 15 days of filing the appeal. Only the fir st .
25 pages of submissions from each party will be considered by the Board, subject to Regtlations 8.22.010(A)(5).
_Pléase m.mzber attached pages consecuﬁvely. Number of pages attached..

-

¢ You must sérve a copy of your appeal on the opposing parties or your appeal may be dlsmlssed ]
. Ideclare under penalty of perjury under the laws of the State of California that on : .20 -,
1 placed a copy of this form, and all attached pages, in the United States mail or deposited it with a commercial
carrier, using a service at least as expeditious as first class mail, w1th all postage or charges fully Jprepaid,
-addressed to each opposmg pa1ty as follows:

- EVE AR JGUCTE
|adds | 295) MADRONE AVE
| City, State Zip | ,
o OAKLIOD, < 94619
Al dress
City. State Zij :
, | &7 LE L{> ( /
STGNATURE of APPELLANT or DESIGNATED REPRESENTATIVE DATE

| 0} 1P
: | 2 .
For more information phone (510) 238-3721. _ ' )

Rev. 6/18/2018

000064



PROOF OF SERVICE
Case Number T18-0098

I am a resident of the State of California at least eighteen years of age. I am not a party fo the
Residential Rent Adjustment Program case listed above. I am employed in Alameda County,
California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5™ Floor, Oakland,
California 94612.

Today, 1 -served the attached DEFICIENCY NOTICE AND ° APPEAL
ACKNOWLEDGMENT LETTER by placing a true copy of it in a sealed envelope in City of
Oakland mail collection receptacle for mailing on the below date at 250 Frank H, Ogawa Plaza,
Suite 5313, 5% Floor, Oakland, California, addressed to:

Festus Ogbeide
3035 Chapman Street, Ste. #1
Oakland, CA 94601

I am readily familiar with the C1ty of Oakland’s practlce of collection and processing
correspondence for mailing. Under that practlce an envelope placed in the mail collection
receptacle described above would be deposited in the United States mail with the U.S. Postal
Service on that same day with first class postage thereon fully prepaid in the ordinary course of
business.

I declare under penalty of perjury under the laws of the State of California that the above is true
~and correct. Executed on’ September 14, 2018 in Oakland, California. :

W@/

Roberto F, Costa
Oakland Rent Adjustment Program
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To: CITY of OAKLAND .-
Housing and Community
Development Department
Rent Adjustment-Program

THE GROUNDS FOR MY APPEAL ARE BASED ON PARAGRAPH 2e and 2f OF YOUR APPEAL FORM:

. ,The tenant's “DECREASE IN HOUSING SERVICES" was the temporary dlsruptlon and mconvemence of constructmn, for which the tenant
- was compensated by a $1, 000Imo TEMPORARY REDUCTION IN RENT." . . ) :

The only “HOUSING SERVICES” lost by the tenant was a storage area in the basement (and not stipulated in the lease) The cost of storage
for comparable square. footage is approx:mately $165/mo | have VOLUNTARILY reduced the tenant’s rent by $400/mo. .

_ Convement access to the Iaundry area has been restored which, in turn restores the ESSENTIALS and SPECIFICS of the LEASE
AGREEMENT. , :

IN RESPONSE TO THE ISSUES PRESENTED in'the HEARING DECISION:

1.~ The owner beheved that the property, bemg a SINGLE FAMILY RESIDENCE (SFR) with an ACCESSORY DWELLING UNIT (ADU)
{without a separated address or separate utnhtles) was exempt from RAP. .

-In Ilght of the owner s understandmg of |ssue #1, he believed that NO RAP NOTICE WAS REQUIRED.

3 The tenant’s DECREASE IN HOUSING SERVICES was TEMPORARY and COMPENSATED FOR by a TEMPORARY REDUCTION of
RENT of $1, 000/mo, until aIterations to the basement were completed.

4 = There is NO NEGATIVE IMPACT on the tenant she is now enjoying a $400/mo savmgs from her $2,600/mo lease on a house that
Commands $3 ,000/mo any where in the neighborhood

Sincerely, -

000067



0Ep. 10, ZU10  &I1IFM } } , .No.1810 P 4 | .
| |
100 e rﬁH@Mt Sond FhoM: Fesitls: odprme
 EOMMINITY DEVSLOPMEWT ‘ .
RENT” AUs TENT PROGRYH CHSE Now TI8-009 %
AT R/&&mm LOSTH
P &
Dene Me CosTh, s

- APPROPRIATE Boves,

Tavk Voo Lo OPPRTUMITY ”Iz? R6-Jugm o THE
RPPEAL Gemmwy

T A Awso Re- SUﬁmmﬁﬁv My EXeLprT cowsﬁ Ly
 FAR end US. PesTan Semnee,

Aerd, Tuare oy frv Yoor Fo pewmbes

000068




Tenant Response to Owner Appeal ; :
Petition 8905/ Case number T18-0098 _ Z?%E SEP 2L PH 1: 27
l, Eve Aruguete, am responding to listed grounds for appeal from the building owner, Festus Ogbeide.

Key -
Quotes from owner's appeal statemen_t are in bold blue.

The tenant's “DECREASE IN HOUSING SERVICES” was the temporary dlsruptlon and
- inconvenience of construction, for which the tenant was compensated by a $1 OOO/mo
TEMPORARY REDUCTION IN RENT.

This s a totally false statement. | was never compensated w1th any payment or benefit for the v
construction. B { My cancelled checks show | paid $2,600/mo until

October 2017, after that | started paying $1800. Theconstructlon ran from July — Dec 2017.

‘The only “HOUSING SERVICES?” lost by the tenant was a storage area in the basement (and not
stipulated in the lease). The cost of storage for comparable square footage is approxnmately
$165/mo. | have VOLUNTARILY reduced the tenant's rent by $400/mo.

roximately 499 sq ft about 34% of the total

As was shown in the previous hearing, the s ace lost was a
square footage of the house K

described in the Iease

Convenient access to the laundry area has been restored whlch in turn restores the ESSENTIALS _
and SPECIFICS of the LEASE AGREEMENT. o

I am only-contesting the loss of space
“essentlals” or “specifics” in the lease

1-The owner believed that the property, bemg a SINGLE FAMILY RESIDENCE (SFR) W|th an
ACCESSORY DWELLING UNIT (ADU) (without separated address or separate utilities) was exempt
from RAP.

Festus didn't obtain a permit for the unit he built. This building has 2 units. There are 2 people hvmg in
basement.They have a separate lease agreement (s ¥
They have their own entrance, kitchen and bathroom. The utilities and the address are
'shared because the second unit had not been reported to any government agencies.

" 4 - There is NO NEGATIVE IMPACT on the tenant; she is now enjoying a $400/mo savings from her
$2600/mo lease on a house that commands $3000/mo any where in the neighborhood.

If | was paying what Festus is demanding ($2200) | could not afford to live in my home. 1 first rented the
house with another person and we each paid $1300. That individual moved. Now that I've lost the space
downstairs | can no longer rent to roommates.  $1800 is over ¥2 my income but | am willing to do it
because | have experienced so much housing insecurity in Oakland.

Regarding the notion that a comparable property “commands -$3000” is irrelevant. Festue would like me
to leave so he could possibly get more rent from a new tenant. | have a “target on my back”. | need the
Rent Adjustment Program backed up by Oakland rental law to help me stay in my home.

'Plea'se disregard this appeal and revert to Officer Lambert's original decision.

described, nor are there
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AN CONS_]DERATION of mutual ccvaRERE Ang: agreement
- Tenaf reby rents from Landlord the above describe rﬁperty under the followmg terms.

. -
© per month and shall be due on or before the __ \ R day of
re than 5 days late, a late charge of § _ AZL D Sha" be Pa'd

or before thee due date at the followmg address

é>Dl

. bounces: Tenants-agr g f
~ money order or certified funds. Tenants is hereby notmed that,dsfault of fmancndl obligations under

& agreement may o2
: reported to credlt reportmg compante

nd my: re,sult In derogatory infonrnat'on an Tenawt s eredit report

- 4, DEFAULT In the event of. Tenant-. efaultsA under any terms of thls 8t 'reement Landiord may 1ecover nussession &9
Vprowded by Law and seek monetary damages

owledges recetpt of the sum of § l ). é D as a security depogit. The deposit may not
andlord may withhold from the security deposﬁ amounts necessary to cover unpaid rent,
ed by the Tenant beyond ordinary wear and tear and cleaning of the premises, f . .
eeks after Landlord retakes possession of the premises, Landlord shall furnish Tenant with
mounts withheld with explanation and returmng any unused portion of the deposit to Tenar\t

B sscumw Landlorda kn
m A

AMCE. Tenant has examined the premls

: fe and in good repair and
i on wnh the exception of the following: | g p l

'an,’ hdS found..them to be clean, sa
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JULY 2017 RENT CHECK

View Check: 000558 Amount: $2,600.00 Date: 7/26/2017. o ' v | Belches:
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AUGUST 201+

View Check 000559 Amount $2,100. 00 Date 7/25/2017

Check From .
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View Check 000560 Amount $500 00 Date 8/8/2017
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ScPTEMBER 2017 RENT CHECh

View Check: 000563 Amount: $2,600.00 Date: 9/8/2017
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OCTOBER 2017 RENT CHECK

VleWCh_eck: 000566 Amount: $1,800.00 Déte:10/10/2017 ) ) . PrintCheck -
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NO MBER 2017 RENT CHECK

Vlew Check 000567 Amount $1 800 00 Date 11/7/2017

Check Fr onl ’
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DECEMBER 2017 RENT CHECK
View Check 0000000569 Amoum $1 800 00 Date 12/11/2017 ‘
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