
000001



000002



000003



000004



000005



000006



000007



000008



000009



000010



000011



000012



000013



000014



000015



000016



000017



000018



000019



000020



000021



000022



000023



000024



000025



000026



000027



000028



000029



000030



000031



000032



000033



000034



000035



000036



000037



000038



000039



000040



000041



000042



000043



000044



000045



000046



000047



000048



000049



000050



000051



000052



000053



000054



000055



000056



000057



000058



000059



000060



000061



000062



000063



000064



000065



000066



000067



000068



000069



000070



000071



000072



000073



000074



000075



000076



000077



000078



000079



000080



000081



000082



000083



000084



000085



000086



000087



000088



000089



000090



000091



000092



000093



000094



000095



000096



000097



000098



000099



000100



000101



000102



000103



000104



000105



000106



000107



000108



250 FRANK H. OGAWA PLAZA, SUITE 5313 • OAKLAND, CALIFORNI� 94612-2034 

Community and Economic Development Agency 
Rent Adjustment Program 

Housing, Residential Rent 

and Relocation Board (HRRRB) 

APPEAL DECISION 

(510) 238-3721
FAX {510) 238-3691 

TDD (510) 238-3254 

CASE NUMBER: 

-APPEAL Hl::ARING: 

T05�0110, Peacock, et al. v. Vulcan Properties 

May 26, 2006 

PROPERTY ADDRESS: 4401 San Leandro St., Oakland, CA 

Appearances 
. 

. 

Nancy Conway, Esq. appeared for the tenants-appellants. Manuel Martinez, Esq. 
appeared for the landlord-appellee. · 

Procedural· Background 

Toe tenant filed the petition in this case on March 26, 2005, contesting a proposed rent 
increase as excessive under Rent Adjustment Ordinance and Regulations. The petitions 
also claimed decreased housing services. The landlord filed a timely response to the 
petitions. Toe response alleged that the units are exempt from the Ordinance because it 
was newly constructed on or after January 1, 1983. · 

Toe Decision 

On November 15, 2005 a Hearing Decision was issued, denying the petition. The 
Decision concluded that the evidence showed that the subject units were newly 
constructed. The Hearing Officer based bis decision on the factual finding that it was 
more likely than not that Certificates of Occupancy were issued for the units at issue. He 
also reached the legal conclusion that a "finalized" permit is the practical equivalent of a 
Certificate of Occupancy. The Hearing Officer wrote that the lack of finalized permits 
can be explained by clerical oversight or earthquake loss, and that it would be unfair to 
penalize the landlord for acts of nature' or clerical mistakes. 
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