- HOUSING, RESIDENTIAL RENT AND RELOCATION BOARD
PANEL MEETING
September 5, 2019 -
7:00 P.M.
CITY HALL, HEARING ROOM #1
ONE FRANK H. OGAWA PLAZA
- OAKLAND, CA

AGENDA

1. CALL TO ORDER
2. ROLL CALL
3. ‘OPEN FORUM
4. NEW BUSINESS
i.  Appeal Hearing fn Cases:
a. T19-0004, Ghristensen v. Feng

b. T18-0387, Villalobos v. Tran
c. T1 8-0218,} Durrett et al. Guiton

5. ADJOURNMENT

Accessibility. This meeting location is wheelchair accessible. To request
_disability-related accommodations or to request an ASL, Cantonese, Mandarin or
Spanish interpreter, please email sshannon@oaklandca.gov or call (5610) 238-
3715 or California relay service at 711 at least five working days before the
meeting. Please refrain from wearing scented products to this meeting as a
courtesy to attendees with chemical sensitivities. :

Esta reunién es accesible para sillas de ruedas. Si desea solicitar adaptaciones
relacionadas con discapacidades, o para pedir un intérprete de en espafiol,
Cantones, Mandarin o de lenguaje de sefias (ASL) por favor envié un correo
electrénico a sshannon@oaklandca.gov o llame al (510) 238-3715 o 711 por lo
menos cinco dias héabiles antes de la reunion. Se le pide de favor que no use
perfumes a esta reunién como cortesia para los que tienen sensibilidad a los
productos quimicos. Gracias.
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ESAHEAHBEARE. BEREHBRE, FE AYIFE,
BRESEERERY, A A EBIEXEE sshannon@oaklandca. gov
HEE (510) 238-3715 =X 711 California relay

service, EMEFRERES - SMEBCRESEE DR,

Service Animals/Emotional Support Animals: The City of Oakland Rent
Adjustment Program is committed to providing full access to qualified persons
with disabilities who use service anlmals or emotional support animals.

If your service animal lacks visual evidence that it is a service animal (presence
of an apparel item, apparatus, etc.), then please be prepared to reasonably
establish that the animal does, in fact, perform a functlon or task that you cannot
otherwise perform. P

If you will be accompanied by an emotional support animal, then you must
provide documentation on letterhead from a licensed mental health professional,
not more than -one year old, stating that you have a mental health-related
disability, that having the animal accompany you is necessary to your mental
health or treatment, and that you are under his or her professional care. Service
animals and emotional support animals must be trained to behave properly in
public. An animal that behaves in an unreasonably disruptive or aggressive
manner (barks, growls, bites, jumps, urinates or defecates, etc.) will be removed.
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CHRONOLOGICAL CASE REPORT

Case No..: : T19-0004

Case Name: ~ Christenson v. Feng

Property Address: 875 MacArthur Blvd., #1, Oakland, CA

Parties: ’ Kevin Christenson (Tenant)
Fanny & Kyle Feng (Owners) J:

OWNER & TENANT APPEALS: |

Tenant Petition ﬁledv , ' - October 1, 20i8

No Owrier Response filed

Administrative Decision mailed : Maréh 7,2019

Owner Appeal filed March 21, 2019

Tenant Appeal filed ‘ March 26, 2019
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 Tenant Petition

T4 ooud IEVA

Page 1 of 4

" RECEIVED

0CT -1 2013

City of Oakland Rent Adjustment Program

Tenant Petition seiNT ADJUSTMENT PROGRAM

Case Petition: 10021 OAKLAND

Property Address 875 MACARTHUR BL

Party Name Address Mailing Address

Representative Leah Hess 1736 Franklin Street 1736 Franklin Street
Leah Hess, Attorney at Law 10th Floor 10th Floor
(510) 451-3103 Oakland, CA 94612 Oakland, 94612
leahhess2@sbcglobal.net '

Tenant Kevin Christensen 875 MacArthur Boulevard 875 MacArthur Boulevard
(510) 214-2026 1 1
kevinachristensen@hotmail.com  Oakland, CA 94610 Oakland, 94610

Owner Fanny & Kyle Feng 5459 Poinsett Ave 5459 Poinsett Ave
(510) 375-9451 El Cerrito, CA 94530 El Cerrito, 94530
kkwong98@hotmail.com

Rental Property Information

Number of Units 2

Type of unit you rent ' House

Are you current on your rent? » Yes

Grounds for Petition

No Concurrent RAP Notice

Rental History

When did you move into the unit?

Initial monthly rent v ) )

When did the property owner first provide you with a written NOTICE TO

TENANTS of the existence of the Rent Adjustment Program (RAP NOTICE)?

Did the property owner provide you with a RAP Notice, a written notice of the No

existence of the Rent Adjustment Program?

Is your rent subsidized or controlled by any goVernment agency, including HUD ‘No

(Section 8)?

Have you ever filed a petition for yoﬁr rental unit? No

Rent increases that you want to challenge.

Did you receive a Are vou contesting

RAP Notice with  Date RAP notice = Date increase goes Monthly Rent Monthly Rent ey esting

. this increase in this -

the notice of rent  served into effect Increase From Increase To o

increase? petition?

Yes

No 10/1/2018

1750

2400

http://apphub/RAPAdmin/PrintTenantPetition.aspx?id=10027
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Tenant Petition o o - Page 3 of 4

City of Oakland Rent Adjustment Program
Tenant Petition
Case Petition: 10021
Property Address 875 MACARTHUR BL

Description of Decreased or Inadequate Housing Services

Decreased or inadequate housing services are considered an increase in rent. If you claim an unlawful rent increase for
problems in your unit, or because the owner has taken away a housing service, you must complete this section,

Are you being charged fo services originallypaid by theowner? Mo+

Have you lost services originally providéd by fhe owner or have the conditions No

Are you claiming any serious problem(s) with the condition of your rental unit? ~~ No

Mediation

Mediation Requested . S

http://apphub/RAPAdmin/Print TenantPetition.aspx?id=10027 00 099/?0 19




CITY oF OAKLAND
250 FRANK OGAWA PLAZA, STE. 5313, OAKLAND, CALIFORNIA 94612

Department of Housing and Community Development TEL (510) 238-3721
Residential Rent Adjustment Program : "FAX (510) 238-6181
TDD (510) 238-3254

ADMINISTRATIVE DECISION

- CASE NUMBER: T19-0004, Christensen v. Fehg

PROPERTY ADDRESS: 875 MacArthur Blvd., #1, Oakland, CA
PARTIES: Kevin Christensen (Tenant)

Fanny & Kyle Feng (Owners)

INTRODUCTION

This matter involves a petition filed by Kevin Christensen, who is contesting a
rent increase that he claims exceeds the Consumer Price Index (CPI) authorized
rent increase and is unjustified.! On January 8, 2019, the Rent Adjustment
Program notified the owners of the tenant’s petition. The notice informed the
owners that a response to the petition must be filed within 35 days. No response
has been received from the owners. This decision is based upon the tenant's
petition and the documents attached to the petition.

Reason for Administrative Decision: Ah Administrative Decision is a decision
issued without a hearing. The purpose of a hearing is to allow the parties to

- present testimony and other evidence to allow resolution of disputes of material
fact. However, in this case, sufficient uncontested facts have been presented to
issue a decision without a hearing and there are no material facts in dispute.
Therefore, an Administrative Decision is being issued.

Contested Rent Increase: The owner noticed a rent increase from $1,750 to
$2,400 per month, effective October 1, 2018. ’

Justification for a Rent Increase: If an owner wants to contest a tenant
petition, he or she must file a response, either claiming an exemption or alleging

' O.M.C. Section 8.22.070 (C)(1).
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a justification for a rent increase in excess of the CPI Rent Adjustment.2 Since

the owners have not filed a response statlng such a justification, no rent increase
is allowed.

ORDER

1. Petition number T19-0004 is granted. The rent remains $1,750 per
month.

2. The Hearing scheduled for April 24, 2019 is cancelled.

3. Right to Appeal: This decision is the final decision of the Rent
Adjustment Program Staff. Either party may appeal this decision by
filing a properly completed appeal using the form provided by the Rent

- Adjustment Program. The appeal must be received within twenty (20)
days after service of the decision. The date of service is shown on the
attached Proof of Service. If the Rent Adjustment Office is closed on the
last day to file, the appeal may be filed on the next business day.

Dated: March 4, 2019 | /% W

Stephen Kasdin
Hearing Officer
‘Rent Adjustment Program

20.M.C. Section 8.22.070(C)

2
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PROOF OF SERVICE
Case Number T19-0004

I am a resident of the State of California at least eighteen years of age. I am not a party to the
Residential Rent Adjustment Program case listed above. I am employed in Alameda County,
California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland,
California 94612, '

Today, I served the attached documents listed below by placing a true copy in a City of
Oakland mail collection receptacle for mailing on the below date at 250 Frank H. Ogawa
Plaza, Suite 5313, 5th Floor, Oakland, California, addressed to: :

Documents Included
Administrative Decision

Owner

Fanny & Kyle Feng
5459 Poinsett Ave

El Cerrito, CA 94530

Tenant

Kevin Christensen :
875 MacArthur Boulevard #1
Oakland, CA 94610

Tenant Representative
Leah Hess

Attorney at Law

610 16th Street Suite M-8
Oakland, CA 94612

I am readily familiar with the City of Oakland’s practice of collection and processing
correspondence for mailing. Under that practice an envelope placed in the mail collection
receptacle described above would be deposited in the United States mail with the U.S. Postal
Service on that same day with first class postage thereon fully prepaid in the ordinary course of
business. :

I declare under penalty of perjury under the laws of the State of California that the above is true
and correct. Executed on March 07,2019 in Oakland, CA.

o~

Nia J ohnsoﬂ

~ Oakland Rent Adjustment Program
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AR g ;‘
i

For date stamp,

CITY OF OAKLAND -, | For date stamp.
RENT ADJUSTMENT PROGRAM [ 221 Pli 1129
250 Frank Ogawa Plaza, Suite 5313

KFX Oakland, CA 94612
' (510) 238-3721

CITY OF OAKLAND APPEAL
Appellanf”s Name : : —’
A v /;;/4 ; =z Owner D.Tenant

 Property Address (Include Unit N umber) ‘
E7S Machtr Bind | Okfond ,cA Ftéro

Appellant’s Mailing Address (For receipt of notices) | Case Number ’
' ’ | 7000

SEST formaseE Ave.. - S A
— G _ Date of Decxsmn appealed
Ll Crri’p, cA 74530 4/24/9
Name of Representative (if any) o Representative’s Mailing Address (For notices)

fzéfza¢%z whsg |S459 PonsitEAve

2es by, L o A A - . ~

_ =) R _ £/ Gaito CA Fec30

Please select your ground(s) for appeal from the list below. As part of the 'app'eal, an exﬁla-naﬁon must
be provided responding to each ground for which you are appealing, Each ground for appeal listed
below includes directions as to what should be included in the explanation.

1) There are math/clerical errors that require the Hearing Decision to be updated. (Please clearly
explain the math/clerical ervors, ) ' ’

2) Appealing the decision for one of the grounds below (required):

a) [ The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations or prior decisions
of the Board. (Inyour explanation, you must identify the Ordinance section, regulation or prior Board
decision(s) and describe how the description is inconsistent, ). - .

b) [ The decision is inconsistent with decisions issued by other Hearing Officers. (In your explanation,
You must identify the prior inconsistent decision and explain how the decision is inconsistent, ) '

¢)  [J The decision raises a new policy issue that has not been decided by the Board. (In your explanation,
you must provide a detailed statement of the issue and why the issue should be decided in your favor,),

d) [0 The decision violates federal, state or local law. (I your explanation, you must provide a detailed
+ Statement as to what law is violated,)

e) L] The decision is not supported by substantial evidence. (I ybz'{r explanation, you must explain why
the decision is not supported by substantial evidence Jound in the case record,)

For more information phone (510) 238-3721.
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) LJ X was denied a sufficient opportunity to present my claim or respond to the petitioner’s claim. (/n

Your explanation, you muyst describe how you were den

led the chance to defend your claims and what

evidence you would have presented, Note thar a hearing is not required in every case. Staff may issue a
decision without o hearing if sufficient Jacts to make the decision are not in dispute.) *

8 LI The decision denies the Owner a fair return on my investment. (You may appeal on this ground only

when your underlying petition was based on o Joir veturn claim. You must
denied a fair return and attach the calculations Supporting your claim,)

specifically state why you have been

h) 5 Other. (In your explanation, You must attach a detailed explanation of your grounds for appeal,)

* You must serve a copy of your appeal on the opposing parties or your appeal may be dismissed, y ?
i i ,20 ,

addressed to each Opposing party as follows:

ited it with a commiercial
charges fully prepaid,

:

Address c é /O -~ /éfé S?L‘.JSM,[‘Je M '8

B ek Mty ol

City. State Zip | . : |
. ]0@4({@1,4;(:;4 G417

I

o / M-, %’ My, KQ-C"QA Chic lenson

Address / (9775' MQCAPHAMP-E/'/J*

City, State Zip l OOLK\ o | cA QAL (D

22/ &/‘7’

ﬁl
|
]
] |

e,
e

SIGNATURE of APPELI:ANT or DESIGNATED REPRESENTATIVE

For more inforinaﬁqn phone (510) 238-3721,

Rev. 6/18/2018

DATE
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IMPORTANT INFORMATION;:

This appeal must be received by the Rent Adjustment Program, 250 Frank Ogawa Plaza, Suite 53 13,. _
Oakland, California 94612, not later than 5:00 P.M. on the 20th calendar day after the date the decision
was mailed to you as shown on the proof of service attached to the decision, If the last day to file is a
weekend or holiday, the time to file the document is extended to the next business day. -

* Appeals filed late without good cause will be dismissed.

* You must provide all the information required, or your appeal cannot be processed and
may be dismissed. '
* Anyresponse to the ap
with a proof of service
- The Board will not consider new claims. All claims, except jurisdiction is
made in the petition, response, or at the hearing, . .
* The Board will not consider new evidence at the appeal hearing without specific approval,

* You must sign and date this form or your appeal will not be processed.
*  The entire case record is available o the Board, but sections of audio recordings must be pre-

designated to Rent Adjustment Staff.

peal by the other party must be received by the Rent Adjustment Program

on opposing party within 35 days of filing the appeal,
1 sues, must have been

For more information phone (510) 238-3721,
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T19-0004, Christensen V. Feng

We were unable to reply to the petition, because we were out of town from January 8 thru

March 6, 2019,

We did not receive the petition until March 7, 2019 and we do not have time to reply.

The Administrative Decision was make on March 4, 2019.

The rental for the property on 875 MacArthur Blvd Oakland from April 2010 $1750/mo. to

Dec.2018 $2200/mo.

The Rental for the House from October 2017 thru 2018 was $2200.00.

We just want to increase the rent from Dec.2018 $2200 to $2275.00

(Note: We wrote a note to Mr. & Mrs. Christensen about increasing the rent to $2400.00 from
$2200.00 on Aug.2018. Later we found out the RAP only allow to increase 3.4%. Then we send a
note to change the rent increase to $2275.00 from $2200.00 on Nov.2018)

DATE
Jan. 2019 ask for
Oct. 2017-Dec. 2018
Oct. 2016-Sept.2017
Oct. 2015-Sept. 2016
July 2014-Sept.2015
July 2013-Jun.2014
July'2011- Jun.2013
April 2010-Dec.2011

$75 Increase
$100 increase
$100 increase
$100 increase
$100 Increase
S50 increase

S50 Increase

RENT
$2275
$2200
$2100
$2000
$1900
$1850
$1800

$1750
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December 6, 2018
Mr. & Mrs. Christensen

875 MacArthur Blvd.
Oakland, CA 92610

RE: Increase of Rent

Kevin & Jody,

The RENT notice of the rent increase of $75.00 was sent on November 1,2018, and you
didn’t respond to my notice. That is 60days notice.

Start month of January 1, 2019, the rent will be increase to $2,275.00/month.

Tenant to pay $100.00 LATE CHARGE on all rents more than FIVE (5) days late.
If you have any question? Please give us a call.

Thanks,

Kyle Feng - Landlord

Fanny Feng— Landlord

Ken Wong ’

5459 Poinsett Ave.

El Cerrito, CA 94530
510-375-9451 (cell)

E-Mail: ffeng875@yahoo.com
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November 1, 2018

Mr. & Mrs. Christensen
875 MacArthur Blvd.
Oakland, CA 92610

RE: Increase of Rent

Hi Kevin & Jody,
Start month of October 1, 2018, the rent will be increase to $2,275.00/month.

October 2018 Rent Paid $2200.00. Balance of $75.00.
November 2018 Rent Paid $2200.00. Balance of $75.00.
Total Balance Due $150.00.

Tenant to pay $100.00 LATE CHARGE on all rents more than FIVE, (5) days late.
If you have any question? Please give us a call.

Thanks,

Kyle Feng - Landlord

Fanny Feng— Landlord

Ken Wong

5459 Poinsett Ave.

El Cerrito, CA 94530
510-375-9451 (cell)

E-Mail: ffeng875@yahoo.com
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August 1, 2018

Mr. & Mrs. Christensen
875 MacArthur Blvd.
Oakland, CA 92610

RE: Increase of Rent

Hi Kevin & Jody,

Start month of October 1, 2018, the rent will be increase to $2,400.00/month.
Tenant to pay $200.00 LATE CHARGE on all rents more than FIVE (5) days late.
If you have any question? Please give us a call.

Thanks,

Kyle Feng - Landlord

Fanny Feng— Landlord

Ken Wong

5459 Poinsett Ave.

El Cerrito, CA 94530
510-375-9451 (cell)

. E-Mail: ffeng875@yahoo.com
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August 10, 2017

Mr. & Mrs. Christensen
875 MacArthur Blvd.
Oakland, CA 92610

RE: Increase of Rent

Hi Kevin & Jody,

Start month of October 1, 2017, the rent will be increase to $2.200.00/month. If you have
any question? Please give us a call.

Thanks,

Fanny Feng— Landlord

Ken Wong

5459 Poinsett Ave.

El Cerrito, CA 94530
510-375-9451 (cell)

E-Mail: ffeng875(@yahoo.com
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August 1. 2016

Mr. & Mrs. Christensen
875 MacArthur Blvd.
Oakland. CA 92610

RE: Increase of Rent

Hi Kevin & Jody,

Start month of October 1, 2016, the rent will be increase to $2.,100.00/month. If you have
any question? Please give us a call.

Thanks,

Fanny Feng— Landlord

Ken Wong

5459 Poinsett Ave.

El Cerrito, CA 94530
510-375-9451 (cell)

E-Mail: ffeng875@yahoo.com
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10.
1.

12.

13.

14.
16.

16.

17.
18.
19.

20.

21.

22.

23

.RENT: Tenantagreestopay $ 2y = oo “rent per monlh payable in advance on lhp f’ ‘J N

HESIDﬁ""‘ TIAL MONTH-TO-MONTH RENTAS~AGREEMENT
THIS'.. \WTENDED TO BE A LEGALLY BINDING AGREEMENT — R IT CAREFULLY.
CALIFORNIA ASSOCIATION OF REALTORS® (CAR) STANDARD FOMM

VAP S R , California D P B R i

. - BRI C e e = , Landiord, ar

R S A L A P IS P : ]  Tenant, agree as follow

- PROPERTY: Landlord rents to Tenanl and Tenant hires trom Landlord the "premises" described as: VIS e M
AT B W2 Y b/ . Inventory of personal property, if any, lo be attache

. TERM: The term shall commence on e i 19 -~ and shall continue {rom rnonlh to month. This rental agreerme

may be terminated at any lime by erlher parly by giving wrilten notice 30 days in advance.

o

y
S day of each month a
S T )

$_ =z 77 pgpresenting prorated rent from - - - 19

. LATE CHARGE: Tenantacknowledges that late payment of rent may cause Landloid o incur cosls and expenses, the exacl amount of such cos

being extremely diflicult and impracticalto fix. Such costs may include, but are notfimited to, processing and accounting expenses, late charges th
may be imposed on Landiord by terms of any loan secured by the property, costs for addilional atlempls to collect rent, and preparation ol notice
Therefore, if any instaliment of rent due from Tenant i is not received by Landlord within - calendar days after date due, Tenant shall pay
Landlard an additional sum of § . U -7 asalale charge which shall be deened additional rent. The Parlies agree thal this le
charge represents a lairand reasonable eslrmale of the cosls that Landlord may incur by reason of Tenani's lale payments. Acceplance of any la
charge shall not constitute a waiver of Tenant's default with respect to the past due amount, or prevent Landlord from exercising any otherrights ai
remedies under this agreement, and as provided by law. o =

PAYMENT: The rent shall be pard at A SNV A - SN <8 RPN S i AL g L
. SECURITY DEPOSIT: § IRy ¥ securily deposit has been received, Landlord may use therefrom such amounts as a

\1;1 1

reasonably necessary to remedy Tenant's default in the payment of rent, to repair damages caused by Tenant, or by a guest or a licensee of
Tenant, to clean the premises, if necessary, upon termination of tenancy, and lo replace or return personal properly or appurtenances exclusive
ordinary wear and tear. If used toward rent or damages during the lerm of tenancy, Tenant agrees to reinstate said tolal security deposit upon fi
days written notice delivered to Tenant in person or by mail. No later than two weeks after the Tenant has vacaled the premises, the Landlord sh
furnish the Tenant with an itemized writlen stalement of the basis for, and the amount of, any securily received and the disposition of the security a -
shall return any remaining portion of the security to the Tenant.

UTILITIES: Tenant agrees to pay for all ullIrUes and servrces based upon occupancy,of llre premises and the following chqrges

2 3 s . .
Lo Pl gy e ST +/l ’a'*v-f,--",v/r R B S SRy S é—f-b:/'t'-"‘)L )(4

OXCOP oz T e T ,.I.,ﬁ T T T which sj,(all be paid 'm(by Land|o

. CONDITION: Tenant has examined the premises and all [urnrlure furnishings and appliances if any, and fixtures rncludmg simoke detecjor

contained therein, artd accep!s the same as being clean, and in operalive condilion, with the loliowing exceplions: *f [ K L/g» /1/

. OCCUPANTS: The premises are for the sole use as a residence by the following named persons only: ,«Z Stz L, “{"",f" .‘&" "‘/l Lot

PETS: No animal, bird or pet shall be kept on or aboul the premises without Landlord's prior wrillen consenl, except g /lﬁ \ G u 2 f‘lh
USE: Tenant shall not disturb, annoy, endanger or interfere with other Tenants of the building or neighbors, nor use the premises fors any unlaw
purposes, nor violate any law or ordinance, nor commit waste or nuisance upon or about the prermises.

RULES & REGULATIONS: Tenant agrees to comply with al!l CC8R's, Bylaws, reasenable rulas or regulations, decisions of owners’ associali
which are at any time posted on the premises or delivered lo Tenant, or adopled by owners' associalion, and to be liable for any fines or charg
levied due to violation(s).

MAINTENANCE: Tenant shall properly use and operate ail furniture, furnishings and appliances, electiical, gas and plumbing fixiures and ke
them as clean and sanitary as their condition permits. Excluding ordinary wear and lear, Tenant shall nolify Landlord and pay for all repairs
reptacements caused by Tenanl(s) or Tenants invitees’ negligence or misuse. Tenant's personal property is not insured by Landlord.
ALTERATIONS: Tenant shall not paint, wallpaper add or change locks or make allerations lo the property without Landlord’s prior wrillen conse
KEYS: Tenant acknowledges receipt of.«,_3./7 i keys to premises and
Al Tenant's expense, Tenanl may re-key existing locks and shall deliver duplicate keys o Landlord upon instaliation.

ENTRY: Upon not less than 24 hours notice, Tenant shall make the premises available during normal business hours to Landlord, authorized age
or representalive, for the purpose of entering to {a) make necessary or agreed repairs, decoralions, alterations or improvements or supply necess
or agreed services, or (b) show lhe premises to prospectlive or actual purchasers, morlgagees, tenants, or conlraclors. In an emergency, Landlo
authorized agent or representative may enter the premises, at any time, without prior permission rom Tenant.

ASSIGNMENT & SUBLETTINGS: Tenant shall not let or sublet all or any part of the premises nor assign this agreement or any interest in it.
POSSESSION: If Tenant abandons or vacates the premises, Landlord may lerminate this agreement and regain lawful possession.
ATTORNEY FEES: In any action or proceeding arising out of this agreement, the prevailing party shall be enlilled to reasonable allorney's fec
and costs.

WAIVER: The waiver of any breach shall not be conslrued to be a continuing waiver of any subsequem breach o7 ' /

NOTICE: Notice o Landlord may be served upon Landlord or Manager at__+ R SV R y ;,A' LA / /
ESTOPPEL CERTIFICATE: Within 10 days after written notice, Tenanl agrees to execule and dellver an esloppel ceilificate as submrlled
Landlord acknowledging that this agreement is unmodified and in full force and elfect or in full force and effect as modified and stating *
modifications. Failure o comply shall be deeimed Tenants acknowledgement thal the certificate as submilted by Landlord is lrue and correct a
may be relied upon by a lender or purchaser. N v o N 6066

ADDITIONAL TERMS AND CONDITIONS: __Jutt 47 j* B SN S N XN




reasonably necessary to re"rnedy Tenént s default in the payment of rent, to repair damages caused by Tenant, or by a guest or a licenses o1 t
Tenant, to clean the premises, if necef” \y upon terminalion of tenancy, and to replace ogf”" urn personal properly or appurtenances exclusive
ordinary wear and lear. If used toward 1ent or damages during the term of tenancy, Tenan. ..Jrees to reinslate said total securily deposit upon f
days written nolice delivered to Tenantin person or by mail. No later than wo weeks alter the Tenanl has vacaled lhe premises, he Landlord st
furnish the Tenant with an itemized writlen stalement of the basis for, and the amount of, any securily received and the disposition o( the security a
shall relurn any remaining portion of the security to the Tenant.

UTILITIES: Tenant agrees lo pay. for all uulll}es and servnces based upon occupancy of the premises and the following chqrges

food ‘lL“"'.' i X s,..I- //"./ ; _~"'-4('J EiL ,‘I R e /-‘,»’-{'-1‘ 5!;
OXCaPl e T e e /, . o ) ‘ which sHaIl be paid fof by Landio
8. CONDITION: Tenant has examined the premises and all furnxlure furnishings and appliances if any, and lixtures includling smoke detecjor
contained therein, and accepls the same as being clean, and in operative condition, with the lollowing exceplions: f/ L wa .,'”. i
/’
9. OCCUPANTS: The premises are for the sole use as a residence by the following named persons only: _g.’ P B P L/ :,’ _"'f -,
\

10. PETS: No animal, bird or pet shall be kept on or about the preimises without Landlord's prior wrillen consent, except ;’ LN / e

11. USE: Tenant shall not disturb, annoy, endanger or interfere with other Tenants of the building or neighbors, nor use the premises for’ény unIaV\
purposes, nor violate any law or ordinance, nor commit wasle or nuisance upon or about the premises.

12. RULES & HREGULATIONS: Tenant agiees to comply with all CC&R's, Bylaws, reascnable rulas or regutations, decisions of owners’ associal
which are atany time posted on the premises or delivered to Tenant, or adopled by owners’ associalion, and to be liable for any fines or charg
levied due lo violation(s).

13. MAINTENANCE: Tenant shall properly use and operate ail furniture, furnishings and appliances, electiical, gas and plumbing fixtures and ke
them as clean and sanitary as their condition permits. Excluding ordinary wear and lear, Tenant shall nolify Landlord and pay for all iepairs

i replacements caused by Tenant{s) or Tenants invilees' negligence or misuse. Tenant's personal propeity is not insured by Landlord.

14. ALTERATIONS: Tenant shall not paint, wallpaper add or change locks or make allerations to the property without Landiord’s pnor wrillen conse

156, KEYS: Tenant acknowledges receip! oL._L_s.‘_Li keys to premises and
At Tenant's expense, Tenant may fe-key existing locks and shall deliver duplicale keys to Landlord upon instalfation.

16. ENTRY: Upon not less than 24 hours notice, Tenant shall make the premises available during normal business hours to Landlord, authorized agr
or representalive, for the purpose of entering to (a) make necessary or agreed repairs, decoralions, alteralions or improvements or supply necess:
or agreed services, or (b) show the premises to prospective or actual purchasers, inorigagees, tenants, or contractors. In an emergency, Landic
authorized agent or representative may enter the premises, at any time, withoul prior permission from Tenant.

17. ASSIGNMENT & SUBLETTINGS: Tenant shall not let or sublet all or any part of the premises nor assign this agreement or any interest in it.

18. POSSESSION: If Tenant abandons or vacales the premises, Landlord may terminate this agreement and regain lawiul possession.

19. ATTORNEY FEES: in any action or proceeding arising out of this agreement, the prevailing parly shall be entitled to reasonable allorney's fe
and costs.

20. WAIVER: The waiver of any breach shall not be construed to be a conlmumg wawer of any subsequen( breach. . / J oy

21. NOTICE: Notice to Landlord may be served upon Landlord or Manager at ;’ L AT N }I e 4 iy /‘ 7 /;/ﬁ s

22. ESTOPPEL CERTIFICATE: Within 10 days after written notice, Tenant agrees lo execule and deliver an esloppel certificate as subnulled
Landlord acknowledging that this agreement is unmodified and in full force and eflect or in full force and effect as modified and slating
modifications. Failure to comply shall be deemed Tenanls acknowledgemenl that the certificalte as submitted by Landlord is true and correcl ¢
may be relied upon by a lender or purchaser. . P y P

23. ADDITIONAL TERMS AND CONDITIONS: et PR S W wlelaeeed

24. ENTIRE CONTRACT: Time is of the essence. All prior agreemenls belween the parhes are incorporated in this agreement which constitutes
entire contract. lts terms are intended by the parties as a final expression of their agreement wilh respect lo such terms as are included herein ¢
may not be conlradicted by evidence ol any prior agreement or contemporaneous oral agreement. The parties further inlend that this agreem
conslilutes the complele and exclusive statement of its lerms and that no extrinsic evidence whalsoever may be introduced in any judicial or ot
proceeding, if any, involving this agreement. '

25. ACKNOWLEDGEMENT: The undersigned have read the foregoing prior lo execution ang

Landlord /41 Q 2 ’MMZ’»"’/ ‘ Tenant

(or authorized agent} / /

o e , e o e
Landlord Lo Tenant (&K > 7—

THIS STANDARDIZED DOCUMENT FOR USE IN SIMPLE TRANSACTIONS HAS BEEN APPROVED BY THE CAUFOWSSOCIA TION OF FREALTORS® IN FORM ONLY. NO REPRESENTATIO

MADE AS TO THE APPROVAL OF THE FORM OF ANY SUPPLEMENTS NOT CURRENTLY PUBUSHED BY THE CAUFOF

(A ASSOCIATION OF REALTORS® OR THE LEGAL VALIDITY OR ADEQU,

OF ANY PROVISION IN ANY SPECIFIC TRANSACTION. IT SHOULD NOT BE USED IN COMPLEX TRANSACTIONS OR WITH EXTENSIVE RIDERS OR ADDITIONS,
A REAL ESTATE BROKER IS THE PERSON QUALIFIED TO ADVISE ON REAL ESTAIE TRANSACTIONS. IF YOU DESIRE LEGAL OR TAX ADVICE, CONSULT AN APPROPRIATE PROFESSIONA

This krm is availate for use by the ertire real estate industry. The use of s form is nat infended to kientity the user as a REALTOR® REALTOR™ is a -

regrstered collectiva metbership mark which may ba used only by real estale ficensees who are members of i NATIONAL ASSOCIATION OF = OFFICE USE ONLY

REALTORS® el who subscribe o s Codo of Efhics. -~
Copyrighl® 1987, CALIFORNIA ASSOCIATION OF REALTORS® Reviewed by Broker or Designee _________ ,m w
525 South Virgil Avenue, Los Angeles, Calilornia 90020 Dale . am frron
Revised 10/87 FORM RA-14 SF -De
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ADDENDUM

five (5) days late.

. Tenant agrees to pay a $25.00 processing fee for all returned
additional to the appropriate late charges as applicable.

. Tenant agrees to pay all UTILITIES, including GARBAGE
SERVICE,

Tenant agrees to MAINTAIN both the front and back yards.

Tenant needs to be authorize to do any painting,

vehicle stored on the premises for more than 24 hours will to

Tenant agrees to pay $100.00 LATE CHARGE on all rents more than

check in

NO VEHICLE REPAIR is allowed to premises. Any non-operating

constitute grounds for termination of tenancy at landlord’s option.

Refrigerator is OPTIONAL for tenant to use.
responsible for any repair work.

Landlord is NOT

/ e e //’ " P
-~ o — 4 e , ’ n ¢
FCCan &7 G20 LR @/ C
‘ Jaﬁdlmd \ Date ' Tefant 7 Date
(Q\(%/’\/Q 5[ S ( %)
Landlord MIN)BEM Tenant Date

4
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City of Oakland

Residential Rent Adjustment Program
250 Frank Ogawa Plaza, Suite 5313
Oakland, California 94612

(510) 238-3721

ISTAN 2 PH 3t ]

APPEAL

Appellant’s Name
Kevin Christensen

Landlord O Tenant XX

Property Address (Include Unit Number)
875 MacArthur Boulevard, #1, Oakland, CA 94610

875 MacArthur Boulevard, #1, Oakland, CA 94610

Appellant’s Mailing Address (For receipt of notices) Case Number

T19-0004

Date of Decision appealed
3/7/2019

Name of Representative (if any)

Leah Hess

Representative’s Mailing Address (For notices)
Law Office of Leah Hess

610 16th Street, Suite M-8

Oakland, CA 94612

| appeal the decision issued in the case and on the date written above on the following grounds:
(Check the applicable ground(s). Additional explanation is required (see below). Please attach

additional pages to this form.)

1. %! The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations or prior
decisions of the Board. You must identify the Ordinance section, regulation or prior Board decision(s) and

specify the inconsistency.

2, (O The decision is inconsistent with decisions issued by other hearing officers. You must identify
the prior inconsistent decision and explain how the decision is inconsistent.

3. O The decision raises a new policy issue that has not been decided by the Board. You must
provide a detailed statement of the issue and why the issue should be decided in your favor.

4. O The decision is not supported by substantial evidence. You must explain why the decision is not
supported by substantial evidence found in the case record. The entire case record is available to the Board,
but sections of audio recordings must be pre-designated to Rent Adjustment Staff.

5. Xl was denied a sufficient opportunity to present my claim or respond to the petitioner’s claim.
You must explain how you were denied a sufficient opportunity and what evidence you would have
presented. Note that a hearing is not required in every case. Staff may issue a decision without a hearing if
sufficient facts to make the decision are not in dispute. SEE ATTACHED

6. 0 The decision denies me a fair return on my investment. You must specifically state why you have
been denied a fair return and attach the calculations supporting your claim.

Revised 5/29/09
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7. 0 Other. You must attach a detailed explanation of your grounds for appeal. Submissions to the Board

are limited to 25 pages from each party. Number of pages attached 1 Please number attached
pages consecutively.

8. You must serve a copy of your appeal on the opposing party(ies) or your appeal ma
be dismissed. | declare under penalty of perjury under the laws of the State of California that on

, 200___, I placed a copy of this form, and all attached pages, in the United States
mail or deposited it with a commercial carrier, using a service at least as expeditious as first class
mail, with all postage or charges fully prepaid, addressed to each opposing party as follows:

Name //—:mr\;\\/ 'F:e_“;l( 4 k/\@'\'\é‘/'h \P[@N‘\/g‘/

Address 5459 Poinsett Avenue

City, State Zip i
City, State Zi El Cerrito, CA 94530

Name

Address

City, State Zip

/

3/25/2019

SIGNATURE of SIGNATED REPRESENTATIVE DATE

IMPORTANT INFORMATION:

This appeal must be received by the Rent Adjustment Program, 250 Frank Ogawa Plaza, Suite
5313, Oakland, California 94612, not later than 5:00 P.M. on the 20th calendar day after the
date the decision was mailed to you as shown on the proof of service attached to the decision.
If the last day to file is a weekend or holiday, the time to file the document is extended to the
next business day.

» Appeals filed late without good cause will be dismissed.

* You must provide all of the information required or your appeal cannot be processed and
may be dismissed.

* Anything to be considered by the Board must be received by the Rent Adjustment
Program by 3:00 p.m. on the 8th day before the appeal hearing.

» The Board will not consider new claims. All claims, except as to jurisdiction, must have
been made in the petition, response, or at the hearing.

e The Board will not consider new evidence at the appeal hearing without specific approval.

* You must sign and date this form or your appeal will not be processed.

Revised 5/29/09 2
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ATTACHMENT TO APPEAL
Christensen vs. Feng, Case No: T19-0004

Petitioner filed his Tenant Petition using the Rent Adjustment Program’s new online petition
filing system. As a result, some of the answers that he entered were not recorded on the Petition
that was sent to the Rent Adjustment Program. Consequently, although the intent was clearly to
contest all the rent increases since 2090, the amounts of the rent increases were not listed in the
Petition that was sent to the RAP. As a result, the Administrative Decision did not address the
earlier illegal rent increases and did not address the issue of rent rebate.

Listed as grounds: “No written notice of Rent Program was given to me together with the notice
of increases I am contesting. (Only for increases noticed after July 26, 20d0y” (Emphasis added)

Landlords appeal clearly sets out the amounts of rent raises imposed since July 26, 2010.

Tenant seeks a remand (or new administrative decision) which awards rebates for overpayments
made since July 26, 2000
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PROOF OF SERVICE BY MAIL

I 'am over the age of eighteen (18) and not a party to the within case. My business address
is 610 16" Street, Suite M-8, Oakland, CA 94612

On March 26, 2019, I served a copy of the following documents:

APPEAL OF HEARING DECISION

By First Class Mail to the following address:

Fanny Feng & Kenneth Wong

5459 Poinsett Avenue

El Cerrito, CA 94530

I declare under penalty of perjury under the laws of the State of California that the

arch 26, 2019.

SUSAN DOYLE
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CHRONOLOGICAL CASE REPORT

Case No.: T18-0387
Case Name: Villalobos v. Tran
“Property Address: 2029 E. 19" Street, Oakland, CA
Parties: Roberto A. Acevedo Villalobos (Tenant)
- Vilma G. Renderos (Tenant)
Larry V. Tran (Owner)
Xiao Ping Lu (Owner)
Xavier Johnson - (Tenant Representative)
OWNER APPEAL:
Activity . - Date
Tenant Petition filed July 23,2018
Owner Response filed ' November 5, 2018
Hearing Decision mailed March 7, 2019
-Owner Appeal filed March 27, 2019
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CITY oF OAKLAND

Y OF OAKLAND

Box 70243 »

Oakland, CA 94612-0243
(510) 238-3721

» For date

stamp.

RENT ADJUSTMENT PROGRAM 018JUL 23 Pit12: 35

TENANT PETITION

Please Fill Out This Form As Completely As You Can. Failure to provide needed information may

result in your petition being rejected or delayed.

Please print legibly

Your Name

Roberto Acevedo Villalobos

Rental Address (with zip code)
2029 E 19th St.
Oakland, CA 94606

Telephone:
510-384-2761

E-mail: .
vilmao206@gmail.com

-| Your Representative’s Name

Mailing Address (with zip code)

Telephone:

Email:
Property Owner(s) name(s) | Mailing Address (with zip code) Telephone:
L T 19520 Yuma St. 510-388-8318
arry lran Castro Valley, CA 94506 -
Property Manager or Management Co. Mailing Address (with zip code) Telephone:
(if applicable)
Email:

Number of units on the property: 2

Type of unit you rent . 4 Apartment, Room, or
(check one) (1 House (L Condominium Live-Work

Are you current on

your rent? (check one) @ Yes J No

If you are not current on your rent, please explain. (If you are legally withholding rent state what, if any, habitability violations exist in

your unit.)

I. GROUNDS FOR PETITION: Check all that apply. You must check at least one box. For all of the

grounds for a petition see OMC 8.22.070 and OMC 8.22.090. I (We) contest one or more rent increases on
one or more of the following grounds:

(a) The CPI and/or banked rent increase notice [ was given was calculated incorrectly.

(b) The increase(s) exceed(s) the CPI Adjustment and is (are) unjustified or is (are) greater than 10%.

rent increase.

(c) Ireceived a rent increase notice before the property owner received approval from the Rent Adjustment
Program for such an increase and the rent increase exceeds the CPI Adjustment and the available banked

Rev. 7/31/17

For more information phone (510) 238-3721.
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(d) No written notice of Rent Program was given to me together with the notice of increase(s) I am
contesting. (Only for increases noticed after July 26, 2000.)

X (e) The property owner did not give me the required form “Notice of the Rent Adjustment Program” at least
6 months before the effective date of the rent increase(s).

(f) The rent increase notice(s) was (were) not given to me in compliance with State law.

(g) The increase I am contesting is the second increase in my rent in a 12-month period.

(h) There is a current health, safety, fire, or building code violation in my unit, or there are serious problems
X with the conditions in the unit because the owner failed to do requested repair and maintenance. (Complete
Section III on following page)

(i) The owner is providing me with fewer housing services than I received previously or is charging me for
X services originally paid by the owner. (OMC 8.22.070(F): A decrease in housing services is considered an
increase in rent. A tenant may petition for a rent adjustment based on a decrease in housing services.)
(Complete Section III on following page)

() My rent was not reduced after a prior rent increase period for a Capital Improvement had expired.

(k) The proposed rent increase would exceed an overall increase of 30% in 5 years. (The S-year period
begins with rent increases noticed on or after August 1, 2014).

(1) I wish to contest an exemption from the Rent Adjustment Ordinance because the exemption was based on
fraud or mistake. (OMC 8.22, Article I)

(m) The owner did not give me a summary of the justification(s) for the increase despite my written request.

(n) The rent was raised illegally after the unit was vacated as set forth under OMC 8.22.080.

IL. RENTAIL HISTORY: (You must complete this section)

Date you moved into the Unit: _10/1/2010 Initial Rent: $§ 1,300 /month

When did the owner first provide you with the RAP NOTICE, a written NOTICE TO TENANTS of the
existence of the Rent Adjustment Program? Date: Never . If never provided, enter “Never.”

Is your rent subsidized or controlled by any government agency, including HUD (Section 8)? Yes

List all rent increases that you want to challenge. Begin with the most recent and work backwards. If
you need additional space, please attach another sheet. If you never received the RAP Notice you can
contest all past increases. You must check “Yes” next to each increase that you are challenging.

Date you Date increase Monthly rent increase Are you Contesting Did You Receive a

received the goes into effect this Increase in this ~ Rent Program

notice (mo/day/year) Petition?* . Notice With the
(mo/day/year) From To Notice Of
Increase?

$ $ OYes 0ONo OYes (ONo

$ $ OYes 0ONo | DOYes ONo

$ $ OYes ONo OYes 0ONo

$ $ OYes ONo OYes ONo

$ $ JYes ONo OYes ONo

$ $ OYes [No OYes 0ONo

Rev. 73117 For more information phone (510) 238-3721. 2
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* You have 90 days from the date of notice of increase or from the first date you received written notice of the
existence of the Rent Adjustment program (whichever is later) to contest a rent increase. (0.M.C. 8.22.090 A 2) If
you did not receive a RAP Notice with the rent increase you are contesting but have received it in the past, you
have 120 days to file a petition. (0.M.C. 8.22.090 A 3)

Have you ever filed a petition for this rental unit?
& Yes
0 No

List case number(s) of all Petition(s) you have ever filed for this rental unit and all other relevant Petitions:

A previous petition was filed in August 2017, but | do not have a record of the case number

IIL. DESCRIPTION OF DECREASED OR INADEQUATE HOUSING SERVICES:
Decreased or inadequate housing services are considered an increase in rent. If you claim an unlawful
rent increase for problems in your unit, or because the owner has taken away a housmg service, you must
complete this section.

Are you being charged for services originally paid by the owner? : O Yes )Zf No
Have you lost services originally provided by the owner or have the conditions changed? @Yes ONo
Are you claiming any serious problem(s) with the condition of your rental unit? #Yes 0ONo

If you answered “Yes” to any of the above, or if you checked box (h) or (i) on page 2, please attach a
separate sheet listing a description of the reduced servnce(s) and problem(s). Be sure to include the
following:

1) a list of the lost housing service(s) or problem(s);

2) the date the loss(es) or problem(s) began or the date you began paying for the service(s)

3) when you notified the owner of the problem(s); and

4) how you calculate the dollar value of lost service(s) or problem(s).
Please attach documentary evidence if available.

You have the option to have a City inspector come to your unit and inspect for any code violation. To make an
appointment, call the City of Oakland, Code of Compliance Unit at (510) 238-3381.

IV. VERIFICATION: The tenant must sign:

I declare under penalty of perjury pursuant to the laws of the State of California that everything I said
in this petition is true and that all of the documents attached to the petition are true copies of the
originals.

@,,,m, A 7 [9o/20i2

Tenant’s Signature ’ Date

Rev. 731117 For more information phone (510) 238-3721. 3
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V. MEDIATION AVAILABLE: Mediation is an entirely voluntary process to assist you in reaching an
agreement with the owner. If both parties agree, you have the option to mediate your complaints before a
hearing is held. If the parties do not reach an agreement in mediation, your case will go to a formal hearing
before a different Rent Adjustment Program Hearing Officer.

You may choose to have the mediation conducted by a Rent Adjustment Program Hearing Officer or select an
outside mediator. Rent Adjustment Program Hearing Officers conduct mediation sessions free of charge. If
you and the owner agree to an outside mediator, please call (510) 238-3721 to make arrangements. Any fees
charged by an outside mediator for mediation of rent disputes will be the responsibility of the parties
requesting the use of their services.

Mediation will be scheduled only if both parties agree (after both your petition and the owner’s response have
been filed with the Rent Adjustment Program). The Rent Adjustment Program will not schedule a
mediation session if the owner does not file a response to the petition. Rent Board Regulation 8.22.100.A.

If you want to schedule vour case for mediation, sign below.

[ agree to have my case mediated by a Rent Adjustment Program Staff Hearing Officer (no charge).

Tenant’s Signature Date

VI. IMPORTANT INFORMATION:

Time to File .

This form must be received at the offices of the Rent Adjustment Program (“RAP”) within the time limit for
filing a petition set out in the Rent Adjustment Ordinance (Oakland Municipal Code, Chapter 8.22). RAP staff
cannot grant an extension of time by phone to file your petition. Ways to Submit. Mail to: Oakland Rent
Adjustment Program, P.O. Box 70243, Oakland, CA 94612; In person: Date stamp and deposit in Rent
Adjustment Drop-Box, Housing Assistance Center, Dalziel Building, 250 Frank H. Ogawa Plaza, 6 Floor,
Oakland; RAP Online Petitioning System: http://rapwp.oaklandnet.com/petition-forms/. For more
information, please call: (510) 238-3721.

File Review

Your property owner(s) will be required to file a response to this petition with the Rent Adjustment office
within 35 days of notification by the Rent Adjustment Program. When it is received, the RAP office will send
you a copy of the Property Owner’s Response form. Any attachments or supporting documentation from the
owner will be available for review in the RAP office by appointment. To schedule a file review, please call the
Rent Adjustment Program office at (510) 238-3721. If you filed your petition at the RAP Online Petitioning
System, the owner may use the online system to submit the owner response and attachments, which would be
accessible there for your review.

VIL. HOW DID YOU LEARN ABOUT THE RENT ADJUSTMENT PROGRAM?

Printed form provided by the owner

Pamphlet distributed by the Rent Adjustment Program
Legal services or community organization

Sign on bus or bus shelter

Rent Adjustment Program web site

Other (describe):

N

Rev. 7131717 For more information phone (510) 238-3721. 4
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CITY OF OAKILLAND A
RENT ADJUSTMENT PROGRAM L v e
P.O. Box 70243 e
Oakland, CA 94612-0243

' 510) 238-3721 L b
Cl FY OF OAKLAND (510) PROPERTY OWNER

RESPONSE

Please Fill Out This Form As Completely As You Can. Failure to provide needed information
may result in your response being rejected or delayed.

CasE NUMBER T [§ - 03P 7.
Your Name Complete Address (with zip code) Telephone:
Lﬂ/ﬂ‘(tj TI’ZU’L quJ.D m”m ST EEIOI» 38(9‘(?5’(?
) mail:
(utronlley, OB | xplu 1@ Yaho. comr
Your Representative’s Name (if any) Complete Address (with zip code) Telephone: -
Email:
Tenant(s) Name(s) Complete Address (with zip code)
Roberto Aceveds Uillalobos| 2029 Eiqt ST,
Ceklarel, 0p tbo/,
Property Address (If the property has more than one address, list all addresses) Total number of units on
2024 BT S Lhakland, (8 qttod property
| 203/ E19% ST Clklanel, o @6 2,

Have you paid for your Oakland Business License? Yes [ No O Lic. Number: A-ng 2’9
The property owner must have a current Qakland Business License. If it is not current, an Owner Petition or
Response may not be considered in a Rent Adjustment proceeding. Please provide proof of payment.

Have you paid the current year’s Rent Program Service Fee ($68 per unit)? Yes P No [0 APN:020: 0122' oo
The property owner must be current on payment of the RAP Service Fee. Ifthe fee is not current, an Owner Petition
or Response may not be considered in a Rent Adjustment proceeding., Please provide proof of payment.

Date on which you acquired the building: i/ f_?; _{zq q
Is there more than one street address on the parcel? Yes B No O.

Type of unit (Circle One){House ) Condominium/ Apartment, room, or live-work

L. JUSTIFICATION FOR RENT INCREASE You must check the appropriate justification(s)
box for each increase greater than the Annual CPI adjustment contested in the tenant(s) petition.
For the detailed text of these justifications, see Oakland Municipal Code Chapter 8.22 and the Rent

1

For more information phone (510)-238-3721.
Rev. 3/28/17
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Board Regulations, You can get additional information and copies of the Ordinance and
Regulations from the Rent Program office in person or by phoning (510) 238-3721.

You must prove the contested rent increase is justified. For each justification checked on the
following table, you must attach organized documentary evidence demonstrating your entitlement
to the increase. This documentation may include cancelled checks, receipts, and invoices.
Undocumented expenses, except certain maintenance, repair, legal, accounting and management
expenses, will not usually be allowed.

Date of Banking Increased Capital Uninsured Debt Fair
Contested (deferred Housing Improvements Repair Service Return
Increase annual Service Costs Costs
increases )
& a O i O (| 0
% | 0 O X O O
2,‘ | - O O ®] | (m

If you are justifying additional contested increases, please attach a separate sheet.

II. RENT HISTORY If you contest the Rent History stated on the Tenant Petition, state the
correct information in this section. If you leave this section blank, the rent history on the tenant’s
petition will be considered correct

[R~) ~20/0

The tenant moved into the rental unit on

//55)5)- i / month.

Have you (or a previous Owner) given the City of Qakland’s form entitled “NOTICE TO TENANTS OF
RESIDENTIAL RENT ADJUSTMENT PROGRAM?” (“RAP Notice™) to all of the petitioning tenants?
Yes No I don’t know

" The tenant’s initial rent including all services provided was: $

If yes, on what date was the Notice first given?

Is the tenant current on the rent? Yes X No

Begin with the most recent rent and work backwards. If you need more space please attach another sheet.

Date Notice Date Increase Rent Increased Did you provide the “RAP
Given Effective NOTICE” with the notice
{mo./day/year) From To of rent increase?
bftf > 1 1k 3ep.” |8 1330 DYes MNo
3 : $ - $ -~ ay N
b/i 1€ 1117 1350 }, 5eo, s KMo
$ $ OYes ONo
$ $ OYes [ONo
$ $ OYes 0ONo
2
For more information phone (510)-238-3721.
Rev. 3/28/17
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II. EXEMPTION

If you claim that your property is exempt from Rent Adjustment (Oakland Municipal Code
Chapter 8.22), please check one or more of the grounds:

a The unit is a single family residence or condominium exempted by the Costa Hawkins Rental
Housing Act (California Civil Code 1954.50, et seq.). If claiming exemption under Costa-Hawkins,
please answer the following questions on a separate sheet:

Did the prior tenant leave after being given a notice to quit (Civil Code Section 1946)?

Did the prior tenant leave after being given a notice of rent increase (Civil Code Section 827)?

Was the prior tenant evicted for cause?

Are there any outstanding violations of building housing, fire or safety codes in the unit or building?

Is the unit a single family dwelling or condominium that can be sold separately?

Did the petitioning tenant have roommates when he/she moved in?

If the unit is a condominium, did you purchase it? If so: 1) from whom? 2) Did you purchase the entire
building?

Nk -

O The rent for the unit is controlled, regulated or subsidized by a governmental unit, agency or
authority other than the City of Qakland Rent Adjustment Ordinance.

a The unit was newly constructed and a certificate of occupancy was issued for it on or after
January 1, 1983,

] On the day the petition was filed, the tenant petitioner was a resident of a motel, hotel, or
boarding house less than 30 days.

O The subject unit is in a building that was rehabilitated at a cost of 50% or more of the average
basic cost of new construction.

(] The unit is an accommodation in a hospital, convent, monastery, extended care facility,
convalescent home, non-profit home for aged, or dormitory owned and operated by an educational
institution.

a The unit is.located in a building with three or fewer units, The owner occupies one of the units
continuously as his or her principal residence and has done so for at least one year.

IV. DECREASED HOUSING SERVICES

If the petition filed by your tenant claims Decreased Housing Services, state your position regarding the
tenant’s claim(s) of decreased housing services. If you need more space attach a separate sheet. Submit
any documents, photographs or other tangible evidence that supports your position.

V. VERIFICATION

I declare under penalty of perjury pursuant to the laws of the State of California that all
statements made in this Response are true and that all of the documents attached hereto
are true copies of the originals.

D 10[356/1f

Property Owner’s Signature Date

For more information phone (510)-238-3721.
Rev. 3/28/17
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IMPORTANT INFORMATION:

Time to File

This form must be received by the Rent Adjustment Program (RAP), P.O. Box 70243, Oakland,
CA 94612-0243, within 35 days after a copy of the tenant petition was mailed to you. Timely
mailing as shown by a postmark does not suffice. The date of mailing is shown on the Proof of
Service attached to the response documents mailed to you. If the RAP office is closed on the last
day to file, the time to file is extended to the next day the office is open.

You can date-stamp and drop your Response in the Rent Adjustment drop box at the Housing
Assistance Center.. The Housing Assistance Center is open Monday through Friday, except
holidays, from 9:00 a.m. to 5:00 p.m.

File Review

You should have received a copy of the petition (and claim of decreased housing services) filed
by your tenant. When the RAP Online Petitioning System is available, you will be able to view the
response and attachments by logging in and accessing your case files. If you would like to review the
attachments in person, please call the Rent Adjustment Program office at (510) 238-3721 to
make an appointment.

Mediation Program

Mediation is an entirely voluntary process to assist you in reaching an agreement with. your
tenant. In mediation, the parties discuss the situation with someone not involved in the dispute,
discuss the relative strengths and weaknesses of the parties’ case, and consider their needs in the
situation. Your tenant may have agreed to mediate his/her complaints by signing the mediation
section in the copy of the petition mailed to you. If the tenant signed for mediation and if you
also agree to mediation, a mediation session will be scheduled before the hearing with a RAP
staff member trained in mediation.

If the tenant did not sign for mediation, you may want to discuss that option with them. You and
your tenant may agree to have your case mediated at any time before the hearing by submitted a
written request signed by both of you. If you and the tenant agree to a non-staff mediator, please
call (510) 238-3721 to make arrangements. Any fees charged by a non-staff mediator are the
responsibility of the parties that participate. You may bring a friend, representative or attorney
to the mediation session. Mediation will be scheduled only if both parties agree and after your
response has been filed with the RAP.

If you want to schedule your case for mediation and the tenant has already agreed to
mediation on their petition, sign below.

[ agw“: r@la’ted by a Rent Adjustment Program Staff member at no charge.
) ] [ 0/ sy // /

Property Owner’s Signature Date

For more information phone (510)-238-3721.
Rev. 3/28/17
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® Roxspond . fo teduce Parkine services

FTaE Law ORfics
i%-_ ALAN
NOTICE TO CEASE
(Oakland Municipal Code § 8.22.300, et. scq.)

NOTICE OF CHANGE OF TERMS OF TENANCY

TO: ROBERT ANTONIO ACEVEDO VILLALOBOS, and all oceupants residing

2029 E. 19" Street
Oakland, CA 94609

In accordance with the City of Oakland's Just Cause for Eviction Ordinance
(§8.22.300), you are hereby notified that you are violating the material terms of your
tenancy, causing damage to the unit, are being disorderly on the property, and are causing
a nuisance. Pleasc be advised that your rental agreement provides, in pertinent part:

11. MAINTENANCE:

A. Tenant shall properly use, operate and safeguard Premises, including
landscaping, furniture, furnishings and appliances, and all mechanical,
clectrical, gas and plumbing fixtures, and keep them clean, sanitary and well-
ventilated. Tenant shall be charged for all repairs or replacements caused by
Tenant. pets, guests or licensees of Tenant, excluding ordinary wear and tear.

15. RULES/REGULATIONS:

Tenant shall not, and shall cnsure that guests and licensees of Tenant shall not
disturb, annoy, endanger or interfere with other tenants in the building or
neighbors, or use the Premises for any unlawful purpose . . .

17. ALTERATIONS; REPAIRS:

Unless otherwise specificd by law or paragraph 28C, without Landlord’s prior
written consent, (i) Tenan shall not make any repairs, alterations, or
improvements in or about (he Premises, including: painting, wallpapering,
adding or changing locks: installing antenna or satelljte dishes, placing signs,
displays or exhibits or using screws, fastening devices, large nails or adhesive
materials.

IN VIOLATION OF THESE PROVISIONS. you have substantially altered the
property by taking it upon yourself to move rain gutlers and piping to another part of the
building and without any permitling process. You have refused (o return these items to the
original condition despite numerous requests to do so. You also built a rabbit shed in the
common arca without consent or authorization, While you have since demolished this
structure, the property remains littered with boards, beams, nails, plywood, and other
dangerous remnants. Moreover, you have caused a health hazard by failing to remove the
rabbit feces from the ground and (he plywood above it. You have also left dis carded
personal items and garbage on the side of'the house, throughout the yard, and next to the
water heater. Additionally, your own misuse of the oven required its replacement.

510 Third Street, Suite 101 Oakland. CA 94607 + | 510839 2074 - | 510 845 5212
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In addition to the foregoing, you are parking more than two automobiles upon the
property, and in a way that thwarts others from using their own spaces. Your contention
that the lease agreement allows you four parking spaces is simply untrue. Your lease
specifically states:

7. PARKING:

Parking is permitted as follows: 2 cars (emphasis added)

Tenant shall park in assigned spaces only. Parking spaces are to be kept clean.
Mechanical work or storage of inoperable vehicles is not permitted in parking
spaces or elsewhere on the property.

WITHIN SEVEN DAYS (or 12 if this Notice is mailed), you are required to cease
violating these material terms. This includes, but is not limited to: removing all debris,
storage, personal items and rabbit waste form the common areas, including the yard, side
of the building, and anywhere near the water heater at your own cost. You must also not
have any more than two vehicles on the property and must only park in designated spots.

WITHIN 45 DAYS, you are required to return the property to its original condition
by, among other things returning the rain gutters and piping to its proper position. You are
furthermore required to reimburse your landlord for the $383.03 required to replace your
oven. A receipt for this will be provided upon request.

YOUR FAILURE to comply with this notice may result in the termination of your
tenancy pursuant to O.M.C. 8.22.360(A), subsections (2) [failure to comply with the terms
of the rental agreement afier written notice to cease], (4) [causing substantial damage after
written notice to cease]; and/or (5) [being disorderly after written notice to cease].

THIRTY-DAY NOTICE OF CHANGE OF TERMS OF TENANCY

YOU ARE FUTHERMORE NOTIIFIED that, thirty-days after the service of this
Notice upon you, the rental agreement by which you hold possession of the premises shall
be modified as follows:

Any term relatihg to the payment of attorney’s fees to the prevailing party in any
litigation is hereby removed. In the event of litigation between the parties, each party shall
be responsible for their own attorney’s fees.
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THE LAW OFFICES OF

ALAN J. HORWITZ

Copies of the Just Cause for Eviction Ordinance
mediation scrvices, and lists ol eviction co
allorney’s representing tenants in evictior
Rent Adjustment Program at:

, implementing regulations,
unsclling agencics, legal services providers, and
1 matters are available by contacting Qakland’s

250 Frank Ogawa Plaza Fifih Floor
Oakland, CA 94612
Telephone (510) 238-3721

hutp:/iwww2,0ukland net.com/Government/o/hed/o/Rent A djustment/.....

/”//7/ -

pd
Date: June 29, 2018 -

v
SLAN J. HORWITZ, ESQ.
~Altorney for Qwner,
LARRY TRAN

510 Third Street, Suite 101, Oakland. CA 94607 - 510.839.2074 + f: 510.835.5212
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250 FRANK OGAWA PLAZA, OAKLAND, CA 94612 CITY oF OAKLAND
Housmg and Community Development Department -TEL (510) 238-3721
Rent Adjustment Program FAX (510) 238-6181

. TDD (510) 238-3254

HEARING DECISION

CASE NUMBER: T18-0387, Villalobos v. Tran

PROPERTY ADDRESS: = 2029 E. 19t St., Oakland, CA

DATE OF HEARING: February 15,2019
DATE OF DECISION: February 28, 2019
APPEARANCES: Roberto A. Acevedo Villalobos (Tenant)

Vilma G. Renderos (Tenant)
‘Larry V. Tran (Owner)

Xiao Ping Lu (Owner)

Xavier Johnson (Tenant Representative)
Noemi Gonzalez (Spanish Interpreter)
Wei Kuen Tang (Cantonese Interpreter)

SUMMARY OF DECISION

The tenant’s petition is 'partly' granted.

CONTENTIONS OF THE PARTIES

Tenant Acevedo Villalobos filed a petition on July 23, 2018, which alleges that he has never
received the form Notice to Tenants (RAP Notice); that at present, there exists a health, safety,
fire, or building code violation in his unit; and that his housing services have been decreased, as
follows: :

e Reduced Parking Spaces
e Stove

e Mold

e Bathroom fan
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. Broken Floor Tile
e Kitchen Ceiling Light
e Electrical Gate

Owner Tran filed a timely response to the petition, which states that he does not know if the _
tenant was ever given a RAP Notice, and denies that the tenant’s housing services have been
decreased.

THE ISSUES

(1) When, if ever, did the tenant receive the RAP Notice?
(2) Have the tenant’s housing services been decreased and, if so, by what percentage of the
total housing services that are provided by the owner?

EVIDENCE

RAP Notice: At the Hearing, Tenant Acevedo Villalobos (“the tenant”) testified that he first
received the RAP Notice in November 2018. He had never been given this notice before that
time. Owner Tran (“the owner”) agreed with this testlmony

Rent History: The parties agreed that the tenant has paid rent, as follows: from February 2016
through December 2017 - $1,350 per month; from January 2018 through December 2018 -
$1,500 per month; January 2019 $1,575; and February 2019 - $1,560. It is noted from the
current rent increase notice! that the rent is $1,560 per month effective J anuary 1,2019. The
additional $15 paid in February 2019, represents a portion of the Rent Adjustment Program fee,
and is not rent. ,

Decreased Housing Services:

Parking Spaces: The tenant testified that, when he moved into his unit in the year 2010,
he signed a lease which said that he was entitled to 2 parking spaces in the lot behind the subject
2-unit building. The parking lot is large, and there were no lines on the pavement. The tenant
and his wife own 4 vehicles, and he began parking all 4 on the premises in exchange for mowing
- the lawn and doing minor repairs in the building. The owner never complained about this
arrangement.

However, in April 2018, the tenant received a letter from the owner saying that he could only
park 2 vehicles in the lot. At that time, the owner had lines painted on the lot, with numbers
designating the unit assigned to each spot.?> Since May 5, 2018, he has parked 2 vehicles i in the
lot, parked the others on the street, and stopped doing the lawn mow1ng and repairs.

! Exhibit No. 1A. This Exhibit, and all others to which reference is made in this Decision, were admitted into
evidence.
? Exhibits 21 and 27 depict the lot before and after lines were added.
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The owner testified that the lease specifies 2 parking spaces, and he never gave the tenant
permission to park more vehicles. He had lines and unit numbers painted in the lot when a new
tenant moved into the other unit in the building.

Stove: The tenant testified that the stove broke down at the end of 2017. It was replaced
in January 2018, and there has been no problem since that time.

Mold / Bathroom Fan: The tenant testified that in September 2017, mold began to
develop in the bathroom because the exhaust fan was not working well. The tenant reported this
problem to the owner at that time. He and his wife cleaned the walls with a soapy towel, but the
mold returned. On May 27, 2018, the owner cleaned and painted the walls. Mold then returned,
although it is not as bad as it has been. The fan has not worked since that time. The owner said
that he would replace the fan if the tenants paid the cost, an estimated $300 to $500. The fan was
never replaced. The owner testified that he did receive a written notice about the fan, and that he
is not responsible to repair or replace the fan.

Floor Tile: The tenant testified as follows: when he moved in, a large ceramic floor tile
in the kitchen was partly cracked. The cracks became longer after people had walked on the tile.
The tenant notified the owner in July 2017, and took photos at that time.* The photos depict
large cracks in a floor tile, which have been covered with clear plastic tape. The tile looks the
same today as it did in the photos. The owner said that the tenant should replace the floor tile.
The ownet testified that he was never notified about this problem.

Kitchen Ceiling Light: The tenant testified that, when he moved into his unit, there was a
long florescent light in a rectangular fixture on the kitchen ceiling. Approximately 3 years ago,
the light stopped working, and he notified the owner. After the owner did not respond to his
complaint, the tenant bought a smaller round florescent fixture and installed it in the fixture on
- the ceiling. The tenant submitted a photo of the new fixture in the old enclosure.* The old
enclosure appears to be approximately 3 feet long; the new fixture appears to be approximately
10 inches in diameter. The owner then told him that there was no need for him (the owner) to
replace a bulb in the original fixture. The owner testified that the tenant replaced the fixture
without notifying him.

Electrical Gate: The tenant testified that in the year 2014, the electric gate to the parking
area stopped working. The owner testified that the gate was not working when the tenant moved
in, and he therefore never gave him a remote control device for the gate.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

RAP Notice: It is four_xd -that the tenant first received the RAP Notice in November 2018.

Decreased Housing Services: Under the Rent Adjustment Ordinance, a decrease in housing
services is considered to be an increase in rent® and may be corrected by a rent adjustment.®

3 Exhibit Nos 37 & 38.
4 Exhibit No. 41
5 0.M.C. Section 8.22.070(F)
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However, in order to justify a decrease in rent, a decrease in housing services must be either the
elimination or reduction of a service that existed at the start of the tenancy or a violation of the
housing or building code which seriously affects the habitability of the tenant’s unit.

There is also a time limit for claiming decreased housing services. If the decreased service is the
 result of a noticed or discrete change in services provided to the tenant, the petition must be filed
within 90 days after of whichever is later: (1) the date the tenant is noticed or first becomes
aware of the decreased housing service; or (2) the date the tenant first receives the RAP Notice.

Where a tenant’s petition was filed within this time limit — which is the case here — a tenant can
be granted restitution for rent overpayments due to decreased housing services for a maximum of
3 years from the date a petition is filed.” The petition was filed on July 23, 2016. Therefore, the
tenant is entitled to restitution beginning on August 1, 2015. Further, in order for a tenant’s
claim for decreased housing services to be granted, an owner must have notiée of a problem and
a reasonable opportunity to make needed repairs.

Parking Spaces: At the start of his tenancy, the tenant had the right to use 2 parking
spaces. When the tenant began to use additional spaces, this was a temporary accommodation
 that the owner had the right to withdraw at any time. For this reason, the claim is denied.

Stove: The owner replaced the stove within a reasonable time after receiving notice, and
the claim is denied.

Mold / Bathroom Fan: An owner has a legal duty to repair habitability defects.! He or
she cannot require a tenant to make repairs or to refuse to make repairs unless the tenant pays the
cost. The owner should reasonably have repaired or replaced the fan by July 1, 2018. Mold is a
potential health hazard, and the owner’s failure to repair or replace the fan reduces the tenant’s
housing services by 5%. Because of the current decrease in housing services, the rent is reduced
by 5%, being $78 per month. This rent decrease will remain in effect until the bathroom fan is
repaired or replaced, as specified in the Order below. Further, as set forth on the Table below,
the tenant has overpaid rent since July 2018.

Floor Tile: The cracked tile would probably have been noticed during a move-in
inspection, and during reasonable periodic inspections since that time. Therefore, the owner has
always had constructive notice of this condition. The cracked tile makes it difficult to properly
clean the kitchen floor and poses a tripping hazard. This condition reduces the tenant’s housing
services by 2%. Because of the current decrease in housing services, the rent is reduced by 2%,
being $31.20 per month. This rent decrease will remain in effect until the broken tile is replaced,
as specified in the Order below. Further, as set forth on the Table below, the tenant has overpaid
rent since July 23, 2015.

Kitchen Ceiling Light: The replacement light installed by the tenant would appear to
provide less light than bulbs in the substantially larger original fixture. This situation reduces the
tenant’s housing services by 1%. Because of the current decrease in housing services, the rent is

¢ 0.M.C. Section 8.22.110(E)
7 Appeal Decision in Case No. T12-0332, Sherman v. Michelsen.
¥ Fairchild v. Park, 90 CA4th 919 (2001)

4
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reduced by 1%, being $15.60 per month. This rent decrease will remain in effect until the owner
replaces the bulbs in the original fixture, as specified in the Order below. Further, as set forth on
the Table below, the tenant has overpaid rent since February 2016, when the tenant replaced the
original fixture.

‘ Electrical Gate: The parties’ testimony was equally credible, The tenant has not
sustained his burden of proof;, and the claim is denied.

Conclusion: Because of ongoing decreased housing services, the current rent is reduced by
$124.80 per month, to $1,435.20 per month. Because of past decreased housing services, the
tenant overpaid rent 1n the amount of $2,467.80. The overpayment is ordered repaid over a
period of 12 months.® The current rent is temporarily reduced by $205.58 per month, to
$1,229.62 per month, beginning with the rent payment in March 2019 and ending with the rent
payment in February 2020. :

The tenant is entitled to begin to deduct the restitution owed from his rent after this Hearing

Decision becomes final. The decision is final if no party has filed an Appeal within 20 days of
the date the Hearing Decision is mailed to the parties.

VALUE OF LOST SERVICES

Service Lost » From To Rent % Rent Decrease No. Overpaid
Decrease. /month Months
Bathroom Fan 1-Jul-18 28-Feb-19 $1,560 5% $78.00 7 $546.00 .
Floor Tile 1-Aug-15 28-Feb-18 $1,560 2% $31.20 43 $1,341.60
Kitchen Light 1-Feb-16 28-Feb-19 $1,560 1% $15.60 37 $577.20
TOTAL LOST SERVICES $2,467.80
RESTITUTION
MONTHLY RENT $1,560
"TOTAL TO BE REPAID TO TENANT $2,467.80
TOTAL AS PERCENT OF MONTHLY RENT 158%
AMORTIZED OVER 12 "MO. BY REG. IS $205.58
ORDER

1. Petition T18-0387 is partly granted.
2. The Base Rent is $1,560 per month.
3. The tenant is entitled to reduce the rent per the folldwing restitution order after the Hearing

Decision becomes final. The decision is final if no party has filed an Appeal within 20 days of
the date the Hearing Decision is mailed to the parties.

® Regulations, Section 8.22.110(F)

5
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4. Because of the ongoing decrease in housing services, the current rent, before reduction due to
rent overpayments, is $1,435.20 per month.

5. Because of past decreased housing services, the tenant has overpaid rent in the amount of
$2,467.80. This overpayment is adjusted by a rent reduction for 12 months.

6. The current rent is temporarily reduced by $205.58 per month, to $1,229.62 per month,
beginning with the rent payment in March 2019 and ending with the rent payment in February
2020.

7. In March 2020, if repairs have not been made, the rent will increase to $1,435.20 per month.

8. When the bathroom fan is repaired or replaced, the owner may increase the rent by $78
per month, after giving proper notice in accordance with Civil Code Section 827.

9. When the broken floor tile is replaced, the owner may increase the rent by $31.20 per month,
after giving proper notice in accordance with Civil Code Section 827.

10. When bulbs are replaced in the original kitchen ceiling light fixture, the owner may increase
the rent by $15.60 per month, after giving proper notice in accordance with Civil Code Section
827.

11. Right to Appeal: This decision is the final decision of the Rent Adjustment Program
Staff. Either party may appeal this decision by filing a properly completed appeal using the
form provided by the Rent Adjustment Program. The appeal must be received within twenty
(20) calendar days after service of the decision. The date of service is shown on the attached -
Proof of Service. If the Rent Adjustment Office is closed on the last day to file, the appeal may

be filed on the next business day.

Dated: February 28, 2019 “Stephen Kasdin
Hearing Officer
Rent Adjustment Program
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PROOF OF SERVICE
Case Number T18-0387

I am a resident of the State of California at least eighteen years of age. I am not a party to the
Residential Rent Adjustment Program case listed above. I am employed in Alameda County,
California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland,
California 94612. '

Today, I served the attached documents listed below by placing a true copy in a City of
Oakland mail collection receptacle for mailing on the below date at 250 Frank H. Ogawa
Plaza, Suite 5313, Sth Floor, Oakland, California, addressed to: '

Documents Included
Hearing Decision

Owner

Larry Tran

19520 Yuma Street
Castro Valley, CA 94546

Owner Representative
Xiaoping Lu

19520 Yuma Street
Castro Valley, CA 94546

" Tenant

Roberto Acevedo Villalobos
2029 E 19th Street

Oakland, CA 94606

I am readily familiar with the City of Oakland’s practice of collection and processing -
correspondence for mailing. Under that practice an envelope placed in the mail collection

receptacle described above would be deposited in the United States mail with the U.S. Postal

Service on that same day with first class postage thereon fully prepaid in the ordinary course of

business. :

I declare under penalty of perjury under the laws of the State of California that the above is true
and correct. Executed on March 07, 2019 in Oakland, CA.

Rk~

v

Nia Johhson

Oakland Rent Adjustment Program
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CITY OF OAKLAND For ate§\§ta{?{’ o1y a1
RENT ADJUSTMENT PROGRAM LA
250 Frank Ogawa Plaza, Suite 5313 e
Oakland, CA 94612
CITY OF OAKLAND  ©10) 238-3721 APPEAL
Appellant’s Name
XMOP/K)& Lu ® Owner [0 Tenant

Property Address (Include Unit Number)

2029 Eiqth sT., Cokland , CA Q4606

Appellant’s Mailing Address (For receipt of notices) Case Number

o T1d- 0387

[‘?5,).0 Yuma«ﬂ: @i‘lﬁ) M(:eg , CA qa4b46 Date ofDecisiox?' appealed
3415014

Name of Representative (if any) Representative’s Mailing Address (For notices)

Please select your ground(s) for appeal from the list below. As part of the appeal, an explanation must
be provided responding to each ground for which you are appealing, Each ground for appeal listed
below includes directions as to what should be included in the explanation,

@l‘here are math/clerical errors that require the Hearing Decision to be updated. (Please clearly
explain the math/clerical errors.)

2) Appealing the decision for one of the grounds below (required):

a) [ The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations or prior decisions

of the Board. (In your explanation, you must identify the Ordinance section, regulation or prior Board
decision(s) and describe how the description is inconsistent. ).

b) [ The decision is inconsistent with decisions issued by other Hearing Officers. (In your explanation,
you must identify the prior inconsistent decision and explain how the decision is inconsistent.)

¢ 0O The decision raises a new policy issue that has not been decided by the Board. (In your explanation,
you must provide a detailed statement of the issue and why the issue should be decided in your favor.).

d) U The decision violates federal, state or local law. (In your explanation, you must provide a detailed
Statement as to what law is violated.)

e) [ The decision is not supported by substantial evidence. (In your explanation, you must explain why
the decision is not supported by substantial evidence Jound in the case record.)

For more information phone (510) 238-3721.
Rev. 6/18/2018
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f) 0O X was denied a sufficient opportunity to present my claim or respond to the petitioner’s claim. (In
your explanation, you must describe how you were denied the chance to defend your claims and what
evidence you would have presented. Note that a hearing is not required in every case. Staff may issue a
decision without a hearing if sufficient facts to make the decision are not in dispute.)

g) [0 The decision denies the Owner a fair return on my investment. (You may appeal on this ground only
when your underlying petition was based on a fair return claim, You must specifically state why you have been
denied a fair return and attach the calculations supporting your claim.)

h) O Other. (In your explanation, you must attach a detailed explanation of your grounds for appeal.)

Submissions to the Board must not exceed 25 pages from each party, and they must be received by the Rent
Adjustment Program with a proof of service on opposing party within 15 days of filing the appeal, Only the first
25 pages of submissions from each party will be considered by the Board, subject to Regulations 8.22.010(A)(5).
Please number attached pages consecutively. Number of pages attached:

* You must serve a copy of your appeal on the opposing parties or your appeal may be dismissed. e
I declare under penalty of perjury under the laws of the State of California that on r , 20_\_3_,
I placed a copy of this form, and all attached pages, in the United States mail or deposited it with a commercial
carrier, using a service at least as expeditious as first class mail, with all postage or charges fully prepaid,
addressed to each opposing party as follows:

Rame Robert . PrceNed o Vl \.\A&Al?éﬁ

Address 2029 B\9% S}
dmieeZle e ¢ ed L CR GU Lo
Name

Address

City, State Zip

g7 3// 5//67

SIGNATURE ¢$f APPELLANT or DESIGNATED REPRESENTATIVE DATE

For more information phone (510) 238-3721.

Rev. 6/18/2018
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March 25, 2019

Larry Tran

Xiaoping Lu

19520 Yuma St.

Castro Valley, CA 94546

City of Oakland Rent Adjustment Program
250 Frank Ogawa Plaza, Suite 5313
Oakland, CA 94612

To whom may concern:

I am appealing the hearing decision on the math/ clerical errors. The tenant file the
complaints and reported the month and years is inconsistence from the conclusion of the hearing
decision of the following items: Kitchen Light and Floor Tile.

Tenant reported started the case file T18-0387, Floor Tile dated “July 2017 and Kitchen
Light dated October 2017. Versus hearing decision calculation on “Floor Tile” noted August
2015, and “Kitchen Light” noted February 2016. The calculation has a significant 2 to 3 years’
differences. The calculation of decrease in services supposedly calculation in the year of 2017.

The value of lost on the floor tiles it should have been only 19 months, and for the
kitchen light it should have been only 16 months. The information on the hearing decision versus
the petition T18-0387 information it doesn’t match up. The information that was submitted from
the tenant clearly stated the “broken floor — July 2017” and “kitchen light — October 2017.”

Therefore, not sure how and why calculation result start computing from the year of 2015 and
20167

Sincerely,

Xiaoping Lu
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March 25, 2019

Larry Tran

Xiaoping Lu

19520 Yuma St.

Castro Valley, CA 94546
510-388-7518

City of Oakland Rent Adjustment Program
250 Frank Ogawa Plaza, Suite 5313
Oakland, CA 94612

Documents includes:
Appeal Form
Appeal ground — letter of explanations
Hearing Decision Conclusion (purpose to comparison of month and years).

Tenant submitted “Addendum A- Decrease in Services/Bad Condition (purpose for
comparison of month and year)

Pictures of proving the completion of all requires repaired in tenant rental home

000052



™

Roberto Acevedo Villalobos

2029 E 1%th St., Oakland, CA 94606

Addendum A-Decrease in Services/Bad Condition

Note: I calculated the estimated value of loss of service by weighing how much each problem affected my health and safety of and my ability to

live comfortably in the premises.

Approximate Date aEw

Description of Decreased Date Tenant Notified Landlord and | Date fixed, Estimated <»_1o to
Service Service was Lost how if any Loss of Service
Reduction of parking: we May 5, 2018 May 24, 2018 via letter N/A 7%
have had 4 spaces since we
moved in, owner has reduced
us to two spaces .
Stove didn’t work for two Nov. 1, 2017 November 2017, verbally Jan. 2018 10%
months
Mold on the bathroom Feb. 2017 April 2017 Ineffectively | 4%
ceiling addressed
Nov. 2017
Bathroom fan does not work Feb. 2018 Feb.2018 N/A 7%
Broken tile in floor 2017 July 2017 N/A 3%
Kitchen ceiling does not Oct. 2017 N/A 3%

work. Tenant has put in his
own light fixture.
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Wovm.:o Acevedo Villalobos

2029 E 19th St., Oakland, CA 94606

Gate was fixed, but not properly. Only
closes with force and can no longer be
locked.

Description of Decreased Approximate Date this Date Tenant Notified Landlord and | Date fixed, Estimated Value to
Service . Service was Lost how if any Loss of Service
Electrical gate 2010 Landlord was notified verbally in 2010. N/A 4%
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CHRONOLOGICAL CASE REPORT

Case No.: T18-0218

Case Name: Durrett et al v. Guiton
Property Address: 712 56 Street, Oakland, vCA '
Parties: Soniia Durrett  (Tenant)

No appearance by the Owner

OWNER APPEAL:

 Activity | . Date
Tenant Petition filed - April 10, 2018
Owner Response filed | June 21, 2018
Hearing Decision mailed February 7, 2019
Owner Appeal filed February 14,2019
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CITY OF OAKLAND

CITY OF OAKLAND
3> . RENT ADJUSTMENT PROGRAM

; P.O. Box 70243
Qakland, CA 94612-0243
(510) 238-3721

For date stamp, . -7 4 7

/;{.; :

A B 10 o 2 15
TENANT PETITION

Please Fill Qut This Form As Completely As You Can.

result in your petition being rejected or delayed.

Please print legibly

Failure to provide needed information may

Your Name b 1+
Sonne Durre
Myahaed a Ho 'l ofae
Timarn Qarpente~

Rental Address (with zip code)
Flz Sttt

Qudeand 6494 07

Telephone;
Sio- 302 -F04§

E-muil;

Som‘thalurre,‘f‘/@b/alao . doar

Your Representative's Name

Mailing Address (with zip code)

Telephone;

Fmail;
Property Owner(s) name(s) Mailing Address (with zip code) Telephone:
j_g_ssfﬁ Quiﬁvx 8Z Arime |

@kk( andl ! CA— Email:
F EmC O

Property Manager or Management Co, Mailing Address (with zip code) Telephone:
(if applicable)

Email;

Number of units on the property: |
Type of unit you rent . - (3 Apartment, Room, or Live-
v ) & Hous ondominiug ) Wt
(check one) House . Q' Cond um Work
Are you current on 5
7 - Ye 0
your rent? (check one) ©s d N

I you are not current on vour rent, please explain. (If you are lugally withholding rent state what; if any, habitability violations exist in

your unit,)

I._GROUNDS FOR PETITION: Check all that apply. You must check at least one box, For all of the

grounds for a petition see OMC 8.22.070 and OMC 8.22.090.

one or more of the following grounds:

1 (We) contest one or more rent increases on

(8) The CPI and/or banked rent increase notice 1 w

as given was calculated incorrectly.

(b) The increase(s) exceed(s) the CPl Ad

justment and is (are) unjustified or is {are) greater than 10%,

rent increase,

(¢} Ireceived a rent increase notice before the property owner received approval from the Rent Adjustment
property pp

Program for such an increase and the rent increase exceeds the CPI Adjustment and the available banked

Rev, 77231417

For more information phone (51 0) 238-3721.

i
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{d) No written notice of Rent Program was given to me together witl
contesting. (Only for increases noticed after July 26, 2000

) the notice of increase(s) I am

(e) The property awner did not give me the required form
6 months before the effective date of the rent increase(s).

“Notice of the Rent Adjustment Program™ at least

N\ () The rent increase notice(s) was (were) not given to me in compliance with State law.

(g) The increase I am contesting is the second inorease in my rent in a 12-month period.

(h) There is a current health, safety, fire, or buildin
\| with the conditions in the unit because the owner {
Section III on following page)

-

g code violation in my unit, or there are serious problems
ailed to do requested repair and maintenance. (Complete

(i) The owner is providing me with fe
\ services originally paid by the owner,
increase in rent, A tenant may petition for a rent
(Complete Section IIT on following page)

wer housing services than | reccived previously or is charging me for
(OMC 8.22.070(FY: A decrease in housing services is considered an

adjustment based on a decrease in housin g services.)

()_My rent was not reduced after a prior rent increase period fora C

apital Improvement had expired.

(k) The proposed rent increase would exceed an overall increase of 3
begins with rent increases noticed on or after August 1, 20143,

0% in S years. (The 5-year period

(1) I wish to contest an exemption from the Rent Adjustment Ordin
\ fraud or mistake. (OMC 8.22, Article D

ance because the exemption was based on

(m) The owner did not give me a summary of the justification(s) for the increase despite my written request.,

(n) The rent was raised

illegally

after the unit was vacated as set forth under OMC 8.22.080.

1L RENTAL HISTORY: (You must complete this section)

Date you moved into the Unit: \i«Jvl' S) ! 6 13
N\ '

When did the owner first provide you with the RAP NOTIC
existence of the Rent Adjustment Program

Initial Rent: $ | B 00

/month

? Date: \gqur FolS 77
I

E, a written NOTICE TO TENANTS of the
. If never provided, enter “Never.”

Is your rent subsidized or controlled by any government agency, including HUD (Section 8)? Yes

List all rent increases that you want to challenge,
you need additional space,
contest all past increases. You must chéck “Yes"

please attach another sheet, If

Begin with the most recent and work backwards, If
you never received the RAP Notice you can

next to each increase that you are challenging.

Date yon Date increase ‘Monthly rent increase Are you Contesting | Did me Recelve 3

received the goes into effect this Increase in this Rent Program

notice (mo/day/year) Petition?* Notice With the
{mo/day/year) From To Notice Of
. Increase?

' /ZOI?— 7//7/0 |- 3 is22 $ 1§90 BYes  [INo )fo‘c;s INo

' ! $ $ DiYes  [INo OYes 0ONo

$ $ ZYes [iNe 1Yes [INe

$ b TDYes [INo OYes (INo

$ $ f1¥es [No OYes ONo

Rev. 731117

For more information phone (510) 238-3721.
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* You have 90 days from the date of notice of increase or from the first date you received written notice of the
existence of the Rent Adjustment program (whichever is later) to contest a rent increase, (O.M.C. 8.22.000 A 2) 1f
you did not receive a RAP Notice with the rent jucrease you are contesting but have received it in the past, you
have 120 days to file a petition, (O.M.C. 8.22.090 A 3)

Have you ever filed a petition for this rental unit?
O Yes
% No

List case number(s) of all Pet.itimx(s) you have ever filed for this rental unit and all other relevant Petitions:

HI. DESCRIPTION OF DECREASED OR IN ADEQUATE HOUSING SERVICES:
Decreased or inadequate housing services are considered an increase in rent, IT you claim an unlawful
rent increase for problems in your unit, of because the owner has taken away a housing service, you must
complete this section. '

Are you being charged for services originally paid by the owner? 0 Yes No
Have you lost services originally provided by the owner or have the conditions changed? ZYes 0ONo
Are you claiming any serious problem(s) with the condition of your rental unit? XY es  [INo

If you answered “Yes” to any of the above, or if you checked box (h) or (i) on page 2, please attach a
separate sheet listing a description of the reduced service(s) and problem(s). Be sure to include the
following: o

1) alist of the lost housing service(s) or problem(s);

2)  the date the loss(es) or problem(s) began or the date you began paying for the service(s)

3) when you notified the owner of the problem(s); and -

4) how you caleulate the dollar value of lost service(s) or problem(s).
Please attach documentary evidence if available. -

You have the option to have a City inspector come to your unit and inspect for any code violation. To make an
appointment, call the City of Oakland, Code of Compliance Unit at (510)238-3381.

1V, VERTF.I_'CA.TIOE& : The tenant must sign:

I declare under peualfy of perjury pursuant to the laws of the State of California that everything I said
in this petition is true and that all of the documents attached to the petition are true copies of the

‘;‘7( /o/z-a,«é?

Rogze.
_ W’s Sing Date
Rev. 73147 For more information phone (510) 238-3721. 3
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Y. MEDIATION AVAILABLE: Mediation is an entirely voluntary process to assist you in reaching an
agreement with the owner. If both parties agree, you have the option to mediate your complaints before a
hearing is held. If the parties do not reach an agreement in mediation, your case will go to a formal hearing
before a different Rent Adjustment Program Hearing Officer.

You may choose to have the mediation conducted by a Rent Adjustment Program Hearing Officer or select an
outside mediator. Rent Adjustment Program Hearing Officers conduct mediation sessions free of charge. If
you and the owner agree to an outside mediator, please call (510) 238-3721 to make arrangements. Any fees
charged by an outside mediator for mediation of rent disputes will be the responsibility of the parties
requesting the use of their services.

Mediation will be scheduled only if both parties agree (after both your petition and the owner’s response have

been filed with the Rent Adjustment Program). The Rent Ad justment Program will not schedule a

mediation session if the owner does not file a response to the petition. Rent Board Regulation 8.22.100.A.

If you want to schedule your case for mediation, sign below,

Lagree to have my case mediated by a Rent Adjustment Program Staff Hearing Officer (no charge).

Tenant’s Signature Date

VI, IMPORTANT INFORMATION:

Time to File

This form must be received at the offices of the Rent Adjustment Program (“RAP™) within the time limit for
filing a petition set out in the Rent Adjustment Ordinance (Oakland Municipal Code, Chapter 8.22). RAP staff
cannot grant an extension of time by phone to file your petition. Ways to Submit, Mail to: Oakland Rent
Adjustment Program, P.O. Box 70243, Oakland, CA 94612; In person: Date stamp and deposit in Rent
Adjustiment Drop-Box, Housing Assistance Center, Dalziel Building, 250 Frank H. Ogawa Plaza, 6" Floor,
Oakland; RAP Online Petitioning System: hitp:/rapwp.oaklandnet.com/petition-forms/. For more
information, please call: (510) 238-3721. "

File Review

Your property owner(s) will be required to file a response to this petition with the Rent Adjustment office
within 35 days of notification by the Rent Adjustment Program. When it is received, the RAP office will send
you a copy of the Property Owner’s Response form. Any attachments or supporting documentation from the
owner will be available for review in the RAP office by appointment. To schedule a file review, please call the
Rent Adjustment Program office at (510) 238-3721. If you filed your petition at the RAP Online Petitioning
System, the owner may use the online system to submit the owner response and attachments, which would be
accessible there for your review.,

VI, HOW DID YOU LEARN ABOUT THE RENT ADJUSTMENT PROGRAM?

Printed form provided by the owner

Pamphlet distributed by the Rent Adjustment Program
Legal services or conumunity organization

Sign on bus or bus shelter

Rent Adjustment Program web site

Other (describe):

Rev. 73117 For more information phone (510) 238-3721. ' 4
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CITY OF OAKLAND

RENT ADJUSTMENT PROGRAM #¢
P.O. Box 70243

Ay

N~
/s
[~

CITY OF OAKLAND

Oakland, CA 94612-0243
(510) 238-3721

PROPERTY OWNER
RESPONSE

Please Fill Out This Form As Completely As You Can. Failure to provide needed information

may result in your response being rejected or delayed,

CASE NUMBER T./Y-£.2/$

Your Name )
Qj%$l e/ é Wil ;;M

Complete Address (with zip code)

652 Aejmo Ave-

Telephone: :
$/0-350 - o5

Ockllaect, BA 3ese

Email:

Your Representative’s Name (if any)

Complete Address (with zip code)

Telephone:

Email;

Tenant(s) Name(s)

Ternawee-
fer

dzﬁ?m

Complete Address (with zip code)

714 - 56 PSSt
Quk]a INV.S Mfz/ém

Property Address (If the property has more than one address, list all addresses)

72, Tot - 54 % 5601, 5605 Dyver St

Total number of units on
property

Have you paid for your Oakland Business License? Yes
The property owner must have a current Oakland Business Licen
Response may not be considered in a2 Rent Adjustment procee

{1"No O Lic. Number: 0 44 J A
se. If it is not current, an Owner Petition or
ding. Please provide proof of payment.

Have you paid the current year’s Rent Program Service Fee ($68 per unit)? Yes N/Nd O APN:
The property owner must be current on payment of the RAP Service Fee. If the fee is not current, an Owner Petition
or Response may not be considered in a Rent Adjustment proceeding. Please provide proof of payment.

Date on which you acquired the building: 51/ ﬁ/

Is there more than one street address on the parcel? Yes X NoO.

Type of unit (Circle One):@/ Condominium/ Apartment, room, or live-work

L JUSTIFICATION FOR RENT INCREASE You must

box for each increase greater than the Annual CPI ad
For the detailed text of these justifications,

For more information phone (510)-238-3721.

Rev. 3/28/17

check the appropriate justification(s)
justment contested in the tenant(s) petition.
see Oakland Municipal Code Chapter 8.22 and the Rent

1
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Board Regulations. You ca“n get additional information and copies of tné¢ Ordinance and
Regulations from the Rent Program office in person or by phoning (510) 238-3721.

You must prove the contested rent increase is justified. For each justification checked on the
following table, you must attach organized documentary evidence demonstrating your entitlement
to the increase. This documentation may include cancelled checks, receipts, and invoices.
Undocumented expenses, except certain maintenance, repair, legal, accounting and management
expenses, will not usually be allowed.

Date of Banking Increased Capital Uninsured Debt Fair
Contested (deferred Housing Improvements Repair Service Return
Increase annual Service Costs Costs
: increases )
(| a O O (| O
O O O O O O
O O O O O O

If you are justifying additional contested increases, please attach a separate sheet.

I. RENT HISTORY If you contest the Rent History stated on the Tenant Petition, state the
correct information in this section. If you leave this section blank, the rent history on the tenant’s
petition will be considered correct

The tenant moved into the rental unit on é = /0 -/ 5

The tenant’s initial rent including all services provided was: § /502, o5 [ month.

Have you (or a previous Owner) given the City of Oakland’s form entitled “NOTICE TO TENANTS OF
RESIDENTIAL RENT ADJUSTMENT PROGRAM” (“RAP Notice™) to all of the petitioning tenants?
Yes_ X No I don’t know

If yes, on what date was the Notice first given? & ~ /2 —/ 3 2Pz
JE. T
Is the tenant current on the rent? Yes No X
Begin with the most recent rent and work backwards. If you need more space please attach another sheet.
Date Notice Date Increase Rent Increased Did you provide the “RAP
Given Effective NOTICE” with the notice
(mo./day/year) From To of rent increase?
:L'/—/g 3-/-)F $ /5 po. po $ /59 . oo XYes [ONo
$ $ OYes ONo
$ $ OYes ONo
$ $ OYes ONo
$ $ OYes ONo
2

For more information phone (510)-238-3721.
Rev. 3/28/17

000071




III. EXEMPTION

If you claim that your property is exempt from Rent Adjustment (Oakland Municipal Code
Chapter 8.22), please check one or more of the grounds: \

O The unit is a single family residence or condominium exempted by the Costa Hawkins Rental
Housing Act (California Civil Code 1954.50, et seq.). If claiming exemption under Costa-Hawkins,
please answer the following questions on a separate sheet: ‘

Did the prior tenant leave after being given a notice to quit (Civil Code Section 1946)?

Did the prior tenant leave after being given a notice of rent increase (Civil Code Section 827)?

Was the prior tenant evicted for cause?

Are there any outstanding violations of building housing, fire or safety codes in the unit or building?

Is the unit a single family dwelling or condominium that can be sold separately?

Did the petitioning tenant have roommates when he/she moved in?

If the unit is a condominium, did you purchase it? If so: 1) from whom? 2) Did you purchase the entire
building?

Nk LN~

O The rent for the unit is controlled, regulated or subsidized by a governmental unit, agency or
authority other than the City of Oakland Rent Adjustment Ordinance.

d The unit was newly constructed and a certificate of occupancy was issued for it on or after
January 1, 1983.

O On the day the petition was filed, the tenant petitioner was a resident of a motel, hotel, or
boarding house less than 30 days.

a The subject unit is in a building that was rehabilitated at a cost of 50% or more of the average
basic cost of new construction.

.| The unit is an accommodation in a hospital, convent, monastery, extended care facility,
convalescent home, non-profit home for aged, or dormitory owned and operated by an educational
institution.

O The unit is located in a building with three or fewer units. The owner occupies one of the units
continuously as his or her principal residence and has done so for at least one year.

IV. DECREASED HOUSING SERVICES

If the petition filed by your tenant claims Decreased Housing Services, state your position regarding the
tenant’s claim(s) of decreased housing services. If you need more space attach a separate sheet. Submit
any documents, photographs or other tangible evidence that supports your position.

V. VERIFICATION

I declare under penalty of perjury pursuant to the laws of the State of California that all
statements made in this Response are true and that all of the documents attached hereto
are true copies of the originals.

p P /QW% | -/ /8

Pr(i{yért& Owner’s Signature Date

For more information phone (5 10)-238-3721.
Rev. 3/28/17
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IMPORTANT INFORMATION:

Time to File

This form must be received by the Rent Adjustment Program (RAP), P.O. Box 70243, Oakland,
CA 94612-0243, within 35 days after a copy of the tenant petition was mailed to you. Timely
mailing as shown by a postmark does not suffice. The date of mailing is shown on the Proof of
Service attached to the response documents mailed to you. Ifthe RAP office is closed on the last
day to file, the time to file is extended to the next day the office is open.

You can date-stamp and drop your Response in the Rent Adjustment drop box at the Housing
Assistance Center.. The Housing Assistance Center is open Monday through Friday, except
holidays, from 9:00 a.m. to 5:00 p.m. ’

File Review

You should have received a copy of the petition (and claim of decreased housing services) filed
by your tenant. When the RAP Online Petitioning System is available, you will be able to view the
response and attachments by logging in and accessing your case files. If you would like to review the
attachments in person, please call the Rent Adjustment Program office at (510) 238-3721 to
make an appointment.

Mediation Program

Mediation is an entirely voluntary process to assist you in reaching an agreement with your
tenant. In mediation, the parties discuss the situation with someone not involved in the dispute,
discuss the relative strengths and weaknesses of the parties’ case, and consider their needs in the
situation. Your tenant may have agreed to mediate his/her complaints by signing the mediation
section in the copy of the petition mailed to you. If the tenant signed for mediation and if you
also agree to mediation, a mediation session will be scheduled before the hearing with a RAP
staff member trained in mediation.

If the tenant did not sign for mediation, you may want to discuss that option with them. You and
your tenant may agree to have your case mediated at any time before the hearing by submitted a
written request signed by both of you. If you and the tenant agree to a non-staff mediator, please
call (510) 238-3721 to make arrangements. Any fees charged by a non-staff mediator are the
responsibility of the parties that participate. You may bring a friend, representative or attorney
to the mediation session. Mediation will be scheduled only if both parties agree and after your
response has been filed with the RAP.

reed to

If you want to schedule vour case for mediation he tenant has already a

mediation on their petition, sign below.

I agree to have my case mediated by a Rent Adjustment Program Staff member at no charge.

Property Owner’s Signature Date

For more information phone (510)-238-3721.
Rev. 3/28/17
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JESSIE GUITON ) SRSt

682 Arimo Avenue
Oakland, CA 94610

June 18, 2018

City of Oakland

Rent Adjustment Program
P. O. Box 70243

Oakland, CA 94612-0243

Dear Mr. Costa:

This correspondence is written in response to that received from the Rent Adjustment Program,
Case No. T18-0218, in which you transmitted a list of problems filed by Durrett el al for
property at 712 — 56 Street, Oakland. (Durrett is not a tenant. The current tenant is Terrance
Carpenter)

The individual who filed this complaint was a tenant in my property from 2013 to 2016. She
moved from the property in early 2016 and during her stay.she had no complaints regarding
the condition of the property. She moved due to a conflict with her live in partner according to
the statement she made to me. She moved into another property that | manage. Her partner
remained a tenant at 712 —~ 56" Street and has done so up until this time with no complaints. It
is noted that the dates of the complaint for the period 2013 to 2015 are subsequent to
Durrett’s move out. Durrett moved from 3932 Lusk Street owing for rent and damages to the
unit. She did not give notice of her intent to move from that location.

As stated above her live-in partner remained in the home. He has never reported to me that
there are issues with the home. He has been habitually late paying his rent (every month). He
has not paid rent for the month of June and therefore has now been sent a Three Day Notice to
Pay or Quit.

I am at a loss to understand the basis or rational for the “complaint” by a former tenant. |trust
that the foregoing provides sufficient information to conclude this matter.

Sincerely,
,’l ) / ~ I
Ve Y

Jegsie Guiton
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RESIDENTIAL LEASE AGREEMENT

PLEASE READ THIS AGREEMENT CAREFULLY BEFORE YOU SIGN IT

RECEIPT IS HEREBY ACKNOWLEDGED by JESSIE GUITON, hereinafter called Owner, and
TERRENCE CARPENTER AND SONIIA DURRETT herein called Tenants, the sum of $500.00
deposit on the dwelling owned by said Owner, and located at 712 - 561 Street, Oakland, CA
94608. Rent to be $1,500.00 per month. Rent is payable in advance on the FIRST day of each
and every succeeding calendar month. A late charge of $75.00 will be charged if the rent, in full,
is not received by the‘"§{hl ay of the month. Rent is considered late if postmark is after the 5% of
the month. Payment of rent is be paid by either Terrence Carpenter or Soniia Durrett. Either

tenant is responsible totally or severally. Payment method to be personal check, money order,
cash, or cashiers check. No personal checks will be accepted if any check is returned by the
e to NSF.

bank du

THIS. APARTMENT IS LEASED TO Terrence Carpenter and Soniia Durrett and their minor
children only. There will be no “live ins” allowed and no visitors for more than 14 days as stated
below.

IT IS AGREED THAT No other persons will visit for more than fourteen (14) days without specific
written agreement by the OWNER and increase in rent. Violation of the agreement is cause for eviction.
The apartment is not to be sub-leased to anyone without the owner’s approval in writing.

THERE IS TO BE NO SMOKING IN THE UNIT. IF YOU SMOKE OUTSIDE YOU WILL BE
RESPONSIBLE FOR INSURING THERE ARE NO CIGARET BUTTS ON THE GROUNDS AROUND
YOUR HOME.,

THIS LEASE AGREEMENT IS FOR A PERIOD OF ONE YEAR and can be increased at the end of that
period. '

IN CONSIDERATION HEREOF AND FOR THE USE AND OCCUPANCY OF THESE PREMISES, THE
TENANTS AGREE:

» To maintain said premises in a clean, orderly and law abiding manner and to keep the
area in front of and around the unit free of debris and of material that may become
unsightly or a detriment to the appearance of said premises.

> To make no alterations or redecorations of any kind in the dwelling without the prior
written consent of the Owner. This includes painting also.

> To pay for all utility services required for your living arrangement and those which are
not furnished by the property Owner. Owner pays basic garbage only. Tenant pays for
all services not provided by the owner. Tenant to pay for repairs for any damage done to
said premises, and pay the cost of any cleaning up of said premises which Owners may
consider necessary. Should a plumber need to be called and it is determined that the
plumbing problem is tenant caused the tenant will be responsible for full payment to the
plumber. ‘

> To report the need for any repair immediately even if the repair is the responsibility of the tenant.

To keep no birds, animals or other pets on the premises. There is al$500.00‘pet fee if tenant is
approved to keep a pet. Otherwise NO PETS ALLOWED.
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> This unit is rented to one adu. You are in violation of this agreement if you have a guest
(including relatives) staying in your home for more than 14 days.

> Tobe responsible for the behavior of all gue#é‘f(’inclugii1g relatives) that may come to our
home. This includes noise, or disturbing othér tenants with music or loud talking,.

> To be considerate of other people living in and around your home. NO LOUD PARTIES. NO LOUD

MUSIC. NO LOUD TALKING. Loudness is determined by the owner IN ACCORDANCE WITH THE
CITY ORDINANCE.

> No disrespectful behavior to be exhibited at any time while on the premises.

> To keep the floors and windows clean at all times. To allow ample ventilation in the unit to
prevent mold. Tenant is responsible for having the carpets cleaned professionally at least one time per
year (if carpet is in the unit)..

> To give a 30 day written notice before moving. If no written notice is given the entire portion of the rent

is due and payable, AND NO portion. of the deposit WILL BE returned.
> To clean the unit to the same condition it is curfently in before vacating.

> To not remove batteries from the smoke alarms, and replace batteries if the need presents itself (at least two
times per year).

> To secure and keep in force renters insurance (optional but recommended).
> To return all keys and cleaning all appliances before vacating the unit. If keys are not returned or the

appliances are not cleaned $500.00 will be retained from the deposit.

NOTE: Tenant agreeé to keep the front and back yard free of excess debris (garbage).causing the yards to
be cluttered and unsightly.

LENANT AGRFES TO NOTIFY OWNER IF TENANT HAS A DISABILITY THAT REQUIRES SPECIAL
ACCOMMODATIONS. -
Rent is addressed and mailed to FAMCO PROPERTIES
682 Arimo Avenue; Oakland, CA 94610,

By signing this agreement you certify that you agree to cach and every point listed above,

EACH PARTY HERETO ACKNOWLEDGES RECEIPT OF A COPY OF THIS AGREEMENT

£

Wﬁ/ P 2danager

@tomﬁact telephone number is 510-350-7054, and 510-332-0940. These numbers can be used 24 hours a day in an emergency. |
there is no emersency fease call only between the hours of 8:00 a.m. and 8:00 p.m. Monday thru F riday.

IF THERE IS AN EMERGENCY AND THE OWNER CANNOT BE REACHED PLEASE CALL MR. ELLIS AT 510-399-
0348,

Tenancy is effective July 1 2013. Rent is due on the first of the month,

End date of lease; June 30, 2014
e, L R e AU
Total Depasit required: $1 500.00. Total deposit paid:$
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RESIDENTIAL LEASE AGREEMENT

PLEASE READ THIS AGREEMENT CAREFULLY BEFORE YOQU SIGN IT

RECEIPT IS HEREBY ACKNOWLEDGED by JESSIE GUITON, hereinafier called Owner, and TERRENCE

CARPENTER herein called Tenant, the sum of $0.00 deposit* on the dwelling owned by said Owner, and located at

712 56th Street, Oakland, CA 94608. Rent for this property is to be $1,590.00 per month. Rent is payable in advance

on the FIRST day of each and every succeeding caleridar month, A late charge of $150.00 will be charged if the rent,

in full, is not received by the 5% day of the month, Rent is considered late if not Ppersonally received or if postmark is
ethod I ch order, ¢ash ashi heck.

THIS APARTMENT IS LEASED TO TERRENCE CARPENTER only. There will be no “live ins” and no other
visitors for more than 14 days as stated below. : o
IT IS AGREED THAT o ofhier persons wil visit for

more than ‘ Wi
by the OWNER and a 1% increase in rent. Violation of the agreement is cause for eviction. The unit is not to be sub-
leased to anyone without the owner’s approval in writing. ' '

THIS LEASE HAS AN. ANTI-WAIVER CONDITION WHICH ALLOWS OWNER TO COLLECT LATE FEES ON
AN INTERMITTANT OR STATIC BASIS. No waiver by either part of the provisions herein shall be deemed to have
been made unless expressed in writing and signed by all parties to this Rental Agreement, o

Understood ' ' : : ' .

Aban; IS TO BE NO SMOKING IN THE UNIT. IF YOU SMOKE OUTSIDE YOU WILL BE
RESPONSIBLE FOR INSURING THERE ARE NO CIGARETTE BUTTS ON THE GROUNDS AROUND
YOUR HOME. e

that period providing the tenancy and conditions of this agreement have been adhered to by the tenant during
the previous two years, A '

IN CONSIDERATION HEREOQF AND FOR THE USE AND OCCUPANCY OF THESE PREIVIISES, THE
TENANT AGREES: . S

> To maintain said premises in a clean, orderly and law abiding manner and to keep the area in front of and
around the house free of debris and of material that may become unsightly or a detriment to the appearance of
said premises. : :

»  To make no alterations or redecorations of any kind in the dwelling without the prior written consent of the
Owner. This includes painting. .

To pay for all utility services required for your living arrangement and those which are not fumished by the
property Owner. Owner pays basic garbage and water only. Tenant pays for all services not provided. by the

determined that the plumbing problem is tenant caused the tenant will be xesponsible for full payment to

the plumber.
© » Toreport the need for any repair immediately even if the repair is the responsibility of the tenant.

> To keep no birds, animals or other pets on the premises. There is a $500.00 per pet fee if tenant is épproved
to keep a pet. Otherwise NO PETS ALLOWED unless approved in writing by owner and pet deposit

> This unit is rented to 1 adult. You are in violation of this agfeemcnt if you have a guest (including relatives)
staying in your home for more than 14 days, i _
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> To be considerate of other people living in and around your home. NO LOUD PARTIES. NO LOUD
MUSIC. NO LOUD TALKING. Loudness is determined by the owner IN ACCORDANCE WITH THE
CITY ORDINANCE. ' : . .

> No disrespectful behavior to be exhibited at any time while.on the premises.

To kcép the floors and wiﬁdows clean at all times. To allow ample.ventilation in the unit to prevent mold.
Tenant is responsible for having the windows washed at least one time per year.

> To give a 30 day written notice before moving. If no written notice is given the entire portion of the rent
is due and payable, AND NO portion of the deposit WILL BE returned. - If You remain in the house at

least one day after the beginning of the month in which you are scheduled to move you will owe for the
entire non-prorated month, If you move after the first day of the month you are responsible for the
rent for the whole month. : : ,

To clean the property to the same condition it is currently in before vacating,

To not remove batteries from the smoke alarms, and replace existing batteries at least two times per year.

To secure and keep in force renters insurance.

vV VvV Vv V¥

To return all kejé and cleaﬁfng all appliances before vacating the property. If keys are not returned or the
appliances are not cleaned $500.00 will be retained from the deposit. '

Tenant agrees to not give keys to personsnot on this lease. -

» Tenant agrees to provide owner with at least one current telephone number at all times.

TENANT AGREES TO NOTIFY OWNER IF TENANT HAS 'A-DISABILITY THAT REQUIRES SPECIAL
ACCOMMODATIONS.

Rent is addressed and mailed to: Jessie Guiton
) 682 Arimo Avenue

Oakland, CA 94610

By signing this agreement you certify that you agree to each and every point listed above.

EACH PARTY HERETO ACKNOWLEDGES RECEIPT .OF A COPY OF THIS AGREEMENT

J@Vw %OE , Manager , Tenant

ﬁsie' Guiton Terrence Carpenter

Contact felephone number is 510-350-7054, and 510-332-0940. These numbers can be used 24 hours a day in an
emergency. If there is no emergency please call only between the hours of 8:00 a.m. and 8:00 p.m. Monday thru

Eriday.

IF THERE IS AN EMERGENCY AND THE OWNER CANNOT BE REACHED PLEASE CALL MR. ELLIS
AT 510-753-0713 or Gustavo at 510-393-7515.

Tenancy is effective 2/01/17 to 1/31/18. This lease will continue with an annual increase as approved by the Ci
of Oakland, or terminate at such time as tenants fail to meet their financial obligation to Owner.
o  Tenant has been given a copy of the RAP letter.

o.  Tenants initial deposit was $0.00.
o  Tenant has been given a copy of the City of Oakland’s Just Cause letter

*Deposit from previous lease is carried over to this lease in the amount of

000078



e
)

7-24-2018 < .

CITY OF OAKLAND

250 FRANK H. OGAWA PLAZA » SUITE 2340 = OAKLAND, CALIFORNIA 94612-2031

Planning and Building Department (510) 238-6402
Bureau of Building FAX:(510) 238-2959

Building Permits, Inspections and Code Enforcement Services TDD:(510) 238-3254

inspectioncounter@oaklandnet.com

NOTICE OF VIOLATION

7-24-2018 :
Certified and Regular mail
To: Jessie Guiton Code Enforcement Case No.: 1802298
682 Arimo Ave Property: 712 56t St ‘
Oakland, Ca Parcel Number:  14-1210-5
94610-1106 ' Re-inspection Date/Correction Due Date: 8-28-2018

Code Enforcement Services inspected your property on 6-29-2018 and confirmed:

] that the violations of the Oakland Municipal Code (OMC) identified below are present and need to be addressed as specified
: under “Required Actions”, Photographs of the violations are enclosed where applicable.

(1 that work was performed without permit or beyond the scope of the issued permit and you are receiving this Notice of Violation
because you did not get the required permit within three (3) days of receiving the Stop Work Order. You must contact the
inspector indicated below before the Re-inspection Date to stop further code enforcement action,

L] Investor Owned Program - Per OMC 8.58
[J Foreclosed and Defaulted Properties - Per OMC 8.54 .

If the Property Owner Certification is included in this notice you may also complete the form and include photographs of the
corrected viplations.

Note: Ifa complaint is filed regarding the same or similar violation(s) and it is confirmed within 24 months Jrom the date of this
notice an immediate assessment of $1,176.00 will be charged as a Repeat Violation. In addition, if violation(s) remain uncorrected
after you receive a 30-day Notice of Violation, further enforcement action(s) will include additional fees.

complete the Property Owner

you may be charged for inspection -

* Ifyou do not contact your inspector to discuss why you cannot comply or if applicable,
Certification form and the re-inspection verifies that all violations have not been corrected,
and administrative costs, which can total $2,665.00, ’

*  The City may also abate the violations and charge you for the confracting and administrative costs, which can also total over

$1,000.00. ‘

Priority Lien fees in the amount of $1,349.00 may be assessed if fees are not paid within 30 days from the date of the invoice.

Charges may be collected by recording liens on your property and adding the charges to your property taxes or by filing in
Small Claims Court. ' »

®  The Notice of Violation may be recorded on your property with associated fees for processing and recording.

May 2018 Notice of Violation

Scan to: Code Enforcement-Chronology-Abatément Activities
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You have a right to appeal this Notice!  /iolation. You must complete the enclosed A{ ~ Iformand return it with supporting
documentation in the enclosed envelope. If Code Enforcement Services does not receive your written Appeal within the appeal

deadline dated: 8-28-2018 you will waive your right for administrative review. Note: Incomplete appeals including, but not limited to

an oral notification of your intention to appeal, a written appeal postmarked but not received by us within the time prescribed or a
written appeal received by us without a Jiling fee are not acceptable and will be rejected,

Note: The appeal period may be reduced based on prior noticing i.e., Courtesy notice, Repeat Violation and the Property Owner

Certification on record.

If you choose to file an appeal no further action can be taken by Code Enforcement Inspectors until you have had the opportunity to be

heard by an independent Administrative Hearing Examiner pursuant to the Oakland Municipal Code Section 15.08.380 (B)(3) and a
Final Decision is determined. An appeal will be scheduled within 60 days from the end of the appeal period. A filing fee in the

amount of $110.00 is due at the time of submittal. Payments may be made in person at the Bureau of Building, 250 Frank Ogawa
Plaza, 2" Floor, or by phone by calling 510-238-4774 (Please include the receipt number and date on your appeal). MasterCard

and Visa are accepted.

Investor-Owned Residential Property
OMC 8.58

Foreclosed and Defaulted
OMC 8.54

Administrative/Civil penalties will be Assessed for failure to abate (OMC
Sections 8.24.020, 1.08.60, 1.12). Penalties may be assessed for up to 21 days
at $1,000 a day. You will be notified separately if penalties have accrued.

Nuisance Abatement Lien (Notice of Violation)
A Nuisance Abatement Lien may be filed with the Alameda County
Clerk-Recorder for recordation on the property title which shall have the force,
effect and priority of a Judgment Lien. The Nuisance Abatement Lien may be
foreclosed by an action brought by the City of Oakland for a money judgment.

(Priority Lien) (OMC 8.58.430)
A Constructive notice of the pendency of a collection action for an
Assessment to-all other interested parties shall be established on the
date a lien is recorded by the Alameda County Clerk-Recorder

Civil penalties will be Assessed for failure to abate (OMC Sections
8.24.020.1.08.601.12). Penalties may be assessed for up to 21 days at $1,000 a
day. You will be notified separately if penalties have accrued.

(Priority Lien) (OMC 8.54.430)
A Constructive notice of the pendency of a collection action for an
Assessment to all other interested parties shall be established on the
date a lien is recorded by the Alameda County Clerk-Recorder

Enclosures as applicable:

Sincerely,

Michae Legault
Specialty Combination Inspector
Planning and Building Department

X Blight brochure Residential Code Enforcement brochure [J Vehicular Food Vending brochure
1 Property Owner Certification [ Mold and Moisture brochure ] Pushcart Food Vending brochure
[ Lead Paint brochure [] Undocumented Dwelling Units brochure [C] Smoke Alarms brochure
Photographs [ Stop Work brochure [ Condominium Conversion brochure
CC.
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Rroperty Address: 712 56t St.

G

grown v

18.24.020 D

alarms. Door handle is missing. ‘ Repair or replace. 15.08.050
Outlet in bedroom doesn't work. Light switch in kitchen doesn't work. Repair, _ . 15.08.050
Kitchen sink leaks, faucet leaks and has mold. Missing threshold. Repair/replace. 15.08.050
Bathroom: tub needs re-caulking, window sill needs paint, holes in wall, | Repair/replace. 15.08.050
almost no pressure in shower, no hot water in sink, rusty shelving and
medicine cabinet. '
Mold in basement, hot water heater leaking. Clean/repair. 15.08.050
Outside stairs dilapidated. Repair. 15.08.050
Gate deadbolt needs single cylinder. Replace. 15.08.050
Fence falling down., Repair. 15.08.050
Mold in bathroom, under kitchen sink, laundry room. Clean, 15 .08.050

Zonin
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P.O. BOX 70243, OAKLAND, CA 94612-2043 CITY oF OAKLAND
Housing and Community Development Department TEL (510) 238-3721
Rent Adjustment Program ‘ FAX (510) 238-6181

TDD (510) 238-3254
HEARING DECISION |

CASE NUMBER: T18-0218, Durrett et al v. Guiton

PROPERTY ADDRESS: 712 56t Street, Oakland, CA

DATE OF HEARING: September 26, 2018

DATE OF DECISION: January 29, 2019

APPEARANCES: Soniia Durrett

SUMMARY OF DECISION

The tenant’s petition is granted in part.

CONTENTIONS OF THE PARTIES

On April 10, 2018, the tenant filed a petition contesting two rent increases and
claiming that her housing services have decreased. The basis for the tenant’s petition
includes the following:

The rent increase notices were not given to me in compliance with State
law; )

There is a current health, safety, fire, or building code violation in my unit,
or there are serious problems with the conditions in the unit because the
owner failed to do requested repair and maintenance; '

The owner is providing me with fewer housing services than | received
previously or is charging me for services originally paid by the owner; and

I wish to contest an exemption from the Rent Adjustment Ordinance
because the exemption was based on fraud or mistake.

The owner filed a timely response denying the allegations but failed to appear for
the Hearing. The Hearing was properly noticed and proceeded without the presence of

the owner.
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THE ISSUES
(1) When, if ever, did the tenant receive the form Notice to Tenants (RAP Notice)?
(2) Are the contested rent increases valid? -
(3) Have the tenant's housing services been decreased and, if so, by what
percentage of the total housing services that are provided by the owner?
EVIDENCE

Rent History and RAP Notice

' The tenant moved into the subject unit in July of 2013, at an initial monthly rent of
$1,500.00. A copy of the original lease for the subject property was received into
evidence.! The subject unit is located in a residential building consisting of four (4)
units. The tenant stated on her petition and testified at the hearing that she received a
- notice of rent increase on March 15, 20186, raising her rent from $1,500.00 to $1,522.50
per month effective May 1, 2016. On December 15, 2016, she received another notice
of rent increase raising her rent from $1,522.50 to $1,590.00 per month effective
February 1, 2017. The tenant testified that she received the RAP Notice with both rent
increase notices. She submitted copies of the rent increase notices and the RAP
Notices into evidence.? '

At the hearing, the tenant testified that she paid the increased rent of $1 ,590.00

from February 2017 through July 2018. -She testified that she began withholding rent in
August of 2018, and will continue to withhold rent until repairs to the unit are completed.

Decreased Housing Services

, With her petition, the tenant submitted a list of decreased housing services. At
the hearing, the tenant testified that a City Inspector from Code Enforcement Services
conducted an inspection of the property on June 29, 2018, and issued a Notice of
Violation on July 24, 2018, citing violations for many of the decreased housing services
listed in the tenant petition. The tenant testified that in response to the Notice of
Violation, the owner made several repairs to the unit in August of 2018. On September
17,2018, the City Inspector conducted a Re-Inspection of the property and informed the
tenant that the repairs were completed incorrectly and were not in compliance with
Code Enforcement. The tenant testified that she has not yet received anything in
writing from the City Inspector following the Re-Inspection on September 17, 2018.

The tenant testified as follows regarding each of the decreased housing services |
she listed in her petition:

- Kitchen Sink: The tenant testified that her kitchen sink and faucet have been
leaking since approximately January of 2015 and the cabinet underneath the sink has

! Exhibit 1
2 Exhibit 3

2
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mold. She notified the owner of the leak in 2015 but the owner failed to make repairs at
that time. The leak and associated mold were also cited in the Notice of Violation
issued on July 24, 2018. The tenant testified that the owner finally repaired the leak on
August 15, 2018, but did not address the mold.

‘Low Water Pressure: The tenant testified that there has been no hot water
pressure in the bathroom sink and bathtub since she moved into the unit in July of 2013.
She complained about the low water pressure many times but the owner failed to
address the issue. The low water pressure was also cited in the Notice of Violation
issued on July 24, 2018. In response to the Notice Violation, the owner installed new
piping in the bathroom on August 15, 2018. The new piping resolved the low water
pressure issue but now the new pipes under the bathroom sink leak.

Mold in Bathroom: The tenant testified that there has been mold in the bathroom
since approximately January of 2015. She has complained about the mold many times
1o the owner. The bathroom mold was also cited in the Notice of Violation issued on
July 24, 2018. On August 15, 2018, the owner painted over the mold, and replaced the
bathroom cabinet. However, the new bathroom sink is not centered and the new sink
faucet leaks. :

Mold in Laundry Room: The tenant testified that there has been mold in the

~ laundry room since approximately January of 2016. She believes the mold is due to the
leak in the kitchen, which seeped into the laundry.room. She has complained about the
mold many times to the owner. The mold in the laundry room was also cited in the
Notice of Violation issued on July 24, 2018. The tenant testified that the owner has still
not addressed the issue and mold is still present in the laundry room.

Water Heater: The tenant testified that the water heater is old and heavily
corroded. The water heater was also cited in the Notice of Violation issued on July 24,
2018 due to a leak. The owner replaced the water heater on August 15, 2018.
However, during the re-inspection on September 17, 2018, the City Inspector verbally
~informed the tenant that the water heater was instailed incorrectly.

Lack of Insulation/Lack of Heat: The tenant testified that there was a cold draft in
the bathroom and her daughter’s room since approximately January of 2015, and the
heater never sufficiently heated that part of the house. She testified that the owner
finally sealed the bathroom in August of 2018, and that has resolved the draft issue.
She has not needed to use the heater since the bathroom was sealed, so she doesn't
know if the heater will now sufficiently heat the entire house. :

Bathroom Mirror: The tenant testified that the bathroom mirror fell down in May of
2015 and the owner finally replaced it in August of 2018.

Fence: The tenant testified that the backyard fence was in disrepair and a portion
of the fence fell down in January of 2014. The fence was also cited in the Notice of
Violation issued on July 24, 2018. On August 15, 2018, the owner removed the fence.

3
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Overgrown Vegetation: The tenant testified that bamboo was growing wildly in
the backyard, to the point that it was causing damage to the rear staircase, and the
trees and other vegetation in the yard were never trimmed. The overgrown vegetation
was also cited in the Notice of Violation issued on July 24, 2018. The owner finally
chopped down the overgrown bamboo and trimmed the overgrown vegetation on
August 15, 2018.

Backstairs: The tenant testified that the rear staircase is dilapidated, rotting, and
damaged by the overgrown bamboo. The dilapidated staircase was also cited in the
Notice of Violation issued on July 24, 2018. The owner still has not made any repairs
and the staircase needs to be replaced.

Rodents: The tenant testified that there was a rodent infestation in the house but
she hasn't seen any rodents since approximately 2016, after she became more mindful
of not leaving garbage out.

Smoke/CQO Detectors: The tenant testified that the smoke/CO detectors have not
been working since 2015, but she never notified the owner of this issue prior to filing her
petition. The lack of working smoke/CO detectors was also cited in the Notice of
Violation issued on July 24, 2018. In response to the Notice of Violation, the owner
replaced the smoke/CO detectors on August 15, 2018. ‘

Side Gate Lock: The tenant testified that the lock on the side gate doesn’t work
properly. It has a double sided key lock but the lock only works from the inside. The
lock has not worked properly since approximately January of 2016. The gate lock was
also cited in the Notice of Violation issued on July 24, 2018. The tenant testified that
the owner has still not repaired the lock.

Kitchen Drawer: The tenant testified that the front of one of the kitchen drawers
fell off in approximately January of 2015 and she ended .up fixing it herself in March of
2018. She testified that the drawer still opened and closed, the front was just missing.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

Timeliness of Petition Contesting Rent Increaées

For a petition contesting a rent increase, the petition must be filed within ninety
(90) days after the date the owner serves the rent increase notice or the date the tenant
first receives written notice of the RAP Notice, whichever is later.3 '

Itis undisputed that the tenant received the RAP Notice with both contested rent
increase notices. To be considered timely, the tenant's petition contesting the 2016,
and 2017 rent increases should have been filed within ninety (90) days after the rent
increase notice. The tenant did not file her petition until April 10, 2018, more than ninety

3 0.M.C. Section 8.22.090A(2)
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(90) days after the most recent rent increase notice, which was issued on December 15,
2016. Therefore, the tenant's petition contesting the rent increases is denied as
untimely. Before consideration of any decreased housing services, the tenant's base
rent is $1,590.00 monthly. Since the tenant has been withholding rent since August of
2018, the owner is owed compensation for rent underpayments in the amount of
$11,130.00 ($1,590.00 x 7 months).

Timeliness of Decreased Housing Service Claim

The Oakland Rent Ordinance provides that for a petition claiming decreased
housing services: ,

' a. If the decreased housing is the result of a noticed or discrete change in
services provided to the tenant, the petition must be filed within ninety days of
whichever of the following is later:

i. The date the tenant is noticed or first becomes aware of the decreased
housing service; or .
ii. The date the tenant first receives the RAP Notice.

b. If the decreased housing is ongoing, the tenant may file a petition at any
point but is limited in restitution for ninety (90) days before the petition is filed and to the
period of time when the owner knew or should have known about the decreased
housing service.*

Bathroom mirror (2015) and Kitchen Drawer (2015): The tenant received the.
RAP Notice on March 15, 2016. To be considered timely, these claims should have -
been filed within ninety days after March 15, 2016, which would have been June 15,
2016. The tenant's petition was filed on April 10, 2018. Therefore, these claims are
denied as untimely.

- Decreased Housing Services

Under the Oakland Rent Adjustment Ordinance, a decrease in housing services
is considered to be an increase in rent® and may be corrected by a rent adjustment.®
However, in order to justify a decrease in rent, a decrease in housing services must be
either the elimination or reduction of a service that existed at the start of the tenancy, or
one that is required to be provided in a contract between the parties, or a violation of the
housing or building code which seriously affects the habitability of the tenant's unit.
Further, an owner must be given notice of a problem, and a reasonable opportunity to
make repairs, before a claim of decreased housing services will be granted.

Additionally, the tenants have the burden of proof with respect to each claim.

Kitchen Sink: The tenant testified credibly that her kitchen sink and faucet have
been leaking since approximately January of 2015 and the leaks were not repaired until

4+Q.M.C. Section 8.22.090(A)(3)
3 0.M.C. Section 8.22.070(F)
6 0.M.C. Section 8.22.1 10(E)
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- August 15, 2018. This claim affects the habitability of the unit and the tenant is entitled
to restitution for past decreased housing services. Since the tenant received the RAP
Notice, restitution shall be limited to ninety (90) days prior to the filing of the petition on
April 10, 2018.7 Therefore, the tenant is entitled to a 2% rent decrease from January
2018 to August 2018, when the leak was repaired. (See chart below)

Low Water Pressure: The tenant testified credibly that there was never any hot -
water pressure in the bathroom sink and bathtub since she moved into the unit in 2013.
The owner installed new piping on August 15, 2018, which resolved the low water
pressure issue but the pipes were installed incorrectly and they leak. This claim affects
the habitability of the unit and the tenant is entitled to an ongoing rent decrease of 2%
until the new pipes are installed correctly and any associated leaks are repaired. The
tenant is also entitled to compensation for past decreased housing services regarding
the low water pressure as of January 2018. (see chart below)

Mold in Kitchen, Laundry Room, Bathroom: The tenant testified credibly that
there is mold in the kitchen, laundry room, and bathroom and it has not been
remediated properly. This claim affects the habitability of the unit and the tenant is
entitled to an ongoing rent decrease of 5% until the mold in the unit is remediated. The
tenant is also entitled to compensation for past decreased housing services regarding
the mold as of January 2018. (see chart below).

Water Heater: The tenant testified credibly that the water heater was old and
leaking. The owner replaced the water heater on August 15, 2018, but it was installed
incorrectly. This claim affects the habitability of the unit and the tenant is entitied to an
ongoing rent decrease of 2% until the water heater is installed correctly. The tenant is
also entitled to compensation for past decreased housing services regarding the water
heater as of January 2018. (see chart below).

Lack of Insulation/Lack of Heat: The tenant testified there was a cold draft in the
bathroom and her daughter’s room and the heater did not heat that portion of the house
adequately due to the draft. This issue was resolved once the owner sealed the
bathroom in August of 2018. Lack of adequate heat affects the habitability of the unit
and the tenant is entitled to a 5% rent decrease for past decreased housing services
from January 2018 through August 2018, when the bathroom was sealed. (see chart
below).

Fence: The tenant testified that the backyard fence was in disrepair and a portion
of the fence fell down in January of 2014. On August 15, 2018, the owner removed the
fence. A falling fence is a safety hazard, therefore, the tenant is entitled to a 2% rent
decrease for past decreased housing services from January 2018 through August 2018,
when the fence was removed (see chart below).

Qvergrown Vegetation: The tenant testified that bamboo was growing wildly in
the backyard, to the point that it was causing damage to the rear staircase. The owner

70.M.C. Section 8.22.090(A)(3)
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finally chopped down the overgrown bamboo and trimmed the overgrown vegetation on
August 15, 2018. This claim affects the habitability of the unit and the tenant is entitled
to a 1% rent decrease for past decreased housing services from January 2018 through
August 2018, when the bamboo was chopped down. (see chart below).

Backstairs: The tenant testified that the rear staircase is dilapidated and rotting.
The staircase was also cited in the Notice of Violation issued on July 24, 2018. This
claim affects the habitability of the unit and the tenant is entitled to an ongoing rent
decrease of 5% until the staircase is repaired. The tenant is also entitled to
compensation for past decreased housing services regarding the staircase as of
January 2018. (see chart below).

Rodents: The tenant testified that she has not observed any rodents in the house
since 2016, after she'became more mindful of not leaving garbage out. Since the
rodents are no longer an issue, compensation for this claim is denied.

Smoke/CO Detectors: The tenant testified that she did not notify the owner of the
broken smoke/CO detectors prior to filing her petition and the owner replaced the
smoke/CO detectors on August 15, 2018, after she received notice of this issue.
Therefore, compensation for this claim is denied.

Side Gate Lock: The tenant testified that the side gate lock has not worked
properly since approximately January of 2016. The gate lock was also cited in the
Notice of Violation issued on July 24, 2018, and the owner has still not repaired the lock.
This claim affects the habitability of the unit and the tenant is entitled to an ongoing rent
decrease of 2% until the side gate lock is repaired. The tenant is also entitled to

compensation for past decreased housing services regarding the side gate lock as of
January 2018. (see chart below).

VALUE OF LOST SERVICES

Service Lost From To Rent % Rent Decrease No. Overpaid
Decrease /month Months

Kitchen Sink 1-Jan-18  1-Aug-18  $1,590.00 2% $ 3180 8 $ 254.40

Low Water 1-Jan-18  1-Feb-19  $1,590.00 2% $ 31.80 14 $ 445.20

Pressure

Mold in Unit 1-Jan-18  1-Feb-19  $1,590.00 5% 3 79.50 14 $ 1,113.00

Water Heater 1-dan-18  1-Feb-19  $1,590.00 2%- $ 31.80 14 $ 445.20

Lack of 1-Jan-18  1-Aug-18 , 5% $ 79.50 8 $ 636.00

Insulation $1,590.00

Fence 1-Jan-18  1-Aug-18 2% $ 3180 8 $ 254.40
$1,590.00

Overgrown 1-Jan-18  1-Aug-18 1% $ 15.90 8 $ 127.20

Vegetation $1,590.00

Backstairs 1-dan-18  1-Feb-19 5% $ 79.50 14 $ 1,113.00
$1,590.00

Side Gate 1-Jan-18  19-Feb-19 2% $ 31.80 14 $ 445.20
$1,590.00

TOTAL LOST SERVICES §$ 4,833.60
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- ORDER

1. Tenant Petition T18-0218 is partly granted.

2. The portion of the petition contesting prior rent increases is denied as
untimely. The tenant's base rent is $1,590.00 monthly. -

3. Due to ongoing decreases in housing services, the tenant’s rent is reduced
by 16% ($254.40). The tenant's current legal rent is $1,335.60 a month.

4. Due to past decreased services, the tenant is owned restitution in the amount
of $4,833.60. Because the tenant withheld rent, the tenant also owes the
owner $11,130.00 for underpayment of rent. Therefore, the owner is owed a
net $6,296.40 for rent underpayments. The amount owed to the owner shall
be amortized over a period of twelve (12) months for a monthly additional
rent payment of $524.70.

5. The tenant’s rent for the months of March 2019 through February 2020 is
$1,860.30. Her rent will revert to $1,335.60 a month in March of 2020, if no
repairs are made and/or rent increase notices are served.

6. If the owner fixes the leaks in the new bathroom pipes, she can increase the
rent by 2% ($31.80 per month); should the owner remediate the mold in the
unit, she can increase the rent by 5% ($79.50 per month); should the owner
install the water heater correctly, she can increase the rent by 2% ($31.80
per month); should the owner repair the backstairs, she can increase the rent
by 5% ($79.50 per month); should the owner repair the side gate lock, she
can increase the rent by 2% ($31.80 per month). In order to increase the rent
after repairs the owner must provide the necessary notice pursuant to Civil
Code § 827. '

Right to Appeal: This decision is the final decision of the Rent Adjustment
Program. Either party may appeal this decision by filing a properly completed appeal
using the form provided by the Rent Adjustment Program. The appeal must be received
within twenty (20) days after service of the decision. The date of service is shown on
the attached Proof of Service. If the Rent Adjustment Office is closed on the last day to
file, the appeal may be filed on the next business day. -

Dated: January 29, 2019 //7/.%%::

Maimodna $ahi Ahmad
Hearing Officer _
Rent Adjustment Program
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PROOQF OF SERVICE
Case Number T18-0218

I'am a resident of the State of California at least eighteen years of age. | am not a party to the Residential
Rent Adjustment Program case listed above. I am employed in Alameda County, California. My business
address is 250 Frank H. Ogawa Plaza, Suite 531 3, 5th Floor, Oakland, California 94612.

Today, I served the attached documents listed below by placing a true copy of it in a sealed envelope
in a City of Oakland mail collection receptacle for mailing on the below date at 250 Frank H. Ogawa
Plaza, Suite 5313, 5th Floor, Oakland, California, addressed to:

Documents Included
Hearing Decision

Owner

Jessie Guiton

682 Arimo Ave
Oakland, CA 94610

Tenants

Soniia Durrett

. 712 56th St
Oakland, CA 94609

Michaela Holiday
712 56th St
Oakland, CA 94609

Terrance Caqﬁenter
712 56th St
Oakland, CA 94609

I 'am readily familiar with the City of Oakland's practice of collection and processing correspondence for
mailing. Under that practice an envelope placed in the mail collection receptacle described above would be
deposited in the United States mail with the U.S. Postal Service on that same day with first class postage
thereon fully prepaid in the ordinary course of business.

I declare under penalty of perjury under the laws of the State of California that the above is true and correct.

Executed on February 7, 2019 in Oakland, CA. .

Claudette M. Campos
Oakland Rent Adjustment Program
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CITY OF OAKI.AND For date stamp. = o @ W b

RENT ADJUSTMENT PROGRAM FEB 14 2019

250 Frank Ogawa Plaza, Suite 5313 BENT A

Oakland, CA 94612 DJUSTMENT PROGRAR
CITY OF OAKLAND | APPEAL

Appellant’sName Yy
%9%‘« 'Wd 3 Owner [ Tenant

Property A@jress (Include Unit Naymber)
773~ £ é/ﬁ&«/ Lo bl

Appellant’s Mailing Address (For receipt of notices) Case Number 2
e -
. 7 /8 -2/
653 W JJM . Date of Decision appealed
/=27 /7
Name of Representative (if any) Representative’s Mailing Address (For notices)

Please select your ground(s) for appeal from the list below. As part of the appeal, an explanation must
be provided responding to each ground for which you are appealing. Each ground for appeal listed
below includes directions as to what should be included in the explanation.

1) There are math/clerical errors that require the Hearing Decision to be updated. (Please clearly
explain the math/clerical errors.)

2) Appealing the decision for one of the grounds below (required):

a) [ The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations or prior decisions

of the Board. (In your explanation, you must identify the Ordinance section, regulation or prior Board
decision(s) and describe how the description is inconsistent.).

b) [ The decision is inconsistent with decisions issued by other Hearing Officers. (In your explanation,
you must identify the prior inconsistent decision and explain how the decision is inconsistent. )

¢) [ The decision raises a new policy issue that has not been decided by the Board. (In your explanation,
you must provide a detailed statement of the issue and Why the issue should be decided in your favor.).

d) [ The decision violates federal, state or local law. (In your explanation, you must provide a detailed
Statement as to what law is violated.)

e) X The decision is not supported by substantial evidence. (In your explanation, you must explain why
the decision is not supported by substantial evidence found in the case record. )

For more information phone (510) 238-3721.
Rev. 6/18/2018
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1] IZf I was denied a sufficient opportunity to present my claim or respond to the petitioner’s claim. (In
Yyour explanation, you must describe how you were denied the chance to defend your claims and what
evidence you would have presented. Note that a hearing is not required in every case. Staff may issue a
decision without a hearing if sufficient facts to make the decision are not in dispute.)

2 [ The decision denies the Owner a fair return on my investment. (You may appeal on this ground only
when your underlying petition was based on a Jair return claim. You must specifically state why you have been
denied a fair return and attach the calculations supporting your claim.)

h) [ Other. (In your explanation, you must attach a detailed explanation of your grounds Jor appeal.)

Submissions to the Board must not exceed 25 pages from each party, and they must be received by the Rent
Adjustment Program with a proof of service on opposing party within 15 days of filing the appeal. Only the first
25 pages of submissions from each party will be considered by the Board, subject to Regulations 8.22.010(A)(5).
Please number attached pages consecutively. Number of pages attached:

* You must serve a copy of your appeal on the opposing parties or your appeal may be dismissed.
I declare under penalty of perjury under the laws of the State of California that on oL—[5 ,20/9 ,
Iplaced a copy of this form, and all attached pages, in the United States mail or deposited it with a commercial
carrier, using a service at least as expeditious as first class mail, with all postage or charges fully prepaid,
addressed to each opposing party as follows:

e O/ eteseao &A//Q,QW
Address 7ia- ¢ & St
Lity. State Zip Codlanst, QP 97628

ame M @ s, 27
el NPTy .
Lity. State Zip Seblond, OF pb05

Loccr,o 'w %~/4'/¢

SIGNAPURE of APPELLANT or DESIGNATED REPRESENTATIVE DATE

For more information phone (510) 238-3721.

Rev. 6/18/2018
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IMPORTANT INFORMATION:

This appeal must be received by the Rent Adjustment Program, 250 Frank Ogawa Plaza, Suite 53 13,
Oakland, California 94612, not later than 5:00 P.M. on the 20th calendar day after the date the decision
was mailed to you as shown on the proof of service attached to the decision. If the last day to file is a
weekend or holiday, the time to file the document is extended to the next business day.

= Appeals filed late without good cause will be dismissed.

*  You must provide all the information required, or your appeal cannot be processed and
may be dismissed.

 Any response to the appeal by the other party must be received by the Rent Adjustment Program
with a proof of service on opposing party within 35 days of filing the appeal.

* The Board will not consider new claims. All claims, except jurisdiction issues, must have been
made in the petition, response, or at the hearing.

* The Board will not consider new evidence at the appeal hearing without specific approval.

*  You must sign and date this form or your appeal will not be processed.

* The entire case record is available to the Board, but sections of audio recordings must be pre-
designated to Rent Adjustment Staff,

For more information phone (510) 238-3721.

Rev. 6/18/2018
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JESSIE GUITON o
682 Arimo Avenue 2019 Jau Ik PH‘ L
g

Oakland, CA 94610

€g
February 14, 2019 @

City of Oakland

Rent Adjustment Board

250 Frank Ogawa Plaza, Suite 5313
Ozkland, CA 94612

APPEAL OF RENT ADJUSTMENT PROGRAM DECISION — T18-0218 — DURRETT v GUITON

Gentlemen:

| am appealing the information the Rent Board used to make their decision and therefore, the decision.
While the decision is in my favor I believe it is only appropriate for me to let you know that the

information that was used was not correct.

Most importantly | was not notified of the hearing date. I was not present at the hearing for that
reason, : :

Ms. Durrett was not a tenant at the time the complaint was filed. Not any of the decreased housing
services that were claimed were brought to my attention by the tenant (Mr. Carpenter).

Mr. Carpenter had a court hearing and it was ruled that he had to pay all the rent that he had withheld.
He paid $3,180.00. The total amount owed that you used in your decision was incorrect.

It was stated in your decision that the side yard lock was an issue. It was an issue because the tenant
insisted on using a double-deadbolt lock. That kind of lock is illegal and was explained to the tenant by

the city inspector. We asked the tenant to remove the lock and it was removed for a while but was
replaced after the inspection.

As of this date the tenant has not allowed us to come make the change to the vent on the water heater.
Another inspection will be scheduled once the tenant allows us to come in to make the change. All of
the other repairs have been made, as of this date, and approved by the city inspector.
If you need additional information please contact me immediately.
Sincerely,

ssie Guiton

CC: Terrence Carpenter
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