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Introduction

This Final Environmental Impact Report (EIR) has been prepared by the City of Oakland (City) as Lead Agency,
pursuant to the California Environmental Quality Act (CEQA) and the State CEQA Guidelines. This EIR presents
the environmental analysis of the proposed Head-Royce School Planned Unit Development Project (Project)
to the public for review, and for agency decision-makers to use in their consideration of the Project. This
chapter summarizes the CEQA process for the Project, explains the CEQA context for this Final EIR and new
information provided herein, and describes the organization of this document.

CEQA Process

Notice of Preparation

The City published a Notice of Preparation (NOP) on February 1, 2019, pursuant to State CEQA Guidelines
Section 15082 (Notice of Preparation and Determination of Scope of EIR). The NOP indicated that an EIR
would be prepared for the Project, and invited comments on the scope of the Draft EIR. The public scoping
period for the Draft EIR ended on March 11, 2019. Public scoping sessions were conducted by the Oakland
Planning Commission on February 20, 2019, and the Oakland Landmarks Preservation Advisory Board (LPAB)
on March 11, 2019. The NOP was sent to responsible agencies, neighboring cities, interested organizations
and individuals, properties in the Project vicinity, and to the State Clearinghouse.

Notice and Public Review of the Draft EIR

The City issued a Notice of Availability (NOA)/Notice of Public Hearing of the Draft EIR on November 5, 2021,
announcing the availability of the Draft EIR for public review and comment. The NOA noticed a 45-day public
review and comment period on the Draft EIR, ending December 20, 2021.

During the public review and comment period on the Draft EIR, the City held a public meeting on the Draft
EIR before the Oakland Landmarks Preservation Advisory Board (LPAB) on December 13, 2021, and a public
hearing at the Oakland City Planning Commission on December 15, 2021. In accordance with the revised
Emergency Order No. 3 of the City of Oakland that was adopted due to the outbreak of COVID-19, the
meetings before the Landmarks Preservation Advisory Board and the Planning Commission were conducted
online, rather than in person. Consistent with Alameda County’s Shelter in Place Orders and guidance from
the Governor’s Office of Planning and Research, the Draft EIR was made available in digital form.

The City encouraged agencies and interested parties to submit written comments on the Draft EIR
electronically to the following address: cbrown@oaklandca.gov. Written comments could also be submitted
to the City of Oakland Bureau of Planning by mail. The City received some letters by U.S. mail, but in most
cases, the commenters submitted their correspondence electronically.

By the end of the comment period, the City received written comments from 287 commenters. Of those 287
comment letters, 57 letters included comments on the adequacy and/or accuracy of the Draft EIR, and 230
letters expressed support for the Project and the EIR conclusions. The list of commenters that addressed
topics related to the adequacy and/or accuracy is provided in Chapter 3, List of Commenters, of this Final EIR.
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Response to Comments / Final EIR

The City has prepared written responses to comments received during the public review and comment
period for the Draft EIR. These comments and the Response to Comments are provided in Chapters 3 and 4
of this Final EIR. Chapter 3 provides “Master Responses” that respond collectively to comments received
from many commenters. Chapter 4 provides all written comments (submitted by email, via the electronic
comment tracker, by mail, or by hand), together with individual responses to comments not addressed in
Chapter 3. No comments that were not also addressed in written form were received at the meeting of the
Landmarks Preservation Advisory Board or at the hearing conducted by the Oakland City Planning
Commission. All comments submitted at these public hearings are included in the individual responses to
those comments in Chapter 4.

In addition to providing the comments and responses to comments on the Draft EIR, this document includes
two other substantive chapters. Head-Royce School has proposed several modifications to its original
Planned Unit Development (PUD) permit application, and the environmental effects of those changes are
addressed in Chapter 2, Analysis of Project Changes. Other necessary updates, modifications and
clarifications to the text and exhibits in the Draft EIR are found in Chapter 5, City-Initiated Updates and Errata
to the Draft EIR. The Draft EIR, together with the comments, responses to comments, and other information
included in this Response to Comments document constitutes the Final EIR, consistent with State CEQA
Guidelines Section 15132, Contents of Final Environmental Impact Report. Due to the large volume of text
contained in the Draft EIR and its appendices, this Response to Comments/Final EIR does not contain the full
text of the Draft EIR, which remains available in a separate volume and is included here by reference.

The Draft EIR, this Response to Comments/Final EIR, and all supporting technical documents under City of
Oakland Case PLN18532, and PLN18532-ER-01, and all of the documents submitted to or relied on by the City
in preparation of the Draft EIR and Final EIR (i.e., Record of Proceedings), can be found at:

https://cao-94612.s3.amazonaws.com/documents/Head-Royce-School

Intended Use of the Final EIR

The City of Oakland, as Lead Agency, will make the decision whether to certify the Final EIR in accordance
with Section 15090 of the State CEQA Guidelines. Before the City may consider approval of the proposed
Project, it must independently review and consider the information contained in the Final EIR. This includes
certifying that the Final EIR adequately discloses the environmental effects of the Project, that the Final EIR
has been completed in conformance with CEQA, and that the decision-making body of the Lead Agency has
independently reviewed and considered the information contained in the Final EIR. Certification of the Final
EIR would indicate the City’s determination that the Final EIR adequately evaluated the environmental
impacts that could be associated with the Head Royce School Planned Unit Development (PUD) Project.

If certified, the Final EIR would be used by the City to inform its decisions to modify, approve, or deny
approval of the proposed Project based on the analysis in the document and in accordance with the findings
required by CEQA Guidelines Section 15091 (Findings) and 15093 (Statement of Overriding Considerations).
Pursuant to State CEQA Guidelines Section 15126 (Consideration and Discussion of Environmental Impacts),
the City would then use this Final EIR as the primary environmental document to evaluate all subsequent
planning and permitting actions associated with the Project. These subsequent actions may include

e adoption of a Mitigation Monitoring and Reporting Program (MMRP)

e approval of a Preliminary Development Plan (Master Plan) pursuant to a Conditional Use Permit, or a
revision to the currently applicable Planned Unit Development permit

e Design Review approval of Final Development Plans (as subsequently proposed by the applicant)

e Tentative Tract or Parcel Map (if required), and
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e several subsequent permits as generally listed in Chapter 3, Project Description of the Draft EIR

Other Responsible Agencies would use the certified EIR to support their decisions via CEQA Guidelines
Section 15096 (Process for a Responsible Agency).

Mitigation Monitoring and Reporting Program

Public Resources Code Section 21081.6 and State CEQA Guidelines Section 15097 (Mitigation Monitoring or
Reporting) require public agencies to establish monitoring or reporting programs for projects approved by a
public agency whenever approval involves the adoption of specified environmental findings related to and
EIR (also mitigated negative declarations). Accordingly, as Lead Agency, the City has prepared an SCA/MMRP
for the proposed Head Royce School Planned Unit Development (PUD) Project. The SCA/MMRP is included as
an Appendix to this this document.

The intent of the SCA/MMRP is to track and successfully implement the Standard Conditions of Approval
(SCAs) and mitigation measures identified within the Final EIR and adopted as part of the Project to avoid or
mitigate significant effects on the environment. The SCA/MMRP is designed to ensure compliance with the
SCAs and mitigation measures during and after Project implementation. If the City decides to approve the
Project, it would adopt the SCA/MMRP at the time of Project approval and would be responsible for
conducting the monitoring included in the SCA/MMRP for the life of the Project.

New Information in the Final EIR

Responses to comments received on the Draft EIR focus on comments that pertain to the adequacy of the
analysis in the Draft EIR or to other aspects pertinent to the potential effects of the Project on the
environment pursuant to CEQA. Comments that address topics beyond the purview of the EIR or CEQA are
noted as such for the public record. Where comments have triggered changes to text or exhibits in the Draft
EIR, these changes are consolidated in Chapter 5, City-Initiated Updates and Errata to the Draft EIR.

If “significant new information” is added to an EIR after a notice of public review of the Draft EIR document
has been given (in this case, November 5, 2021, for the Draft EIR), but before final certification of the EIR, the
Lead Agency must issue a new notice and recirculate the Draft EIR for further comment and consultation.
State CEQA Guidelines Section 15088.5, Recirculation of an EIR Prior to Certification, specifies the following:

“Significant new information” requiring recirculation includes, for example, a disclosure showing that:

1. A new significant environmental impact would result from the project or from a new mitigation measure
proposed to be implemented;

2. A substantial increase in the severity of an environmental impact would result unless mitigation
measures are adopted that reduce the impact to a level of insignificance;

3. Afeasible project alternative or mitigation measure considerably different from others previously
analyzed would clearly lessen the significant environmental impacts of the project, but the project’s
proponents decline to adopt it; or

4. The Draft EIR was so fundamentally and basically inadequate and conclusory in nature that meaningful
public review and comment were precluded”

None of the changes to the Draft EIR identified in this document meets any of the above conditions.
Therefore, recirculation of any part of this Final EIR not required. The information presented in the Draft EIR
and this document support this determination by the City.
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Organization of this Final EIR

Following this Chapter 1, Introduction, this Response to Comments / Final EIR is organized as described
below:

Chapter 2, Proposed Changes to the Project — This chapter includes a brief summary of the Project sponsor’s
proposed changes to the Project, and provides a brief analysis of whether those proposed changes may result
in a new or substantially more severe environmental effect beyond that as disclosed in the Draft EIR.

Chapter 3, Master Responses — This chapter presents “Master Responses” to address the topics raised most
often by the public in the comments received on the Draft EIR.

Chapter 4, Responses to Individual Comments — This chapter includes copies of the written comments
received by mail or email during the public review and comment period on the Draft EIR. Specific responses
to the individual comments in each correspondence are provided following each letter.

Chapter 5, Responses to Comments during Public Hearings on the Draft EIR — This chapter includes
summaries of oral comments made at the Oakland Landmarks Preservation Advisory Board’s public meeting
on the Draft EIR held on December 12, 2021, and summaries of oral comments made at the Oakland Planning
Commission hearing on the Draft EIR held on December 15, 2021. Responses to all comments from the
public, LPAB members and Planning Commissioners, is provided.
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Proposed Changes to the Project

Following publication of the Draft EIR but prior to publication of this Final EIR, Head-Royce School has
proposed certain modifications to their proposed Project Description. None of the information in this chapter
is considered “significant new information” as defined in State CEQA Guidelines Section 15088.5 and
requiring recirculation of any part of this Final EIR (as described in Chapter 1, Introduction). Although none of
the proposed changes to the Project substantially changes any of the significance conclusions of the Draft
EIR, the City has decided that these changes warrant disclosure to the public and City decision-makers for
informational purposes related to the Project.

Design Changes

Project Site (without Ability Now easement) and Loop Road Alignment

The original Project included a portion of a separate property at 4500 Lincoln Avenue (Assessor’s Parcel # 29-
1009-10-5). This separate property is owned by a different entity (the non-profit Ability Now Bay Area). Head-
Royce currently has a lease agreement with Ability Now Bay Area for non-exclusive use of an existing
playfield on this separate property, and the School’s current use of this property is subject to prior conditions
of approval pursuant to a 2018 amendment to the Head-Royce PUD permit. No change to this current
condition for use of the playfield was proposed under the original Project, nor is any change to this condition
now proposed. The original Project had also proposed/anticipated obtaining an easement from Ability Now
Bay Area for use of a 15-foot wide strip of land on the Ability Now property along the eastern (uphill)
boundary of the proposed South Campus. This proposed/anticipated easement was intended to
accommodate a portion of the proposed Loop Road.

The School is no longer pursuing this easement from Ability No Bay Area, and the Project site no longer
includes a proposed easement on the 15-foot strip of land on the west side of the Ability Now Bay Area
property that abuts the proposed South Campus. Without use of this easement, the alignment of the upper
portion of the proposed Loop Road has shifted to the west (downhill), and the currently designed entrance to
the Loop Road is about 30 feet further downhill on Lincoln Avenue than was assumed under the original
Project. The Loop Road entrance has a longer right-angle dimension at its intersection with Lincoln, and the
arc of the original Loop Road design has been straightened so that its alignment is fully within the former
Lincoln property (see Figure 2-1). With this re-design, the Loop Road generally retains its original length, at
approximately 1,610 linear feet from entrance to exit.

The re-designed Loop Road results in a slight decrease to the limits of grading for the Project, marginally
reducing cut slope excavation (the anticipated 15-foot easement was located on a sloped portion of the
Ability Now hillside), and eliminating the need for a retaining wall on the Ability Now property. It will not
result in any changes in the number of trees to be removed, as no tree removal was originally contemplated
on the Ability Now property. These changes would marginally reduce grading impacts as identified in the
Draft EIR, but would not result in any new significant or more severe impacts not addressed in the Draft EIR
and thus does not necessitate recirculation of any portions of the Draft EIR.
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Chapter 2: Proposed Changes to the Project

Parking

The re-designed Loop Road alighment does encroach into the area previously contemplated for the upper
parking lot, resulting in a reduction in available parking spaces.

The original Project proposed to retain and redesign the 129 paved parking spaces that currently exist on the
former Lincoln property and to add 25 new on-site parking spaces, for a net of 154 total parking spaces on
the proposed South Campus. The redesigned Loop Road alighment encroaches into the parking area and
reduces the available space for additional new parking. Accordingly, the current design results in a net
addition of 9 new parking spaces, for 138 total parking spaces on the proposed South Campus (a decrease of
16 parking spaces as compared to the original design of the Project). The existing (North) Campus has 154
parking spaces and no change to these parking spaces was, or is currently proposed. Similar to the original
Project, if the School’s parking demand exceeds the total parking supply at full enroliment, the School
proposes to either add 52 stacked parking spaces to the North Campus, or further reduce the parking
demand.

Parking is not a CEQA topic. The reduced supply of parking as part of the School’s proposed changes to the
Project neither reduces a potentially significant impact, nor does it result in any new significant or more
severe impacts not addressed in the Draft EIR, and thus does not necessitate recirculation of any portions of
the Draft EIR.

Historic Buildings

Pursuant to the Project, three of the existing buildings on the proposed South Campus are to be rehabilitated
and reused for on-going School purposes. These three buildings are the 1929 to 1935-era buildings designed
and constructed by W.G. Corlett and Reed & Corlett. They include Building O (the Junior Alliance Hall,
originally constructed in 1935 as an auditorium and gymnasium with administrative offices), Building 1 (the
Mary A. Crocker Cottage, originally constructed in 1929-1930 as a dormitory for children), and Building 2 (the
Grace L. Trevor Cottage, also originally constructed in 1929-1930 as a dormitory for children). Building 0 is to
be used for collaborative meeting space for small groups, as well as larger assembly space for between 55 to
125 people. Office space for administrative use will also be provided. A small kitchen may be included for
catering and food service. Buildings 1 and 2 would be used for classroom and administrative functions.
Rehabilitation efforts would chiefly involve interior upgrades and renovations, but will also involve installing
new exterior features and modifying others to meet modern life/safety requirements and/or the School’s
programmatic needs and design preferences. Elevations depicting the proposed exterior renovations of
Buildings 0, 1 and 2 were shown on Figure 3-8, 3-9 and 3-10 of the Draft EIR, and were evaluated for
consistency with Secretary of Interior Standards for historic buildings in the Cultural Resources chapter of the
Draft EIR.

Based on comments received during review of the Draft EIR and the School’s own design studies, Head-Royce
School proposes certain changes to their exterior designs for renovation of Building 0 and Building 2.
Specifically, many of the historical steel sash windows on Building 0 have been determined to be salvageable
and the School now proposes to include restoration of as many steel sash windows on Building O as possible.
The School also now proposes removal of the ADA ramps at Building 2 (see Figure 2-2).
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Chapter 2: Proposed Changes to the Project

Building 0 Windows

The Draft EIR’s analysis relied on a Historic Resource Analysis prepared by Page & Turnbull (Appendix 7B). In
that Historic Resource Analysis of the original Project, Page & Turnbull found that replacement of some steel
sash windows on secondary fagades of Building 0 with double-glazed steel sash windows would not affect the
ability of Building 0 to convey its historic character, and would not result in a significant adverse effect under
CEQA. The majority of the building’s character-defining features, including the large original steel sash
windows facing Lincoln Avenue would be retained, and the proposed replacement windows would match the
existing windows in lite configuration and profile.

While not necessary to mitigate a significant impact, Page & Turnbull agrees that the proposed changes to
the Project to retain and repair those existing historic windows whose condition allows such rehabilitation, is
consistent with best practices in historic preservation, and would not result in a new CEQA impact on historic
resources.

Building 2 ADA Ramp

In their Historic Resource Analysis of the original Project, Page & Turnbull also found that the ADA-compliant
ramps planned for the west facades of Building 1 and Building 2 would be simple, stucco-clad structures
finished to match the existing buildings’ surface color and texture. Each ramp would be set to the side of each
building’s central entry staircase, thus preserving the original entry sequence. The original Project's ramp
designs were found to not have a negative effect on the buildings’ ability to convey their historic significance,
were appropriately sited and designed to be compatible with the continuing educational uses of the
buildings, and would not result in a significant adverse effect under CEQA.

While not necessary to mitigate a significant impact, Page & Turnbull agrees that the proposed changes to
the Project to remove the ADA-compliant ramp from the westerly facade of Building 2, and to instead retain
the existing porch and stairs, is consistent with best practices in historic preservation and would not result in
a new CEQA impact on historic resources.

Conclusions

These changes to the Project’s intended rehabilitation designs for Building 0 and Building 2 would further
reduce the less than significant impacts on historic resources as identified in the Draft EIR, would not result in
any new or more severe significant impacts not addressed in the Draft EIR, and do not necessitate
recirculation of any portions of the Draft EIR.

Storm Drain System

The Draft EIR Project Description described a preliminary Stormwater Management Plan (SWMP) that
included both site landscaping and building design elements intended to promote infiltration and attenuation
of stormwater runoff. The SWMP provided for stormwater drainage to be day-lighted wherever possible in a
non-piped stormwater management approach, managed to mimic natural patterns of flow within the
watershed, avoid pipes and armored conveyances, encourage infiltration of stormwater, and utilize
ecological methods to create a diversity of vegetation types and landscape functions. It also included a
potential element to capture rainwater from within the building footprints for reuse. This potential reuse
strategy was anticipated to capture rainwater runoff from the Performing Arts Center and Link Pavilion
Building, store this rainwater in above ground cisterns and below ground tanks, and potentially integrate this
rainwater into a “greywater” system for landscaping and toilet flushing.

The School has re-evaluated their preliminary SWMP, and no longer intends to capture and reuse stormwater
on-site for toilets or landscaping. Instead, all stormwater will either infiltrate within the Project area or be
routed to the on-site drainage system, and treated for stormwater quality in on-site bio-retention basins
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prior to release into the surrounding storm drain system (existing storm drain mains in Lincoln Avenue to the
north, and to an existing drainage way to the south).

The Hydrology chapter of the Draft EIR included an analysis of the Project and its proposed SWMP, including
analyses of this systems ability to convey and treat anticipated stormwater flows. This analysis presented in
the Draft EIR concluded; that:

e The Project would result in a decrease in total impervious surface of the site as compared to pre-
Project conditions. Table 11-1 of the Draft EIR shows that 10-year peak flows from the site (at 13.27
cubic feet per second [cfs]), will be the same or less than existing pre-Project levels at all points of
discharge, thereby not substantially altering the existing drainage pattern of the site or contributing
to increased risk of flooding in downstream receiving waters. This conclusion was not dependent on
(did not include) any on-site reuse of rainwater for landscape irrigation or toilet flushing.

e The Draft EIR also included a peer-review of the proposed preliminary SWMP, concluding that the
post-construction stormwater treatment facilities provided for pursuant to the Project were in
general conformance with Alameda County Clean Water Program, Provision C.3 of the MRP, and thus
also consistent with SCA Hydro-4: NPDES C.3 Stormwater Requirements for Regulated Projects.
These requirements will reduce water quality impacts to downstream receiving water. The post-
construction stormwater treatment facility design was not dependent on (did not include) any
assumptions for on-site reuse of rainwater for landscape irrigation or toilet flushing.

e Since the Project does not increase the total impervious surface over pre-Project conditions, it was
the opinion of the EIR peer-review consultant that the Project was not subject to Hydromodification
Management Measures (i.e., on-site stormwater retention).

The hydrology analyses presented in the Draft EIR were not dependent on, and did not account for any on-
site reuse of stormwater flows. Therefore, the School’s decision to reconsider on-site reuse of certain
portions of rainwater for landscape irrigation or toilet flushing does not materially affect these analyses or
the EIR conclusions. The hydrology and water quality impacts of the Project were already fully addressed in
the Draft EIR and were not predicated on any on-site reuse of rainwater, so no changes to that analysis are
necessary. On-site reuse of rainwater is not necessary to reduce or avoid any potentially significant impacts
identified in the Draft EIR, and is not necessary to comply with applicable regulatory requirements (i.e., is not
required pursuant to Alameda County Clean Water Program, Provision C.3 of the MRP, or with NPDES C.3
Stormwater Requirements for Regulated Projects). The School’s reconsideration of on-site reuse of rainwater
does not result in a new significant impacts or a more severe impact that was not addressed in the Draft EIR
and recirculation of any portions of the Draft EIR is not warranted or necessary.

Loading Dock at the PAC

The Draft EIR Project Description included a description of the Performing Arts Center building that would
include a loading dock at the southwest portion of this new building. The loading dock was anticipated to
accept deliveries, potentially once per day between the hours of 9:00 a.m. and 5:00 p.m., on Monday
through Saturday. Trucks used for deliveries were assumed as no greater than 26 feet in length, whereas
pickup trucks will likely be more commonly used. The Noise Chapter of the Draft EIR evaluated the noise
impacts attributed to the loading dock, including noise associated with truck engines, back-up alarms, roll-up
doors and unloading activities. It was the EIR acoustic consultant’s professional opinion (based on measured
noise levels at similar types of loading docks) that the loading dock may generate a noise level of about 75
dBA Leq at a distance of 50 feet, and maximum noise levels would be about 14 dBA higher (or 89 dBA Lmax).
Based on modeling results, noise levels generated by loading dock activities at the nearest sensitive receptor
(receptor R4 on Linnet Avenue) during the "worst-hour” condition would not exceed the City’s daytime
residential standards, and the noise impacts attributed to loading dock activities were found be less than
significant.
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Since publication of the Draft EIR, the School has reconsidered the need for this loading dock at the
Performing Arts Center, and has decided to remove the loading dock as a design element of the PAC. Instead,
any deliveries that need to be made to the PAC will occur in the lower drop-off area between the Loop Road
and Building 2. The PAC is intended to provide practice, performance and classroom space for the School’s
theater, dance and music groups, and to hold assemblies, concerts, meetings and host speakers. The School
expects delivery needs for these School uses to be light, and accommodated without the need for a loading
dock.

The distance from the originally proposed loading dock to the nearest sensitive receptor (which was R-4 at
Linnet Avenue) was approximately 95 feet. The distance from the now-proposed delivery location at the
lower School drop-off area to the nearest sensitive receptor (R-3 on Alida Court) is now approximately 105
feet. If the source noise was the same, the slightly closer receptor R-3 would likely experience similar, and
perhaps slightly elevated noise as the noise levels modeled in the Draft EIR for receptor R-4. However, the
delivery location at the School drop-off site would not require delivery trucks to use back-up alarms and
would not have loading dock roll-up doors. Therefore, the noise source at the drop-off location would not be
as loud as a loading dock, the source noise level would be lower, and the noise impacts at Receptor R-3
would be less than was modeled for loading dock noise at receptor R-4 (i.e., less than significant.

As a good neighbor measure, the School should still implement applicable best management practices for this
delivery location. These practices should include prohibiting unnecessary idling of delivery vehicles, and avoid
noise generating events such as slamming of truck gates and intentional dropping of materials. Furthermore,
although not required to address a significant noise impact, the Project proposes to construct a 6-foot high
wall along the property line separating the Loop Road from adjacent residences. Assuming the 6-foot height
of the wall is relative to the ground elevation of the delivery location, the wall would be anticipated to
provide 5 to 6 dBA of additional noise reduction to the adjacent shielded residences, further reducing noise
impacts. This change in the Project description would shift the location of the most affected sensitive
receptor from R-4 receptor to the R-3 receptor, but would not result in any new significant or more severe
impacts not addressed in the Draft EIR and thus does not necessitate recirculation of any portions of the
Draft EIR.

Operational Changes

Mini-Loop at the Loop Road

The original Project anticipated use of just a portion of the Loop Road, from the entrance at Lincoln Avenue
to the upper parking lot (Lot A) as a small (or mini) loop circulation plan. The School anticipated restricting
vehicular access to the “mini-loop” only during off-peak hours. This “mini-loop” was located in the
northeastern-most corner of the site, away from the school’s closest residential neighbors to the south and
west. During off-peak hours, visitors to the South Campus would enter via the Loop Road entrance, could
drive only as far as the upper parking lot, and would exit back out on the Loop Road entrance, working as a
two-way street during off-peak hours. The mini-loop was intended to enhance Campus security and to
minimize the number of vehicles circulating the full Loop Road at off hours. To prevent any parents from
short-circuiting the perimeter Loop Road during peak hours (i.e., using the mini-loop when it was not
intended), retractable barriers were to be erected to limit vehicles to using only the full perimeter of the
Loop Road during peak times.

The School has reconsidered the potential operational difficulties of operating and enforcing the one-way
Loop Road as a two-way mini-loop street during select hours of the day, and no longer proposes to
implement the mini-loop concept. Instead, off-peak trips and any services requiring access the South Campus
will use the full one-way Loop Road to exit back out onto Lincoln.
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The mini-loop would not have required any additional construction other than construction of the Loop Road,
and removal of the mini-loop idea does not involve any more or less construction. The mini-loop’s redirection
of traffic back out onto Lincoln at the Loop Road entry would only have applied during off-peak hours, and
would have shortened off-peak trips by only about 1,000 feet. The number of off-peak vehicle trips that
would have used the mini-loop would have been minor, and requiring that these off-peak trips use the full
Loop Road would not create any new or substantially more severe air quality or noise affects along the Loop
Road than were previously disclosed in the Draft EIR. This change in the Project would neither reduce and/or
avoid any potentially significant impacts, nor would it result in new significant impacts not addressed in the
Draft EIR, and accordingly does not necessitate recirculation of any portions of the Draft EIR.

Sustainable Buildings

The Draft EIR Project Description indicated that the School intended to pursue LEED Gold certification for the
renovation of existing Buildings 0, 1 and 2, and to meet LEED Gold certification or equivalent for new
construction of the Performing Arts Center and Link Pavilion. The School now intended to use LEED Gold as a
benchmark for the design process, but LEED certification will not be pursued. All elements of the Project will
comply with CALGreen Standards. The only portions of the Draft EIR that referenced LEED certification were
the GHG Chapter in the ECAP Consistency Checklist (Table 9-1) and the Energy section of the Utilities and
Services Chapter.

The only requirement for meeting the ECAP Consistency Checklist criteria relative to energy demands of new
buildings is to comply with the City of Oakland Green Building Ordinance (Chapter 18.02 of the Oakland
Municipal Code). Irrespective of LEED certification, all elements of the Project are designed to meet the
requirements of the City’s Green Building Ordinance. The Energy section of the Utilities and Services Chapter
references required compliance with City of Oakland SCA Utilities-2, which requires that the Project comply
with applicable requirements of the California Green Building Standards (CALGreen) as related to energy use
(i.e., Title 24 standards). The Project will meet these required standards.

Whether or not the Project achieves LEED Gold as a benchmark for the building design process, or meets
LEED Gold certification or equivalent, the Project would still comply with the City of Oakland’s ECAP
Consistency Checklist and would still comply with CALGreen building standards. This issue was fully addressed
in the Draft EIR and no changes to those analyses are necessary. This topic does not necessitate recirculation
of any portions of the Draft EIR.

Other Minor Changes or Clarifications

Public Use of the Performing Arts Center

As fully described in the Project Description of the Draft EIR, the function of the proposed Performing Arts
Center building (the PAC) is to provide for the School’s theater, dance and music groups with practice,
performance and classroom space, and to hold assemblies, concerts, meetings and host speakers. The Project
Description includes no reference to potential public or community use of this building, and Head-Royce
School is not proposing that the PAC be used for public or community use. During the EIR Scoping Meeting
held before the City Planning Commission in February of 2019, members of the Planning Commission
expressed interest in having the School consider making this building available to the community for special
public or private, non-school events, believing that providing a venue for such events would be a community
benefit that the School could offer. Head-Royce School made no commitment at this meeting to make the
building available to the public. Further discussions between City staff and the School made it clear that the
School would not pursue or consider this option, due to strong neighborhood objections. Staff found no
CEQA basis for considering this option in the Draft EIR. Community use of the PAC would not lessen or avoid
any environmental effects, is not an objective of the Project sponsor, and has no means of implementation
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without support (or potential support) from the School. Accordingly, analysis of this option was dropped
from the Draft EIR.

The Project applicant has now requested that the City no longer pursue any further exploration of public use
of the PAC. The Draft EIR does not reference community use of the PAC building, nor is such use proposed as
part of the Project. The potential impacts attributed to the School’s use of the PAC were fully addressed in
the Draft EIR and were not predicated on any public use of this building. Public use of this building is not
necessary to reduce or avoid any potentially significant impacts identified in the Draft EIR, and the School’s
request that pubic use of this building no longer be pursued does not result in a new significant impacts or a
more severe impact that was not addressed in the Draft EIR. Recirculation of any portions of the Draft EIR on
this topic is not warranted or necessary.

Pedestrian Crossings at Lincoln

The Draft EIR Project Description identified two options for providing pedestrian connections between the
existing and proposed South Campus. The first option is to construct a pedestrian tunnel under Lincoln
Avenue to connect the existing Campus to the proposed South Campus. The second option is to use only at-
grade crossings of Lincoln Avenue for all pedestrian connections between the existing and proposed South
Campuses. Even if the pedestrian tunnel is approved, the Project does not propose to construct this tunnel
until Phase 3 of construction, and no timeframe for this Phase of construction is specified. The at-grade
crossings will be permanent, but the extent to which these at-grade crossings are used will be substantially
lessened with construction of the pedestrian tunnel.

As described in the Draft Project Description (page 3-33), “the furthest uphill existing traffic signal that is
located at the entrance to the Head-Royce athletic field parking lot and the Ability Now Bay Area parcel will
be retained and upgraded to coordinate with the two downbhill traffic signals”. Additionally, “at-grade
pedestrian crossings across Lincoln Avenue would be provided at the uphill and downhill traffic signals
controlling the proposed South Campus’ Loop Road vehicular ingress and egress access points” (page 3-34).

Although the Draft EIR identifies two proposed pedestrian crossings between the North and proposed South
Campuses (one crossing at upper Loop Road entrance traffic signal on Lincoln, and one crossing at the lower
Loop Road exit traffic signal on Lincoln), the original PUD permit application only identified one pedestrian
crossing at the lower Loop Road exit. The Project applicant has requested that this change be clarified as part
of the Final EIR. The School’s clarification as to these pedestrian crossings does not result in a new significant
impacts or a more severe impact that was not addressed in the Draft EIR and recirculation of any portions of
the Draft EIR is not warranted or necessary.

Neighbor Access

Pursuant to the original Project Description, the School had anticipated providing access to the proposed
South Campus available to neighbors through key-card access. For security purposes, the provision of
neighbor access to the South Campus through issuance of key cards is no longer anticipated. This change in
the Project has no environmental consequences and does not necessitate recirculation of any portions of the
Draft EIR.

Storage Shed

In addition to the PAC and the Link Pavilion, a third new building is proposed on the South Campus. This third
building is an approximately 1,500 square-foot, 14-foot tall building to be used for storage and maintenance.
This storage and maintenance building is to be located on the easterly (uphill) side of the Loop Road near the
Ability Now property and Charleston Street. This building was fully considered in the impact analysis of the
Project as presented throughout the Draft EIR, but was not specifically noted as being included in any one of
Project phases. To clarify, the storage and maintenance shed identified in the Project Description is to be

Head Royce School Planned Unit Development (PUD) Project, Final EIR Page 2-9



Chapter 2: Proposed Changes to the Project

included as part of Phase Il of the project, constructed concurrently with construction of the Loop Road. This
component of the Project was already fully addressed in the Draft EIR, and no changes are necessary.

North Campus Improvements

At the existing (North) campus, the Mary E. Wilson Auditorium (known as the MEW) is used to host
assemblies, performances and special events, but was originally constructed and used as a gymnasium. As
indicated in the Draft EIR Project Description, construction of the new Performing Arts Center as part of the
Project will enable the existing Mary E. Wilson Auditorium to return to its original use as a gymnasium only.
The Performing Arts Center is not proposed to be constructed until Phase Il of the Project, and until the
Performing Art Center is constructed, the Mary E. Wilson Auditorium will continue to host the School’s
assemblies, performances and special events.

At one time, Head-Royce School contemplated raising the roof on the existing MEW building by five feet,
which would enable the height of this building to meet applicable standards for high school volleyball use.
However, this idea has been found by the School to be economically infeasible. This idea was referenced in
the Project’s application materials, but was not included in the Project Description of the Draft EIR and was
not evaluated in the EIR. This proposed change in the School’s original PUD permit application does not
change the EIR, as this concept was not carried forward in the EIR.

Building 9

Building 9 (the Champlin House) is one-story building constructed in 1999 as a residence hall. The Project
proposes renovation and reuse of Building 9 for classroom and administrative use, with no significant
changes to the exterior. Originally, the School was considering an option of converting the interior of Building
9 into 5 apartment units that would provide temporary housing for newly hired faculty or staff. The School is
no longer interested in pursuing this option for temporary housing, and intends to use Building 9 for
classroom and administrative uses only, consistent with the use as analyzed in the Draft EIR.
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Master Responses to Frequent Comments on
the Draft EIR

This Chapter of the Head-Royce School Final EIR contains master responses to many of the comments that
were frequently raised in numerous letters and public comments received by the City on the Draft EIR. These
frequently raised issues include:

e Concerns that the Project would substantially affect the surrounding community and the quality of
life of its neighbors;

e Concerns about wildfire hazards, whether the Project is appropriately sited given existing wildfire
hazards, and the adequacy of the Draft EIR’s analysis of wildfire hazards under CEQA;

e Concerns about evacuation plans for the Oakland Hills, whether the Project would significantly affect
the ability of the surrounding neighborhood to evacuate the area in the event of a catastrophic
wildfire or other major hazardous event, and the adequacy of the Draft EIR analysis of evacuation
impacts under CEQA,;

e Disagreement with the Draft EIR’s methodology, analysis and conclusions regarding vehicle miles
traveled (VMT);

e Concern that the Project will exacerbate existing traffic congestion on Lincoln Avenue, Highway 13
and other local neighborhood roads, and questioning why the Draft EIR does not include an in-depth
analysis of local traffic congestion problems and how the Project’s proposed increase in enrollment
will bring additional traffic to the area;

e Skepticism over the Draft EIR’s analysis of noise impacts on surrounding neighbors, including
guestions as to whether the data used to estimate the Project’s potential noise impacts was accurate
and reliable, and whether the technical analysis was developed by qualified technical experts; and

e Objections to a perception that Head-Royce School proposes to make the Performing Arts Center
(PAC) building available for special events by the community, or make the building available for rent
for other public or private events.

Each of the Master Responses that follow addresses these concerns and comments. These concerns are
addressed in the context of how this information was presented in the Draft EIR, whether the information
presented in the Draft EIR adequately addresses the topic, and whether these comments may raise new
information that may require additional analysis, recirculation and further public disclosure. These Master
Responses address whether the comments raise the potential for new significant impacts of the Project not
adequately analyzed in the Draft EIR, or whether these comments raise the potential for a substantial
increase in the severity of an environmental impact as analyzed in the Draft EIR. These Master Responses also
address the potential need for further mitigation measures to reduce impact to a less than significant level.
Finally, these Master Responses consider whether feasible alternatives or mitigation measures are identified
that are substantially different from those presented in the Draft EIR, and that would clearly lessen the
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environmental impacts of the Project, or if the Draft EIR was so fundamentally inadequate and conclusory
that meaningful public review and comment was precluded.

Neighborhood Impacts and Quality of Life Concerns

General Nature of Public Comments

Numerous comments on the Draft EIR express anger at the Draft EIR’s analysis and conclusions, suggesting

that it is “preposterous”, “ridiculous” or “outrageous” that the Draft EIR concludes that the Project would not
significantly affect the environment of the surrounding community, and this community’s quality of life.

CEQA versus Project Merits

The Project will result in new noise sources that will be noticeable to surrounding neighbors. These new noise
sources include temporary construction activities that will disturb adjacent neighbors. Ongoing operation of
the Project will add students and school-related activities that will be heard by its neighbors. These
operational noise sources include a new internal roadway near adjacent homes, which is not desired by many
of the adjacent residents. The Project will add new sources of light seen by neighbors, will increase traffic to
and from Head-Royce School, and will result in other effects that many of the neighbors find objectionable. It
is clear from the numerous comments submitted to the City on the Draft EIR that many of the neighbors and
others find the prospect of these changes to this neighborhood, irrespective of applicable CEQA thresholds,
to be unacceptable, and are opposed to the Project. In consideration of the relative merits of the Project, City
decision-makers will need to consider the relevant City of Oakland criteria for Planned Unit Developments
per section 17.140.080 of the Oakland Planning Code, including:

e whether the location, design, size and proposed uses of the Project are consistent with the Oakland
General Plan;

e whether the Project’s location, design and size are such that the Project can be well integrated with
its surroundings, and in the case of a departure in character from surrounding uses, that the location
and design will adequately reduce the impact of the development;

e whether the Project’s location, design, size and uses are such that traffic generated by the
development can be accommodated safely and without substantially adding congestion on major
streets, and will avoid traversing other local streets (see also Master Response to Comments on
Traffic Congestion);

e whether the Project’s location, design, size and uses can be accommodated and adequately served
by existing public facilities and services;

e whether the Project will result in an attractive, healthful, efficient and stable environment; and

o whether the Project will be well integrated into its setting, will not require excessive earth moving or
destroy desirable natural features, will not be visually obtrusive, will harmonize with surrounding
areas and facilities, will not substantially harm major views for surrounding residents, and will
provide sufficient buffering in the form of spatial separation, vegetation, topographic features or
other devices.

Determination on each of these considerations will be subject to the discretion of City decision-makers, who
must take into account all of the relevant information pertaining to these issues, including the perceptions
and opinions of the Project’s neighbors and the public.

This EIR has been prepared pursuant to the California Environmental Quality Act (CEQA) and the City of
Oakland CEQA guidelines, standards and thresholds. Its purpose is to assist City decision-makers in their
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determinations on the Project, and will be considered by City decision-makers in their review of the Project.
The City’s CEQA thresholds are intended to help clarify and standardize the City’s CEQA analysis and the
environmental review process, and the City has relied on these established CEQA thresholds (as amended
over time to reflect changes in CEQA Guidelines) for all projects in the City since at least 2002. These
thresholds include objective quantifiable and measurable threshold levels, or qualitatively defined standards,
that define whether an impact of a project does or does not exceed a significant impact as defined under
CEQA. Because these CEQA thresholds are standardized for all project in all locations of the City, they may or
may not reflect the perceptions or opinions of interested members of the public. This does not mean that the
perceptions and opinions of the public relative to the proposed Project are not relevant or important in the
City’s decision-making process. City decision-makers can consider all relevant information when considering
the merits of the Project.

Pursuant to CEQA Guidelines Section 15090, prior to consideration of Project approvals, the City’s decision-
makers (acting as lead agency) must certify that the EIR has been completed in compliance with CEQA. The
City’s decision-makers must review and consider the information contained in the EIR, and conclude that the
EIR reflects the City’s independent judgement and analysis. If these findings required for certification of the
EIR cannot be made, no action can be taken on the proposed Project.

Master Response - Wildfire Hazards

General Nature of Public Comments

Numerous comments on the Draft EIR focus on the location of the Project in a Very High Fire Hazard Severity
Zone (VHFHSZ), and the risk to persons and property from potential wildfires in the area. Many of these
comments disagree with the analysis of wildfire hazards presented in the Draft EIR, and suggest that the City
should not consider approval of the School’s proposed increase in student enrollment because of the present
risk of wildfire hazards. The majority of these comments disagree with the Draft EIR’s conclusion that the
potential for the Project to exacerbate wildfire hazards would be reduced to less than significant levels with
implementation of the Vegetation Management Plan as recommended in the Draft EIR.

Information Presented in the Draft EIR

Existing Setting

The Setting section of the Wildfire chapter of the Draft EIR clearly identifies that the Project site is located in
a VHFHSZ as identified by the City of Oakland and CalFire, and that the site is also located in an area identified
as being within a Wildland Urban Interface zone (DEIR pages 16-1 through 16-4). The Draft EIR also presents
fire hazard factors that are specific to the Project site including localized weather conditions that can result in
extreme fire danger and high ignition potential, hazardous vegetation and fuel loads, and older buildings
constructed well before current Fire Code requirements (DEIR pages 16-5 and 16-5).

Contrary to numerous inaccurate public comments, the Draft EIR does not treat the threat of fire danger to
Head-Royce School as “...very unlikely...” These comments have taken the text of a separate Evacuation
Planning Recommendations report out of context. The Evacuation Planning Recommendations report has
two instances of the use of the term “unlikely”. The first instance is the statement that, “While a worst-case
scenario is somewhat unlikely, it is important for Head-Royce to consider any catastrophic situation that could
severely endanger their students”. The second instance is a recommendation that Head-Royce strongly
consider the parking lot near Farmer Joe’s and CVS Pharmacy near Interstate 580 as an evacuation
destination because, “it is unlikely (but not improbable) that a wildfire would reach this [i.e., the Farmer Joe’s
and CVS Pharmacy] destination.” Neither the Draft EIR nor any of its technical appendices suggest that the
threat of fire danger to Head-Royce School is unlikely or very unlikely.
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The Regulatory Setting section of the Wildfire chapter of the Draft EIR provides an overview of the regulatory
framework pertaining to wildfire protection applicable to the Project. This framework includes the California
Fire Code requirements for Wildland-Urban Interface Fire Areas, the identification of Fire Hazard Severity
Zones, and requirements for wildfire protection as part of new building construction, hazardous vegetation
and fuel management, and defensible space. This section also identifies City of Oakland Fire Code
requirements that apply to areas designated as VHFHSZs, including required preparation of Vegetation
Management Plans. These regulations do not prohibit new construction or increases in population (students
or other) in VHFHSZs, but do require measures that serve to reduce fire hazards at individual properties.

Project Impacts

As is clarified throughout the Draft EIR, CEQA draws a distinction between consideration of the
environment's effects on a project, and consideration of a project's impacts on the existing environment.
CEQA is limited in its review of a project's impacts on the existing environment. The Draft EIR does not
identify that the Project would have any significant effect on existing fire hazards in the area, and public
comments on the Draft EIR do not identify any reasons that the Project or its activities would have a
reasonable possibility of significantly increasing the risk of fire hazards in the area. Although the existing fire
hazards to the School are clearly identified in the Draft EIR, the risk that existing wildfire hazards may affect
the Project is not a CEQA threshold, and is not identified as such in the Draft EIR. There is no information or
evidence to suggest that the Project would significantly increase the risk of fire hazards in the area. This
specific topic is not a new significant impact of the Project that was not adequately analyzed in the Draft EIR.

It is proper under CEQA to evaluate whether a project might exacerbate the potential effects of existing
environmental hazards. This may include impacts that might arise because a project brings development and
people into an area affected by an existing environmental hazard, or if a project were to increase the risk of
fire hazards substantially, by failing to comply with regulatory measures for fire hazard reduction. This is the
nature of Impact Fire-1, which identifies that, “The Project would exacerbate current exposure of people and
structures to a significant risk of loss, injury or death involving wildland fires by adding School buildings and
increasing school enrollment at a school located within a VHFHSZ” (DEIR page 16-17). This impact was fully
addressed in the Draft EIR, and public comments on the Draft EIR do not provide any evidence that there
would be a substantial increase in the severity of this environmental impact as compared to the severity as
identified in the Draft EIR. The Draft EIR clearly indicates that the Project site is located in, “one of the highest
risk areas in the country for devastating wildland urban interface fires”.

Mitigation Measures

As is specifically identified in the California Fire Code and the City of Oakland Fire Code requirements that
apply to areas designated as VHFHSZs, these Codes require preparation of a Vegetation Management Plan to
reduce the potential for a project to exacerbate the risks of wildland fires. The Draft EIR (pursuant to SCA
Fire-1: Designated Very High Fire Severity Zone — Vegetation Management) provides a Vegetation
Management Plan developed to provide an enhanced level of wildfire safety at the Head-Royce School
(including the proposed South Campus). The Vegetation Management Plan addresses both management of
wildlands and on-site landscaping, because the biggest perceived threat to the School may be the wildlands,
but the vegetation nearest the structures may be the biggest risk. A summary of the Vegetation Management
Plan’s recommendations is presented in the Draft EIR, and the full Vegetation Management Plan is provided
in Appendix 16 of the Draft EIR.

To address the potential that the Project might exacerbate current exposure of people and structures to a
significant risk of loss, injury or death involving wildland fires, the Draft EIR’s recommended Vegetation
Management Plan:

e identifies how to incorporate fire-safe plants and vegetation as a way to reduce fire risk to
structures;
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e specifies vegetation treatments within differing Fuel Management Zones on the Project site as
required to create sufficient defensible space; and

e lists a sequence of scheduled vegetation management practices to be implemented during
construction and on-going throughout the life of the Project, to reduce fuel loads and fire hazards

These components of the Vegetation Management Plan as recommended in the Draft EIR satisfy the
requirements of the California Fire Code, the City of Oakland Fire Code, and City of Oakland Standard
Conditions of Approval for projects located within the designated VHFHSZ. Furthermore (pursuant to SCA
Fire-3), the Project is required to comply with all other applicable federal, state and local laws and code
requirements, including but not limited to those imposed by the City’s Bureau of Building and the Fire
Marshal, for fire protection and life safety systems, fire service features, and materials and construction
methods for fire-safe structures.

Considerations for Recirculation or EIR Inadequacy

Existing Wildfire Risks vs. Exacerbation of Wildfire Risks

Consistent with CEQA, the Draft EIR does not consider the existing wildfire hazards present in the area to be
an impact of the Project. Public comments on the Draft EIR suggesting that existing wildfire hazards are an
impact of the Project are contrary to CEQA and supporting case law (i.e., Bay Area Air Quality, supra, 62
194*194 Cal. 4th at p. 388, and Clews Land & Livestock, LLC v. City of San Diego (2017) 19 Cal. App. 5th 161,
193-194). While not an impact of the Project, the Draft EIR certainly does not suggest that the risk of wildfire
hazard that is present at the site and in the surrounding area is less than significant, but rather highlights the
significance of the risk that is present.

Consistent with CEQA and supporting case law, the Draft EIR does evaluate whether the Project might
exacerbate existing wildfire hazards by bringing development and people into an area of existing wildfire risk.
No public comments on the Draft EIR suggest that the Draft EIR did not identify this potential impact such
that it represents a new impact not discussed in the Draft EIR, or that this impact is substantially greater than
as described in the Draft EIR.

Vegetation Management as Reasonable and Feasible Mitigation

The Draft EIR does not suggest that implementation of the Project’s Vegetation Management Plan and other
codes and regulations as identified in the Draft EIR would reduce or materially lessen the existing risk of
wildfire in the area. Rather, the Draft EIR concludes that implementation of the Project’s Vegetation
Management Plan and compliance with other codes and regulations pertaining to fire-safe development
would substantially reduce the potential for the Project to exacerbate these existing hazardous conditions,
such that the Project would not increase fire hazards. Specifically, exacerbated fire risk will be substantially
mitigated through implementation of the Project-specific Vegetation Management Plan designed to minimize
the potential for ignitions, crown fires and extreme fire behavior at the Project site, and by reducing and
maintaining fuel loads and altering the structure, composition and spacing of on-site vegetation. None of the
public comments on the Draft EIR presents any evidence to the contrary.

Numerous comments on the Draft have suggested that Head-Royce School “cannot be trusted” to implement
the Vegetation Management Plan, based on its history of non-compliance with other fire-safe regulations
(including regular annual fire inspections) of the Oakland Fire Department. Head-Royce School has posted the
results of their annual fire inspections for the years 2020 and 2021 on the School’s website. ?

1 Accessed at: https://www.headroyce.org/community/neighbors/fire-prevention
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e The School has nine separate properties that were inspected by the Oakland Fire Department in the
summer of 2020 (4233 Lincoln Avenue, 4465 Lincoln, 4315 Lincoln, 4368 Lincoln, 4180 Whittle
Avenue, 4200 Whittle, 4220 Whittle, 4282 Whittle, and 4286 Whittle). At seven of those properties,
the Oakland Fire Department determined those properties to be Compliant at the time of inspection,
and that additional corrective measures were taken at two of those properties before they were
identified as “Compliant”.

e Those same seven properties were inspected by the Oakland Fire Department in the summer of
2021. At five of those properties, the Oakland Fire Department determined those properties to be
Compliant at the time of inspection, and that additional corrective measures were taken at four of
those properties before they were identified as “Compliant”.

These OFD inspection reports for the last two years would seem to indicate that Head-Royce School has
demonstrated their ability and willingness to comply with fire inspection requirements and regulations.
Further, there are safeguards in place, through Code Enforcement and permit review, to ensure a project
applicant complies with conditions of approval, mitigation measures and other federal, state and local
requirements.

Expert Analysis

The analysis of wildfire impacts as presented in the Draft EIR is supported by analysis prepared by the
Principal of Wildland Res. Mgt., an expert in the field of wildfire hazard analysis and in the preparation of
vegetation management plans. This professional expert analysis and the recommended Vegetation
Management Plan were accurately summarized in the text of the Draft EIR, and presented in whole as an
Appendix, which was made available to the public for review and comment.

Comments on the Merits of the Project

As explained above, consideration of existing environmental hazards (such as the risk of wildfire), especially
those risks that are not changed or exacerbated by the Project, are not considered CEQA impacts of the
Project. That CEQA consideration does not preclude City decision-makers from considering, based on
substantial evidence, whether the Project is appropriate at the location proposed.

Neither the California Fire Code nor the City of Oakland Fire Code currently have any requirements that
would fully preclude new development or increased population (including increases student population) in an
area identified as a VHFHS. As noted in the Draft EIR, most wildfire-related plans and polices across the state
address California’s response to emergency situations by developing new or updated recommendations
related to wildfire preparedness, and by creating greater defensible space. However, when considering the
relative merits of the Project, the City can consider whether it is prudent to increase the number of people,
especially student populations, in an area of high wildfire risk.

As noted in the Draft EIR, the Project, plus all other existing development, and all potential future
development projects within the Oakland/Berkeley Hills, contributes to a cumulative increased (or
exacerbated) risk of hazards from wildland fires. This cumulative risk is potentially greatest in areas that are
isolated from, or that have difficult access for emergency services, and/or lack emergency evacuation routes
(see discussion of Emergency Evacuation, below). In that context, the following information specific to the
Project site is presented:

e The Project site is located within two well-established Oakland Hill’s neighborhoods of Lincoln
Highlands and Oakmore and is not in an isolated area.

e The proposed South Campus is immediately adjacent to the existing Head-Royce School and is a site
that was previously developed and that housed a former institutional land use. The Project is also
located adjacent or nearby to other large institutional uses (i.e., the Mormon Temple, the Greek

Page 3-6 Head Royce School Planned Unit Development (PUD) Project, Final EIR



Chapter 3: Master Responses to Comments

Orthodox Church and the Ability Now property immediately adjacent to the proposed South
Campus.

e The Project site is bisected by Lincoln Avenue, an important throughway to and from the Oakland
Hills, which provides a direct evacuation route in the event of a catastrophic wildfire event.

These existing Oakland Hill’s neighborhoods, existing nearby institutional uses and the existing Head-Royce
School are all subject to relatively the same elevated risk of wildfire events.

To the extent that City decision-makers may consider options for limiting or preclude new development
and/or redevelopment (such as the Project) within Oakland’s VHFHS Zones, the Project site does not appear
to have the physical or geographic characteristics that would make it a priority location for establishing such
a new building moratorium based on fire risk. However, the Project does present a very important concern
pertaining to increasing the number of children that would be present within an area of very high fire hazard
risk, and the Draft EIR does present sufficient information for City decision-makers to evaluate that risk when
weighing the relative merits of the proposed Project.

Conflicts with an Adopted Evacuation Plan

General Nature of Public Comments

Numerous comments on the Draft EIR speak to the concern of whether there is adequate capability to
evacuate the Oakland Hills in the event of a catastrophic wildfire or other extreme environmental hazard,
and suggest that the Project would significantly add to an already dangerous evacuation scenario. Other
comments suggest that the recommendations of the Draft EIR’s Evacuation Planning Recommendations
report highlight existing deficiencies in the School’s evacuation preparedness plans to such an extent that the
School should not be allowed to increase its enrollment. Other comments suggest that the recommendations
included in the Evacuation Planning Recommendations report are not adequate to address the evacuation
needs of the area. The majority of these comments disagree with the Draft EIR’s conclusion that the Project’s
potential to exacerbate an already congested evacuation route would be reduced to less than significant
levels with implementation of the recommendations (i.e., the pedestrian evacuation strategy) as presented in
the Draft EIR.

Information Presented in the Draft EIR

Existing Setting

The Setting section of the Wildfire chapter of the Draft EIR clearly identifies that current research on
California wildfires has found that wildfires can spread more quickly than previously expected, may
overwhelm officials and communication systems, and can over-stress an evacuation process. The Draft EIR
also recognizes that with a high Diablo wind event and favorable fire conditions, a wildfire that begins in the
Oakland Hills could reach Head-Royce within 15 to 30 minutes, making the need for an effective evacuation
process for the School paramount.

The Regulatory Setting section of the Wildfire chapter of the Draft EIR indicates that many cities in California
and across the United States do not have a public-facing evacuation plan. As of October 2020, the City of
Oakland does not have a publicly facing evacuation plan for the Oakland Hills, despite recognition in multiple
documents (including the Oakland 2016-2021 Local Hazard Mitigation Plan and the Oakland Safety Plan) for
the need to improve evacuation procedures. The Association of Bay Area Governments’ 2010 Local Hazard
Mitigation Plan, and specifically its Annex for Oakland, does identify several mitigation strategies that should
be taken by Oakland Unified School District to prepare for a major disaster. The City’s Local Hazard Mitigation
Plan encourages development of plans for evacuation or sheltering in place of schoolchildren during periods
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of high fire danger, specifically recognizing that overloading of streets near schools by parents attempting to
pick-up their children during these periods can restrict access by fire personnel and equipment.

Project Impacts

Per CEQA Guidelines Appendix G, the CEQA threshold pertaining to emergency evacuation is whether the
project would, “impair implementation of, or physically interfere with an adopted emergency response plan
or emergency evacuation plan”. This is the threshold applied in the Draft EIR. As concluded in the Draft EIR,
the City of Oakland does not have a publicly facing evacuation plan for the Oakland Hills and there are no
specified public emergency evacuation routes to be followed. The only emergency evacuation plan strategy
that was identified is the City’s Local Hazard Mitigation Plan. This Plan encourages preparation of plans for
evacuation or sheltering in place of schoolchildren during periods of high fire danger, specifically recognizing
that overloading of streets near schools by parents attempting to pick-up their children during these periods
can restrict access by fire personnel and equipment. As such, the Project does not conflict with or interfere
with any such plans. No public comments on the Draft EIR provide any information or evidence to suggest
that such an evacuation plan does exist, or that the Project would interfere with evacuation planning. This
topic is not a new significant impact of the Project that was not adequately analyzed in the Draft EIR.

Considerations for Recirculation or EIR Inadequacy

Exacerbation of Evacuation Congestion

Irrespective of the presence (or lack thereof) of a publicly facing evacuation plan, the hazards of a wildfire
could be exacerbated by the Project, if the Project resulted in a condition whereby community residents
were unable to evacuate safely due to increased traffic congestion on potential evacuation routes. As noted
in a recent California Supreme Court decision (Center for Biological Diversity v. Lake County, Superior Court of
the State of California, Case #CV42115, January 2020), “additional people competing for the same limited
routes can cause congestion and delay in evacuation, resulting in increased wildfire related deaths. By
bringing a significant number of people into the area, [the project] may significantly exacerbate existing
environmental hazards, specifically, wildfires and their associated risks. Therefore, this is an issue that is
required to be addressed under CEQA.”

As is clearly identified throughout the Draft EIR, the Project would increase student enrollment by 344
additional students over the currently allowed enroliment of 906, to a maximum enrollment up to 1,250
students. To support increased enrollment, the School projects an increase of 17 additional faculty and staff,
bringing the Schools faculty and staff to 189 total employees. Thus, the Project represents an increase of 361
new people into the area, and those new people would potentially compete for the same limited evacuation
routes to escape a wildfire hazard.

To put this increase of people into context, the following provides a quick comparison of current populations
that would likely compete for availability of limited roadway capacity on Lincoln Avenue in the event of such
an emergency:

e The Woodminster and Crestmont neighborhoods (Census Tract 4080) have a total population of
2,630 people. Assuming that Highway 13 may not provide an evacuation route under an extreme fire
scenario, evacuation from these neighborhoods would likely be split between Lincoln Avenue
(perhaps 50%) and Park Boulevard (perhaps 50%), with a total of 1,315 people using Lincoln;

e The Joaquin Miller and Piedmont Pines neighborhoods (Census Tract 4046) have a total population
of 4,451 people. Similarly assuming that Highway 13 may not provide an evacuation route under an
extreme scenario, evacuation from these neighborhoods would likely be split between Lincoln
Avenue (perhaps 50%) and Redwood Road/35t" Avenue (perhaps 50%), with a total of 2,275 people
using Lincoln; and

Page 3-8 Head Royce School Planned Unit Development (PUD) Project, Final EIR



Chapter 3: Master Responses to Comments

e The broader Skyline/Sequoya Hills neighborhoods (Census Tract 4301.02) have a total population of
2,553 people. Also assuming that Highway 13 may not provide an evacuation route under an
extreme scenario, evacuation from these neighborhoods would likely be split between Lincoln
Avenue (perhaps 33%) and Redwood Road/35th Avenue (perhaps 33%) and Keller Avenue (perhaps
33%), with a total of 843 people using Lincoln.

Based on this broad population data and assumptions as to preferred routes of evacuation, the potential
number of people from neighborhoods that are uphill of the School and that may seek an evacuation route
down Lincoln Avenue can be estimated at approximately 4,432 people. Evacuees from these uphill
neighborhoods would then merge with additional evacuees from below Highway 13, including the following.

e The Lincoln Highlands neighborhood (Census Tract 4067) has a total population of 5,567 people.
Evacuation from this neighborhoods would likely be split between Lincoln Avenue (perhaps 33%),
35th Avenue (perhaps 33%), and local streets such as Coolidge and Maple (perhaps 33%), with of
1,855 people using Lincoln.

e The neighboring Oakmore neighborhood (Census Tracts 4047 and 4048) has a total population of
4,709 people. Evacuation from this neighborhoods would likely be split between Lincoln Avenue
(perhaps 33%), Park Boulevard (perhaps 33%), and local street such as Lyman (perhaps 33%), with
1,570 people using Lincoln.

e Added to the Oakmore population would be the current population of Head-Royce School (a total of
1,087 student, faculty and staff), all of whom would be presumed to use Lincoln.

Under such a catastrophic scenario, as many as 8,945 people may be seeking to use Lincoln Avenue as an
evacuation route to safe, downhill locations. Under a worst-case scenario that assumes Lincoln Avenue as the
only evacuation route from the School, the Project could add as many as 361 more people (or an
approximately 4 percent increase in people) using Lincoln during an evacuation. However, the School is not in
full session year-round, is open only about 50 hours per week, and has a limited number of special evening
events that are to be finished by 10:00 pm. These conditions effectively limit the School’s full operations to
approximately 20 percent of the total hours of any given year, reducing the chances that full occupancy and
operation at the School would occur at the same time as an emergency evacuation.

Evacuation Planning as Reasonable and Feasible Mitigation

The Project proposes, and the Draft EIR recommends a number of measures to be incorporated into the
School’s operations and Emergency Preparedness Manual that would substantially offset its contribution of
additional people to a potential evacuation scenario:

e  First, the Emergency Preparedness Manual will clearly instruct parents that they are not to attempt
to pick up their students at School during such an emergency, and in fact would be prohibited from
doing so until receiving instructions about when it is safe. This would prevent the situation identified
in the Local Hazard Mitigation Plan, where overloading of streets near schools by parents attempting
to pick-up their children during such an event may restrict access by fire personnel and equipment,
and potentially block downhill traffic from using both lanes for evacuation;

e Second, the Project’s proposed Loop Road provides off-street space for school drop-off and pick-up
activities, substantially reducing the morning and afternoon traffic congestion that now occurs along
Lincoln Avenue. Despite the School’s best management efforts to make the current drop-off and
pick-up activities on Lincoln Avenue as efficient as possible, there is still substantial traffic congestion
that could overlap with an emergency evacuation. The Loop Road would significantly alleviate this
current periodic congestion condition, which could occur simultaneously with an evacuation crisis;

e Third, after considering other potential evacuation procedures (such as by vehicle, bus or bicycle),
the Evacuation Planning Recommendations report (Appendix 16B to the Draft EIR) recommends a
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pedestrian evacuation in the event of a major wildfire, if there is enough time to move people away
from campus (e.g., at least 10 minutes). A pedestrian evacuation is considered more efficient, safer
and less impactful on the neighborhood, including by not adding traffic to a congested vehicle
evacuation down Lincoln Avenue. The Evacuation Planning Recommendations report does not
recommend a vehicular evacuation because it would likely cause additional congestion on
surrounding roadways. This report also recommends that older students, faculty and staff who drive
to campus should be dissuaded from evacuating in their own vehicles, especially since they would be
expected to facilitate the pedestrian evacuation. However, certain vehicles may be necessary to
transport people with disabilities and those who are unable to walk to safety; and

e Finally, the Evacuation Planning Recommendations report provides a number of practical, reasonable
and effective strategies for improving the School’s ability to plan for and implement an effective
pedestrian evacuation. These recommendations address the issues of the Head-Royce Campus’
layout and certain physical improvements that can be implemented to improve egress from the
Campus in the event of a needed evacuation. They also recommend developing a better mechanism
to communicate directly with local officials and Incident Commanders; identifying primary and
secondary destinations and routes for an evacuation, and effectively communicating these
destinations to parent and guardians; and regularly practicing an evacuation in concert with the
Oakland Fire Department.

By implementing a pedestrian evacuation strategy, faculty and students from Head-Royce (including the
additional population attributed to the Project) would not compete with residents of the surrounding area
for safe vehicular evacuation on limited evacuation routes, and would not add additional vehicle congestion
and delay. To the extent that residents in the surrounding area are also executing an evacuation on foot
because of congested or stopped traffic on Lincoln, the School’s pedestrian evacuation would be conducted
pursuant to prior emergency preparedness drills, would be well organized and efficient, and perhaps provide
an example for others.

The recommended evacuation strategy identified in the Evacuation Planning Recommendations report (an
Appendix to the Draft EIR) is intended as a condition of approval for the Project’s PUD permit, requiring a
detailed implementation plan as a precondition prior to issuance of a certificate of occupancy for the first
building permit that would enable an increase of current student enrollment. It would serve to further
increase student safety, rather than significantly exacerbating existing environmental hazards in the event of
an extreme wildfire event. As a condition of Project approval, these recommendations would also serve to
address cumulative emergency evacuation conditions throughout the Oakland Hills by reducing potentially
conflicting evacuation conditions.

Adequate Expert Analysis

The analysis of evacuation options and recommendations of an evacuation plan for the Head-Royce School as
presented in the Draft EIR is supported by analysis prepared by Dr. Steven Wong. At the time of preparation
of this report, Mr. Wong was a Doctoral Candidate at the University of California, Berkeley’s Department of
Civil and Environmental Engineering, and a Graduate Student Researcher for the California Resilient and
Innovative Mobility Initiative. Mr. Wong is a local expert in the field of fire hazards and evacuation planning.
He is a highly published researcher and author of evacuation behavior (see partial list of research papers at
https://scholar.google.com/citations?user=Y7LICIAAAAAI&hl=en&authuser=1), and has since obtained his
Doctorate and is now serving as an Assistant Professor at the University of Alberta, Canada in the
Department of Civil and Environmental Engineering. The expert analysis and the Evacuation Planning
Recommendations report he authored were accurately summarized in the text of the Draft EIR, and
presented in whole as an Appendix, which was made available to the public for review and comment.

Dr. Wong’s scope of work for the EIR was not to prepare a detailed evacuation plan for the School, but rather
to analyze the potential effects related to the proposed Project under an evacuation scenario. Dr. Wong’s
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conclusion was that the School’s then-current plans for shelter-in-place within the School’s gymnasium
(which has a very high fire rating for fire safety) was not an appropriate response to a wildfire event, and that
evacuation of the School during a wildfire event that threatened to spread to the School was a much more
safe and acceptable strategy. Dr. Wong did provide numerous recommendations for how such an evacuation
should be accomplished, as well as identifying several current obstacles that needed to be corrected on the
Campus in order for a pedestrian evacuation to be effective. It is the School’s responsibility to consider these
recommendations, and to re-draft an acceptable City-approved Evacuation Plan. That Plan is to be a
condition of Project approval, to be implemented prior to issuance of a certificate of occupancy for the first
building permit that would enable an increase of current student enrollment (see below).

Additional Mitigation

Numerous comments on the Draft have suggested that Head-Royce School cannot be trusted to implement
the recommendation of the Evacuation Planning Recommendations report because of current issues with
egress and lack of prior coordination with the Oakland Fire Department. However, as noted in the Evacuation
Planning Recommendations report, Head-Royce School has proactively developed an Emergency
Preparedness Plan, with a dedicated section that includes an Evacuation Plan. The Evacuation Planning
Recommendations report finds the School’s current Plan commendable (especially since the City and other
large institutions do not have a public-facing evacuation plan), and that Head-Royce is an example for other
schools in high fire-risk zones along the Wildland-Urban Interface in their preparation for wildfires (including
in their work to reduce vegetation and create defensible space). However, the Evacuation Planning
Recommendations report identifies a number of changes that should be made to the School’s Emergency
Preparedness Plan and campus facilities to increase student safety in the event of an extreme wildfire event.

Head-Royce has indicated that they have already begun to implement many of the egress improvements as
recommended in the Draft EIR. Furthermore, the recommendations of the Evacuation Planning report as
presented in the Draft EIR are intended as recommendations to City of Oakland decision-makers (i.e., the
Planning Commission and City Council), and if City of Oakland decision-makers decide to approve the Project,
these recommendations are intended as staff recommendations for conditions of such an approval. City
decision-makers may believe that these recommendations require further evaluation and detail, or additional
coordination with the OFD and the City’s Emergency Services Department, or that on-going City monitoring
of the School’s implementation of these recommendations is warranted. These additional matters can be
incorporated into the Project’s conditions of approval, to be completed prior to issuance of a certificate of
occupancy for the first building permit that would enable an increase of current student enrollment and/or
added to the Project’s overall Mitigation Monitoring Program.

Advancement of Greater Detail and Other Recommended Mitigation Measures

City staff appreciates the peer-review of the Evacuation Planning Recommendations report as prepared by
Mr. William Weisgerber, President of Weisgerber Consulting, and included in the neighborhood Steering
Committee’s comment letter on the Draft EIR. Mr. Weisgerber clearly brings considerable expertise on the
topic of emergency preparedness and evacuation planning. His peer-review includes a number of suggested
improvements to the recommendations of the Draft EIR, and certain additional recommendations that help
to improve and bolster the effectiveness of the recommended pedestrian Evacuation Plan. Based in part on
Mr. Weisgerber’s comments, the following additional mitigation measure is recommended for the Project:

Mitigation Measure Wildfire and Emergency Evacuation-1, Emergency Evacuation Plan: Prior to issuance of
a certificate of occupancy for the first building permit that would enable an increase of current
student enrollment, Head-Royce School shall be required to prepare a stand-alone Emergency
Evacuation Plan for the School, to be prepared in consultation with a professional emergency
evacuation expert. This Plan shall consider those recommendations as provided in Appendix 16B of
the Draft EIR, as well as those additional recommendations as included in Mr. Weisgerber’s peer
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review/comment letter. Selection of the most appropriate and effective details of such an

Emergency Evacuation Plan for the School will be conducted by the professional emergency

evacuation expert to be retained by the School, and subject to review and approval by the Oakland

Fire Department, with input from Emergency Services, Oakland Police Department, and the Oakland

Department of Transportation. The School and their professional emergency evacuation expert shall

coordinate with the City of Oakland on the details of this Emergency Evacuation Plan, which shall

address, at a minimum, the following considerations:

a)

b)

c)

d)

e)

Establish communication connections with emergency alert systems: This may include
developing a liaison relationship with the Fire Marshal and/or safety personnel as designated by
the City Administrator, and/or OFD Operations Center (as do public schools). Establish a power-
independent communication connection (such as cell phone, satellite phone, etc.) with the
Emergency Management System to maintain emergency response communications in the event
of an emergency and for real time updates. Consider participating in Alameda County’s public
alert system provided by Everbridge (called AC Alert), which Oakland first-responders use to
broadcast incident-specific messages for any event.

Remove existing physical obstacles throughout the Campus (both North and South) as identified
by Dr. Wong: Appendix 16B of the Draft EIR provides a list of physical obstacles that hinder a
viable pedestrian evacuation, and provides recommendations that Head-Royce should address
to improve egress pathways, gates, stairs, gate openings, and ADA compliance to better prepare
for an emergency evacuation.

Establish accountability procedures for managing a pedestrian evacuation: These procedures
should ensure a methodology for managing and accounting for all primary grade children during
an evacuation, with responsibilities assigned to faculty and staff (and potentially older students)
to ensure that all students are safely managed under emergency mass evacuation conditions.
This may include classroom “all clear” verification, identifying “rally points” along the travel
route, and head count verification that all students have reached the designated evacuation

assembly point.

Identify evacuation destination(s): Primary, secondary, and tertiary evacuation destinations
should be established in consultation with City reviewers. The pre-designated assembly points
should be communicated to all parents and guardians, with methodologies for adequately
communicating emergency evacuation information, and instructions on how reunification with
their students is to be achieved. No at-school reunification should be permitted under an
evacuation condition (i.e., parents and guardians shall not be permitted to pick-up their children
by driving to Campus).

Publishing the Plan: Once the Evacuation Plan has been approved by the City, it shall be
published on the School’s website so that neighbors and the public are informed of the School’s
evacuation strategy.

Training and Exercises: The School shall ensure that all faculty, staff, students, and parents are
fully trained on the evacuation plan, with a minimum of semi-annual exercises observed by the
OFD, to ensure that the Campus is well indoctrinated toward an emergency reflex response to a
disaster.

This Emergency Evacuation Plan for the School will help improve and bolster the effectiveness of a pedestrian
evacuation under emergency conditions.
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Vehicle Miles Traveled (VMT)

Information Presented in the Draft EIR

The Draft EIR’s analysis of vehicle miles traveled (VMT) is complex due to the complexity of the travel
characteristics of the Project, but is not erroneous or manipulative and was not influenced by the Head-Royce
School. The analysis was prepared by the EIR (third party) consultants, was reviewed by City staff and was
revised based on scoping decisions made during the review process before it was presented in full in the
Draft EIR (as is typical for all CEQA documents prepared by the City).

The methodology for preparing the VMT analysis is based on the Technical Advisory on Evaluating
Transportation Impacts in CEQA (Governor’s Office of Planning and Research [OPR], December 2018) and the
City of Oakland’s Transportation Impact Review Guidelines (TIRG, April 2017). A brief overview of the
methodologies and approach used in the EIR, as guided and directed by the OPR Technical Advisory and TIRG,
is provided below. The purpose of this information is to disclose to the public the scope and methodologies
of the analysis, and the choices made during preparation of the Draft EIR in determining the significance of
VMT impacts under CEQA.

Thresholds

Public Resources Code section 21099 directed OPR to propose criteria for determining the significance of
transportation impacts. In their Technical Advisory, OPR provides its recommendations to assist lead agencies
in selecting a significance threshold that may be appropriate for their particular projects. While OPR’s
Technical Advisory is not binding on public agencies, CEQA allows lead agencies to “consider thresholds of
significance . . . recommended by other public agencies, provided the decision to adopt those thresholds is
supported by substantial evidence”. (CEQA Guidelines, Section 15064.7(c)). Based on OPR’s extensive review
of the applicable research, and in light of an assessment by the California Air Resources Board (CARB)
quantifying the need for VMT reduction in order to meet the State’s long-term climate goals, “OPR
recommends that a per capita or per employee VMT that is fifteen percent below that of existing
development may be a reasonable threshold. Moreover, a fifteen percent reduction is consistent with SB
743’s direction to OPR to select a threshold that will help the State achieve its climate goals. As described
above, Public Resources Code section 21099 states that the criteria for determining significance must
“promote the reduction in greenhouse gas emissions.” In the California Air Resources Board 2017 Scoping
Plan-Identified VMT Reductions and Relationship to State Climate Goals report, CARB assesses VMT reduction
per capita consistent with its evidence-based modeling scenario that would achieve State climate goals of 40
percent greenhouse gas (GHG) emissions reduction from 1990 levels by 2030, and 80 percent GHG emissions
reduction levels from 1990 by 2050. Applying California Department of Finance population forecasts, CARB
finds per-capita light-duty vehicle travel would need to be approximately 16.8 percent lower than existing,
and overall per-capita vehicle travel would need to be approximately 14.3 percent lower than existing levels
under that scenario. Below these levels, a project could be considered to have low VMT and would, on that
metric, be consistent with the CARB 2017 Scoping Plan Update assumptions that achieve climate state
climate goals (OPR, page 10). In summary, achieving 15 percent lower per capita (residential) or per employee
(office) VMT than existing development is both generally achievable and is supported by evidence that
connects this level of reduction to the State’s emissions goals (OPR, page 12).

As fully identified in the Draft EIR (page 14-22), the City of Oakland has adopted VMT thresholds based on
OPR Guidance (as published in the TIRG, page 19). Generally, the City of Oakland uses the following
thresholds of significance to determine if a project would generate substantial additional VMT (Criterion 1)
and have a significant VMT impact:

e For residential projects, a project would cause substantial additional VMT if it exceeds existing
regional household VMT per capita minus 15 percent.
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e  For office projects, a project would cause substantial additional VMT if it exceeds the existing
regional VMT per employee minus 15 percent.

e For retail projects, a project would cause substantial additional VMT if it exceeds the existing
regional VMT per employee minus 15 percent.

The Draft EIR’s Application of VMT Thresholds

Screening

To identify when a project is not expected to cause a significant VMT impact without conducting a detailed
VMT analysis, many agencies (including Oakland) use “screening thresholds”. The City of Oakland TIRG
identifies three key screening criteria for development projects that are presumed to have a less than
significant VMT impact. These criteria include projects that are small (generating less than 100 vehicle trips
per day); projects located near (within % mile) to an existing major transit stop or an existing stop along a
high-quality transit corridor; and projects located in a low-VMT area.

The Project does not meet any of these three screening criteria, and the Project does not “screen out” from
needing a detailed VMT analysis.

Standard Residential, Office and Retail Projects

Of the many types of land use projects, residential, office and retail projects tend to have the greatest
influence on VMT. For that reason, OPR recommends the quantified thresholds described above for purposes
of analysis and mitigation. For those residential, office and retail projects that do not “screen out” from
needing a detailed VMT analysis, the City makes VMT data from the Metropolitan Transportation
Commission (MTC) or the Alameda County Transportation Authority (ACTA) available. MTC and/or ACTA
maintains a travel demand models that covers Alameda County and that produces sufficiently sophisticated
VMT calculations for CEQA VMT analysis. For a typical residential, office or retail project, the per-person or
per-employee VMT generated by such projects can be obtained directly from the MTC or ACTA database, and
compared to regional average VMT. Those projects that are located within a TAZ that generates VMT at a
ratio that is 15 percent less than the regional average are determined to be less than significant. Those
projects that are located within a TAZ that generates VMT at a ratio that is not 15 percent less than the
regional average are determined significant, and mitigation is required.

However, the Project is not a residential, office or retail project.

Typical Schools (per standard TIRG)

The Project is not a residential, office or retail project. For projects that do not fit within these land use
categories, OPR recommends that lead agencies, using more location-specific information, may develop their
own more specific thresholds, which may include other land use types. Lead agencies should consider the
purposes described in section 21099 of the Public Resources Code and regulations in the CEQA Guidelines
(i.e., a per capita or per employee VMT that is fifteen percent below that of existing development to help the
State achieve its climate goals) for other project types, or thresholds different from those recommended by
OPR. The City’s TIRG (page 23) provides thresholds of significance to determine if land uses other than
residential, office and retail would result in significant impacts as it relates to VMT, indicating that childcare,
K-12 schools, post-secondary institutional (non-student housing), medical, and production, distribution and
repair (PDR) land uses should be treated as office for VMT analysis. Under the more conventional TIRG-
recommended approach, the Project would be treated as an office land use, the office-based VMT per
employee for the Project site (based on its location relative to MTC or ACTA-established TAZs) would be used
to calculate the Project’s per capita VMT, and this number would be compared to the regional average office-
based VMT. For comparison purposes, Head-Royce School independently retained a separate transportation
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consultant (Nelson/Nygaard) to prepare a VMT analysis based on this more conventional approach (see
Comment Letter Il). As that analysis prepared by Nelson/Nygaard shows, use of this more conventional
approach for schools would suggest that the Project would generate a per “employee” (i.e., student/faculty)
ratio of 26.2 VMT. This result was compared to the regional office-based threshold of 15% lower than the
regional average office-based VMT, at 18.53 VMT per “employee”, and was found to require a 29.4%
reduction in VMT to achieve threshold levels and to be determined to be less than significant. Head-Royce
School’s current TDM plan is required to reduce drive-alone trips to Campus by at least 30%. Extension of the
School’s current TDM program to equally cover new students and faculty pursuant to the Project would bring
the Project’s VMT per person to below threshold levels.

However, this approach was not used in the EIR for this Project. Based on data generated for this EIR, the
School generates very different trip characteristics than would an office (or a school treated as an office),
with a substantially higher number of drop-off and pick-up trips, as compared to parking or transit-based
trips as would be calculated for an office land use. Accordingly, a comparison to an office-based VMT rate or
an office-based VMT threshold would not be an “apples-to-apples” comparison, as recommended in the OPR
Technical Advisory and Guidelines.

Project-Specific Methodology

Given that the more conventional approach described above may not provide an accurate reflection of the
Project’s actual VMT characteristics, the Draft EIR relied on OPR’s recommendation to use more location-
specific information to develop Project-specific impacts and thresholds. As presented in detail in the Draft EIR
(Table 14-2), the existing School currently generates a per capita (students and faculty) VMT ratio of 26.9.2 It
is worth noting that this VMT per capita ratio, as developed using very Project-specific data, is within 3
percent of the ratio of 26.2 VMT per employee as identified in the MTC’s TAZ-based database. However, the
MTC’s TAZ data relies on a tour-based model that calculates trips that are chained together, whereas the
Draft EIR presents VMT on a trip-basis. The Draft EIR did not use a tour-based methodology (MTC
methodology), which would have accounted for the number of drop-off and pick-up trips that would be part
of a home-to-school-to work and work-to-school-to-home tour. This methodology would have required a
comprehensive survey of all drop-off and pick-up drivers at the School to determine whether their drop-off
or pick-up trip to the school was part of a “chain” (or tour) that included dropping students off on their way
to work, or picking students up on their way home. Such a survey was not conducted, but if data from such a
survey had been available, it would likely have demonstrated that the Draft EIR’s calculated VMT attributed
to the morning home-to-school-to-home and afternoon home-to-school-to-home trips (amounting to four
trips for each drop-off and pick-up) was an overestimate of the VMT calculated for these types of trips. Many
of the current drop-off and pick-up trips at the School are likely part of such a “tour” and would not have
been considered separate trips from-and-back-to- home for each drop-off and pick-up.

Determining Project Impacts

The Draft EIR used the methodology for determining potential VMT impacts as recommended by OPR
Guidance (i.e., achieving 15 percent lower per capita VMT than ‘existing’). The definition ‘existing’ evolved as
part of the EIR preparation process, as described below.

As presented in Appendix 14 of the Draft EIR, the “actual existing” VMT per population is 26.9, based on the
existing School’s 2019/2020 school year TDM performance level of 65% non-SOV mode share. A threshold

2 The current travel mode shares for Head-Royce School students and faculty/staff were estimated based on data provided
by Head-Royce School, recorded observations by the School traffic monitor in November 2018, data collected by Fehr & Peers
along the School frontage in November 2019, and Alameda-Contra Costa Transit (AC Transit) stop-level ridership in Spring 2019.
The geographic distribution of students and faculty/staff is based on 2019 home ZIP code data provided by the Head-Royce
School (see Figure 14-1 of the Draft EIR).
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that would be 15% below ‘actual existing’ would be 15% less than that, or 22.9 VMT/student. In order to
achieve that threshold, the School would need to reduce its actual 2019/2020 school year VMT ratio by about
an additional five percent at Project buildout.

e However, the School’s actual VMT calculation is based on the School’s TDM performance level, which
the EIR demonstrates to be an approximately 65 percent non-SOV mode share. The School’s TDM
performance level during the 2019/2020 school year is substantially greater than the City-required
TDM performance of a 20 percent vehicle-trip reduction (per SCA Transportation-4 as presented in
the Draft EIR). It is also greater that the 30 percent non-SOV mode share for students once the
School exceeds 900 students, as required under the currently effective provisions of the 2016 Head-
Royce School PUD Conditions of Approval. Per the City’s TIRG, “transportation consultants
performing CEQA analysis should take into account the VMT reductions of TDM measures required
through the Standard Conditions of Approval and those incorporated as project design features or
program commitments memorialized in the project’s TDM Plan.” Those required and memorialized
standards are for a 30 percent non-SOV mode share. That Head-Royce School’s current (year
2019/2020 school year) TDM Plan was achieving a 65 percent non-SOV mode share and substantially
exceeding current City requirements does not establish a new de-facto requirement to maintain this
voluntary performance level. Similarly, if the School had not been achieving its required TDM
performance level and was only achieving (for example) a 20 percent non-SOV mode share, that 20%
non-SOV mode share would similarly not be used to establish an ‘existing’ threshold.

o Therefore, the Draft EIR did not rely on the “actual existing” VMT ratio as a CEQA threshold, as was
presented in Appendix 14 of the Draft EIR. Rather (per the City’s TIRG guidelines), the Draft EIR
calculated the VMT that the existing School would be generating if its TDM Plan was only achieving
the requirements of the currently effective SCAs and PUD conditions of approval (i.e., at a 30% non-
SOV mode share), to establish an existing baseline of ‘City-required’ VMT for the existing School. As
shown in Table 14-3 of the Draft EIR, the VMT that would be generated by the existing School, if the
School were only meeting City-required TDM performance levels, is 39.5 VMT per capita. Per OPR
Guidelines, a threshold of 15% lower than existing (existing being “as required”) would be 33.6 VMT
per capita.

Assuming that the School’s 2019/2020 TDM performance level of 65% alternative mode share continues into
the future, even with the additional students and faculty that would be added pursuant to the Project, the
resultant VMT is calculated to be approximately 27.3 VMT/capita. Since this VMT ratio is well below the “as-
required” significance threshold of 33.6 VMT per capita, the Project was found to have a less than significant
impact on VMT.

Mitigation

It is possible that Head-Royce School’s TDM performance rate could drop from 65% non-SOV mode share, to
30% non-SOV mode share under its current PUD requirements (i.e., at the School’s own discretion). Such a
drop in TDM performance would result in the School no longer meeting the 15% reduction in VMT as
required under the Draft EIR threshold. To safeguard against this possibility, the following new mitigation
measure is recommended:

Mitigation Measure Transportation-1, TDM Performance Requirement: Once the School exceeds a student
enrollment of 906 students, the School shall commit to maintain an average of 34.5% (or 15%
greater than its prior requirement of 30%) of its school-year student enrollment traveling by modes
other than single occupancy vehicles (i.e., a 34.5% TDM rate). To monitor and enforce this TDM rate,
a survey of alternative travel modes and on-site monitoring by an independent third party shall occur
during each of two independent monitoring periods carried out during the school year, and the
counts shall be averaged over the two (2) monitoring periods. However, the School may elect to
conduct additional third party monitoring, and the counts shall be averaged over all of the academic
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year monitoring periods. Alternative travel modes shall include walking, biking, carpooling or taking a
bus.

The addition of this mitigation measure to the EIR does not require recirculation of the Draft EIR. Pursuant to
CEQA Guidelines Section 15088.5, new information added to an EIR is not “significant” unless the EIR is
changed in a way that deprives the public of a meaningful opportunity to comment upon a substantial
adverse environmental effect of the project. New information added to an EIR is also not “significant” if it
includes a feasible way to mitigate or avoid an environmental effect (including a feasible mitigation measure
or alternative), unless the project proponent declines to implement the measure.

Traffic Congestion

General Nature of Public Comments

Numerous comments on the Draft EIR express serious concern that the Project will only exacerbate existing
traffic congestion on Lincoln Avenue, Highway 13 and other local neighborhood roads. Many of these
comments question why the Draft EIR does not include an in-depth analysis of local traffic congestion
problems, and how the Project’s proposed increase in enrollment will only bring additional traffic to the area.
Examples of comments on this topic include:

e “With its current enrollment, the school cannot handle the traffic problems. The backup on Lincoln
Avenue and Highway 13 is not just a nuisance, it is dangerous”

e  “The line of cars in the morning stretches from Head Royce down Lincoln Avenue for several blocks
and up Lincoln Avenue onto the freeway exit. Adding more cars/students will and can only
exacerbate this situation”

e  “The current traffic to Head Royce dangerously clogs up the Joaquin Miller/Mountain/Hwy 13

intersection. | am concerned that the expansion of Head Royce will bring many, many more cars to
the area”

e  “For many years up to the present day, HRS has been unable to manage its existing traffic. Its

planned 37% population increase will aggravate the already severely congested and dangerous
traffic conditions”

Traffic Congestion and CEQA

As fully explained in the Draft EIR (beginning at page 14-7), Governor Brown signed Senate Bill (SB) 743 in
2013, which added Public Resources Code Section 21099 to CEQA, effectively changing the way that
transportation impacts are analyzed under CEQA. The intent of this legislation is to better align local
environmental review with statewide objectives to reduce greenhouse gas (GHG) emissions, encourage infill
mixed-use development in designated priority development areas, reduce regional sprawl development, and
reduce vehicle miles travelled (VMT) in California. SB 743 recommends VMT as being the appropriate
measure for assessing the transportation impact of a project on the environment, finding that VMT is a more
appropriate measure than automobile delay, and that automobile delay as measured by intersection level of
service (LOS) is not an impact on the environment. Automobile delay is a measure of travel speed. SB 743
specifically identifies automobile LOS (i.e., traffic congestion) as an inappropriate measure of environmental
impact and encourages the use of VMT as an appropriate replacement measure.

The CEQA Guidelines from the State Office of Planning and Research (OPR) published in December 2018
require the use of VMT, and prohibit the use of LOS or other congestion-based metrics to measure significant
impacts in CEQA documents after July 2020. In 2016, Oakland adopted VMT thresholds to implement the
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directive of SB 743, and these thresholds, as being consistent with the 2018 changes to CEQA Guidelines,
were used to evaluate transportation impacts of significance in the Draft EIR.

Accordingly and correctly, the Draft EIR does not include an analysis of traffic congestion as an impact on the
environment, nor does it use a level of service-based threshold for its analysis of transportation impacts.

Non-CEQA Transportation Impact Review (TIR)

The City of Oakland’s Transportation Impact Review Guidelines (TIRG) provide direction as to the scope of
study required when evaluating potential transportation impacts of proposed development projects. This
evaluation addresses a range of issues necessary for the City to analyze, evaluate, advise upon and disclose in
the review of proposed projects. Oakland’s adopted plans and policies shape this transportation analysis
framework, which seek to achieve an effective, sustainable, multi-modal transportation system for the City.

Pursuant to the TIRG, a non-CEQA Transportation Impact Review (TIR) has been completed for the proposed
Head-Royce School Expansion Project. The TIR evaluates access and circulation for all travel modes for the
proposed Project, including a detailed evaluation of access and circulation by automobiles. The information
provided in this TIR is consistent with the City of Oakland’s Transportation Impact Review Guidelines, and
specifically includes:

e Project Description

e Trip Generation

e Trip Distribution, Assignment, and Study Intersection Selection
e Traffic Operations Analysis

e  Site Access and Circulation Review

e Collision History

e Conclusion and Summary of Recommendations

As is made clear above, this TIR is not a CEQA document or part of the CEQA review of the Project, but is a
separate analysis required by the City to ensure consistency with the General Plan and other adopted plans
and policies. Thus, it is not included in the EIR, nor is it part of the CEQA-mandated EIR public review process.
This TIR will become part of the public record of the City’s decision-making process. It will be made available
for public review, along with other information relevant to considerations on the Project’s merit.

Project Description of Transportation and Circulation Improvements

As described in the Draft EIR Project Description (Chapter 3, starting at page 3-31), the proposed Project
includes several design elements specifically intended to address the safety and performance of the School’s
circulation system. These design elements are recited below.

Loop Road

Vehicular access to the proposed South Campus will be from Lincoln Avenue, via a new internal, one-way
Loop Road that would ring the internal perimeter of the proposed South Campus. The entrance to this Loop
Road would be at or near the existing curb cut and driveway off Lincoln Avenue at the easterly (upper) end of
the proposed South Campus, and the exit would be at a similar existing curb cut and driveway off Lincoln at
the westerly (lower) end of the proposed South Campus. The new Loop Road would be approximately 1,610
linear feet in length, providing on-Campus, off-street queuing space for vehicles.? Two distinct drop-off and

3 A number of comments have indicated that the length of the Loop Road is inconsistently described in differing portions of
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pick-up points (one for the Upper School, and one for the Lower and Middle Schools) would provide an
alternative to the current drop-off and pick-up location along Lincoln Avenue. Other than public and private
bus loading and unloading (which would continue at Lincoln Avenue), all vehicle pick-up and drop-off activity
at the School would occur along this Loop Road, rather than as currently occurs along Lincoln Avenue. The
existing loading zones for AC Transit and private buses would be maintained on Lincoln Avenue as the width
of the Loop road is too narrow to accommodate these larger vehicles, but the Loop Road is sized to
accommodate emergency vehicles.

Access to the new Loop Road in the proposed South Campus will be controlled at signalized intersections.
The Project proposes to reconfigure the existing Lincoln Avenue right-of-way to accommodate a downbhill
left-turn pocket and an uphill right-turn pocket into the one-way, signalized entrance to the Loop Road at the
uphill access point. Parallel parking spaces along the south side of Lincoln Avenue (in front of the proposed
South Campus) will be removed to accommodate this modification. A new signalized intersection on Lincoln
Avenue is proposed at the egress point of the Loop Road at the westerly (downhill) corner of the proposed
South Campus. This traffic signal will include a crosswalk sequence for pedestrians crossing Lincoln Avenue,
replacing the current traffic signal that controls the existing pedestrian crosswalk at the Head-Royce
Gatehouse. The furthest uphill existing traffic signal that is located at the entrance to the Head-Royce athletic
field parking lot and the Ability Now Bay Area parcel will be retained and upgraded to coordinate with the
two downhill traffic signals.

The new internal Loop Road would replace the circuitous turn-around routes identified in the School’s
Transportation Policy Guide and TDM program. The current Transportation Policy Guide and TDM program
requests parents to follow a specific route called “the Alida Loop” through public streets in the adjacent,
downhill neighborhood to change direction on Lincoln Avenue, and to use the Mormon Temple parking lot
near Highway 13 as a staging area for afternoon pick-up.

The School originally proposed to restrict vehicular access to a smaller internal loop—the “mini-loop” —
during off-peak pick up and drop off hours. The mini-loop was proposed as a portion of the larger Loop Road
(not a separate loop) located in the proposed South Campus’s northeastern-most corner, away from the
school’s closest residential neighbors to the south and west. This mini-loop was intended to minimize the
number of vehicles circulating the Loop Road at off hours by allowing non-peak vehicles to enter the from the
Loop Road entrance to the proposed parking area at the northeast of the site, and return back out to Lincoln
using this short segment of the Loop Road for two-way traffic during off hours. To prevent any parents from
short-circuiting the perimeter Loop Road during peak hours, the School proposed retractable barriers that
would limit vehicles to using only the perimeter Loop Road. As part of the School’s proposed changes to the
Project, the School has reconsidered the relative merits of the ‘mini-loop’ and has removed this option from
their proposed Project.

Parking

The Project proposes to add 25 new on-site parking spaces, and to retain and redesign the 129 paved parking
spaces that currently exist, for a net of 154 total parking spaces on the proposed South Campus. In addition,
the existing Campus also has 154 parking spaces that are not proposed to change pursuant to the Project.
School-wide, with the Project, there would be 308 total off-street parking spaces on the overall Campus.

Based on the School’s own parking demand study in support of the Project, the School expects that 344 off-
street parking spaces would be required to meet the anticipated demand. To accommodate the anticipated
demand for 344 total off-street parking spaces at full enrollment, the School proposes to either add 36
stacked parking spaces at the existing Campus or to reduce parking demand by prohibiting some or all

the Draft EIR. These discrepancies are very minor, and do not affect the validity of the Draft EIR’s analysis.
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students from driving to school (currently, approximately 90 students [juniors and seniors] have permits to
drive to and park at the Campus).

Lincoln Avenue Crossing

The Project proposes two options for providing a pedestrian connection between the existing and proposed
South Campus. The first option is to construct a pedestrian tunnel under Lincoln Avenue to connect the
existing Campus to the proposed South Campus. The proposed pedestrian tunnel is to be constructed under
the Lincoln Avenue right-of-way at the approximate mid-point of the proposed South Campus along Lincoln
Avenue, aligning with the Upper Level courtyard in the existing Campus. The tunnel would provide students,
faculty and staff with direct access to the existing Campus from parking and drop-off/pick-up locations in the
proposed South Campus, and would be the primary passage route between the campuses during the school
day. Access to the tunnel would be restricted to School use only, and would only be accessible from the
School’s private property and not accessible to the public.

The second option is to use three at-grade crossings of Lincoln Avenue (the existing crossing at the northerly
parking lot to the Ability Now parcel, a relocated crossing at the Loop Road exist, and a new crossing at the
Loop Road entry) for all pedestrian connections between the existing and proposed South Campus, and the
tunnel would not be constructed. The relocated pedestrian crossing and the proposed new pedestrian
crossing will need to be reviewed and approved for ADA design considerations prior to City acceptance. Even
if the pedestrian tunnel crossing below Lincoln is approved, the three at-grade crossings will be permanent.
The extent to which these at-grade crossings are used will be substantially lessened with construction of the
pedestrian tunnel.

Draft EIR Review of Safety and Performance of the Circulation System

Consistent with the City’s CEQA thresholds, the Draft EIR includes an analysis of whether these transportation
and circulation improvements as proposed by the Project might conflict with City plans, ordinances or
policies addressing the safety or performance of the circulation system, including transit, roadways, bicycle
lanes and pedestrian paths. The Draft EIR does not analyze automobile level of service or other measures of
vehicle delay, as these are not CEQA impact criteria (as explained above). The analysis presented in the Draft
EIR (Impact Transp-2, starting at page 14-26) concurs as to the following:

e The Loop Road would provide access to 154 off-street parking spaces on the proposed South
Campus, and would accommodate all personal vehicle drop-offs and pick-ups at designated locations
within the proposed South Campus. The Loop Road would eliminate all personal vehicle drop-offs
and pick-ups along Lincoln Avenue, and would eliminate School-directed use of Alida Street and
Maiden Lane for personal vehicle turnaround onto eastbound Lincoln Avenue.

e One relocated at-grade crossing (at the lower Loop Road exit) and one new at-grade crossing (at the
upper Loop Road entrance) will be permanent pedestrian crossings between the existing (North)
campus and the Project’s proposed South Campus. The crosswalks are to be designed with a 20-foot
width to accommodate the number of students walking to and from buses, with high-visibility
crosswalk markings, and bulb-outs at both sides of the crosswalk if required and feasible, to reduce
the pedestrian crossing distance. A third pedestrian crossing of Lincoln Avenue, the existing crossing
from the entrance to the upper parking lot at the North Campus to the Ability Now property, will
remain as-is.

e Construction of an underground pedestrian tunnel below Lincoln Avenue would reduce at-grade
pedestrian crossings across Lincoln Avenue, thereby enhancing pedestrian safety.

e Although the School population is expected to increase by 37 percent, the proposed on-site parking
supply would only increase by 22 percent, which would provide fewer parking spaces per population
and reduce the automobile trips generated by the Project.
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e On-street parking on most streets surrounding the Head-Royce School is currently controlled by
Residential Parking Permit (RPP), which limits parking for non-residents without a permit to two-
hours during the day on weekdays. The RPP program is expected to continue on these streets, and
use of on-street parking is not an option for most students and faculty/staff, further discouraging
driving.

e The Project would also provide adequate short-term and long-term bicycle parking to satisfy City
requirements.

The Draft EIR concludes that the Project’s proposed circulation system improvements are consistent with
applicable plans, ordinances and policies, and would not cause a significant impact by conflicting with
adopted plans, ordinances or policies addressing the safety and performance of the circulation system,
including transit, roadways, bicycle lanes and pedestrian paths.

Noise Impacts

General Nature of Public Comments

Numerous comments on the Draft EIR express skepticism over the Draft EIR’s analysis of the noise impacts of
the Project on surrounding neighbors. Many of these comments echo the peer-review comments of Mr.
Jeffrey Pack of Edward L. Pack Associates, Inc., as included as an attachment to the Neighborhood Steering
Committee letter. Mr. Pack’s letter and similar comments from others, raises concerns about whether the
Draft EIR relied on appropriate use of CEQA thresholds, whether the data used to estimate the Project’s
potential noise impacts was accurate and reliable, and whether the technical analysis was developed by
qualified technical experts. Mr. Pack’s conclusions, as supported by many other public comment letters,
suggest that, “the noise study and ensuing DEIR noise chapter are seriously flawed and should be redone to
be accurate and complete, as too many conclusions were drawn based off of data that either does not exist,
is inaccurate, or were developed by parties of unknown qualification”.

The following Master Responses on various sub-topics of the Draft EIR’s noise analysis demonstrate that the
Draft EIR was not flawed, was accurate and complete, and was prepared and peer-reviewed by technical
experts in the field of acoustics.

Background on Noise-Related Definitions

As fully described in the Background section of the Noise and Vibration chapter of the Draft EIR (Chapter 13),
several noise measurement scales are used to describe noise, and there are several methods of
characterizing sound.

o Adecibel (dB) is a unit of measurement that indicates the relative amplitude of a sound. Zero on the
decibel scale is the lowest sound level that can be detected by the human ear. Increasing sound
levels (in dB) are calculated on a logarithmic basis (i.e., an increase of 10 dB represents a ten-fold
increase in acoustic energy, an increase of 20 dB is 100 times more intense, 30 dB is 1,000 times
more intense, etc.).

e The most common method of characterizing sound is the A-weighted sound level (dBA). This method
is based on a scale that gives greater “weight” to the frequencies of sound that the human ear finds
to be most sensitive.

e Because sound levels can vary over short periods of time, a method for describing either the average
character of the sound, or the statistical behavior of the variations, is used. Most commonly,
environmental sounds are described in terms of an average level that has the same acoustical energy
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as the sum of all the time-varying events. This energy-equivalent sound/noise descriptor is called
Leq. Leq is the average A-weighted noise level during a measured period.

e Lmax and Lmin represent the maximum and minimum A-weighted noise levels during a
measurement period.

e L1,L10, L50, L90 (etc.) represent the A-weighted noise levels that are exceeded 1%, 10%, 50% and
90% of the time during a measurement period.

e Day/Night Noise Level (Ldn) is the average A-weighted noise level during a 24-hour day, with a 10-
decibel addition to those noise levels measured at night (between 10:00 pm and 7:00 am).
Community Noise Equivalent Leve (CNEL) is similar to Ldn in that it is the average A-weighted noise
level during a 24-hour day, with a 5-decibel addition to those noise levels measured in the evening
(from 7:00 pm to 10:00 pm) and a 10-decibel addition to those noise levels measured at night
(between 10:00 pm and 7:00 am).

e Ambient Noise Level is the composite of existing noise from all sources near and far, representing
the normal, existing level of environmental noise at a given location.

Each of these different methods of characterizing sound is used throughout the Draft EIR to describe changes
in perceived noise (i.e., impacts) at “receptors” (e.g., a neighboring property). Their use depends on the
different thresholds which measure the significance of that sound.

Ambient Noise Conditions

A number of comments on the Draft EIR criticized the lack of ambient noise measurements needed to
establish an accurate baseline condition.

To assess ambient noise conditions at the Head-Royce School and surrounding areas, the Draft EIR used noise
measurements that were conducted at the Head-Royce School in June of 2019 (i.e., pre Covid-19 pandemic).
These noise measurements were taken at the School by Salter Associates (a professional acoustics firm). The
dates of these measurements were from Friday June 7, 2019, to Monday June 10, 2019, and included a long-
term measurement at the existing Campus’ upper parking lot, approximately 180 feet from the centerline of
Lincoln Avenue. The primary noise sources at this location were parking lot activities and traffic along Lincoln
Avenue. Daytime noise levels at this location ranged from 48 to 60 dBA Leq on weekdays.

e Using a combination of the data from the Friday and Monday noise measurements, weekday day-
night noise levels were calculated to be 53 dBA Ldn.

e Daytime background noise levels, expressed as L90 (or the A-weighted noise levels that were
exceeded 90% of the time during the daytime measurement period) are representative of
background noise levels in the surrounding residential areas, and ranged from 40 to 45 dBA L90 on
the weekdays.

The results of the June 2019 noise monitoring were compared to traffic noise modeling using the Federal
Highway Administration’s Traffic Noise Model. Traffic volume inputs to the Noise Model are based on the
traffic study prepared for the Draft EIR (Appendix 14A).

e Based on noise modeling using existing traffic volume inputs, traffic noise levels at 50 feet from the
center of Lincoln Avenue were calculated to be approximately 61 dBA Ldn under existing conditions.

e Noise levels drop off at a rate of approximately 4.5 dBA per doubling of distance from the roadway,
and at a distance of 180 feet from the centerline of Lincoln Avenue, noise levels would be expected
to be 53 dBA Ldn.

These modeling results are consistent with the weekday day-night noise levels calculated from measured
data in June 2019. Thus, the Draft EIR presented a consistent, verifiable and accurate baseline of ambient
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noise conditions within the study area. The individual ambient noise levels at any one of the numerous
residences surrounding the School may vary based on individual characteristics of topography, noise
attenuation from intervening structures, and other unique features of each potential receiving source, but
ambient noise as derived from noise measurements and noise modeling as presented in the Draft EIR is
representative of average ambient conditions.

Much of the original technical noise analysis work for the Draft EIR was conducted by Illingworth & Rodkin
(EIR technical sub-consultants to the City) during the summer of 2020, when the Covid-19 pandemic resulted
in shelter-in-place regulations and prohibitions on fieldwork. Even after the shelter-in-place restrictions were
lifted, the closures of offices and businesses throughout the Bay Area (including closure of Head-Royce
School) resulted in substantially reduced outdoor activity and resulting low traffic levels. If additional noise
measurements had been taken at that time (or even now), they would have shown an abnormally low level
of surrounding ambient noise levels due to the reduced level of outdoor activity.

Recent (March 2022) Noise Measurements

The EIR Noise consultants (lllingworth & Rodkin, Inc.) conducted additional noise monitoring and
measurements between Thursday, March 10, 2022 and Friday, March 11, 2022. During this period, school
was in session with student attendance at Head-Royce, and traffic levels on Lincoln were trending back to
pre-pandemic levels. Monitoring consisted of two long-term noise measurements (LT-1 and LT-2) and two
attended short-term noise measurements (ST-1 and ST-2). The ambient noise environment in the area results
primarily from vehicular traffic along Lincoln Avenue, occasional aircraft flyovers and residential activities
such as yardwork.

Short-term noise measurement ST-1 was conducted on Thursday, March 10, 2022 in three ten-minute
intervals starting at 11:50 AM, and ending at 12:20 PM. The monitoring location for ST-1 was at the front of
4229 Linnet Avenue (at the end of Linnet) adjacent to the fence on the property line abutting the Project site.
The ten-minute average noise levels measured at this location ranged from 41 to 46 dBA Leq. Local vehicular
traffic along Alida Street and aircraft flyovers were the primary noise sources at this location. Short-term
noise measurement ST-2 was conducted on Friday, March 11, 2022 in three ten-minute intervals starting at
9:40 AM, ending at 10:10 PM. The monitoring location for ST-2 was near the northwestern corner of the
intersection of Charleston Street and Camellia Place. The ten-minute average noise levels measured at this
location ranged from 41 to 46 dBA Leq. Vehicular traffic along Lincoln Avenue was the primary noise source
at this location. Short-term measurement data is summarized in Table 3-1.

Table 3-1: Summary of Short-Term Noise Measurement Data (dBA)

Location, Date, and Time

L(max) L(1) L(8) L(50) L(90) Leq

11:50 a.m. to 12:00 p.m. 59 56 51 41 38 46
ST-1: 4229 Linnet Avenue, . .
Thursday 3/10/2022 12:00 p.m. to 12:10 p.m. 55 53 58 40 37 44
12:10 p.m. to 12:20 p.m. 51 49 45 38 36 41
ST-2: Intersection of 9:40 a.m. to 9:50 a.m. 61 48 43 38 36 41
Camellia Place and
Charleston Street, Friday 9:50 a.m. to 10:00 a.m. 60 59 50 39 37 46
3/11/2022 10:00 a.m. to 10:10 a.m. 59 52 46 39 36 42

Source: lllingworth & Rodkin, April 2022, personal communication with Lamphier-Gregory

Long-term noise measurements LT-1 and LT-2 measured noise levels between Thursday, March 10, 2022 and
Friday, March 11, 2022. The measurement location for LT-1 was at the northern corner of the Project site
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along Lincoln Avenue, near the entrance to existing parking lots A and C. The measurement location for LT-2
was near the southeastern corner of the Project site at the fence line of an adjacent residential property in a
relatively quiet area, away from local street traffic. These locations were selected to quantify the existing
noise environment of the noise-sensitive uses nearest to the Project site (see Figure 3-1). Long-term noise
measurement data is summarized in Table 3-2. The daily trends in noise levels at long-term noise
measurement sites are shown in Figure 3-2.
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Long-Term Noise Monitor LT-1

Short-Term Noise Monitor ST-2

Short-Term Noise Monitor ST-2
Long-Term Noise Monitor LT-2

Figure 3-1
March 2022 Noise Monitoring Locations Source: lllingworth & Rodkin, 2022



Noise Levels at Noise Measurement Site LT-1
Along Lincoln Avenue Near Entrance to Parking Lot A - Thursday, March 10, 2022 to Friday, March 11, 2022

Noise Levels at Noise Measurement Site LT-2
Southeastern Corner of Site Near Residential Property Line - Thursday, March 10, 2022 to Friday, March 11, 2022

Figure 3-2
Results of March 2022 Long-Term Noise Measurements Source: lllingworth & Rodkin, March 2022
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These current noise measurement data generally confirm the assumptions for ambient noise conditions in
the surrounding neighborhood, as presented in the Draft EIR. Daytime background noise levels, expressed as
Leq (or the equivalent continuous A-weighted noise levels during the daytime measurement period) are
representative of background noise levels, range from 41 to 46 dBA Leq on the weekdays.

Table 3-2: Summary of Long-Term Noise Measurement Data (dBA)

Hourly-Average Noise Level, Leq

Day-Night Average

Location and Date Daytime Nighttime Noise Level (Ldn)
LT-1: Along Lincoln Avenue Near Entrance to Parking
Lots Aand C, 61 to 65 52 to 62 65

(Thursday, 3/10/2022 through Friday, 3/11/2022)

LT-2: Southeastern Corner of Site Near Residential
Property Line 41 to 49 35to0 49 49
(Thursday, 3/10/2022 through Friday, 3/11/2022)

Source: lllingworth & Rodkin, April 2022, personal communication with Lamphier-Gregory

These current noise measurement data generally confirm the assumptions for ambient noise conditions as
presented in the Draft EIR. Traffic-generated noise levels within 50 feet of the center of Lincoln Avenue are as
high as 65 dBA Ldn, and ambient noise conditions in the surrounding residential neighborhood are
substantially reduced, at 49 to 50 dBA Ldn.

CEQA Noise Thresholds

Numerous comments on the Draft EIR have criticized the thresholds used to measure noise impacts of the
Project, suggesting that the Draft EIR used incorrect or inappropriately applied thresholds, or that these
thresholds are not representative of the perception of noise that will affect surrounding neighbors.

As presented in the Draft EIR, the City of Oakland relies on thresholds of significance to determine whether
an increase in sound is significant (under the terms of CEQA). Being able to hear a new noise source (such as
new students walking to class at the Project site), or finding a new noise source to be irritating or annoying, is
not necessarily considered “significant”, unless that new noise source exceeds the City’s CEQA significance
thresholds. The thresholds used by the City are presented in the Draft EIR on page 13-17 and 13-18, and are
the same thresholds used in all CEQA documents prepared by the City of Oakland, and are published by the
City for use by the City’s environmental consultants.

According to these thresholds, the Project would have a significant impact on the environment if it would
generate a substantial temporary or permanent increase in ambient noise levels near the Project, in excess of
standards established in the local general plan or noise ordinance, or applicable standards of other agencies.
This threshold is further defined by the City as follows:

e Temporary Noise Increase: Construction noise impacts would be considered significant if project
construction were to exceed the City of Oakland’s Construction or Demolition Noise Performance
Standards as indicated in Table 13-4 of the Draft EIR, for activities that occur for more than 10 days
(i.e., 65 dBA at residential uses during weekday daytime hours and 55 dBA during daytime hours on
weekends). The City allows for an exemption if an acoustical analysis is performed that identifies
recommend measures to reduce potential impacts.

e Permanent Noise Increase: A significant permanent noise increase would occur if the noise level
increase is 5 dBA Ldn or greater, with a future ambient noise level of less than 60 dBA Ldn; or if the
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noise level increase is 3 dBA Ldn or greater, with a future ambient noise level of 60 dBA Ldn or
greater.

e QOperational Noise in Excess of Standards: A significant impact would be identified if project
operations were to exceed the noise level standards specified in Table 13-5 of the Draft EIR, adjusted
down by 5 dBA to account for noise sources consisting primarily of speech or music.

Construction Noise

Sensitive Receptors and Construction Noise Thresholds

As indicated in the Draft EIR, the neighborhoods surrounding the Project site are considered sensitive
receptors to noise generated by the Project. The closest residences are immediately adjacent to the Project
site along the South Campus’ southerly and westerly boundaries, which front onto Charleston Street and
Laguna Avenue to the south, and that back to the Project sites southerly boundary. Other nearby residences
include homes that front onto Alida Court and Linnet Avenue to the west and that back onto the Project sites
westerly boundary. The residence addressed in this comment is one of these closest homes, considered a
sensitive receptor.

The applicable City of Oakland’s thresholds for construction and demolition noise are the performance
standards provided in the Oakland Municipal Code (OMC Section 17.120.050(G). These performance
standards apply to construction activities that occur for more than 10 days, or any repetitively scheduled and
relatively long-term construction or demolition operation, and are established at 70 dBA at a receiving
commercial use, and 65 dBA at a receiving residential uses during weekday daytime hours. The Oakland
Municipal Code standards also allow for an exemption to these otherwise applicable thresholds, if an
acoustical analysis is performed, and if the acoustic analysis recommends measures to reduce construction
noise impacts.

Construction Noise Impacts

The Draft EIR (beginning at page 13-18), includes a full analysis of construction-related noise. It finds that, at
50 feet from construction noise sources, maximum instantaneous noise levels generated during the Project’s
construction phases on the South Campus are calculated to range from 81 to 90 dBA Lmax. Residences that
back up adjacent to the Project site and within approximately 50 feet of construction would be subject to
hourly average noise levels calculated to range from 78 to 86 dBA Leq. Without further noise attenuation, the
Project’s construction noise would exceed the performance standard of the City Noise Ordinance (which is 65
dBA at residential properties) at unshielded residences located within 500 feet of construction activities, and
especially at immediately adjacent residences.

Construction Noise Mitigation

An acoustic analysis was conducted for the Project, and that analysis identifies a number of noise reduction
measures to address Project-specific construction-period noise impacts to adjacent sensitive receptors, and
to minimize the noise impact at the adjacent property boundaries wherever possible. These measures (as
summarized from page 13-22 of the Draft EIR) include:

e limiting the use of concrete saws to the hours between 8:00 am and 4:00 pm on weekdays

e implementing “quiet” pile driving technology such as pre-drilling of piles (if geotechnical and
structural requirements require pile or pier foundations at the Performing Art Center building)

e utilizing noise control blankets on new buildings as they are rehabbed or erected

e potentially using noise controls such as sound blankets at adjacent sensitive receivers to temporarily
improve the noise reduction capability of adjacent buildings
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e using the best available noise control techniques on equipment and trucks used for Project
construction

e using hydraulically or electrically powered impact tools to avoid noise associated with compressed
air exhaust from pneumatically powered tools

e using an exhaust muffler on any compressed air exhaust tools that may be required
e using existing or temporary electrical power poles instead of generators

e |ocating stationary noise sources as far from adjacent receptors as possible, and enclosing them
within temporary sheds, insulation barriers or use other measures a to provide equivalent noise
reduction

e positioning stationary construction equipment as far from noise sensitive receptors as possible
e prohibiting unnecessary idling of internal combustion engines, and

e erecting temporary plywood noise barriers around the construction site when construction is located
adjacent to property lines shared with residential uses

The required use of practical noise controls on construction equipment has been found to reduce noise levels
by 5 to 10 dBA. Assuming an average noise reduction of 8 dBA, construction is anticipated to meet the 65
dBA performance threshold at distances of 200 feet or greater, or where the noise receptors are located in
shielded areas. Additional noise controls such as temporary noise barriers placed adjacent to property lines
shared with residential uses would serve to further reduce construction noise effects. However, construction
noise would likely remain above threshold levels of 65 dBA, especially at those residences that are
immediately adjacent to the Project site.

As indicated in the Draft EIR (page 13-23), the Oakland Municipal Code standards that pertain to construction
noise (OMC Section 17.120.050(G): Temporary Construction and Demolition Noise) allow for an exemption to
the otherwise applicable threshold of 65 dBA as the maximum allowable construction noise over more than
10 days. The exemption is applicable if an acoustical analysis is performed, and that acoustic analysis
recommends measures to reduce construction noise impacts. An acoustical analysis was performed for the
construction phases of the Project, and that acoustic analysis recommends measures to reduce construction
noise impacts. The recommendations listed above pursuant to SCA Noise-1 through Noise-5 would reduce
construction noise levels emanating from the site, limit construction hours, and minimize disruption and
annoyance. These measures are comprehensive in their content, and for practical purposes represent all
feasible measures available to mitigate construction noise at the site.

No detailed construction schedule has been prepared for the Project, as subsequent phases are dependent
upon fundraising efforts, preparation and approvals of subsequent Final Development Plans and permits for
each phase, and the School’s readiness to proceed. However, the CalEEMod emissions calculator used to
calculate construction-period emissions generated an assumed construction schedule of approximately 13
months for all Project construction activities, presuming that all construction would occur within one
continuous period. This assumed schedule is based on the construction periods for other projects of a similar
scale and nature, as built-in defaults in the CalEEMod model. Given that the total construction effort for the
Project is expected to be slightly longer than a one-year period, and that schedule will be split between two
or more construction sequences, it is reasonable to assume that any one of the construction sequences for
the Project will not be more than one year in duration. Noise impacts during those construction sequences
will vary depend on the noise generated by various pieces of construction equipment, the timing and
duration of noise-generating activities, the distance between construction noise sources and noise-sensitive
receptors, and any shielding provided by intervening structures or terrain.

The City of Oakland’s standard CEQA practice for addressing construction noise as part of environmental
review considers construction noise impacts to be less than significant if the construction duration does not
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exceed one construction season (typically one year or less), and if all reasonable and feasible noise
attenuation measures are to be implemented. With implementation of the noise controls identified above,
and recognizing that noise generated by construction activities would occur over a temporary period (less
than one year during any individual construction sequence), the temporary increase in ambient noise levels
during construction was found to be less than significant. This conclusion is consistent with City of Oakland
standard CEQA practice for how to address construction noise as part of environmental review, and is
generally applied to all construction projects that are near or adjacent to other sensitive receptors.

Operational Noise

Operational Noise Thresholds

The Oakland Planning Code (Chapter 17.120.050) establishes the operational noise thresholds from new
stationary sources (i.e., operational noise that is emitted from a fixed location during an operations period).
These thresholds (presented in Table 13-5 of the Draft EIR) identify the maximum allowable noise standards
applicable to long-term exposure to operational noise for residential and civic land uses. These thresholds are
established for the “receiving land use” (in this case, the nearest adjoining residences). Statistical descriptors
are used to account for the time varying nature of ambient noise and noise generated by the source being
evaluated. According to the Planning Code as referenced in the City’s CEQA threshold for operational noise,
the “receiving land use” standard varies by exposure time (for example, the Lss noise threshold is established
at 60 dBA during the daytime, and the Ls 3 noise threshold is 70 dBA during the daytime. Consistent with the
methods proscribed in the Planning Code, these noise thresholds were further reduced 5 dBA (i.e., were
made 5 dBA more restrictive) for the noise expected to be generated by the Project consisting primarily of
speech or music, or recurring noise. Since existing ambient noise levels at these receiving sites are not
expected to exceed the allowable threshold, the standard (or threshold) was not adjusted up to equal the
ambient noise level.

These operational noise thresholds were applied to each of the Project’s new daily operational noise sources,
which include:

e the proposed outdoor classrooms,

e daily use of the central Commons outdoor space,

e school recess held at the existing recreation field,

e adust collection system on the interior of the Building 2,

e the proposed parking lots,

e the two proposed audible crosswalk signals for pedestrian crossings of Lincoln Avenue, and
o the loading dock at the Performing Arts Center building

These operational noise thresholds were also appropriately applied to each of the Projects expected “special
events”, including graduation ceremonies to be held in the outdoor Commons, and Special School Events
held at the Performing Arts Center.

Because these operational activities of the Project would not occur every day (not on weekends or summer
break), would not occur during the nighttime when school is not in session, and would not occur continuously
throughout the day, the operational thresholds are most appropriately used for these types of activities. As is
noted in the Draft EIR’s analysis of graduation ceremonies (one of the operational noise sources evaluated in
the Draft EIR), these operational thresholds were used in lllingworth & Rodkin original analysis, reviewed by
Salter Associates, and subject to an additional third-party peer-review by RGD Acoustics. Each of these
professional and highly experienced acoustical consultants agreed on the use of the operational thresholds as
being appropriate. The letter by Mr. Pack (and supported by other public comments) suggesting that the
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permanent thresholds should have been used instead, is an outlier opinion not supported by City standard
practice on all other EIRs prepared for the City, and not supported by the three professional acoustic
consultants that prepared or reviewed this analysis. The City noise thresholds were used appropriately in the
Draft EIR to determine whether new noise sources would be considered significant.

Operational Noise Sources and Impacts

The Draft EIR and its accompanying technical Noise Study (lllingworth & Rodkin, Inc., Head-Royce School
Noise and Vibration Assessment, July 23, 2020, Appendix 13A) clearly describes how the noise levels for each
new noise source of the Project have been determined. For the most part, these new noise sources do not
currently exist and cannot be measured, so professional judgement, experience and measurements from
other similar noise sources that have been measured, are relied upon. These assumptions for individual noise
source and their respective source noise levels were developed by professional acoustic consultants
(Hlingworth & Rodkin), working as consultants to the City under the EIR contract. They are based on noise
measurements taken at other similar noise sources, the broad experience and understanding of acoustics
represented by the consultants of this firm, and best professional judgement. Furthermore, these noise
source levels were reviewed by a separate acoustic consultant (Salter Associates), and the noise levels for the
Graduation Event noise source were subject to an additional third-party peer-review by RGD Acoustics. These
professional and highly experienced acoustical consultants discussed and debated various methods for
developing a noise source level for a graduation event, and eventually all agreed on the noise source levels
for the graduation event as used in the Draft EIR. These other acoustic consultants did not raise any concerns
with noise source levels for other operational noise sources associated with the Project. The letter by Mr.
Pack (and supported by other public comments) suggesting that these noise source levels were based on data
that either does not exist, is inaccurate or developed by parties of unknown qualification, would be incorrect.

Analysis of operational noise impacts as presented in the Draft EIR relied on the use of computerized
modeling of the noise sources as described above, using SoundPLAN Version V8.2. SoundPLAN is a
sophisticated three-dimensional noise mapping software that takes the characteristics of the noise source,
and the geometry of the receivers, surrounding terrain and any intervening structures into account.
SoundPLAN was used to calculate noise contours for each operational noise source identified for the Project,
except for indoor noise sources that are not expected to be audible at the property line. The results of the
SoundPLAN model are presented in the Draft EIR as noise contours emanating from each noise source
(Figures 13-5 through 13-7), and as individual sound levels at identified sensitive receptors (Tables 13-9
through 13-14). These results are technically accurate, based on reliable modeling techniques, and accurate
source data for sound levels.

Numerous comments on the Draft EIR suggest that the document’s conclusions that noise impacts of the
Project will be less than significant is not credible, and indicate that noise from the Project will adversely
affect the quality of life of surrounding neighbors. The noise analysis in the Draft EIR does not suggest that
neighboring properties will not hear any of these new operational noise sources, or that they will not find
these new noise sources to be convenient or desirable. Rather, the analysis compares the resulting noise
levels to the City’s identified noise thresholds for operational noise levels, which defines significant noise
impacts under CEQA. The analysis finds all of the Project’s noise sources to be either less than significant, or
mitigated to levels of less than significant (for noise associated with outdoor graduation event noise at the
Commons, and late evening outdoor gatherings at the Performing Arts Center).

Many other comments suggest that certain of these noise impacts are incorrectly documented and
inconsistent with the conclusions of the Noise Study (Appendix 13), specifically citing conclusions of the Noise
Study at page 20 (pertaining to outdoor gatherings at the Performing Arts Center) and page 26 (pertaining to
the loading dock.

The following provides a brief summary of how the source noise levels for each operational element of the
Project have been derived, and the resulting noise levels at nearby sensitive receptors.
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Outdoor Classrooms

Noise source levels for outdoor classrooms assume one teacher and up to 15 students speaking at normal
voice levels (a level of 60 dBA Leq at 3 feet), during school hours (8:30 am to 3:30 pm). Approximately five,
one-hour long classes per day are anticipated.

Based on SoundPLAN modeling of this noise source, resulting noise levels from outdoor classrooms are below
30 dBA at all surrounding land uses. Outdoor classroom activity noise would be lower than existing noise
levels generated on local roadways and surrounding residential activities, and would be below the
established daytime thresholds. The outdoor classroom would not generate significant noise impacts on
adjacent residences.

Numerous comments have suggested that the teacher at an outdoor classroom would need to speak much
louder than was assumed in the Draft EIR to be heard, and that a teacher’s voice may need to be as loud as
78 dBA Leq at 3 feet to be heard by student at 10 to 15 feet away. According to the Handbook of Acoustical
Measurements and Noise Control, Third Edition (Harris, 1991), average sound levels for different male and
female vocal efforts are divided into categories of shouting, loud voice, raised voice, and normal
conversation. The average A-weighted vocal sound levels under quiet conditions for these three vocal
categories are:

e 88 dBA for male shouting and 82 dBA for female shouting;
e 75 dBA for a male loud voice and 71 dBA for a female loud voice; and
e 65 dBA for a male raised voice and 62 dBA for a female raised voice

These are all maximum sound pressure levels (Lmax) measured at 1 meter (or approximately 3 feet) from the
receptor.

Vocal sounds at 78 dBA at 3 feet far exceeds the “raised voice” category of 62 to 65 dBA at 3 feet, and even
exceeds the loud voice category of 71 to 75 dBA at 3 feet, suggesting that teachers would need to shout or
yell at their students to be heard. This suggestion is unrealistic, especially given the relative quiet ambient
noise conditions at the site. Even assuming a teacher may shout at a level of 78 dBA at 3 feet for a short
period of time, that loud-voiced shout would be reduced down to about 54 dBA at 50 feet (using a 6 dBA
reduction per doubling of distance), which is about how far away the nearest off-site receptor would be from
the outdoor classroom. At 54 dBA, this loud-voiced shout would not exceed the Lmax threshold of 75 dBA, nor
would it exceed the most restrictive Lsz (or 20-minute) threshold of 55 dBA. The conclusion of less than
significant against all applicable threshold criteria remain correct, and would even remain correct if using the
unrealistic expectation of shouting voice levels continuously over the course of 20 minutes during a 1-hour
long class.

Daily Use of the Commons

Daily use of the Commons was assumed similar to that of the outdoor classroom, but with up to two school
classes occurring simultaneously within this outdoor space. With two classes, activities would involve two
teachers and up to 30 total students speaking at normal voice levels (a level of 60 dBA Leq at 3 feet) during
school hours (8:30 am to 3:30 pm). Approximately five 1-hour long class periods per day are anticipated, with
two classes occurring simultaneously during all periods.

Because the Commons area is further from nearby residences than the outdoor classroom, the noise
modeling in SoundPLAN, assuming four noise sources calibrated to a normal conversation level of 60 dBA Leq
at 3 feet, results in noise levels below 20 dBA at all surrounding land uses. Typical outdoor classroom activity
occurring in the Commons would generate noise at levels below ambient levels and below the daytime
thresholds. Use of the Commons space for outdoor classrooms would not generate significant noise impacts
on adjacent residences.
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Recess at the Playfield

Recess is expected to involve an average of 30 and no more than 40 students on the recess field at a time,
with up to four adults/teachers. Five one-hour recess periods are assumed per day, during the school hours
(8:30 am to 3:30 pm). Based on noise monitoring conducted by the EIR noise consultant at other schools in
the Bay Area, a noise level of 59 dBA at a distance of 50 feet from the center of activities was assumed for
recess activities.

Noise modeling in SoundPLAN was used to calculate noise levels generated by recess activities at the nearest
sensitive receptors (adjacent residences). Resulting noise levels summarized in Table 13-9 of the Draft EIR
show that these resulting noise levels would not exceed any of the applicable operational noise standards,
when the City standards are adjusted down by 5 dBA to account for the speech content of the activity (i.e., a
more sensitive threshold for this type of noise source). As also shown on Figure 13-5 of the Draft EIR, the
estimated hourly average Leq noise contours during recess would be less than 55 dBA at the nearest
receptors, and this impact would not be significant.

Dust Collector

The dust collector proposed to be installed on the interior of Building 2, near the east side of the building
would be located near door and window openings, but (based on operational requirements of the dust
collector) all doors and windows would need to be closed during its operation. Indoor operation of the duct
collector with windows and doors closed is not anticipated to be audible off-site. This is a less than significant
impact.

Regular Daytime use of the Performing Arts Center Building

Regular performing art classes and certain Special Events would be held indoors at the Performing Arts
Center during both daytime and evening hours, but no nighttime (10:00 pm to 7:00 am) events, classes or
activities are proposed. Daily indoor use of the facility would include band, orchestra, dance, and choir
practice without amplification. It is anticipated that 25 classes would be held in the facility per day, spread
between five classrooms, each having 30 to 40 students and a teacher. Typical non-amplified noise from
these classes is not anticipated to be audible at off-site locations.

Indoor Events at the Performing Arts Center Building

Special Events (events where visitors and parents are invited to attend) may include up to 43 evening Special
Events (held between 7:00 pm to 9:30 pm). They also include 27 daytime Saturday Special Events (held
between 9:00 am to 6:00 pm), 5 Saturday evening Special Events (held between 6:00 pm to 9:30 pm), 5
daytime Sunday events (held 9:00 am to 6:00 pm), and 5 single-day weekday summer events (held 9:00 am to
6:00 pm). These permitted Special Events total 85 events per year. A maximum attendance of 450 persons is
anticipated at these events, based on the seating capacity of the Performing Arts Center. Amplification would
be used inside the facility.

Based on noise measurements conducted at various other Special Events and ceremonies at other Bay Area
high schools, indoor special event activities with windows and door closed were not perceivable at the
nearest residential property lines and did not affect measured noise levels in surrounding quiet residential
areas. This is a less than significant impact.

Parking Lots

Noise associated with use of the parking lots was assumed to include vehicular circulation, engines, car
alarms, squealing tires, door slams and human voices. Based on noise measurement taken by the EIR noise
consultant at other similar parking lot locations, parking lot sounds can typically reach maximum levels of 50
to 60 dBA Lmax at a distance of 50 feet. Parking lot noise can be expected to generate maximum noise levels in
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the range of 46 to 56 dBA Lnax at a distance of 100 feet, and 40 to 50 dBA Lnax at 200 feet (not accounting for
differences in terrain). The cumulative duration of noise from these intermittent maximum sounds would be
more than five minutes, but less than 15 minutes in any hour. Therefore, the Li7 value was used as the
applicable regulatory threshold in the analysis.

The hourly average noise level resulting from all these noise-generating activities in a small parking lot would
be anticipated to reach 40 dBA Leq at a distance of 50 feet from the parking area. Maximum and average
noise levels generated in the parking lot and as received at the nearby residential receptors would be lower
than the daytime thresholds established by the City of Oakland. During peak drop off/pick up hours (8:00 to
9:00 am and 3:15 to 4:15 pm), parking lot noise would not contribute measurably more noise than the noise
attributed to those same vehicles traveling along the Loop Road (see below). This is a less-than-significant
impact.

Crosswalk Signal

A new crossing signal at the lower Loop Road driveway would be approximately 30 feet from the nearest
residence on Lincoln Avenue, and this signal would include an audible crosswalk device. These crosswalk
devices typically include volume control options, and noise levels generated by these signals fall well below
City of Oakland Noise Ordinance limits. However, due to the tonal and repetitive nature of such sounds, the
crosswalk signal may be annoying to nearby residents, even if their noise level is below the ambient noise
generated by traffic along Lincoln Avenue. Although this crosswalk noise is not considered a significant
impact under CEQA, the acoustic professionals that prepared this section of the EIR recommended “good
neighbor practices”, as developed under the sponsorship of the National Cooperative Highway Research
Program (NCHRP), and following the requirements of the Manual on Uniform Traffic Control Devices, as
presented in the Draft EIR.

Loading Dock

A loading dock for the Performing Arts Center building was proposed at the southwest corner of this new
building. Noise generated by a small, non-commercial or warehouse loading dock can be expected to include
back-up alarms and truck engine noise. Trucks used for deliveries were assumed as no greater than 26 feet in
length, whereas pickup trucks will likely be more commonly used. It was assumed there might be one
delivery per day on average, occurring between the hours of 9:00 a.m. and 5:00 p.m. on Monday through
Saturday. It was also assumed that noise from back-up alarms would occur for fewer than 5 cumulative
minutes in any hour. As a delivery truck is maneuvered through the loading dock area and is unloaded, it is
the EIR acoustic consultant’s professional opinion that it may generate a noise level of about 75 dBA Leq at a
distance of 50 feet. Maximum noise levels would be about 14 dBA higher (or 89 dBA Lmax).

Noise modeling in SoundPLAN was used to calculate noise levels generated by loading dock activities at the
nearest sensitive receptors (adjacent residences). Resulting noise levels summarized in Table 13-10 of the
Draft EIR show that these resulting noise levels would not exceed any of the applicable operational noise
standards. Figure 13-5 of the Draft EIR shows that the estimated hourly average Leq noise contours during
loading dock operations would exceed 55 dBA but would not exceed 60 dBA at the nearest receptors, and
this impact would not be significant.

Several commenters have pointed out an inconsistency between the conclusion of the Noise Study (Appendix
13) and the conclusions of the Draft EIR, specifically related to analysis of the loading dock. None of the
comments on this topic present any evidence that the Draft EIR’s conclusion is wrong, but rather point out
this apparent inconsistency as a reason to be skeptical of the analysis. The Draft EIR (page 13-28) concludes
that, “a delivery truck maneuvered through the loading dock area and unloaded is anticipated to generate a
noise level of about 75 dBA Leq at a distance of 50 feet. Maximum noise levels would be about 14 dBA higher
(or 89 dBA Lmax). As indicated in Table 13-10 and shown on Figure 13-5 of the Draft EIR, noise generated by
loading dock activities is not expected to exceed the applicable thresholds at any of the closest residences to

Page 3-34 Head Royce School Planned Unit Development (PUD) Project, Final EIR



Chapter 3: Master Responses to Comments

the south (as shown on Draft EIR Table 13-10 for Receptor R4), and this impact would not be significant. This
conclusion is not consistent with information presented in the Noise Study (Appendix 13, Table 9), which
concludes that loading dock activities would exceed applicable thresholds at Receptor 4 under L33, L17 and
Lmax conditions, and this impact would be significant. As explanation for this inconsistency, during review of
administrative draft work on the DEIR, it was realized that computer modeling of the loading dock noise
source had incorrectly been based on a larger commercial type loading dock, rather than the small, non-
commercial loading dock using smaller vehicles (26-foot trucks and pickup trucks) as proposed by the Project.
The modeling was recalibrated to the corrected noise source levels, the results of that corrected noise model
were provided to the EIR consultant, and these corrected results were presented in the Draft EIR’s Table 13-
10 and Figure 13-5. These types of corrections are common when analyzing complex projects, and the correct
conclusions of this analysis are as presented in the Draft EIR.

As a further response to this specific issue, the School has proposed a modification to the Project that would
remove the loading dock at the proposed Performing Arts Center building, given the relatively limited need
for hauling large materials in and out of the building. No impacts related to a loading dock would occur under
this modified Project.

Building 0 Deck

Outdoor use of the deck on the west side of Building 0 for certain indoor and outdoor social gatherings was
assumed to include 50 to 100 people, for one gathering per month, with a duration of approximately 2 hours
during the school day (8:30 am to 3:30 pm). This noise source was calibrated to a raised conversation level (of
67 dBA Leq at 3 feet), with a spectral content similar to that measured for school graduation event. A lower
noise source level is assumed for the social gatherings at Building 0 than for outdoor gatherings after the Art
Center events. Events at Building 0 would be smaller, and meant to be informational events rather than social
events, where participants would be less likely to raise their voices for conversation.

Noise modeling in SoundPLAN was used to calculate noise levels generated by these outdoor events at the
nearest sensitive receptors (adjacent residences). Noise levels at the closest residences to the south of
Building O are calculated to range from 39 to 47 dBA Leq during periods when attendees are utilizing the
outdoor deck area. As shown in Table 13-9 of the Draft EIR, these resulting noise levels would not exceed any
of the applicable operational noise standards, when the City standards are adjusted down by 5 dBA to
account for the speech content of the activity (i.e., a more sensitive threshold for this type of noise source).
As also shown on Figure 13-7 of the Draft EIR, the estimated hourly average Leq noise contours during events
on this deck would be less than 55 dBA at the nearest receptors, and this impact would not be significant.

Outdoor Gatherings at the Performing Arts Center Building

The Draft EIR assumed that informal gatherings of up to 400 people might occur outside the Performing Arts
Center for up to 1 hour following each special event, as performers and attendees socialize and discuss the
event. The Special Events would take place during daytime and evening hours (ending by 9:30 pm), but the
informal gatherings could potentially extend later into the evening/nighttime. Based on the Project
Description, these informal gatherings would not include any amplification or formal entertainment (e.g.,
music).

Noise modeling was conducted assuming a noise source calibrated to a moderately sized outdoor event with
raised group conversation levels (of 64 dBA Leq at 50 feet), and spectral content similar to that measured for
the high school graduation event. As shown in Table 13-12 of the Draft EIR, these resulting noise levels would
not exceed any of the applicable daytime operational noise standards. These events could exceed the
adjusted nighttime standard at residences on Alida Court (Receptor R-3) if the activity occurred after 10:00
p.m. (i.e., as compared to the more stringent nighttime standard). Gatherings extending into nighttime hours
would be a potentially significant impact. As also shown on Figure 13-7 of the Draft EIR, the estimated hourly
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average Leq noise contours during such events would be less than 55 dBA at the nearest residential
receptors.

Several commenters have pointed out what they believe to be an inconsistency between the conclusion of
the Noise Study (Appendix 13) and the conclusions of the Draft EIR, specifically related to impacts of outdoor
gatherings at the proposed Performing Events Center. These comments present no evidence suggest that the
Draft EIR’s conclusion were wrong, but rather point out an apparent inconsistency as further reason to be
skeptical of the analysis. The Draft EIR (page 13-34) concludes that, “noise levels during gatherings after a
Special Event at the Per-forming Arts Center would be similar or lower in level than existing daytime noise
levels at these residences and would be below the adjusted daytime thresholds. However, noise levels could
exceed the nighttime standard and the adjusted nighttime standards at residences on Alida Court (receptor
R-3) if the activity occurred after 10:00 p.m. (i.e., as compared to the more stringent nighttime standard), and
gatherings extending into nighttime hours would be a potentially significant impact. This conclusion is fully
consistent with information presented in the Noise Study (Appendix 13, Table 5), which shows the very same
calculated noise parameters at Receptor R3 for noise generated during gatherings after a PAC event. The
Noise Study and the Draft EIR both consider this as a potentially significant impact.

The Noise Study concludes that, “simply limiting outdoor activity to no later than 10:00 pm would reduce the
significance of this impact”. The Draft EIR includes mitigation (Mitigation Measure Noise-3B, Special Event
Notifications and Restrictions) pertaining to School-sponsored Special Events to ensure that all evening
events at the Performing Arts Center are completed by 9:00 pm, with all post event gatherings, event traffic
and exterior clean-up activities completed by 10:00 pm. The conclusions of the Noise Study and its
recommendation for limiting the hours of permitted outdoor activity, and the mitigation measure presented
in the Draft EIR are fully consistent on this topic.

Outdoor Graduation

The source noise level for outdoor graduation events at the Commons is perhaps the most complex of the
Project’s noise sources, as its noise levels would be generated by both crowd noise from graduation
attendees and amplified speech and music. The source noise level for outdoor graduation events at the
Commons is perhaps the most complex of the Project’s noise sources, as its noise levels would be generated
by both crowd noise from graduation attendees and amplified speech and music. The level of crowd noise
was determined based on measured crowd noise at a prior Head-Royce School graduation event, adjusted
upward by 3 dBA to account for the increased number of attendees (generally following a relationship of a 3-
dBA increase in sound level for each doubling in attendance). Crowd noise was combined with sound levels
generated by the proposed PA system (i.e., directional-array speakers at the front of the audience, calibrated
to reach a level of 75 dBA at the last row of the audience). These noise source levels were reviewed by a
separate acoustic consultant (Salter Associates), and the noise levels for the Graduation Event noise source
were subject to an additional third-party peer-review by RGD Acoustics. These professional and highly
experienced acoustical consultants discussed and debated various methods for developing a noise source
level for a graduation event, and eventually all agreed on the noise source levels for the graduation event as
used in the Draft EIR.

As shown in Table 13-11 of the Draft EIR, the noise levels generated by the crowd during an upper school
graduation event with 1,000 spectators would be the dominant noise source at several of the identified
receptor locations. However, this noise level would not exceed the adjusted maximum allowable noise level
standards specified by the City of Oakland Noise Ordinance for daytime periods (7:00 am to 10:00 pm) at any
of these sensitive receptor locations. Noise levels generated by the PA system as proposed would be the
dominant noise source at several of the other receptor locations, and this PA system noise would exceed the
adjusted maximum allowable noise level standard at residences along Charleston Street to the east (Receptor
R10), and along Camellia Place to the northeast (Receptor R13). SoundPLAN Version V8.2, was used to
calculate the noise contours resulting from this PA system, utilizing the topography of the site and buildings

Page 3-36 Head Royce School Planned Unit Development (PUD) Project, Final EIR



Chapter 3: Master Responses to Comments

in the surrounding area. The resulting Leq noise contours for the PA system at receptor locations are shown
in Draft EIR Figure 13-6.

The crowd noise combined with the PA system noise (as shown on Draft EIR Table 13-11) is expected to
exceed the adjusted maximum allowable noise level standard for at least 20 cumulative minutes in a 1-hour
period at residences along Charleston Street to the east (receptors R9 and R10), and along Camellia Place to
the northeast (receptor R13). The estimated hourly average Leq noise contours during such graduation
events would exceed 60 dBA at the nearest residential receptors uphill from the Commons at Camellia Place,
and would exceed 55 dBA further up Camelia Place, along Charleston Street and even across Lincoln Avenue
at the School’s North Campus.

Lower and middle school promotion ceremonies would have significantly lower attendance than that of
upper school graduation ceremonies, and crowd noise levels generated during lower attendance events
would be lower. Assuming an attendance of 500 spectators for middle and lower school promotion, and an
adjusted speaker system array for the smaller audience, the PA system’s noise levels would only be
anticipated to exceed the adjusted noise level standard at one residence to the north along Charleston Street
(R13). However, noise levels generated during large graduation ceremonies and promotion events held in the
Commons are anticipated to exceed the adjusted daytime thresholds established by the City of Oakland
Noise Ordinance at nearby residences. These three events (high school graduation and middle and lower
school promotions) would occur only once each per year, and would only occur during daytime hours.
Nevertheless, because these special events are projected to exceed the noise standard, they would be
considered significant noise impacts.

Because noise impacts from these graduation events at the Commons are primarily the result of the
amplified PA system (as demonstrated in Table 13-11), the Draft EIR recommends Mitigation Measure Noise-
3A, Sound System Design Parameters. Per this mitigation measure, Head-Royce School shall have an acoustic
engineer design and install a speaker array system for outdoor graduation events designed to lower the noise
“spillover” from the system to no greater than between 52 and 53 dBA Leq at the southerly and easterly
property lines. Examples of such a speaker array could include placing greater numbers of speakers at
positions closer to the attendees (e.g., at the sides of the audience seating, rather than being elevated above
the front stage), and elevating the speakers so that they are directed downward toward the attendees, rather
than out across the entire Commons. This mitigation strategy was developed by the team of noise
consultants and peer review consultants. By designing the PA sound system to the recommended standards
at the property line, the resulting noise levels at all identified sensitive receptors could meet applicable noise
thresholds (see Draft EIR Table 13-14). These measures would reduce the noise impacts associated with large
Special Events to levels of less than significant.

Traffic Noise on the Loop Road

Based on the information provided by Fehr & Peers (the EIR transportation consultant), 385 student drop-offs
and 385 pick-ups are anticipated to utilize the Loop Road each school day. Of these trips, approximately 343
would occur during the morning peak hour and 135 would occur during the afternoon peak hour. Speeds
along the Loop Road are anticipated to be below 20 mph.

Traffic noise modeling was conducted using the Federal Highway Administration’s Traffic Noise Model (TNM).
This model calculates the hourly Leq noise level. For street traffic noise, the hourly Leq typically falls between
the L10 and L50 statistical descriptors and is a good estimate of the L33 statistical descriptor used in the
operational daytime thresholds. Based on the traffic noise modeling results:

e hourly average traffic noise levels of 52 dBA and 48 dBA Leq would be anticipated during the
morning (8:00 to 9:00 am) and afternoon (3:15 to 4:15 pm) peak hours, respectively, at a distance of
50 feet;
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e traffic noise levels during periods for after-school pick-ups (4:15 to 5:15 pm) and sports/clubs pick-
ups (5:15 to 6:15 pm) would be about 47 dBA Leq at 50 feet;

e traffic noise levels for periods of early arrivals (7:00 to 8:00 am) and Kindergarten pick-up (2:15 to
3:15 pm) would be 43 dBA Leq at 50 feet; and

e noise levels during other periods during the day and during evening and nighttime hours would be
negligible

Based on the results of traffic noise modeling, the maximum hourly-average traffic noise along the Loop Road
would be 52 dBA Leq during the morning peak hour, at a distance of 50 feet. Residences adjoining the
proposed Loop Road are as close as about 50 feet to 70 feet from the Loop Road. At the closest distance of
50 feet, noise levels generated by vehicle circulation along the Loop Road would not exceed any of the
operational Leq daytime thresholds. Operational traffic noise impacts attributed to the proposed Loop Road
would be less than significant.

Although not required to address a significant noise impact, the Project proposes to construct a 6-foot high
wall along the property line separating the Loop Road from adjacent residences. Assuming the 6-foot height
of the wall is relative to the ground elevation of the Loop Road, the wall would be anticipated to provide 5 to
6 dBA of additional noise reduction to the adjacent shielded residences, further reducing this traffic noise.

Traffic Noise on Lincoln

The applicable City of Oakland thresholds for a permanent noise increase is defined as a noise level increase
of 5 dBA Ldn (which is an averaged day/night noise level measurement) over ambient, where the future
ambient noise level is less than 60 dBA Ldn. The threshold is also a noise level increase of 3 dBA Ldn or
greater, where the future ambient noise level is 60 dBA Ldn or greater. This noise threshold is typically and
almost exclusively used for measuring the significance of increased traffic noise, where traffic is generated
throughout all hours of every day, potentially increasing the permanent (or continuous) noise levels in an
area.

Based on the Project’s transportation assessment (prepared by Fehr & Peers, the EIR transportation
consultant), the Project is estimated to generate 270 additional morning peak hour trips, 108 additional
afternoon peak hour trips, and an additionally 600 daily trips. All trips are anticipated to be along Lincoln
Avenue. Existing traffic volumes along Lincoln Avenue range from 706 to 1,347 vehicle during the morning
peak hour depending on location along the corridor, and from 601 to 1,141 during the afternoon peak hour.

By comparing existing to existing plus Project traffic volumes and assuming a conservative worst-case
scenario whereby all peak hour trips generated by the Project travel the entire Lincoln Avenue corridor from
east of Mountain Boulevard to west of Potomac Street, traffic noise levels along Lincoln Avenue are
calculated to increase by 1 dBA over existing conditions. Based on noise modeling using existing traffic
volume inputs (see Ambient Noise Conditions, above), existing traffic noise levels at 50 feet from the center
of Lincoln Avenue were calculated to be approximately 61 dBA Ldn. This 1 dBA increase in traffic noise along
Lincoln Avenue is less than either of the City’s 3 dBA or 5 dBA increase over ambient thresholds (depending
on whether ambient is less than or greater than 60 dBA), and this impact is correctly identified as being less
than significant.

Cumulative Noise Impacts

Comments on the Draft EIR indicate that a cumulative noise analysis was not included in the Noise Study
presented in Appendix 13. These comments also suggest that the cumulative noise analysis presented in the
DEIR is incomplete, as it does not list the various noise sources, their noise levels at the residential receiver
locations, and the sums of the various noise sources for the respective receivers.
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Cumulative Daily Operational Noise Impacts

The cumulative noise analysis that is presented in the DEIR (at page 13-42 and in Table 13-16) is complete.
This analysis (which was conducted by Illingworth & Rodkin) recognizes that some school events could
potentially take place simultaneously during school hours. These simultaneous daily uses could include:

e use of outdoor classrooms;
o daily use of the outdoor Commons and recess activities;

e indoor use of the Performing Art Center for school-related classes and operation of the dust collector
(both of which would occur indoors and would not audible off-site); and

e gatherings on the deck at Building O (which are proposed once per month)

This cumulative analysis cites the various noise sources considered, and their respective individual noise
levels at the residential receiver locations shown in the prior individual source analysis. Table 13-16 of the
Draft EIR presents the sums of the various noise sources at each of the respective receivers. Potential
cumulative noise levels generated during the simultaneous occurrence of all of these daily school hour
activities and events are shown to be no greater than the loudest noise levels generated by each of these
activities individually, at each receptor location. No cumulative noise exceedances are anticipated to occur
from these cumulative school hour activities, cumulative daily noise levels would be below the daytime
threshold of 55 dBA, and this would be a less than significant cumulative effect.

These cumulative noise levels are not added together with background ambient noise, as the threshold for
operational noise (individual or cumulative) is not based on an increase over ambient (see discussion of CEQA
Thresholds, above).

Cumulative Peak Hour Noise Impacts

During the peak student-arrival period in the morning, cumulative noise sources attributed to the Project
include:

e increased traffic on Lincoln Avenue;
e on-site traffic on the Loop Road; and
e noise associated with parking activities

Noise Receptor R-1 (the residence on Lincoln Avenue closest to the lower Loop Road exit) will be exposed to
the maximum noise levels from each of these cumulative noise sources during the “worst-case” morning
peak hour period. Based on the information presented above, this residence will be exposed to noise levels
of approximately 55 dBA from additional Project-generated traffic on Lincoln Avenue, 52 dBA from traffic
noise along the Loop Road, and approximately 40 dBA from nearby parking lot noise. These noise sources
combine to generate a cumulative noise level of approximately 57 dBA at this residence — less than the
conservatively applied L33 (20-minute) threshold of 60 dBA.

These noise sources, when combined with the existing approximately 61 dBA of traffic noise along Lincoln
Avenue, result in a total noise level of approximately 62.4 dBA (or an increase of approximately 1.4 dBA),
which is less than the 3 dBA increase threshold for cumulative permanent noise levels.

Loop Road Design, Impacts and Intended Operations

General Nature of Public Comments

Numerous comments on the Draft EIR express concern about the design of the proposed Loop Road as being
too close to existing residences, and causing environmental effects on nearby homes that were not
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adequately addressed in the Draft EIR. Comments also express skepticism that the Loop Road would function
as described in the Draft EIR, questioning whether the Loop Road would prohibit emergency access to the
neighborhood, and questioning whether the Loop Road would eliminate the current “Alida Loop” as the
School-designated drop-off/pick-up route.

Loop Road Design

In response to comments about inconsistent measurements of the length of the Loop Road as presented in
the Draft EIR, this roadway (as realigned pursuant to proposed modifications to the Project Description, see
Chapter 2) has been re-measured. An accurate measurement of the currently proposed Loop Rood is
approximately 1,610 linear feet, or about 160 feet longer (or approximately 10% longer) than as described in
the Project Description of the Draft EIR. The relatively minor difference in measurements of the length of the
Loop Road does not affect any of the analyses which were conducted in the Draft EIR to assess potential
environmental effects attributable to the Loop Road (see below).

In addition to the 1,610 linear feet of the Loop Road, there would be an additional queue space within the
easterly parking lot near the Loop Road entrance of 860 feet, plus 270 feet of additional queue space at the
westerly drop-off near Building 2, for a total drop-off/pick-up length of 2,740 linear feet. This queuing space
is where vehicles would wait their turn at the on-site drop-off and pick-up locations. In comparison, the
frontage of the proposed South Campus along the south side of Lincoln Avenue is about 470 feet long, and
the drop-off zone on the north side of Lincoln (the red-painted curb) is about 600 feet long, or a total current
drop-off/pick-up length of 1,070 feet.

The Loop Road would be a paved road with a dimension of approximately 22 feet side-to-side. The road base
would be adequate to accommodate vehicle loads and emergency vehicles (i.e., firetrucks and ambulances),
but is not wide enough and would require turning radius’ that are too tight to accommodate public or private
busses. Details of the roadway design are not yet finalized, but the Loop Road would include either curb-and-
gutter or drainage swales to accommodate and route stormwater runoff to culverts, which outfall into
vegetated bio-retention facilities.

The Loop Road would not alter the current configuration or use of Charleston Court or the short segment of
the former (private, non-dedicated) Perkins Road, which currently terminates at a small parking lot. The Loop
Road would not include a connection to either Perkins Road to the east, or to Linett Avenue to the south.
Emergency access to and via these gated roadways would be retained.

Potential Impacts Attributable to the Loop Road

In response to numerous comments that the Draft EIR did not analyze or fully disclose environmental impacts
attributed to the proposed Loop Road, the following provides a summary of the analysis that is included in
the Draft EIR specifically pertaining to the Loop Road:

e Emissions from construction equipment and vehicle trip emissions was estimated for all new
construction attributable to the Project including new and renovated school buildings and facilities,
and construction of the Loop Road and parking lots. The total construction emissions of ROG, NOX,
PM10 exhaust and PM2.5 exhaust emissions resulting from these construction activities were
calculated, and found not to exceed applicable CEQA thresholds. Whether or not the Project would
have a significant CEQA impact, certain of the City of Oakland Standard Conditions of Approval (SCAs)
are applicable. These include Construction-Related Dust Controls and Construction Related Criteria
Air Pollutant Controls. Implementation of these SCAs would further reduce the Project’s less than
significant construction-period emissions of criteria pollutants, including those pollutants attributed
to construction of the Loop Road.

e  Construction equipment and associated heavy-duty truck traffic generates diesel exhaust, which is a
known toxic air contaminant (TAC). The primary community risks associated with construction
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emissions are cancer risks from diesel particulate matter (DPM) and exposure to PM2.5. A
community health-risk assessment of the Project’s construction activities (which specifically includes
construction of the Loop Road) was conducted to evaluated potential health effects to nearby
sensitive receptors. This assessment includes dispersion modeling to predict off-site concentrations
of TAC emission resulting from Project construction, so that lifetime cancer risks and non-cancer
health effects can be evaluated. This analysis concludes that the maximum concentrations for DPM
and PM2.5 occur at a single-family residence southeast of the Project site along Charleston Street.
Without mitigation, the maximum increased cancer risk at this location was found to exceed the
single-source threshold for community risks. Pursuant to City SCA’s requiring construction-related
Diesel Particulate Matter Controls, the Project applicant is required to ensure that all off-road diesel
equipment is equipped with the most effective Verified Diesel Emission Control Strategies (VDECS)
available for the engine type as certified by CARB. Tier 4 engines automatically meet this
requirement. As shown in Table 5-5 of the Draft EIR, construction-related health risks and hazards
associated with certified Tier 4 diesel-powered construction equipment would not exceed the single-
source health risk thresholds.

e Theincrease in traffic resulting from increased student enrollment, as well as the increase in on-site
traffic attributed to the proposed South Campus Loop Road, the upper school drop-off area and the
lower/middle school drop-off area will result in increased emission of TACs and PM2.5. TAC and
PM2.5 concentrations from vehicles on the Loop Road were modeled for total Project traffic, as both
the existing and proposed South Campus will use the Loop Road for drop-off areas. To calculate the
increased cancer risk from these Project-related trips, community health risks were adjusted for
exposure duration to account for the potential that the maximum exposed individual may be
exposed to construction emissions for the first year of the 30-year period, and from roadway traffic
for the following 29 years. Year 2022 emissions were conservatively assumed as being representative
of future conditions over this 30-year time period, since emissions per vehicle (especially diesel
emissions) are expected to decrease over time with increasingly stringent regulations. Dispersion
modeling of TAC and PM2.5 emissions was conducted using the U.S. EPA AERMOD dispersion model.
The Loop Road and drop-off/pick-up areas were evaluated with the model, using a series of traffic
volumes along the Loop Road. The maximum increased lifetime cancer risks and annual PM2.5
concentrations for individual receptors were then computed. The cancer risk calculations rely on
modeled TAC and PM2.5 concentrations, and methods and exposure parameters as recommended
by BAAQMD and described in Appendix 5 of the Draft EIR. The modeled DPM and PM2.5
concentrations at the maximum exposed individual were used to calculate the community health
risks. As shown in Table 5-5 of the Draft EIR, the maximum cancer risks from construction and
operation activities of the Project (including construction and operation of the Loop Road) would
exceed the single-source significance threshold for cancer risk. The PM2.5 concentration and HI from
combined construction and operation activities was not found to exceed the single-source
significance threshold. Individually, the operational emissions attributed to traffic on the Loop Road
was found to contribute an increased cancer risk of 0.9 per million as compared to a threshold of 10
per million. As shown in Table 5-7 of the Draft EIR, implementation of City-required construction-
related Diesel Particulate Matter Controls would reduce diesel emissions to levels that would not
exceed the single-source thresholds, and the Project’s combined construction and operational health
risks would be reduced to levels of less than significant.

e Grading for the Loop Road would include cuts into the existing slope of 6 to 10 feet, and fills of 6 to
10 feet in other areas, retained by a retaining wall of 3 to 8 feet in height. These cuts and fills are
fully accounted for in the Draft EIR’s analysis of slope stability. This analysis concludes that soil
erosion impacts would be reduced to less than significant levels with implementation of all required
reasonable and feasible erosion control measures.
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e The same grading operations as described above could reduce soil cohesion and render exposed soils
to erosive forces, and dislodged soils could be washed into nearby drainages and/or the stormwater
system, causing excessive siltation of creeks and receiving water bodies. The Draft EIR concludes that
City-required Standard Conditions of Approval (SCAs) for the Project requiring preparation an
effective Erosion and Sedimentation Control Plan for Construction, and Stormwater Pollution
Prevention Plan (SWPPP) would reduce potential impacts of construction of the Loop Road to water
quality and sedimentation to a level of less than significant.

e Portions of the Project’s improvements, including portions of the Loop Road, are within 100 feet of
the Laguna Branch of Peralta Creek. Uncontrolled erosion and sedimentation could adversely affect
this creek. The Draft EIR identifies City-required SCAs for the Project requiring preparation an
effective Creek Protection Plan as well as applicable Vegetation Management for Creekside
Properties. These plans must include implementation of best management practices (BMPs) for
managing vegetation prior to, during, and after construction, and that these requirements would
reduce impacts on creek habitat and water quality as attributable to the Loop Road to levels
considered less than significant.

e Based on traffic noise modeling results conducted for the Loop Road, the maximum hourly-average
traffic noise level along this roadway would be 52 dBA Leq during the morning peak hour, at a
distance of 50 feet. Residences adjoining the proposed Loop Road are generally as close as about 50
feet to 70 feet from the Loop Road. At the closest distance of 50 feet, noise levels generated by
vehicle circulation along the Loop Road would not exceed any of the operational Leq daytime
thresholds. Operational traffic noise impacts attributed to the proposed Loop Road would be less
than significant.

o The Draft EIR concluded that construction and operation of the Loop Road would not conflict with
any adopted plans, ordinances or policies addressing the safety and performance of the circulation
system, including transit, roadways, bicycle lanes and pedestrian paths.

Operational noise and air quality impacts associated with traffic on the Loop Road were based on total traffic
volumes, not length of the road. Operational hydrology/runoff impacts attributed (partially) to the new Loop
Road were based on separately derived square-foot calculations of the Project’s impervious surfaces.
Construction-related impacts pertaining to grading and construction-related emissions were also based on
separately derived square-foot calculations of the Project’s construction area. The 9% difference between the
length of the Loop Road as described in the Draft EIR and the actual length of the Loop Road as recently re-
measured does not affect the analyses listed above.

Loop Road Operations versus Lincoln Drop-Off and “Alida Loop”

The Project Description and the Transportation chapters of the Draft EIR both describe the Loop Road as a
clockwise loop along the perimeter of the proposed South Campus, with an inbound driveway on Lincoln
Avenue along the east (uphill) side of the proposed South Campus, and an outbound driveway along the west
(downhill) side. Both driveways on Lincoln Avenue would be signalized. The Loop Road would provide access
to new parking spaces on the proposed South Campus and would accommodate all personal vehicle drop-
offs and pick-ups at designated locations within the proposed South Campus.

Numerous comments on the Draft EIR question the assertion made in the Draft EIR that this Loop Road
would actually eliminate drop-offs and pick-ups along Lincoln Avenue, or eliminate the use of the Alida Loop.
Neither of these comments addresses perceived inadequacies or deficiencies of the environmental analysis
as presented in the Draft EIR. They generally speak to the relative merits of the Project. Questioning whether
the Loop Road would operate as proposed by Head-Royce School is not a comment on the environmental
analysis as presented in the Draft EIR, or on the adequacy of the Draft EIR. The analysis presented in the Draft
EIR evaluates the potential changes to the environment, presuming that the Loop Road would operate as
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proposed, and therefore represents a potential “worst case” of the maximum traffic conditions on the Loop
Road. No further response is required under CEQA.

However, because the Draft EIR does presume Loop Road operations as proposed, the following information
is provided to support this presumption:

Changes in the Drop-off and Pick-up Procedures

Currently, Head-Royce students are dropped off and picked up along Lincoln Avenue and enter the existing
Campus through the School’s Gatehouse. Drop-off occurs on both sides of Lincoln Avenue, but pick-ups are
required to take place on the north side of Lincoln. A crossing guard assists pedestrians across Lincoln Avenue
at a signalized crosswalk. Pursuant to Head Royce’s currently applicable TDM Plan, the School uses traffic
monitors to maximize a smooth and safe drop-off and pickup process, which includes both circulation
assistants and traffic monitors. Circulation assistants manage the pick-up and drop-off of students, control
the sidewalks, report incidents, and seek to ensure the safety of both pedestrians and drivers. Traffic
monitors report incidents and patrol certain key intersections to ensure that parents are following
appropriate procedures. Circulation assistants and traffic monitor the queue along Lincoln Avenue so that it
does not extend beyond the School’s upper driveway and the red “no parking zone” above the driveway
along the north side of Lincoln Avenue for more than 60 seconds in any monitoring period. To best manage
the pick-up and drop-off process, Head Royce School maintains a trained force of 8 adults (5 circulation
assistants and 3 traffic monitors) for morning drop-off, and 10 adults (7 circulation assistants and 3 traffic
monitors) for afternoon pick-up. Head-Royce School also publishes a Transportation Policy Guide, which
outlines the procedures intended to mitigate the impact of the School, and students, parents and faculty
members who drive to Campus are required to follow these guidelines about parking, pick-up and drop-off
procedures. The School communicates and enforces these rules by mailing them to parents at the start of
every school year, presented them as part of Back-to-School Night, posting them outside the Lincoln Avenue
entrance during drop-off and pick-up, and posting them at the main gate. The School also requires a signed
acknowledgement of receipt of the Guide from all families every year, and substantial compliance with the
Guide is a condition of employment and enroliment at Head Royce.

The proposed Loop Road would substantially change this drop-off and pick-up procedure by eliminating all
personal vehicle drop-offs and pick-ups along Lincoln Avenue. Passenger loading for both public and private
buses would remain on Lincoln Avenue, but the new Loop Road would be used to provide on-Campus, off-
street queuing space for vehicles. Two drop-off and pick-up points (one for the Upper School, and one for the
Lower and Middle Schools) would be provided within the proposed South Campus. All vehicle pick-up and
drop-off activity at the School is intended to occur along this Loop Road, rather than as currently occurs along
Lincoln Avenue. The School will need to adopt a revised Transportation Policy Guide to help ensure that the
Loop Road is used as intended, and could rely on its trained force of circulation assistants and traffic monitors
to prevent drop-offs and pick-ups from occurring on Lincoln, and to help facilitate drop-offs and pick-ups at
the designated locations along the Loop Road.

Eliminating the “Alida Loop”

To manage the current morning drop-off process on Lincoln, Head Royce School temporarily restricts parking
on the north side of Lincoln Avenue to its upper driveway so that this parking lane can be used as a drop-off
gueue. To manage the current afternoon pick-up process on Lincoln, the School again temporarily restricts
parking on the north side of Lincoln and has an agreement with the Mormon Temple to use their parking lot
as a staging area for the afternoon pick-ups. Once the pick-up area along Lincoln Avenue is full, parents must
queue in the staging area at the Mormon temple. The School’s Transportation Policy Guide also includes
directions for those persons dropping off and picking up students on the proper procedure for changing
directions on Lincoln Avenue after drop-offs and pick-ups. Drivers are not permitted to make U-turns on
Lincoln Avenue or on surrounding surface streets. Instead, downhill (westbound) drop-offs returning back up
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Lincoln Avenue are required to turn left on Alida Street, then right on Laguna Street, right on Potomac Street
and then right on Lincoln to head back uphill (i.e., the Alida Loop). Uphill (eastbound) drivers returning down
Lincoln Avenue must turn right on Maiden Lane, then left on Monterey Boulevard before heading down
Lincoln Avenue. The School’s enrollment contract requires that this traffic route be followed, and traffic
counselors and monitors located along this Loop are allowed to cite infractions and are required to report
them back to the School. These procedures are privately enforced by the School (not the OPD), as all of these
roads are public streets, and legal driving maneuvers cannot be publicly prevented.

Provision of the Loop Road would enable the School to eliminate its directed use of Alida Street and Maiden
Lane for personal vehicle turnarounds onto Lincoln Avenue. Instead, all School-directed drop-offs and pick-
ups will occur internal to the proposed south Campus. Access to the South Campus will be controlled by a
new signalized intersection at the northeast corner of the South Campus along Lincoln Avenue. The Lincoln
right-of-way will be reconfigured to accommodate a downhill left turn pocket and an uphill right turn pocket,
and parallel parking spaces along the south side of Lincoln Avenue will be removed to accommodate this
public street modification. Vehicles exiting from the South Campus will be controlled by a signalized
intersection at the northwest corner of the South Campus, which will permit both left (downhill) turns and
right (uphill) turns. This signal will replace the current signal that controls the pedestrian crosswalk at the
Head-Royce Gatehouse. The traffic signal location at the entrances to the Head-Royce east parking lot and
Ability Now Bay Area will be retained. The School will need to revise its Transportation Policy Guide to help
ensure that the Loop Road is used as intended, and could rely on its trained force of circulation assistants and
traffic monitors to limit School-related vehicles from continuing to use the “Alida Loop”, although the School
cannot prevent drivers from using public streets.

No Community Use of the Performing Arts Center

General Nature of Public Comments

Numerous comments on the Draft EIR raised concerns and objections to Head-Royce School making the
proposed Performing Arts Center (PAC) building available for special use by the community. These objections
are based on grounds of potential environmental impacts, market infeasibility and concerns over
neighborhood disruption.

Project Proposal regarding Use of the PAC

The Project does propose to construct a new Performing Art Center building on the South Campus. As fully
described in the Project Description (Chapter 3 of the Draft EIR), the function of this building is to provide for,
“the School’s theater, dance and music groups with practice, performance and classroom space, and will be a
place for the School to hold assemblies, concerts, meetings and host speakers. The building is designed to
accommodate up to 450 seats for the audience, and anticipated to be up to 30 feet in height and 16,000
square feet in size.” The Project Description includes no reference to potential public or community use of
this building, and Head-Royce School is not proposing that the Performing Art Center building be used for
public or community use.

During the EIR Scoping Meeting held before the City Planning Commission in February of 2019, members of
the Planning Commission expressed their interest in having the School consider making this building available
to the community for special public or private, non-school events, believing that providing a venue for such
events would be a community benefit that the School could offer. Head-Royce School made no commitment
at this meeting to making the building available to the public. Following up on the Planning Commission’s
request, City staff initiated efforts to consider a Project option that would include community use of the
Performing Arts Center building, and to have that option considered in the EIR. However, further discussions
between City staff and the School made it clear that the School would not pursue or consider this option due
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to strong neighborhood objections. Staff found no CEQA basis for considering this option in the Draft EIR.
Community use of the PAC would not lessen or avoid any environmental effects, is not an objective of the
Project sponsor, and has no means of implementation without support (or potential support) from the
School. Accordingly, analysis of this option was dropped from the Draft EIR.

The Draft EIR does not reference community use of the Performing Art Center building, nor is such use
proposed as part of the Project. Certain technical studies prepared shortly after the February 2019 EIR
Scoping Session do reference potential community use of the Performing Arts Center building, because it was
under consideration at the time those reports were completed. However, no analyses of potential
environmental implication associated with community use of this building have been carried forward into the
text of the Draft EIR or this Final EIR. Those comments objecting to the Draft EIR based on its lack of critical
analysis associated with community use of this building are unfounded, given that no such public or
community use is proposed.
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4

Responses to Individual Comments Letters on
the Draft EIR

Introduction

This chapter of the Head-Royce School Final EIR includes copies of the written comments received by mail or
electronic mail during the public review and comment period on the Draft EIR. Specific responses to the
individual comments in each correspondence follow each letter.

Each correspondence is identified by an alphabetical designator (e.g., “Letter A”). Specific comments within
each correspondence are identified by a numeric designator that reflects the sequence of the specific
comment within the correspondence (e.g., “A-1” for the first comment in Comment Letter “A”).

Responses focus on comments that pertain to the adequacy of the analysis in the EIR or to other aspects
pertinent to the potential effects of the Project on the environment, pursuant to CEQA. Comments that
address topics beyond the purview of the EIR or CEQA are noted as such for the public record.

The following letters frequently include comments that are similar to many other comments received on the
Head-Royce School Planned Unit Development (PUD) Project Draft EIR, as well as numerous comments on
the relative merits of the Project. Accordingly, responses provided below to many of the following comment
letters refer to Master Responses as contained in Chapter 3 of this document. This referral is not intended to
diminish the relative importance of the individual comments contained in these letters or to slight the
individual letter writers, but only recognizes that the same or similar comment is best answered by the same
response.

The list of persons, organizations and agencies commenting on the Draft EIR is as follows:

Letter A — East Bay Municipal Utility District Letter AA - Korin, Joan
(EBMUD)
Letter B — Law Offices of Veneruso & Moncharsh, Letter BB - Wake, Victoria
Leila H. Moncharsh
Letter B2 — Edward L. Pack Associates Letter CC - Lerner, Jodi
Letter B3 — Weisgerber Consulting Letter DD - Leung, Maria
Letter B4 — Kennedy Letter EE - Marshall, Amelia
Letter B5 — Clearwater Hydrology Letter FF - Matanky, Jami
Letter C — Neighborhood Steering Committee Letter GG - Matson, Hollis and Deborah
(Cultural Resources)
Letter D — Neighborhood Steering Committee Letter HH - McHugh, Alice
(Traffic)
Letter E — Aelion, Sally Letter Il — Nelson Nygaard
Letter F — Aelion, Victor Letter JJ — Oakland Heritage Alliance
Letter G — Aikawa-Olin Letter KK - Piper, Sue
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Letter F — Aelion, Victor
Letter G — Aikawa-Olin, Kimberly
Letter H - Atwater, Christopher

Letter | —-Bachman, Eric

Letter J —Bichsel, Bridget

Letter K- Boe, Carl

Letter L - Bonner, Brian and Ferry, Ashley
Letter M - Bowerman, Meg and Larry
Letter N — Branca, Tom

Letter O — Call, Amy and Tom

Letter P — Caronna, Karen

Letter Q - Claasen, John

Letter R - Claasen, Pamela

Letter S - Egan, Donna

Letter T - Eggert, Sylvia

Letter U - Fogelman, Arthur

Letter V - Gaudet, Lois

Letter LL, Prestianni, John
Letter MM — Purcell, Anne

Letter NN - Romaneski, Ryan - Chair, Diamond
Improvement District

Letter OO - Rothschild, Marian
Letter PP - Royal, Deborah
Letter QQ - Shiba, Diana

Letter RR - Sigars, J

Letter SS - Gililand, Kathryn
Letter TT - Thompson, Rod
Letter UU - Tobey, Terry

Letter VV — Todd, Elizabeth
Letter WW - Urbano, Kimberley
Letter XX - Vance, Robert
Letter YY - Wake, Victoria
Letter ZZ - Wessling, Tim

Letter AAA - White, Thomas
Letter BBB - Wong, Karen and Steve

Letter W - Gieleghem, Lori Leigh and Tiede, Gregory Letter CCC - Young, Karen

Letter X - Godfrey, Lauren
Letter Y - Haiman, Eric

Letter Z - Karvonen, Teresa

Letter DDD — Zamacona, Frank

Letter EEE — Zamora Kantor, Miriam
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Letter A - East Bay Municipal Utility District, December 6, 2021

EB EAST BAY
MUNICIPAL UTILITY DISTRICT

February 26, 2019

Rebecca Lind, Planner 111

City of Oakland Bureau of Planning
250 Frank H. Ogawa Plaza, Suite 2114
Qakland, CA 94612

Re: Notice of Preparation of a Draft Environmental Impact Report for the Head-Royce School
Planned Unit Development Permit (PUD) Project (Case Number PLN18532-ER01)

Dear Ms. Lind:

East Bay Municipal Utility District (EBMUD) appreciates the opportunity to comment on the
Notice of Preparation (NOP) of a Draft Environmental Impact Report (EIR) for the Head-Royce

School Planned Unit Development Permit Project located in the City of Oakland (City). EBMUD

has the following comments.
GENERAL

EBMUD owns and operates water mains within Lincoln Avenue that will be affected by the
construction of a pedestrian tunnel under the roadway. These water mains are necessary to
provide continuous service to EBMUD customers in the area. If modifications to the streets
occur that require water main relocation, the relocation costs would be at the project sponsor’s
expense. A minimum 20-foot-wide right-of-way is required for installation of new water mains.
All costs associated with abandonment and relocation of water mains, relocation of water
services, relocation of hydrants, pipeline extensions, and offsite improvements would be at the
project sponsor’s expense. The engineering, installation, and abandonment of water mains often
require substantial lead time, which should be accounted for in the project sponsor’s
development schedule.

EBMUD owns and operates multiple rights-of-way (R/W) within the proposed development
highlighted on the attached EBMUD Distribution Map (1506B480). In the North Campus,
R/W 1059, a 15-foot-wide easement and R/W 5176, a 20-foot-wide easement, both provide
access to a 16-inch water main for the Piedmont Pressure Zone. EBMUD also owns the
20-foot-wide easement, R/W 3174 within the North Campus. Along the eastern edge of the
South Campus, R/W 1057 is a 50-foot-wide easement that also provides access to a 16-inch
water main and an eight-inch water main. It is not clear from Figure 3 of the NOP, but the
proposed 36-foot by 30-foot maintenance building may be within R/W 1057 and potentially on
EBMUD’s pipelines. The integrity of these pipelines needs to be maintained at all times. Any
proposed construction activity in EBMUD rights-of-way would be subject to the terms and
conditions determined by EBMUD including relocation of the water mains and/or rights-of-way
at the project sponsor’s expense.

3/ ELEVENTH STREET . QAKLAND . CA 94607-4240 . 10LL FREE 1-366-40-EBMUD
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WATER SERVICE

EBMUD’s Piedmont Pressure Zone, with a service elevation between 325 and 500 feet, and
EBMUD’s Dingee Pressure Zone, with a service elevation between 500 and 600 feet, will serve
the proposed development. The property currently has water service. Separate structures on a
single parcel require separate water services. When the development plans are finalized, the
project sponsor should contact EBMUD’s New Business Office and request a water service
estimate to determine costs and conditions for providing water service to the proposed project.
Engineering and installation of water services require substantial lead time, which should be
provided for in the project sponsor’s development schedule.

A-3

WASTEWATER SERVICE

EBMUD’s Main Wastewater Treatment Plant (MW WTP) and interceptor system are anticipated
to have adequate dry weather capacity to accommodate the proposed wastewater flows from this
project and to treat such flows provided that the wastewater generated by the project meets the
requirements of the EBMUD Wastewater Control Ordinance. However, wet weather flows are a
concern. The East Bay regional wastewater collection system experiences exceptionally high
peak flows during storms due to excessive infiltration and inflow (I/1) that enters the system
through cracks and misconnections in both public and private sewer lines. EBMUD has
historically operated three Wet Weather Facilities (WWFs) to provide primary treatment and
disinfection for peak wet weather flows that exceed the treatment capacity of the MWWTP. Due
to reinterpretation of applicable law, EBMUD’s National Pollutant Discharge Elimination
System (NPDES) permit now prohibits discharges from EBMUD’s WWFs. Additionally, the
seven wastewater collection system agencies that discharge to the EBMUD wastewater
interceptor system (“Satellite Agencies”) hold NPDES permits that prohibit them from causing
or contributing to WWF discharges. These NPDES permits have removed the regulatory
coverage the East Bay wastewater agencies once relied upon to manage peak wet weather flows.

A federal consent decree, negotiated among EBMUD, the Satellite Agencies, the Environmental
Protection Agency (EPA), the State Water Resources Control Board (SWRCB), and the Regional
Water Quality Control Board (RWQCB), requires EBMUD and the Satellite Agencies to
eliminate WWF discharges by 2036. To meet this requirement, actions will need to be taken over
time to reduce I/ in the system. The consent decree requires EBMUD to continue
implementation of its Regional Private Sewer Lateral Ordinance (www.eastbaypsl.com),
construct various improvements to its interceptor system, and identify key areas of inflow and
rapid infiltration over a 22-year period. Over the same time period, the consent decree requires
the Satellite Agencies to perform I/l reduction work including sewer main rehabilitation and
elimination of inflow sources. EBMUD and the Satellite Agencies must jointly demonstrate at
specified intervals that this work has resulted in a sufficient, pre-determined level of reduction n
WWEF discharges. If sufficient /I reductions are not achieved, additional investment into the
region’s wastewater infrastructure would be required, which may result in significant financial
implications for East Bay residents

Rebecca Lind, Planner III
February 26, 2019
Page 3

To ensure that the proposed project contributes to these legally required I/l reductions, the lead
agency should require the project applicant to comply with EBMUD’s Regional Private Sewer
Lateral Ordinance. Additionally, it would be prudent for the lead agency to require the following
mitigation measures for the proposed project: (1) replace or rehabilitate any existing sanitary
sewer collection systems, including sewer lateral lines to ensure that such systems and lines are
free from defects or, alternatively, disconnected from the sanitary sewer system, and (2) ensure
any new wastewater collection systems, including sewer lateral lines, for the project are
constructed to prevent /I to the maximum extent feasible while meeting all requirements
contained in the Regional Private Sewer Lateral Ordinance and applicable municipal codes or
Satellite Agency ordinances.

WATER CONSERVATION

The proposed project presents an opportunity to incorporate water conservation measures.
EBMUD requests that the City include in its conditions of approval a requirement that the
project sponsor comply with Assembly Bill 325, "Model Water Efficient Landscape Ordinance,"
(Division 2, Title 23, California Code of Regulations, Chapter 2.7, Sections 490 through 495).
The project sponsor should be aware that Section 31 of EBMUD’s Water Service Regulations
requires that water service shall not be furnished for new or expanded service unless all the
applicable water-efficiency measures described in the regulation are installed at the project
Sponsor’s expense.

If you have any questions concerning this response, please contact Timothy R. McGowan, Senior
Civil Engineer, Major Facilities Planning Section at (510) 287-1981.

Sincerely,

ek 4 it

David J. Rehnstrom
Manager of Water Disiribution Planning

DJR:CC:dks
sb19_030.doc

Attachment: EBMUD Distribution Map (1506B480)

cc: Head Royce School
4315 Lincoln Avenue
Oakland, California 94602
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Chapter 4: Individual Responses to Comment Letters

Public Agency Comments

Response to Letter A — East Bay Municipal Utility District, December 6, 2021

Response to Comment A-1:
Comment noted. The text on page 15-18 is revised as follows:

The fatest 2020 NPDES permit issued to the RWQCB limits average dry weather influent flow to the MWWTP

average-dryweatherflow-discharge-to-the Bay-to 120 MGD-atits-dischargepeoint. As of 2015, discharge rates
from the MWWTP at the outfall were approximately 53.8 MGD, leaving a potential increase of up to 66.2

MDG of discharge capacity.

Response to Comment A-2:

EBMUD’s comment is that any proposed construction activity in EBMUD rights-of-way would be subject to
the terms and conditions determined by EBMUD including relocation of the water mains and/or rights-of-way
at the project sponsor's expense. This requirement is consistent with City of Oakland SCA that require the
project applicant to comply with all other applicable federal, state, regional, and local laws/codes,
requirements, regulations, and guidelines, including those of EBMUD.

Response to Comment A-3:

This comment notes that when the development plans are finalized, the project sponsor should contact
EBMUD's New Business Office and request a water service estimate to determine costs and conditions for
providing water service to the proposed project. This comment is noted.

Response to Comment A-4:

This comment notes that EBMUD s Main Wastewater Treatment Plant (MWWTP) and interceptor system are
anticipated to have adequate dry weather capacity to accommodate the proposed wastewater flows from
this project and to treat such flows, provided the wastewater generated by the project meets the
requirements of the EBMUD Wastewater Control Ordinance. This comment is consistent with the conclusions
of the Draft EIR.

This comment also notes, however, that wet weather flows are a concern. To ensure that the proposed
project contributes to these legally required Il reductions, EBMUD encourages the lead agency to require the
project applicant to comply with EBMUD's Regional Private Sewer Lateral Ordinance.

As indicated on page 15-10 of the Draft EIR, “Ordinance No. 13080, adopted in 2011, amends the Oakland
Municipal Code and extends the EBMUD Regional Private Sewer Lateral (PSL) Ordinance to apply to lower
sewer laterals. EBMUD adopted the Regional PSL Ordinance in February 2010 and subsequently the City
Council passed Ordinance No. 13025 C.M.S. in July 2010 adopting the EBMUD Regional PSL Ordinance.
However, the ordinance covered only the upper portion of sewer laterals (that portion between the property
line and the building). The United States Environmental Protection Agency (U.S. EPA) required Oakland to
extend the EBMUD Regional PSL Ordinance to apply to lower laterals.”

The Project intends to replace or rehabilitate existing sanitary sewer collection systems, including sewer
lateral lines on the site, and these new sewer lateral lines will be constructed to City standards to prevent I/I.

Response to Comment A-5:

Pursuant to City of Oakland SCA Utilities-1, Water Efficient Landscape Ordinance, which applies to the
Project, the project applicant shall comply with California’s Water Efficient Landscape Ordinance (WELO) in
order to reduce landscape water usage.
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Letter B - Veneruso & Moncharsh

LAW OFFICES
VENERUSO & MONCHARSH
5707 REDWOOD ROAD, SUITE 10
OAKLAND, CALIFORNIA 94619

TELEPHONE (510) 482-0390
FACSIMILE (510) 482-0391
Email: 101550@msn.com

DONNA M. VENERUSO (d.’09)
LEILA H. MONCHARSH

December 20, 2021

Courtney Brown

City of Oakland, PBD, Development Planning Division
250 Frank Ogawa Plaza, Suite 2114

Oakland, CA 94612

Email: cbrown@oaklandca.gov.

Attn. Head Royce School Planned Unit Development Project DEIR Comments

Dear Ms. Brown:

I represent the Neighborhood Steering Committee (NSC) and am familiar with the former
Lincoln Child Center (LCC — now, South Campus) and with the current Head-Royce campus
across the street from it (North Campus). Between 1994 and until LCC put its property up for
sale in 2012, | represented neighbors of the former LCC property. Between 2012 and the present
I have represented neighbors with homes around the South Campus and the North Campus.

Please find attached as Exhibit A, the expert comment letters from William Weisgerber
(evacuation), Colleen Kennedy (entertainment venue), Clearwater Hydrology, Jeffrey Pack
(acoustics), and Jennifer Tso (arborist).

The DEIR is deficient in several regards and does not provide adequate information about
the project and its impacts. The main issue with determining if an EIR is adequate is whether it
complies with its informational duties. “The basic purpose of an EIR is to ‘provide public
agencies and the public in general with detailed information about the effect [that] a proposed
project is likely to have on the environment; to list ways in which the significant effects of such a
project might be minimized; and to indicate alternatives to such a project.” (Public Resources
Code (PRC), § 21061.)” (Sierra Club v. County of Fresno (2018) 6 Cal.5th 502, 511.) An EIR is
a document of accountability because it must be certified or rejected by public officials—in this
case, the Oakland City Council. (Id. at p. 512.) The public disclosures made by a properly
prepared EIR protect both the environment and informed self-government. (lbid.)

Judicial review of a public agency’s compliance with CEQA is governed by the abuse of
discretion standard set forth in PRC § 21168.5 and referred to in the policy declaration of
Guideline, section 21005, subdivision (a). (Sierra Club v. County of Fresno, supra, 6 Cal.5th at
p. 512.) Section 21168.5 provides that our “inquiry shall extend only to whether there was a
prejudicial abuse of discretion. Abuse of discretion is established if the agency has not proceeded
in a manner required by law or if the determination or decision is not supported by substantial
evidence.” (PRC § 21168.5.)

Courtney Brown

City of Oakland, PBD, Development Planning Division
250 Frank Ogawa Plaza, Suite 2114

Oakland, CA 94612

December 20, 2021

Re: HRS Expansion DEIR

Page 2

An abuse of discretion normally can occur in two ways: 1) when a public agency fails to
proceed in the manner required by CEQA, thereby committing procedural error; and 2) when a
public agency errs by making findings of fact unsupported by substantial evidence. Whether the
public agency has employed the correct procedures—that is, followed applicable law—is subject
to independent judicial review. (Sierra Club v. County of Fresno, supra, at p. 512.) In contrast,
when the agency acts in its role as the finder of facts, its findings are subject to deferential
review under the substantial evidence standard. (Ibid.)

A. The DEIR Project Description Is Incomplete and Inaccurate

The DEIR minimizes and fails to truthfully describe the project as having two main
components: 1) increasing the student enrollment to 344 for a total of 1250 with some additional
classrooms, and 2) creating an entertainment venue for school events and for renting to the
public. The reader is left to search for the rental entertainment venue information, which is
buried in two places — the HRS Emergency Plan (Exhibit (Exh) B) and a description of the
entertainment component in the biology report about the trees where it does not belong.
(Appendix BA, page 8.) On pages 1-3, the Emergency Plan diagrams show that there is already a
performing arts center on the North Campus. There, we see two theaters that also serve as gyms,
an amphitheater, classrooms for drama and music, two studios, a media room, and there is a large
café for food service. (Em. Plan, Pages 6, 9.) From the community meetings with Mr. Smith, one
of two trustees who is in charge of the expansion and head of school Ms. Land, we know the
seating capacity for the two theaters on the North Campus, the two theaters on the South
Campus, one existing and one proposed:

Building O (South Campus and already existing) - The original auditorium and
gym would be repurposed as a theater with seating for between 55 to 125 people.
Small “huddle” rooms in the back of the that building would provide space for
collaboration, practices and preparations. An office space for administrative use
would be provided, and a small kitchen may be included for catering and food
service. A new outdoor terrace is proposed to be constructed adjoining the
performance center. (DEIR, p. 3-27.)

New Performing Arts Center (South Campus) 15,900 square feet, includes theater with
450 seats.

M.E.W. auditorium/gym (North Campus) seats 800-1000 people
Second all-purpose auditorium (North Campus) that seats 412 people. (source: NSC

letter, dated March 7, 2019 repeating information during a community meeting from
Head of School and trustee about the two existing multipurpose auditoriums - "HRS has
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Courtney Brown

City of Oakland, PBD, Development Planning Division
250 Frank Ogawa Plaza, Suite 2114

Oakland, CA 94612

December 20, 2021

Re: HRS Expansion DEIR
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two all-purpose gyms on the North Campus. According to Ms. Land and Mr. Smith, one
seats 800 to 1000 people and the other seats 412 people." Exh. C)

The South Campus would also have an amphitheater, described variously as “Stairs™ or
“Commons” with a pavilion and a large grassy area for guests to mingle during breaks in
performances. (DEIR, figure 4-5.)

In the biology report, we find the following description of the entertainment’s function:

The Performing Arts Center would provide the School's theater, dance, and music
groups with practice, performance, and classroom space, and will be a place for
the School to hold assemblies, concerts, meetings and host speakers. The building
is designed to accommodate up to 450 seats for the audience. . . .,  As an
optional additional element, the School may seek a Conditional Use Permit to
allow community use of the Performing Arts Center for non-school-sponsored
events such as graduation ceremonies for small schools or programs, recitals,
neighborhood gatherings and functions of non-profits. The Performing Art Center
is anticipated to be programmed most of the time for school functions such as
class plays, concerts, assemblies and parent meetings, so community use would be
limited and may (under this option) occur mostly on weekends. For purposes of
this environmental analysis, this option for use of the Performing Arts Center for
community use is limited to a maximum of 20 events per year. The size of such
events is limited to the seating available (450) seats). Parking would be made
available in the School's off-street parking spaces. Events would be required to be
over by 10 p.m. on Saturdays and 8 p.m. on Sundays. Community groups would
be required to hire the School's security and parking attendants or provide their
own. Private parties such as weddings, quinceaneras, bar/bat mitzvahs, etc. would
not be allowed.

Even this description is minimized. What about the other three theaters? What would they be
used for? If the 1,000-seat auditorium will be limited to gym use, is there a proposed condition of
approval limiting it to that use? And the two amphitheaters, one on each campus — what, when,
and under what circumstances will they be used? Will the three theaters be used at the same time
as the one new 450-seat theater on the South Campus? Will all four theaters be in use at the same
time? The total number of theater seats will equal almost 2,000 seats. If the same movie was
played in each of these theaters about the same time, or a lecture and music performances were
spread over all of the theaters with the guests choosing which to attend at a given time, the
number of seats would potentially have a major impact on traffic and noise.

“Only through an accurate view of the project may affected outsiders and public
decision-makers balance the proposal’s benefit against its environmental cost, consider

Courtney Brown

City of Oakland, PBD, Development Planning Division
250 Frank Ogawa Plaza, Suite 2114

Oakland, CA 94612

December 20, 2021

Re: HRS Expansion DEIR

Page 4

mitigation measures, assess the advantage of terminating the proposal i.e., the “no project”
alternative[ ], and weigh other alternatives in the balance.’ [Citation.]” (Citizens for a
Sustainable Treasure Island v. City and County of San Francisco (2014) 227 Cal.App.4th 1036,
1052 [A]n accurate, stable and finite project description is the sine qua non of an informative and
legally sufficient EIR.”  (Ibid., citing County of Inyo v. City of Los Angeles (1977) 71
Cal.App.3d 185, 192-193.)

The DEIR summary description of an entertainment venue rented to the public and the
project’s goal of “flexible spaces™ leaves the reader with no understanding how together, the
South Campus and North Campus will be used if the City Council grants the school’s
application. Just the fact that the project results in four theaters, two amphitheaters, two food
service areas, etc. requires the DEIR to fully describe their uses, not just the facilities’ locations.
Obviously, no school needs four theaters and a duplication of other entertainment facilities on
two campuses across the street from each other. By describing the overall facilities as a school
expansion, rather than what it really is — more school enrollment plus an entertainment venue for
public rental use, the DEIR skirts its informational duties. Anyone could get around a stable,
finite, project description the same way.

For example, another school with 22 acres could say that it is expanding its school with a
large grass area, some holes in the grass for students to practice golf, a food service at the end of
the grassy area, carts for the students and staff to be able to get around the campus, outdoor
classrooms, pavilions for school meetings, and about 20 weekends a year, rental to the public.
The EIR could then claim erroneously that the only environmental impact from this school
expansion would be the occasional golf ball through a window. As here, it could then mention
that later it might apply for a permit to rent the facilities for public golf tournaments. In reality, as
here, the impacts would be grossly understated. A golf course is a golf course. And, an
entertainment venue open to the public is a public entertainment venue.

Further, the concept of repurposing HRS into an entertainment venue for rentals was not
a secret. The Planning Commission brought it up during the scoping session and asked the EIR
preparer to evaluate it. Mr. VVerges, one of the two trustees involved with the project explained
the plan during a meeting with neighbors where | was present around 2013, and Mr. Smith
claimed in meetings with neighbors recently that “it was the City who demanded” that HRS rent
out its properties as an entertainment venue for the public. The DEIR preparer has had ample
time to fully disclose specifics about the potential uses of the combined two campuses.

Another problem is that buried in a staff report, there is mention of lifting the roof on the
MEW auditorium on the North Campus to return it to its original use as a gym. Wasn’t this
building a combination gym/auditorium to begin with? How does lifting the roof five feet make
it more of a gym than it is now?
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Courtney Brown

City of Oakland, PBD, Development Planning Division
250 Frank Ogawa Plaza, Suite 2114

Oakland, CA 94612

December 20, 2021

Re: HRS Expansion DEIR

Page 5

The DEIR fails as an informational document given the vagueness of its project
description and lack of full details about the entire project for which it has applied for a PUD
permit. The DEIR needs to be redone with an adequate project description and recirculated for
public comment.

B. The DEIR Findings of “Less than Significant” Are Not Supported by Evidence —
Even the Expert Reports in Appendices to the DEIR Disagree with those
Conclusions

The City as Lead Agency (City) failed to provide any evidence supporting some of its
less-than-significant findings, especially as to traffic, noise, and evacuation. Opposing its own
expert reports in the appendices, the DEIR makes unsupported less-than-significant findings.
Where the City made findings that impacts were insignificant, the court will apply the
independent standard of review to determine if there was evidence to support those findings.
Conclusions without evidence is determined by a court “to be inadequate as an informational
document without reference to substantial evidence.” (Sierra Club v. County of Fresno (2018) 6
Cal.5th 502, 514.) Further:

[A] reviewing court must determine whether the discussion of a potentially
significant effect is sufficient or insufficient, i.e., whether the EIR comports with
its intended function of including “detail sufficient to enable those who did not
participate in its preparation to understand and to consider meaningfully the issues
raised by the proposed project.” [ ] The determination whether a discussion is
sufficient is not solely a matter of discerning whether there is substantial evidence
to support the agency’s factual conclusions. (Id., at pp. 515-516 — quotation
marks and cites omitted.)

The Supreme Court stated that the “ultimate inquiry, as case law and the CEQA guidelines make
clear, is whether the EIR includes enough detail to enable those who did not participate in its
preparation to understand and to consider meaningfully the issues raised by the proposed project.
Whether an EIR will be found in compliance with CEQA involves an evaluation of whether the
discussion of environmental impacts reasonably sets forth sufficient information to foster
informed public participation and to enable the decision makers to consider the environmental
factors necessary to make a reasoned decision.” (Id., at pp. 515-516 — quotation marks and cites
omitted; Guidelines, § 15151.)

The City cannot legally make conclusionary statements without any evidentiary bases.
Throughout the DEIR, the City ignores this rule. Substantial evidence “shall include facts,
reasonable assumptions predicated upon facts, and expert opinion supported by facts.” (Pub.
Resources Code, § 21082.2, subd. (c); Guidelines, § 15384; Bakersfield Citizens for Local
Control v. City of Bakersfield (2004) 124 Cal.App.4th 1184, 1198.)
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Incredibly, the City finds that adding 344 students for a total of 1250 to a school with no
evacuation plan to leave the campus, or even a way to evacuate, in the very high wildfire risk
zone (VHWRZ) is an insignificant impact. “No mitigation would be required. The Project will
not limit emergency access, impede emergency response or create hazardous conditions for the
public related to emergency access or evacuation, and the impact would be less than
significant.” (DEIR, p. 16-25.) On page 16-23, it refers to Appendix 16 for some suggestions
from Professor Wong about how to improve the school’s emergency evacuation plans and its
manual.

When we read Professor Wong’s expert report, we learn that “a wildfire that begins in the
Oakland Hills could reach Head-Royce within 15-30 minutes.” He states that “it is important for
Head-Royce to consider any catastrophic situation that could severely endanger their students.”
Then, he goes on to evaluate 9 exit points for students to escape off the campus from an
approaching wildfire within that 15-30 minutes. Not a single escape route is available for use.
Some of the exits prohibit disabled students from leaving, others are blocked in some way by
vegetation, others involve unusable small, steep stairways, and locking systems on gates render
them unable to be opened from the inside. HRS placed a large set of solar panels on a hillside
preventing exit from that route. Shockingly, Professor Wong paints a picture of children running
from one unusable exit to another unusable exit, trying to reach Lincoln Avenue, presumably in
this 15-30 minute period. (App. 16B.)

With our hair standing on end, Professor Wong next points out that since only 50% of the
current students come to school in cars, the only reliable way for them to evacuate is on foot, but
then they will run into all of the persons evacuating from neighborhoods all the way from the
Joaquin Miller Park area, a substantial distance from the school. This then raises the following
scenario by Professor Wong, who apparently assumes that at least some of the children,
including those in kindergarten through sixth grade have figured out a way to get up the steep
hills and past the barriers he described, with the rest of the 906 children presumably now left to
die:

If a wildfire is particularly close, heat and smoke could make an evacuation on
foot dangerous. While Lincoln Avenue has dedicated sidewalks, Whittle Avenue
does not, making it dangerous for people to walk on the roadway. Fruitvale
Avenue has sidewalks but is further away from campus.

After ruling out vehicular and bus escape, Profession Wong begins his recommendations
with this nonsensical observation given that he has just explained children will have great
difficulty walking out of the campus:
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Head-Royce is recommended to conduct a pedestrian evacuation in the event of a
major wildfire, if they have enough time to move people away from campus (e.g.,
at least 10 minutes). A pedestrian evacuation is likely to be more efficient, safer,
and less impactful on the neighborhood than a vehicular evacuation.

To his credit, Professor Wong does list mitigation measures, all of which were ignored by the
City in their findings. What he fails to do is explain how or why another 344 students and
additional staff, as part of the proposed project, will not exacerbate the already horrendous
scenario he just described. (App. 16B.)

The City’s text in the DEIR also does not analyze and answer the obvious question
whether 344 for a total of 1250 students and additional staff will exacerbate evacuation of the
school simultaneously with neighbors and residents above the school also trying to evacuate. In
his comment letter, Mr. Weisgerber, a former fire marshal and fire chief answers that question
affirmatively and supplies even more shocking information to add to what CalFire and Oakland’s
own Deputy Fire Chief, Nick Luby, and its Fire Chief Reginald Freeman recently had to say
about the dangers of increasing density and blocking evacuation routes in and below the hills.
(See section Ea, below.)

Two other examples where the City ignored the only expert evidence it had and came to
less than significant findings can be found in the traffic and sound sections. In the NSC’s letter,
prepared by neighbors who carefully studied the vehicle miles travelled (VMT) calculations,
they show how the City’s retained expert traffic engineers, Fehrs and Peers specifically found
that the proposed project violated the VMT and they documented their work. Instead of
accepting that there was a violation of the VMT and mitigating it, the City recalculated the
numbers so as to come up with no violation of the VMT. The noise expert also found significant
impacts, only to have the City claim there were none.

The reliability of evidence relied upon solely by the City in contravention with its own
experts must be rejected because its reasons for changing data and contradicting its own experts’
findings are clearly inadequate and unsupported. (City of Maywood v. Los Angeles Unified
School Dist. (2012) 208 Cal.App.4th 362, 426.) There is nothing in the record that demonstrates
the City had expertise to render new and different opinions than the ones in their own expert
reports. The sections of the DEIR with the less than significant findings are not even signed. The
public has no way of knowing who wrote the opinions that the traffic, sound, and evacuation
impacts were less than significant, the expert basis for those findings, or whether the person(s)
who wrote them even had any expertise. Who wrote those three sections of the DEIR (traffic,
evacuation, and traffic)? What was their expertise to render the opinions they wrote? Why did
they reject the findings of their own retained experts’ in the appendices?
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Moreover, the City was not free to just throw its own conclusions into the EIR in an
attempt to downplay the seriousness of the evacuation problems and support the school’s
application for an expansion of enrollment and facilities. “To facilitate CEQA’s informational
role, the EIR must contain facts and analysis, not just the agency's bare conclusions or opinions.”
(Laurel Heights Improvement Assn. v. Regents of University of California (1988) 47 Cal.3d
376,405, citing Concerned Citizens of Costa Mesa, Inc. v. 32nd Dist. Agricultural Assn. (1986)
42 Cal.3d 929, 935.)

Because the DEIR findings of less than significant impacts for evacuation, sound,
and traffic were not based on anything more than the City’s bare conclusions and
opinions which were completely unsupported by any expert evidence, it must be done
over and recirculated to the public. This time, the new DEIR must also discuss the
evacuation hazard as to the South Campus. Where are the escape routes? If there was a
fire near or in the new 450-seat theater, where and how would the guests escape off the
campus? What is the plan for simultaneous evacuation of the South and North Campuses
simultaneously with the neighbors and persons escaping from the hills?

C. The DEIR Ignored Changing Baseline Conditions Due to the Pandemic

In using a baseline based on pre-pandemic conditions, the DEIR fails to take into account
the Covid pandemic that will eventually morph into an endemic. Under CEQA, an EIR “must
include a description of the physical environmental conditions in the vicinity of the project. This
environmental setting will normally constitute the baseline physical conditions by which a lead
agency determines whether an impact is significant. . . . The purpose of this requirement is to
give the public and decision makers the most accurate and understandable picture practically
possible of the project’s likely near-term and long-term impacts.” (CEQA Guidelines §
15125(a).)

In describing the environmental setting, lead agencies should generally describe
conditions on the ground at the time the notice of preparation (NOP) is published. (CEQA
Guidelines § 15125(a)(1).) Where conditions fluctuate over time, “and where necessary to
provide the most accurate picture practically possible of the project’s impacts, a lead agency may
define existing conditions by referencing historic conditions, or conditions expected when the
project becomes operational, or both, that are supported with substantial evidence. In addition, a
lead agency may also use baselines consisting of both existing conditions and projected future
conditions that are supported by reliable projections based on substantial evidence in the record.”
Id.

Many of the environmental impacts in the DEIR have changed due to the pandemic. For
example, the traffic situation during drop-off and pick-up has changed drastically since the NOP
was issued. As reported by neighbors in their comment letters, the parents are driving their
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children to the school instead of putting them of busses, there is now almost no bus ridership, the
school stopped complying with its current use permit by refusing to have the right number of
traffic monitors required under its use permit long ago, and the drop-off and pick-up times have
elongated to hours in the morning and in the afternoon. There was no substantial evidence to
support using just the baseline conditions as of the 2019 NOP.

“[TThe date for establishing baseline cannot be a rigid one. Environmental conditions
may vary from year to year and in some cases it is necessary to consider conditions over a range
of time periods.” [Citation.]” (Communities, supra, 48 Cal.4th at pp. 327-328; see also San
Francisco Baykeeper, Inc. v. State Lands Com. (2015) 242 Cal.App.4th 202, 218-219 [five-year
average of mining volumes was appropriate baseline].) Thus, “despite the CEQA Guidelines’
reference to ... the time environmental analysis is commenced’ [citation], ‘[n]either CEQA nor
the CEQA Guidelines mandates a uniform, inflexible rule for determination of the existing
conditions baseline. Rather, an agency enjoys the discretion to decide, in the first instance,
exactly how the existing physical conditions without the project can most realistically be
measured, subject to review, as with all CEQA factual determinations, for support by substantial
evidence.” [Citation.]” (Neighbors for Smart Rail v. Exposition Metro Line Construction
Authority (2013) 57 Cal.4th 439, 449.)

Therefore, since the pandemic is not going away and at best will turn into an endemic and there
is no reason to believe that the parents are going to stop engaging in what the school calls “bus
resistance,” the right approach would have been to analyze potential impacts against both the
2019 conditions (i.e., conditions as they existed pre-pandemic in 2019, when the NOP was
issued), and the 2021 conditions. This is especially true because the amount of traffic has
increased exponentially. No doubt the VMT has also increased. Certainly, the conditions for
evacuation are exacerbated further by the increased traffic congestion morning and afternoon. At
the very least the DEIR should have disclosed the current conditions so that the public and
decision-makers could compare those conditions to what existed in 2019. Instead, the DEIR
pretends that the pandemic never happened.

D. Failure to Identify Project Impacts and Mitigate Them

The DEIR periodically attempts to reduce negative environmental impacts of the project
into nothingness by indicating that a few suggestions to the school will suffice. The tone and
reality of the DEIR is that as a special school for the elite, a “kid gloves” approach is all that is
appropriate to require of HRS, not binding mitigations that the City will be required to enforce.
The law does not countenance treating different uses as “special” such that they are above the
requirements of CEQA. Under CEQA, the DEIR findings are inadequate to support project
approval unless they discuss the impacts, “enforceable measures to mitigate those impacts, or the
remaining unmitigated impacts.” (PRC §21081; Vineyard Area Citizens for Responsible Growth,
Inc. v. City of Rancho Cordova (2007) 40 Cal.4th 412.)
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E. Comments Regarding Individual Topics
a. Fire Evacuation and Vegetation Management

The only substantial evidence in the record shows that in the event of a wildfire
emergency requiring evacuation off the school properties, the project will exacerbate the
inability to safely evacuate HRS on each campus simultaneously with the neighbors and persons
above the school site on Lincoln Avenue. Under CEQA, the “substantial evidence” definition
(see section B, above), requires an expert with experience in designing evacuation plans.
(Newton Preservation Society v. County of EI Dorado (Newton) (2021) 65 Cal.App.5th 771, 789-
791.) “It is not enough to have even a firefighter opining about evacuation if they do not have the
necessary expertise: “While petitioners note that Barnes is a retired aerial firefighter, they
identify no evidence in the record establishing he has experience in determining, directing, or
effecting evacuation routes.” (Id., at pp. 789-790.) Here, there is no evidence in the DEIR that
Professor Wong, a research professor in Canada, has such expertise. However, NSC expert Mr.
Weisgerber does have the expertise demonstrated in his report and his resume. He has experience
in planning evacuations and is certified in California for Emergency Management Planning.

In his comment letter, Mr. Weisgerber explains the conditions that caused CalFire to
place HRS on both sides of Lincoln Avenue in the VHWFRZ. He comments on the school’s
failure to have open and usable escape routes from the current campus, and the absence of any
emergency evacuation plan. Adding more students and employees to the school will exacerbate
the dangers already present and cost lives. He also shows how likely a wildfire would be in the
area of the school, based on facts, including the increasing rate of fire spread during recent years.

The DEIR does not analyze the potential for lost lives due to the lack of emergency exits
or even require an evacuation plan for removing students and employees off campus. “The test is
[ 1 whether the record contains substantial evidence that the project may have a significant effect
on the environment or may exacerbate existing environmental hazards.” (Newton, supra, at p.
775.) As to the likelihood of a wildfire, the Oakland Fire Department already answered that there
is a high likelihood and the mechanism of death during an evacuation. Deputy Nick Luby spoke
at a Planning Commission hearing on June 2, 2021. At that time, he demonstrated through maps
of the Oakland Hills and a video of a real evacuation what is likely to happen in Oakland in the
area in the hills above the school and then travelling down the hillside to major streets.
(https://www.oaklandca.gov/meetings/june-2-2021-planning-commission-meeting - minutes
1:39:35 to 1:57.) He noted that in a major fire shown in his video, most of the people who lost
their lives were in cars trying to evacuate. Fire Chief Freeman also weighed in on the dangers of
increased density in the HWFRZ, not even getting to the very high category of fire danger. (Exh.
E, attached.)

B-13



Courtney Brown

City of Oakland, PBD, Development Planning Division
250 Frank Ogawa Plaza, Suite 2114

Oakland, CA 94612

December 20, 2021

Re: HRS Expansion DEIR

Page 11

Both App. 16A (vegetation management) and 16B (evacuation from the building) in the
DEIR recommend just making some “suggestions” and educating HRS about fire prevention.
There is nothing in CEQA that allows a city to substitute mitigating life threatening conditions
with “suggestions.” (See section D, above.) The problem is not that HRS does not know how to
do vegetation management or that it is supposed to have a plan for evacuating students and staff
from the school property — it is that the school refuses to comply with either of these
requirements.

In 2016, the City issued an amended use permit with changed conditions of approval.
These changed conditions resulted from a complaint about HRS’s noncompliance with its prior
use permit that neighbors filed with the City Planning Department and that the City for the most
part determined were true. Condition 21 in the 2016 amended use permit required HRS to keep a
push gate in a specific fence for evacuation purposes. It appears from Professor Wong’s report
that this was not done. More glaringly, HRS also was noncompliant with Condition 26:

26. Management Plan.

Prior to the start of the next semester after Planning Approvals and Ongoing

The project applicant shall develop an Emergency Management Plan (“EMP”), and submit to
Planning and Zoning Division, Transportation Services Division, OPD-Traffic Safety, and the
Fire Marshall, for review and consultation. The Applicant shall implement the final EMP. The
EMP shall include at least the following components:

a) Fire Protection Bureau Occupancy Review Ongoing
The School shall cooperate and coordinate with the Fire Services Department to conduct yearly
occupancy and fire safety inspections of the school, fire drills and unannounced future site visits.
The resulting Fire Department report(s), and any follow-ups, shall be sent to the Planning and
Zoning Division for review.

b) Emergency Preparedness Plan
With 6 months and Ongoing

The School shall submit an Emergency Preparedness Plan, within 6 months after this
approval. The completed plan shall be submitted to the Planning and Zoning Division and
the Fire Protection Bureau for review and consultation. The plan shall discuss emergency
evacuation procedures that will facilitate emergency vehicle access to the neighborhood
during School pick-up and drop-off operations. The plan shall be implemented.

c) Fire Department Site Visits
The project applicant shall coordinate with the Oakland Fire Marshal’s Office to make
periodic unannounced visits to the school (the frequency, timing, and types of visits should be
at the Fire Marshal’s discretion based on need for visits and compliance by the school) to
verify that adequate emergency vehicle access is being maintained during peak pick-up and
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drop-off periods. The Fire Marshal should consult with the School to identify modifications to
the circulation rules, if emergency access problems are identified. (Exh. F.)

The school was supposed to provide the emergency plan to Ms. Klein within six months of the
2016 use permit, which meant no later than the beginning of 2017. Ms. Carona describes her
attempts to obtain a copy of it only to discover that HRS never complied with the requirement
and provided nothing to the planner because it did not bother to prepare one. Even when it did
eventually prepare something, it did not address evacuation off of the property. And it still has
not prepared a plan for offsite evacuation.

The same problem exists with vegetation management. The NSC has been after the
school about noncompliance with vegetation management for years. It also requested that the
school take down all of the eucalyptus trees on the North and South Campuses. It took down five
or six on the South campus and apparently did not remove any on the North Campus, citing a
kerfuffle with a neighbor over cost sharing for removal of a few of the trees and that it did not
have enough money to remove other eucalyptus trees. Since then, it has invested in a large bank
of new solar panels and a new field with artificial turf. Fire safety is not a priority with HRS.

To get around noncompliance with the annual vegetation inspection, HRS fails the first
inspection in May or June, does not pass any subsequent inspection, waits until August before
students come back, then does what is necessary to pass. It then posts on its website compliance
notices from August to lure parents into thinking that all is safe because they have a compliance
notice. Nothing could be further from the truth. From August, when HRS finally gets a
compliance notice after failing the spring inspection by the vegetation fire inspectors, the first
rain starts in November. The inspection program is set up so that in the spring, the inspectors
require compliance and afterwards, the property owner is supposed to continue managing the
vegetation fuel loads.

We know that HRS, after August, does nothing to maintain them because they repeatedly
violate the spring inspection. That means that after the rains, HRS is out of compliance from the
end of the rains in November until August of the following year — from about December to
August — at least eight months out of every year, when the fire hazard is now a year-round threat!
The NSC has repeatedly gotten after HRS about leaving the vegetation fuel loads to build until
August with the only response that they have compliance certificates from August. (See Exhs. C
and G — June 5, 2019 letter and memo to HRS Trustees from NSC, sample non-compliance
findings including for 2021.) Fire safety is not a low priority for HRS — it is a no-priority and so
far down the list of expenditures as to be non-existent.

Therefore, “suggestions” are not going to solve the fire dangers presented by HRS. The
only solutions we have seen thus far are the ones presented by Mr. Weisgerber. Those solutions
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need to go into an enforceable mitigation measure. The vegetation management requirements
also must go into enforceable mitigation measures, given the long history of non-compliance.

b. Traffic

A group of neighbors have worked together to gather data and respond to the traffic
section of the DEIR in their letter. From the date on the traffic report (and the dates of pretty
much all of the City’s other expert reports), it appears that the plan was done first “back-of-a-
napkin” style and then experts were called in after the project was already designed. Instead, the
traffic engineer firm should have been doing the designing of the traffic management plan, not
two trustees from the school with no expertise. As a result, the DEIR does not meet its
informational requirements because it basically is trying to hide the lack of work done on the
design of the project. As such, the project has multiple changes in its descriptions within the text.

The napkin was devoid of details and nobody has filled them in during the CEQA process
(See section A, above.) For example, we are told that an internal loop on the South Campus will
take care of drop-off and pick-up traffic for 1,250 students, but we are never told specifics about
how that will occur even in broad strokes. Nor are we told what will happen to the current loop
now in existence. In some places the DEIR refers to removing all school traffic off of Lincoln
Avenue, except buses and at other times, we are told that it will only reduce traffic in the
neighborhood. What exactly happens to the Lincoln-Alida-Laguna-Potomac-back to Lincoln
loop in the project?

Another failure to provide sufficient information involves a reference to putting barriers
around Lincoln Avenue so that parents cannot drop their children there and at the same time the
DEIR is silent about use of the main driveway on the North Campus for drop-off and pick-up
purposes as that originally was the purpose and use for that driveway. HRS later changed that
purpose to address its violation of its use permit by not suppling sufficient parking spaces. What
was designed to be the main driveway for the school ended up with one lane of parked cars and
one lane for traffic.

The internal loop road is another example of the DEIR failing to include sufficient
information for the public and decision-makers to know the impacts of the project. There are
three different descriptions of the Loop Road. On page 13-40 of the DEIR, it states that the Loop
Road will be about 1,000 linear feet and says a total of 385 student drop-offs and 385 pick-ups
are anticipated each day. However, at 3-31 it says approx. 1,450 lineal feet, and at 5-22, the
DEIR estimates 1,184 at the upper drop off and 1066 at the lower end per day, about 3 times as
many feet as at 13-40. The relevance of this information is that it, in part, dictates how long it
will take a parent from the time they enter the loop to the time they exit the loop to unload or
pick up their child. The longer the “discharge rate” from entry to exit, the longer the queue in the
middle of Lincoln Avenue trying to turn left into the loop. The length of the loop also dictates
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how many trees will need to be removed. The DEIR fails to fulfill its informational duties by
excluding this key discharge rate information. It also does not give the public or the decision-
makers sufficient information to consider traffic management alternatives.

¢. Greenhouse Gas Emissions

In the Greenhouse Gas section 9, the DEIR gives us a very complete list of all the ways
that greenhouse gases are contributing to global climate change. (Pages 9-1 to 9-2.) Not
surprisingly, cars contribute fossil fuel combustion to the toxic mix of greenhouse gases. From
the following pages, we learn about all of the ways that the state and even the City of Oakland
have worked tirelessly to come up with Legislative bills and policies to reduce greenhouse gases.
On pages 9-5 to 9-7, the DEIR lists the City’s resolutions to reduce greenhouse gasses, including
87397, declaring a climate emergency. As to new development, it is required to complete an
ECAP Checklist and “qualitatively demonstrate[] compliance with the Checklist items™ as part of
the project’s design.

We do not see where in the analysis of greenhouse gases, the DEIR addresses the
violation of the VMT that was demonstrated in the Fehr & Peers traffic engineer’s report. As we
explained in section D, above, the DEIR must identify negative impacts, provide an analysis of
them and then mitigate those impacts. That has not been done here.

The other problem is that the DEIR seems to be making a less than significant finding but
it is not clear where it actually makes that finding as to more than one aspect of the project (see
p. 9-12 — stationary sources of GHG). It actually appears impossible to make it, especially in
light of the fact that the project would have to meet the state and local policies, which it does not,
based on the Fehr & Peers report.

Instead of measuring or analyzing whether the project significantly increases GHGs, the
DEIR relies on a threshold of significance, which in turn is based on self-reporting by HRS.
Thresholds of significance are not a substitute for substantial evidence that the project will have
a less than significant impact on GHGs:

CEQA Guidelines Update: Proposed Thresholds of Significance (May 3, 2010),
pp. 8-21 [regional air quality district for the San Francisco Bay Area proposes a
threshold of 1100 MTCO:E in annual emissions as one alternative agencies may
use in determining CEQA significance for new land use projects].)” Thresholds, it
should be noted, only define the level at which an environmental effect
“normally” is considered significant; they do not relieve the lead agency of its
duty to determine the significance of an impact independently. (Guidelines, §
15064.7, subd. (a); Center for Biological Diversity v. Department of Fish &
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Wildlife (2015) 62 Cal.4th 204, 228-229; Mejia v. City of Los Angeles (2005) 130
Cal.App.4th 322, 342, 29 Cal.Rptr.3d 788.

The problem with relying on HRS for answers to questions about contributing to
GHG is that it is the “poster child” for creating vehicle exhaust. For example, it prides
itself in its website and elsewhere on being the only K-12 school in Oakland and that it
has students coming from 33 different cities around the greater Bay Area. Currently,
according to neighbor observations, it is allowing all of the “bus-resistent” parents to
drive to the school twice a day for pick-up and drop-off, which includes for most of them,
using a loop around the neighborhood to go back to highway 13. The neighbors’ data and
the memo with statistics from Fehr & Peers show that daily, school traffic backs up all
the way down highway 13 while parents wait to get into a queue, and then wait to get into
another queue.

In the self-reported ECAP, we see that HRS is fudging quite a bit, which the City
should have caught, corrected, and required more evaluation for the GHG section of the
DEIR. For example, the second and third questions are about whether the project’s use of
buses and reducing parking will be part of it. The answer goes off into fairy-land with
excuses why the public buses are not available and comes up with totally speculative
information about some sort of parking lift on the North Campus that is not even in the
DEIR project description or the application for the project. The truth is that HRS hires
buses from AC Transit and private busses, but it does not hire enough of them to handle
its 906 students, its staff, or the proposed 344 additional students. The answers should
have truthfully been “no.”

Question 4 is asking whether the current TDM provides transit passes to
employees and/or residents. Instead of answering that question, HRS untruthfully implies
that it is reducing SOV use by 30%, despite the pandemic. It evades the question by
saying it provides a “subsidy” for students and faculty “for transit passes.” The truth is
that it charges for students to use its buses and does not pay AC Transit sufficiently to
take care of the current enrollment transit needs, let alone with another 344 students.
Question 7 is asking if the project would reduce displacement of residents. It is not
answered and instead HRS talks about when it took occupancy of the Lincoln property
and only used it for parking. The truth is that the project contemplates demolition of three
houses, and at least one other building that could be renovated into housing. The same
problem occurs with HRS’s answer to question 12 — it definitely intends to create
demolition waste on the property. And, the answer to question 14 is patently false — HRS
has not been complying with vegetation management and has rebuffed all efforts from
the Fire Department and the neighbors to do so.
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The DEIR must quantify and analyze the GHGs from 1,250 students arriving in
SOVs along with all of the HRS employees. It also needs to include in its assessment all
of the SOVs that are anticipated to arrive and leave the school for events for the school
and non-school use. A new DEIR should be republished and provide the required
comment period.

d. The Project is Inconsistent with the General Plan, Zoning, the
Vegetation Management Ordinance, the Noise Ordinance, and the
Permit Criteria for an Entertainment Venue

In the fire evacuation section, the DEIR seems to be suggesting that if the project
complies with some of the fire code, it is then legal to expose students and the
community to wildfire risks. Mr. Weisgerber’s report disabuses the public of that notion.
Not only is it a violation of the Fire Code to create a fire trap with NONE of the exits
from the North Campus available for realistic evacuation, especially for the vulnerable
population of elementary school children, but it is also illegal and implicates the City for
another reason. A known fire evacuation trap where students, employees, neighbors, and
event attendees cannot quickly leave a property constitutes gross negligence on the part
of the property owner and the City.

The General Plan and Zoning for the project site do not support a public
entertainment venue. It does not meet the requirement that it would benefit all of Oakland
for the reasons stated by entertainment promoter Colleen Kennedy. The project, once in
operation, will violate the noise ordinance according to acoustics expert Jeff Pack. The
project does not qualify for meeting the City’s policies on wildfire prevention, reducing
greenhouse gases, or its policies on equity and inclusion.

e. NSC Requests that the EIR Analyze a Modified Alternative 2

On page 18-5, the DEIR shows a table 18-1 with four alternatives. The Alternative 2
presents the best environmental alternative. It is the only one that even has a chance of saving
lives although that result is highly questionable given that HRS has no evacuation plan for offsite
escape from a wildfire. To increase the student enroliment and staffing by even one person is
irresponsible.

It is difficult with so little information in the DEIR to figure out what modifications to
Alternative 2 could be made so that it is more environmentally protective in keeping with CEQA.
Tentatively, the following modifications should be made: Keep buildings 4 and 8. 4 is a house
and 8 is new construction from the 1990s that could be made into housing, which is a high
priority in Oakland. Remove the amphitheater (“Commons”) as it presents sound impacts and
arrange outdoor classrooms so that they do not interfere with neighbors’ peace and quiet.

B-20

B-21

B-22

B-23
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Remove “option” of at-grade school crossing and replace with tunnel which reduces a traffic
safety issue for children crossing the street. It also provides a way for deliveries received on the
North Campus to be moved from that campus to the South Campus without disturbing neighbors
with early morning noise from deliveries on the North side deliveries. Instead of just removing a
new PAC, add classrooms. The modified Alternative 2 would require opening the North Campus
main driveway for drop-off and pick-up as originally designed and a traffic management design
plan that included shuttle services from offsite locations. It would include greatly cutting back on
SOV usage, which would improve the environment in multiple ways.

On page 18-29, there is a list of ways that Alternative 2 as now drafted would not meet
HRS’ goals. There are four goals — 1) HRS would not have a new PAC for the students; 2)
Enrollment would not be increased; 3) remove the Alida loop or remove traffic from Lincoln
Avenue; and 4) it would not join together the two campuses with an underground tunnel.

1. The new PAC is not for the students and is clearly part of the public entertainment
venue as the students already have at least two theaters on the North Campus with all of the same
classrooms, etc. that makes up the proposed PAC. There already is also a theater on the South
Campus.

2.The enrollment should never be increased at the location given all of the fire risks listed
by Mr. Weisgerber in his report. If anything, it should be decreased to prevent a major tragedy
for the school community, the neighbors, and the escaping persons coming down from above the
school on Lincoln Avenue.

3. The school has vehemently fought any attempts by the neighbors to get rid of the Alida
loop and they will continue that fight no matter what. In some places in the DEIR, they already
indicate an intention to keep the Alida loop.

4. A modified Alternative 2 would provide the tunnel, which should be added.

CEQA does not require meeting all of a project’s goals. However, a modified Alternative
2 would meet goals 3 and 4 above. Goal 1 and 2 are not viable in any event due to fire risks and
the fact that the neighborhood is not zoned or appropriate for a public entertainment venue.
Moreover, under CEQA, the City Council does not have to approve a project just so that it can
have all of its goals met:

(a) Alternatives to the Proposed Project. An EIR shall describe a range of
reasonable alternatives to the project, or to the location of the project, which
would feasibly attain most of the basic objectives of the project but would avoid
or substantially lessen any of the significant effects of the project, and evaluate
the comparative merits of the alternatives. An EIR need not consider every
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conceivable alternative to a project. Rather it must consider a reasonable range of
potentially feasible alternatives that will foster informed decisionmaking and
public participation. An EIR is not required to consider alternatives which are
infeasible. The lead agency is responsible for selecting a range of project
alternatives for examination and must publicly disclose its reasoning for selecting
those alternatives. There is no ironclad rule governing the nature or scope of the
alternatives to be discussed other than the rule of reason. (Citizens of Goleta
Valley v. Board of Supervisors(1990) 52 Cal.3d 553 andLaurel Heights
Improvement Association v. Regents of the University of California(1988) 47
Cal.3d 376).

Accordingly, a modified Alternative 2 should be considered in the EIR.

Thank you for considering our comments.

Very truly yours,

Leda #. WMonctharsh

Leila H. Moncharsh, J.D., M.U.P.
Veneruso & Moncharsh

LHM:Im

cc: Clients
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Groups and Organizations

Response to Comment Letter B — Law Offices of Veneruso & Moncharsh, Leila H. Moncharsh,
December 20, 2021

Response to Comment B-1:

This is an introductory comment establishing the commenter’s relationship to the Neighborhood Steering
Committee and identifying those general areas of the Draft EIR that the commenter believes are deficient
under CEQA. Each of these areas of purported deficiency is addressed separately, below.

This comment also references several attached expert comment letters from William Weisgerber
(evacuation), Colleen Kennedy (entertainment venue), Clearwater Hydrology (drainage), Jeffrey Pack
(acoustics), and Jennifer Tso (arborist). These attached expert comment letters are addressed as separate
letters (e.g., Letter B1, Letter B2, etc.).

Response to Comment B-2:

The DEIR does not minimize nor does it fail to describe the Project truthfully or accurately. The Draft EIR’s
Project Description identifies the following components of the Project:

e The Performing Arts Center would provide the School’s theater, dance and music groups with
practice, performance and classroom space, and will be a place for the School to hold assemblies,
concerts, meetings and host speakers. The building is designed to accommodate up to 450 seats for
the audience.

e Building 0 is to be used for collaborative meeting space for small groups, as well as larger assembly
space for between 55 to 125 people.

e The Commons would be the central outdoor gathering place within the proposed South Campus,
composed of terraces integrated with perennial planting and a stepped water feature connecting to
rain gardens, and would be used daily for students to congregate and eat lunch. It may also be used
intermittently for larger events such as graduation.

Response to Comment B-3:
Please see Master Response regarding Community Use of the Performing Arts Center
Response to Comment B-4:

The Mary E. Wilson (MEW) Auditorium is located on the North Campus and is currently used to host
assemblies, performances and special events. Until such time as the new Performing Arts Center building is
constructed as part of Phase 3 on the proposed South Campus, the MEW) Auditorium will continue to be
used for these School purposes. Once the performing Art Center building is constructed on the South
campus, the MEW auditorium would be returned to its original use as gymnasium. At one time, Head-Royce
School contemplated raising the roof on the existing MEW building by five feet, which would enable the
height of this building to meet applicable standards for high school volleyball use. However, this idea has
been found by the School to be economically infeasible, and therefore not included in the Project
Description.

Response to Comment B-5:

None of the comments above (B-1 through B-4) validates the assertion that the DEIR failed as an
informational document, was vague in its description of the Project, or lacked full details about the entire
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Project. The Project Description of the DEIR is adequate, and recirculation of the Draft EIR for additional
public comment is not warranted.

Response to Comment B-6:

These are general comments serving as introduction to the commenter’s opinion that the DEIR’s findings of
“Less than Significant” are not supported by evidence, and suggesting that the expert reports in Appendices
to the DEIR disagree with the conclusions of the Draft EIR. Each of these areas of suggested inconsistencies
are addressed separately, below.

Response to Comment B-7:

The commenter is correct that Appendix 16B to the Draft EIR, Evacuation Planning Recommendations,
includes an evaluation of nine exit points for students to escape off the campus. However, the Evacuation
Planning Recommendations report does not indicate that all of these escape routes are unavailable for use.
Rather, the report identifies certain issues associated with each of these points that may inhibit access and
egress, and provides recommendations for improving these exit points for more efficient egress under a
wildfire or other emergency condition. These recommendations include measures such as additional cutting
back of vegetation, replacement of gates with push-bar exists, and ADA improvements. The Evacuation
Planning Recommendations report does not “paint a picture of children running from one unusable exit to
another unusable exit, trying to reach Lincoln Avenue”, but rather identifies specific and practical
improvements that can be made on the Campus to improve egress from the Campus in the event of an
emergency.

Response to Comment B-8:

Please see Master Response regarding Conflicts with an Adopted Evacuation Plan and Master Response
regarding Wildfire Hazards.

The Evacuation Planning Recommendations report certainly does NOT suggest that a pedestrian evacuation
scenario would leave 906 children presumably to die. This is a misrepresentation of the Draft EIR document
and its technical reports.

Response to Comment B-9:
Please see responses to Mr. Weisgerber letter in Responses to Letter B1.

This comment cites statements made by the Oakland’s Fire Chief and Deputy Fire Chief about the dangers of
increasing density and blocking evacuation routes in and below the hills. These statements were made during
a public hearing on the merits and dangers of continuation of the Accessory Dwelling Unit provision of the
City Planning Code within the Oakland Hills. These comments were not made in reference to Head-Royce
School. Head-Royce School and the proposed South Campus have very different access conditions by being
located adjacent to Lincoln Avenue, and the School would not include a full-time residential population.

Response to Comment B-10:

Please see Master Response regarding VMT Calculation, Thresholds and Conclusions, and specifically the
Master response to VMT thresholds.

Please see Master Response regarding Noise, and specifically the Master response pertaining to Loading Dock
Noise and the differences between a commercial type loading dock, rather than the small, non-commercial
loading dock using smaller vehicles as proposed by the Project.

Each of the conclusions of the Draft EIR related to the significance of VMT, noise and wildfire impacts (and all
other chapters of the Draft EIR that relied on technical experts) were determined by the City’s retained
experts, and were not changed or rejected by the City or the EIR consultant. Contrary to the commenter’s
assertion, the DEIR’s findings pertaining to evacuation, noise and VMT were not based on bare conclusions or
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opinions. Rather, the Draft EIR’s conclusions are supported by expert evidence as prepared by technical
experts, and recirculation is not warranted.

Response to Comment B-11:

As noted in this comment, CEQA Guidelines § 15125(a) (1) provides that, “in describing the environmental
setting, lead agencies should generally describe conditions on the ground at the time the notice of
preparation (NOP) is published”. The NOP for this project was published in February of 2019, well before the
beginning of the global pandemic, so the DEIR’s reliance on pre-pandemic baseline conditions to describe the
physical environmental conditions near the Project is consistent with this general guidance.

Furthermore, many of the technical studies prepared for this EIR were conducted in 2020, during the height
of the pandemic. Traffic counts, noise measurements and other baseline calculations that might have been
conducted during that time would have had dramatically different results because of the shelter-in-place
restrictions, economic shut downs and the reluctance of the public to risk exposure. A 2020 baseline would
have represented a substantially different condition than was occurring in pre-pandemic 2019, and would
have been substantially different from a baseline condition based on activity currently being experienced in
2022. There is no evidence to suggest that conditions as existed in 2021 will represent a new or more realistic
expectation of future baseline conditions.

It remains uncertain whether the pandemic is going to “go way” away or not, or whether it will “turn into an
endemic” or not (as suggested in this comment). There is no substantial evidence or reliable projection of
these unknown future conditions, and it would be speculative to presume a drastic change in baseline
conditions or in future behavior.

The continuation of this comment provides a good example of this issue. This comment suggests that there is
no reason to believe that parents are going to stop engaging in what the school calls “bus resistance,” and
that the “right approach” would have been to analyze potential impacts against 2021 conditions, where
traffic has increased exponentially because fewer student are now taking the bus to school. Data provided by
Head-Royce School sheds some light on this condition:

e The School’s bus ridership during the 2019-2020 school year was 430 students riding the bus, out of
a total of 897 students, or 48% of School students riding the bus

e The School’s bus ridership during the 2020-2021 school year was 0, as school was closed during the
height of the pandemic

e The School’s bus ridership at the end of the 2021-2022 school semester was 375 students riding the
bus out of a total of 903 students, or 41% of School students riding the bus

Data from AC Transit also shows similar trend lines in system-wide bus ridership:
e During AC Transit’s Fiscal Year 2018-2019, system ridership was approximately 53 million riders

e During AC Transit’s Fiscal Year 2019-2020, system ridership was down to approximately 44.45 million
riders

e During AC Transit’s Fiscal Year 2020-2021, system ridership dropped to approximately 21.24 million
riders

o During AC Transit’s fiscal year 2021-2022, monthly ridership in September 2021 was 103,057 riders,
up from September 2020 ridership of only 70,801 riders. Similarly, monthly ridership in January 2022
was 81,191 riders, up from January 2021 ridership of only 52,097 riders

These numbers demonstrate the high volatility in transit use (by Head-Royce School students and the general
public) over the past several years as compared to pre-pandemic conditions, but do not present substantial
evidence that necessarily supports a reliable projection of transit use into the future. At most, these numbers
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do suggest a trend line of increasing transit ridership as compared to the extreme drop during the height of
the pandemic.

In summary, the DEIR’s reliance on pre-pandemic baseline conditions to describe the physical environmental
conditions in the vicinity of the Project is consistent with CEQA guidance, the DEIR certainly does not
“pretend that the pandemic never happened”, but neither does the Draft EIR speculate as to what future
baseline conditions may look like.

Response to Comment B-12

The Draft EIR includes numerous citations to City of Oakland Standard Conditions of Approval (or SCAs).
These SCAs are Uniformly Applied Development Standards that substantially mitigate environmental effects.
The SCAs were initially adopted by the Oakland City Council on November 3, 2008 (Ordinance No. 12899
C.M.S.), pursuant to Public Resources Code section 21083.3 and CEQA Guidelines section 15183 (and now
section 15183.3). They incorporate development policies and standards from various adopted plans, policies
and ordinances, which have been found to mitigate environmental effects. The SCAs are incorporated into a
project regardless of the project’s environmental determination pursuant to CEQA. As applicable, these SCAs
are adopted as requirements of an individual project when the project is approved by the City, and are
designed to, and will, substantially mitigate environmental effects.

In reviewing the Head-Royce School Project, the City has determined which of the City’s SCAs are applicable
to the Project based upon the Project’s characteristics and location, zoning district, applicable plans and
types of permits and approvals required for the Project. These SCAs are not mere “suggestions to the school”,
nor do they contain a “tone” that is unique or special to the School. These SCAs apply to all projects in the
City (as applicable), and would be adopted as requirements of the Project if the Project is approved. As such,
they are binding mitigation that the City will enforce.

The Draft EIR includes a number of “Recommendations” that supplement or enhance SCAs to better address
unique circumstances of the Project. For example, SCA Geo-2: Soils Report requires the Project applicant to
submit a soils report prepared by a registered geotechnical engineer for City review and approval, and
requires the Project applicant to implement the recommendations contained in the approved report during
Project design and construction. This SCA is further supplemented and enhanced by Recommendation Geo-
3A: Stability of Slope below Building 9, to address the specifics of the Project’s unique slope stability issues
that exist below Building 9, as recommended pursuant to peer-review by the City’s geotechnical engineering
consultants. This is not a suggestion to the School, but a recommendation to City decision-makers (i.e., the
Planning Commission and/or City Council) to make this recommendation a further Condition of Project
Approval. Assuming that this recommendation is accepted by the City (as CEQA Lead Agency) this
recommendation would also become binding mitigation as required by the City.

Response to Comment B-13

The analysis of evacuation options and recommendations for a more detailed evacuation plan for the Head-
Royce School is supported by the analysis prepared by Mr. Steven Wong as presented in the Draft EIR. At the
time of preparation of this report, Mr. Wong was a Doctoral Candidate at the University of California,
Berkeley’s Department of Civil and Environmental Engineering, and a Graduate Student Researcher for the
California Resilient and Innovative Mobility Initiative. Contrary to numerous comments, Mr. Wong is a local
expert in the field of fire hazards and evacuation planning, is a highly published researcher and author of
evacuation behavior, and has since obtained his Doctorate and is now serving as an Assistant Professor at the
University of Alberta, Canada in the Department of Civil and Environmental Engineering. The expert analysis
of the Evacuation Planning Recommendations report that he authored were accurately summarized in the
text of the Draft EIR.

This Recommendations Report recognizes that Head-Royce School currently has an evacuation plan intended
to safeguard its students, but that several additional items should be further addressed in their evacuation
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plan. These items include the infeasibility of shelter-in-place in most wildfire situations, the route and
destination of an evacuation from Campus, the loss of power and communication with officials and parents,
and identification of egress points. These recommendations suggest a re-write of Head-Royce Schools’
Emergency Preparedness Manual.

As indicated in the Master Response to comments on Evacuation Planning, City staff recommends that Head-
Royce School be required to prepare a stand-alone Emergency Evacuation Plan for the School. This
Emergency Evacuation Plan is to be prepared in consultation with a professional emergency evacuation
expert and subject to review and approval by the Oakland Fire Department, with input from Emergency
Services, OPD Traffic Division, and the Public Works’ Transportation Planning staff. This Plan shall consider
those recommendations as provided in Appendix 16B of the Draft EIR as well as those additional
recommendations as included in Mr. Weisgerber’s peer review/comment letter. Selection of the most
appropriate and effective details of such an Emergency Evacuation Plan for the School will be conducted by
the professional emergency evacuation expert to be retained by the School and as approved by the Oakland
Fire Department.

Response to Comment B-14
Please see responses to Mr. Weisgerber’s letter, as Responses to Comment Letter B-1
Response to Comment B-15

Please see Master Responses to comments on Wildfire Hazards and Conflicts with an Adopted Evacuation
Plan.

Response to Comment B-16

Please see response to Comment B-12 regarding Recommendations as not simply being suggestions to Head-
Royce School, but instead recommendations to City decision-makers to further supplement or enhance SCAs
to better address unique circumstances of the Project.

The remainder of this comment lists a number of grievances of the commenter, indicating the School has a
history of non-compliance with prior Conditions of Approval. It is not a CEQA matter whether the School has
appropriately complied with prior conditions of approval or not. These grievances do not raise concerns on
the adequacy or accuracy of the Draft EIR and no further response is warranted.

Response to Comment B-17

Pursuant to CEQA guidelines Section 15002, the basic purposes of CEQA are to inform governmental
decisions-makers and the public about the potential significant environmental effects of proposed activities.
An EIR must identify ways that that environmental damage can be avoided or significantly reduced. It must
seek ways to prevent significant, avoidable damage to the environment by requiring changes in projects
through use of alternatives or mitigation measures. It must also disclose to the public the reasons why a
governmental agency may approve a project in the manner the agency chose, if significant environmental
effects are involved. None of these fundamental purposes of CEQA calls upon the lead agency to design
projects.

In this case, the City of Oakland (as Lead Agency) conducted a full transportation analysis of whether the
Project would cause substantial additional VMT impacts. It also analyzed whether the Project would conflict
with a plan, ordinance or policy addressing the safety or performance of the circulation system, and whether
it would substantially induce additional automobile travel by increasing physical roadway capacity.
Accordingly, the City fully complied with CEQA on this matter, pursuant to its charge as Lead Agency.
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Response to Comment B-18

Please see Master Response to the Loop Road Design, Potential Impacts and Intended Operations,
particularly the subsections on Loop Road Design and Loop Road Operations versus Lincoln Drop-Off and
“Alida Loop”.

As indicated in the Draft EIR’s Project Description, all vehicle pick-up and drop-off activity at the School that
currently occurs along Lincoln Avenue would instead occur along the Loop Road. The current drop-off and
pick-up lane would remain as a parking lane, as it is now at all times other than drop-off and pick-up periods.
The Draft EIR Project Description does indicate the School’s suggestion (as part of the Project Description) to
prevent parents from short-circuiting the Loop Road by placing traffic cones along the current Lincoln drop-
off and pick up zone. Any such barrier would require a permit issued by the City for improvements within the
right-of-way, but would not physically alter the environment in any meaningful way. The existing parking lot
at the upper end of the North Campus would remain, and would continue to provide a portion of the parking
needs of the School.

Response to Comment B-19

As fully described on page 9-6 of the Draft EIR, the City of Oakland Planning Commission adopted new SCAs
related to GHG emissions from development projects as part of its December 2020 actions to implement the
City’s 2030 ECAP. If a development project completes the ECAP Checklist and qualitatively demonstrates
compliance with the Checklist items as part of the project’s design, or alternatively, demonstrates to the
City’s satisfaction why the item is not applicable, then the project will be considered in compliance with the
City’s CEQA GHG Threshold of Significance. If a development project cannot meet all of the Checklist items,
the project will alternatively need to demonstrate consistency with the 2030 ECAP by complying with the City
of Oakland’ SCA for a GHG Reduction Plan. If the project cannot demonstrate consistency with the 2030 ECAP
in either of those two ways, the City will consider the project to have a significant effect on the environment
related to GHG emissions. The City’s 2030 ECAP does not have a specific metric ton GHG threshold for
individual projects for construction emissions or operational emissions. Instead, in December 2020, the City
Planning Commission adopted an ECAP Checklist that every project applicant must complete to show
consistency with the ECAP.

This approach to analyzing GHG emissions is fully described in the CEQA Thresholds presented on page 9-8 of
the Draft EIR, which read as follows, “The project would have a significant impact on the environment if it
failed to demonstrate consistency with the 2030 Equitable Climate Action Plan adopted by the City Council on
July 28, 2020. Consistency with the 2030 ECAP can be shown by either committing to all of the GHG
emissions reductions strategies described on the ECAP Consistency Checklist, or by preparing a project-level
GHG Reduction Plan that quantifies how alternative reduction measures will achieve the same or greater
emissions than would be achieved by meeting the ECAP Consistency Checklist.

This CEQA Threshold as adopted by the City (as Lead Agency) is further described in footnotes 6 and 7 of the
Draft EIR, as follows. “® The City’s Thresholds of Significance pertaining to greenhouse gas (GHG) emissions
and global climate change are intended to achieve deeper emissions reductions than the more lenient
thresholds adopted by the Bay Area Air Quality Management District (BAAQMD) in June 2010. Pursuant to
CEQA, lead agencies must apply appropriate thresholds based on substantial evidence in the record. The
City’s Thresholds rely upon the technical and scientific basis for the City's 2030 Equitable Climate Action Plan
(ECAP), which provides substantial evidence that adherence to the 2030 ECAP, will achieve GHG emissions
reduction targets of 56% below 2005 levels by 2030 and 83% below 2005 levels by 2050. Use of the City’s
thresholds is consistent with and authorized by CEQA Guidelines section 15064. The City’s thresholds have
not been challenged and remain in effect”. Additionally, “” The ECAP Consistency Checklist includes all of the
project-level GHG emissions reduction strategies that are either regulatory requirements or are necessary at
a project level to meet the adopted city-wide GHG emissions reduction targets of 56% reduction from 2005
levels by 2030 and 83% reduction by 2050. As new strategies are adopted to align with the 2030 ECAP, the
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Checklist will be updated and new projects will be expected to achieve the revised strategies or comply with
the GHG Reduction Standard Condition of Approval.” Accordingly, compliance with the ECAP Consistency
Checklist provides deeper GHG emission reductions than the more lenient thresholds as cited in this
comment.

The Draft EIR’s Table 9-1: ECAP Consistency Checklist provides a full list of Checklist items as adopted by City
of Oakland Planning Commission, and a qualitative demonstration of compliance with each of these Checklist
items. Based on the demonstration of full compliance with the ECAP Consistency Checklist, the Project is not
required to prepare a GHG Reduction Plan, and its impacts related to GHG emissions are considered less than
significant. The City’s ECAP Consistency Checklist does include questions as to whether the Project is subject
to a Transportation Demand Management Program (which it is), and whether the Project would include
transit passes for employees and/or residents (which it would). The ECAP Consistency Checklist does include
questions that pertain to VMT.

Please also refer to the Master Response to Comments on VMT, and specifically the section on compliance
with VMT CEQA Thresholds. There is no demonstration that the Project would exceed the applicable VMT
threshold used by the Lead Agency in the Draft EIR.

Response to Comment B-20

Please see Response to Comment B-11 pertaining to “bus resistance”. This comment about bus resistance,
parents driving to School, etc., does not provide any evidence that the answers presented in the GHG
Checklist are incorrect or inaccurate. The School is currently subject to a Transportation Demand
Management Program, and City SCA’s would require an update to that TDM Program to address the
additional students and faculty associated with the Project.

The second question of the ECAP Checklist pertains to projects that are located within “Transit Accessible
Areas” as defined in the Planning Code. The context to this ECAP Checklist question pertains to whether a
project that located in a Transit Accessible Area is designed to minimize parking and therefore discourage
single-occupant vehicles. This question is correctly answered, in that the Head-Royce School and the Project
site is not located within a Transit Accessible Area as defined by the Planning Code. The full text of this
Checklist answer is not a “fairy-land excuse”, but rather a factual description of public transit services in the
vicinity, and a comparison of these transit facilities to the definition of Transit Accessible Area, providing
evidence to show that the site does not meet these definitions.

The third question of the ECAP Checklist pertains to projects including structured parking (i.e., parking
garages), and whether the structured parking garage has been designed for potential future adaptation to
other uses, should the demand for parking decrease over time. This question is correctly answered, in that
there is no structured parking garage proposed as part of the Project. Contrary to this comment’s assertion,
the potential for a stacked parking lift at the North Campus parking lot is included in the Project Description
at page 3-33. It says, “To accommodate the anticipated demand for 344 total off-street parking spaces at full
enrollment, the School proposes to either add 36 stacked parking spaces at the existing Campus to achieve a
total of 344 parking spaces Campus-wide, or to reduce parking demand by prohibiting some or all students
from driving to school.” At page 3-41, the Draft EIR states that the Project may also include, “adding stacked
or structured parking on either the existing Campus or proposed South Campus for additional parking, if
needed”. The full text of this Checklist answer is a factual statement that potential stacked parking lift could
be removed (i.e., no adaptation would be required) if this site were to be adapted for other uses in the
future.

The fourth question of the ECAP Checklist pertains to projects that are subject to a Transportation Demand
Management Program (which the Project is), and asks whether the project would include transit passes for
employees and/or residents. This question is correctly answered, in that the School is currently subject to
TDM requirements and these TDM requirements will be extended to new students and faculty attributed to
the Project. It also correctly answers that the School’s current TDM Plan includes providing a subsidy to
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students and faculty for transit passes, and that subsidy would be extended to new students and faculty as
well. Head-Royce School does hire buses from AC Transit and private buses, and (as documented in the Fehr
& Peers Traffic Study and as shown on table 14-2 in the Transportation chapter of the DEIR) accommodated
758 (or 36%) of the 2,100 total current round-trips attributed to the existing School. While the commenter
may not find this bus ridership adequate, it alone achieves greater than the 30% reduction in single-occupant
vehicle trips as required under current requirements of the Schools City-approved TDM Program.

The seventh question of the ECAP Checklist is whether the Project would reduce or prevent the direct
displacement of residents and essential businesses. This question is correctly answered, in that the Project
would not displace existing housing, people or businesses. No housing currently exists within the Project site,
and no housing, people or businesses would be removed as part of the Project (see also Impact Population 2
in Chapter 17 of the Draft EIR). The Project does propose demolition of eight of the twelve existing buildings
on the proposed South Campus, none of which is used for housing or business. This ECAP Checklist question
does not ask whether existing buildings might be renovated to accommodate housing.

The twelfth question of the ECAP Checklist is whether the Project would reduce demolition waste from
construction and renovation and facilitate material reuse in compliance with the City’s Construction
Demolition Ordinance. This question is correctly answered, in that the Project would generate demolition
waste (which is fully disclosed in the Draft EIR), but would comply with the Construction Demolition
Ordinance by requiring the Project contractor reduces demolition waste and facilitates material reuse as
required.

The fourteenth question of the ECAP Checklist is whether the Project would be located in a designated Very
High Wildfire Severity Zone, and if so, would the Project incorporate wildfire safety requirements as required
in a Vegetation Management Plan? This question is correctly answered, in that the Project would be located
in a designated Very High Wildfire Severity Zone (as fully documented in the Draft EIR). As such, it would be
required to provide an enhanced level of wildfire safety at the Head-Royce School by meeting defensible
space requirements pursuant to the Vegetation Management Plan and Fire Safety Phasing Plan for Defensible
Space of the Head-Royce School (Wildland Res. Mgt., November 13, 2020, Appendix 16A of the Draft EIR).
See also Master Response to Wildfire hazards, and specifically the section pertaining to Vegetation
Management as Reasonable and Feasible Mitigation.

Response to Comment B-20

Please see Response to Comment B-19 (above) regarding the City of Oakland’s 2030 Equity and Climate
Action Plan (ECAP) and its concurrent CEQA thresholds and Standard Conditions of Approval. The thresholds
and analysis methodology included in the Draft EIR is fully consistent with the CEQA procedures of the City of
Oakland (as Lead agency), and no recirculation of a new DEIR is warranted.

Response to Comment B-21

Please see Master Response to Comments on Wildfire Hazards, and specifically the section on Comments on
the Merits of the Project.

Response to Comment B-22

Please see Master Response to Comments on Community Use of the Performing Arts Center. The Project
Description includes no reference to potential public or community use of this building, and Head-Royce
School is not proposing that the Performing Art Center building be used for public or community use.

Response to Comment B-23

As disclosed on page 18-28 of the Draft EIR, “In the absence of a practical and reasonable No Project
alternative wherein the Project site is preserved in its existing condition, the Minor Development — Alternative
2 is environmentally superior as compared to the Project and other alternatives. On balance, the potential
environmental effects of Alternative 2 and the Project are both able to be mitigated to less than significant
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levels. The environmental effects of Alternative 2 are comparatively less than those of the Project, but the
differences as measured against CEQA threshold criteria are not substantial (i.e., there are few significant
impacts or potentially significant that would be completely avoided under Alternative 2, as compared to the
Project. There are no significant impacts of the Project that can only be reduced or avoided by consideration
of Alternative 2. However, because Alternative 2 would result in impacts that are comparably less than those
of the Project, it is environmentally superior to the Project and all other alternatives considered in this EIR.”

Accordingly, the DEIR itself agrees with the comment that, “Alternative 2 presents the best environmental
alternative”.

The commented suggests that there is so little information in the DEIR that it is difficult to figure out what
modifications to Alternative 2 could be made so that it is more environmentally protective in keeping with
CEQA. The Draft EIR, at 550 pages of text and over 1,400 pages of technical studies, does provide substantial
information to achieve it purpose of informing City decisions-makers and the public about the potential
significant environmental effects of proposed activities. It also identifies ways that that environmental
damage can be avoided or significantly reduced, and it identifies changes to the Project via alternatives or
mitigation measures to reduce environmental effects.

The commenter’s recommendation for a Modified Alternative 2 is part of the public record on the Project,
and will be forwarded to the City Planning Commission for their consideration, along with all other comments
on the Draft EIR.
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Letter B2 - Edward Pack Associates, Inc.

EDWARD L. PACK ASSOCIATES. INC.

1975 HAMILTON AVENUE Acoustical Consultants

SAN JOSE, CA 95125

December 8, 2021
Project No. 52-004-1B

Leila H. Moncharsh, Esq.
Veneruso & Moncharsh
5707 Redwood Road
Suite 10

Oakland, CA 94602

Subject: Peer Reviews of the Noise Assessment Study and the Noise Chapter of the

Draft Environmental Impact Report, Head-Royce School Expansion,
Lincoln Avenue, Oakland

Dear Ms. Moncharsh:

This report will provide you with our peer reviews of the Noise Assessment Study
prepared by lllingworth-Rodkin and the noise chapter of the Draft Environmental Impact
Report (DEIR) for the planned expansion of the Head-Royce School along Lincoln
Avenue in Oakland.

Since the noise chapter of the DEIR is mostly a reiteration of the noise study, the noise
study was reviewed first. The review of the DEIR and the comments made herein are
limited to items that were not included in or are different than what was presented in the
noise study. For the sake of brevity, similar items contained in both documents are
commented on in just the first section of this report.

l. lllingworth-Rodkin Noise Assessment Study

PAGE 1

Definition of Sound Intensity is incorrect. Sound Intensity: In a specified direction at a
point, the average rate of sound energy transmitted in the specified direction through a
unit area normal to this direction at the point considered.

Definition of Loudness is incorrect. Loudness: That attribute of auditory sensation in
terms of which sound may be ordered on a scale extending from soft to loud.

! Handbook of Acoustical Measurements and Noise Control. 3" Edition, Cyril Harris, et al. 1991

ACOUSTICAL SOCIETY OF AMERICA NATIONAL COUNCIL OF ACOUSTICAL CONSULTANTS

TEL: 408-371-1195
SUITE 26 FAX: 408-371-1196
www.packassociates.com

B2-1

PAGE 2

A-weighting gives a slightly greater weight to upper frequencies, but more importantly, it
gives much less weight to lower frequencies and very high frequencies where humans do
not hear as well. It replicates the acoustic frequency response of the human ear over a
normal range of sound pressure level.

PAGE 3

Table 1 Definitions. The definitions shown in the Table are generally satisfactory with
the exception of the Leg. The Leg is not the average A-weighted noise during the
measurement period. The Leq is correctly defined in the second paragraph on page 2. In
addition, these definitions are not what are provided in Cyril Harris’ Handbook of
Acoustical Measurements and Noise Control.

PAGE 6
The CEQA checklist is incomplete. There are six items in the list, as shown below.
The CEQA compliance checklist:

a) Exposure of persons to or generation of noise
levels in excess of standards established in the
local general plan or noise ordinance, or applicable
standards of other agencies?

b) Exposure of persons to or generation of
excessive groundborne vibration or groundborne
noise levels?

c) A substantial permanent increase in ambient
noise levels in the project vicinity above levels
existing without the project?

d) A substantial temporary or periodic increase
in ambient noise levels in the project vicinity above
levels existing without the project?

B2-2



e) For a project located within an airport land use

plan or, where such a plan has not been adopted,

within two miles of a public airport or public use
airport, would the project expose people residing

or working in the project area to excessive noise levels?

f) For a project within the vicinity of a private airstrip,
would the project expose people residing or working
in the project area to excessive noise levels?

PAGE 9

The study should identify which standards are applicable to the residences in the vicinity
of the project and to what sources the various standards are being applied.

PAGES 10-13

The existing ambient noise section is completely flawed. There were no noise
measurements made at the existing residential property boundaries around the South
Campus where most noise impacts will occur. The TNM is inaccurate as it apparently
did not take topography into consideration. Knowledge of the existing ambient noise
environment is mandatory for determining if a project will or will not cause a substantial
increase in the ambient noise levels. The administration of the CEQA guidelines through
enforcement of the City of Oakland General Plan requires the use of the Day-Night Level
for evaluating project-generated noise against the ambient. The existing noise exposures,
in dB DNL, must be accurately determined and reported. The input parameters of the
TNM were not provided.

PAGE 14

General Plan Consistency Analysis. “The impacts of site constraints such as exposure to
excessive levels of noise and vibration are not considered under CEQA”. We are not sure
what this statement means. However, we are assuming that it refers to CEQA not
addressing impacts to a project.

B2-3

B2-4

B2-5

The study does not provide details of noise impacts to the project in relation to the
General Plan, including noise measurement data of Lincoln Avenue traffic noise, and
projected interior noise levels/exposures. Some classroom buildings are very close to
Lincoln Avenue.

The significance criteria under 1.b are incorrect. The City of Oakland provides a
threshold of significance in the General Plan in relation to CEQA.

These thresholds are:

@ Cause a 5 dB permanent increase in ambient noise levels in the project
vicinity above levels existing without the project; or, if under a cumulative
scenario where the cumulative increase results in a 5 dB permanent increase
in ambient noise levels in the project vicinity without the project and a 3 dB
permanent increase is attributable to the project.

The threshold of significance is not based on what the ambient noise exposure is or what
it will be.

Item 2 is also incorrect. The City of Oakland CEQA Guidelines references the Federal
Transit Administration (FTA) guidelines, criteria and methodologies. The FTA
establishes a ground-borne vibration limit of 0.2 in./sec. PPV for typical residential
structures. The vibration limits established in the Oakland guidelines use vibration levels
in decibels (VdB). Since both of these descriptor are used throughout the “standards”,
both should be identified in the noise study. The City of Oakland CEQA Guidelines for
vibration are shown on page 5.

In addition to the short term noise impact in relation to the City’s Noise Ordinance Table
2, the project-generated DNL must be calculated for the determination of the increase
over the ambient as required by CEQA/Oakland General Plan.

B2-6

B2-7
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8. During either project construction or project operation expose persons to or generate
groundborne vibration that exceeds the criteria established by the Federal Transit
Administration (FTA):®

TABLE 3
FTA Groundborne Vibration Impact Criteria
Frequent Occasional Infrequent

Land Use Category Events Events? Events®
Category I: Buildings where vibration would 4 4 4
interfere with interior operations 65 vdB 65 vdB 65 vdB
Category II: Residences and buildings where 72VdB 75vdB 80 VdB
people normally sleep
Category III: Institutional land uses with
primarily daytime use 75 VdB 78 VdB 83 VvdB

Notes: 1) More than 70 vibration events of the same source per day.

2) Between 30 and 70 vibration events of the same source per day.

3) Less than 30 vibration events of the same source per day.

4)  This criterion is based on levels that are acceptable for most moderately
sensitive equipment such as optical microscopes. Vibration sensitive manufacturing or research
should always require detailed evaluation to define the acceptable vibration levels. Ensuring low
vibration levels in a building requires special design of HVAC systems and stiffened floors.

% The FTA criteria were developed to apply to transit-related groundborne vibration. However,
these criteria should be applied to transit-related and non-transit related sources of vibration.

PAGE 15

#2 Ground Borne Vibration — The CEQA Guidelines use the FTA criteria. The FTA
documents specify a limit of 0.2 in./sec. PPV for typical residential structures impacted
by construction and VdB limits shown in the above table for transportation sources.
However, the City’s guidelines apply vibration limits in both in./sec. PPV and VdB. This
should be discussed and clarified in the noise study how they relate to each other and
what the results are.

B2-9

Impact 1 — Performing Arts Center Activity — Potentially Significant

We concur with Salter and RGD that football game spectator noise data are inappropriate
for the analysis of the Performing Arts Center.

Noise from indoor events should be discussed more thoroughly, particularly if windows
in the PAC will be operable and possibly open during events or performances, if doors
will be opened during events or performance and what the building shell noise reduction
values will be.

Events, whether indoor or outdoor that occur once or twice per year are often accepted by
the neighboring community and the events are controlled properly. However, events that
occur on a more regular basis can become annoying and tiring for the neighbors. Outdoor
activity before and after events, whether the event is indoors or outdoors can have
detrimental effects on the neighbors, especially during evenings or night times.

The noise study discusses PAC indoor and outdoor noise, but does not provide a detailed
study of outdoor noise associated with the Commons/amphitheater. The various types of
uses or events should be listed along with noise data for each, including spectator noise,
sound reinforcement system noise, load-in and load-out noise from entertainers and noise
generated at the stage.

There is also no discussion or analysis of the PAC mechanical equipment noise impacts.

PAGE 20

The statement regarding the daytime noise levels at the residences is not necessarily true.
There are no data for these receiver locations.

B2-10
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PAGE 22 — Outdoor Classrooms

The baseline noise datum of 60 dBA @ 3 ft. is not valid. The teacher and students are
likely to be much farther apart, likely in the 10 ft. to 25 ft. range, depending upon the size
of the class. Thus, to maintain a 60 dBA sound level at the listener (clear speech
intelligibility) at, say, 25 ft., the speaker must speak at a level of 78 dBA @ 3 ft. Thatisa
raised voice level. There should be better analyses and controls of the outdoor
classrooms, particularly the area just behind the Laguna Avenue residences. The Outdoor
Classroom analysis should also include the “L exceedance” values per the Noise
Ordinance.

Recess Activity

The recess activity noise levels are much too low. There is a wide variation in noise
source levels depending upon the ages of the children and their particular activities.
Young children’s noise levels increase with age up to about age 13. During teenage
years, breaks between classes or recess often do not involve the students running around,
playing games, yelling and screaming. However, older children’s voices get deeper in
pitch and shouts and laughter can carry farther because of the greater acoustic power.

At 50 ft. from the acoustic center of a playground with 35 5-year olds, the average noise
level will typically be about 73 dBA Leg. Maximum noise levels from children screaming
can be even higher than that. The values in Table 7 are about 14 dB too low. This results
in a Significant Impact.

The study should include a more comprehensive analysis of the recess and break periods,
which should include the number of children in each play or gathering area, their age
ranges and descriptions and actual noise data of their activities.

PAGE 26

Impact 1b: There is no detailed analysis of noise impacts to residences along the new loop
road. There is no objective or quantifiable method to back up the claim of no substantial
noise impacts due to project traffic.

B2-15

B2-16

B2-17

The precise ambient noise levels/exposures at the residences have not been determined.
The project-generated noise exposures from traffic and other sources on-site have not
been presented.

Provide a quantitative basis for the assertion that project traffic will not cause a 5 dB
increase on its own or a 3 dB increase under the cumulative scenario.

The noise study should include a quantified and objective analysis of the drop-offs and
pick-ups along the loop road. How much noise does a drop-off or pick-up make? Where
is the L-exceedance value analysis? What is the project-generated DNL for drop-offs and
pick-ups? Show the analysis to back up the “Less-Than-Significant” statement. Will the
wall along the loop road shield the second floors of the homes that will now view to the
loop road and drop-off area?

The TNM is not appropriate for school drop-offs and pick-ups. Actual noise data of
drop-offs and pick-ups should be presented, which would include vehicles idling in
queue, car doors closing, engines starting, people talking, etc.

PAGE 28

Parking Lot — If the parking lot sources are expected to be less than 15 minutes per hour,
the hourly Leq for the source is an incorrect methodology as it incorporates at least 45
minutes of “quiet” into the average. This can lower the 15 minute Leq by about 6 dB.
The source noise level over the duration of the source should be evaluated against the L;7
standard. If the source ends up being more than 15 minutes per hour, then the more
restrictive Lo limit should be used.

There are no ambient maximum or average noise level data measured for the residences.
Comparisons of project-generated noise to the ambient for the purposes of determining
the level of significance cannot be made.

We concur with the audible crosswalk signal analysis and recommendations.

B2-18

B2-19
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PAGE 31

Loading Dock Mitigation — Additional measures are warranted, i.e., no music, dollies
and hand carts should have soft wheels/tires, all surfaces should be smooth. Box trucks
with roll-up doors should be used only if the dock is enclosed.

PAGE 31

Construction Noise — The noise reduction measure of installing a plywood barrier along
property boundaries must be detailed. The height and locations of these barriers must be
presented in the noise study to ensure compliance with the noise standards.

PAGE 37

Ground-born Vibration — The City’s CEQA Guidelines reference the FTA
methodologies which include a limit of 0.2 in./sec. PPV for typical residential structures.
The expected vibration levels at the homes close to the construction areas should be
calculated and if heavy equipment will be close to the homes, the distance limits should
be presented.

1. Chapter 13 of the DEIR

Chapter 13 of the DEIR restates the lllingworth-Rodkin noise study, but with different
report formatting and some additional analyses and noise control measures. This section
of our review will address only new or different information than what is contained in the
Illingworth-Rodkin report.

PAGES 13-10

Table 13-2 presents the correct vibration criteria from the FTA that is to be used on the
project for conformance to the City of Oakland General Plan CEQA Guidelines.

The State of California Noise Insulation Standards are not applicable to this project.

B2-23

B2-24

B2-25

B2-26
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PAGES 13-13 to 13-23

We concur with the application of the standard conditions of approval for this project.
However, SCA Noise-6, indicates interior noise limits of 45 dBA, 50 dBA, 55 dBA and
65 dBA. These should read 45 dB DNL, 50 dB DNL, 55 dB DNL and 65 dB DNL.

PAGE 13-24

Daily Operational Noise — Noise 2. The conclusion that the daily operational noise
impacts will be Less than Significant is incorrect. The lllingworth-Rodkin noise study
concluded that some operation noise will be potentially significant or significant. See the
first paragraph on page 20 and the first paragraph on page 26 of the noise study. In
addition, operations that are indicated to be less than significant are likely to be
significant when actual noise data are used in the analysis.

PAGES 13-42 to 13-44
The cumulative noise analysis was not included in the Illingworth-Rodkin noise study.

The cumulative analysis in the DEIR is incomplete as it does not list the various noise
sources, their noise levels at the residential receiver locations and the sums of the various
noise sources for the respective receivers. It is not clear what contributes to the noise
levels presented in Table 13-16. In addition, since the daily operational noise generated
by the project is a major environmental factor associated with the project, the noise
exposures (dB DNL) due to all aspects of the project must be calculated and presented so
that the project’s short-term and long-term noise affects can be added together along with
the background noise exposures necessary to determine the cumulative noise
environment. Only then can an evaluation against the CEQA criteria, as administered by
the City of Oakland, be made.

Since the Illingworth-Rodkin noise assessment study did not include any additive noise
source analyses or cumulative noise analyses, we must assume that these acoustical
analyses were performed by the environmental consultant. All sound/noise/acoustical
calculations and consulting must be performed by a person or persons qualified to
perform such tasks. The qualifications of the parties analyzing the additive and
cumulative scenarios have not been disclosed.

B2-27

B2-28

B2-29

B2-30
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I11.  Acoustically Significant Aspects of the Project and DEIR Expectations

The aspects of the project that will be acoustically significant for the neighboring
community will be the change in traffic patterns and activities at the new performing arts
center and amphitheater/Commons as the noises from these activities will be new noises
for the neighbors surrounding the school.

The general increase in student population (38%) is a small increase acoustically. If you
took the existing 906 students, placed them in one location and they made a bunch of
noise, then increased the students to 1,250 and they made the same kinds of noises, the
increase in overall noise level would be 1.4 decibels. This increase would not be audibly
detectable.

Currently, school traffic includes drop-offs along Lincoln Avenue on both sides of the
street between 8:00 and 8:30 AM and between 3:15 and 3:45 PM. Westbound vehicles
drop the children off on the north side of the street, continue west on Lincoln Avenue,
turn left on Alida Street, turn right on Laguna Avenue, turn right on Potomac Street then
turn right to head east on Lincoln Avenue. This traffic “loop™ has all vehicles passing by
the fronts of houses along these streets.

The new traffic “loop” will contain all school vehicular traffic to the site. However, the
school traffic will enter the site at the east end of the site, either park or drop off upper
school children, or continue along a drive path along the southerly border of the site
directly behind the homes on Charleston Street, then turn right to drop off the lower and
middle school children directly behind or along the sides of the homes on Linnet Avenue
and Alida Court.

Although the school traffic will be reduced for residences along the current “loop” path,
the new “loop” will bring vehicles much closer to homes where 2-story homes will have
upper floors near the grade of the drive path.

There will also be an increase in student population. Thus, there will likely be a
corresponding increase in school related vehicular traffic.

B2-31
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The new performing art center building will be as close as about 50 ft. from the nearest
residential property boundary at the home at the terminus of Linnet Avenue. The
performing arts building will have another attached building at the southerly end of the
building with a loading area. A floor plan or description of this building has not been
provided. However, we are assuming that this building is the backstage area of the
performing arts building. It appears that the backstage building will have a roll-up door at
the loading area. Roll up doors usually don’t reduce noise by much as there are often
gaps between the panels and at the sides of the door along the wall tracks. Sound rated
roll-up doors are available on the market.

Performing arts buildings can generate significant levels of noise, particularly during
evening hours when most events occur. Theatrical production noise is mostly evident at
the exterior by audience applause and cheers, theatrical music, whether produced by a live
orchestra or pre-recorded music, and by on-stage music productions. More popular music
and current audio technologies use large low frequency generating sub-woofer speakers.
These very low frequencies are comprised of sound with very long wavelengths that
penetrate building materials/wall and roof construction easily. Windows and doors are
even much more susceptible to low frequency sound transmission due to their lack of
mass, air-space and inadequate seals around operable panels. Actually, poor seals can
also transmit higher frequency noise as well.

The Draft Environmental Impact Report (DEIR), which contains the technical noise
study, should include the following methods and analyses:

. On-site noise measurements of the existing ambient noise
environment at the property boundaries along the new loop drive
during weekday and possibly weekend periods if the drive will be
used weekends.  Except in carefully controlled laboratory
experiments, a change of 1 dB cannot be perceived.

. On-site noise measurements of the existing ambient noise
environment at the property boundary near the Performing Arts
Center.

B2-32
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Noise level measurements of the existing travel route and related
operations (drop-offs and pick-ups) to use as accurate reference
data for the purpose of calculating these operations under the new
plan scenarios.

Evaluation of both the project-generated long-term (DNL) noise
exposures and short term noise levels per the standards of the
Oakland General Plan/CEQA and the Oakland Noise Ordinance

Realistic and accurate modeling of the various types of
performances and their ancillary operations expected in the
Performing Arts Center and Commons, including events sponsored
by non-school renters. Complete descriptions of the performances,
the sound reduction calculations from the interior to the exterior
(walls, roof, doors and windows), the barrier effect of interposed
structures and loading area operational noise should be provided.

Noise from Performing Arts Center patrons coming and going
outdoors should also be addressed as people exiting the facility
after an evening performance may create significant levels of noise,
particularly if performances end after 10:00 PM. Patrons should
not be allowed to congregate on the south side of the PAC either
before or after events regardless of the time of day.

Mechanical system (HVAC) noise from the Performing Arts
Center should be analyzed for noise impacts to the residences
nearby.

Although CEQA does not address noise impacts to a project, the
City of Oakland General Plan does. Since some of the new
buildings will be fairly close to Lincoln Avenue, the noise study
should address potential noise impacts to the classroom and
administrative offices.

-14 -

. Detailed analyses of outdoor classroom conditions, recess activities
and amphitheater/Commons activities for both school operations
and any potential non-school use.

. The application of noise barriers must be detailed accordingly. The
heights, materials, construction methods along with the expected
amount of sound reduction for various noise sources must be
provided to ensure intended compliance with the noise standards.

. Where noise exceedances occur, noise mitigation measures must
be provided in detail and should not be deferred to a subsequent
study. This is common when information, such as precise
mechanical equipment data, is not available. The EIR then gets
certified and the mechanical noise issues are left without being
analyzed and are swept under the rug.

IV.  Conclusions

The noise study and ensuing DEIR noise chapter are seriously flawed and should be re-
done to be accurate and complete as too many conclusions were drawn based off of data
that either does not exist, is inaccurate or were developed by parties of unknown
qualification.




-15-

This concludes our peer reviews of the Noise Assessment Study prepared by lllingworth-
Rodkin and Chapter 13 of the Draft Environmental Impact Report for the planned Head-
Royce School expansion along Lincoln Avenue in Oakland. If you have any questions or
would like an elaboration on this report, please call me.

Sincerely,

EDWARD L. PACK ASSOC., INC.

Jeffrey K. Pack
President



Chapter 4: Individual Responses to Comment Letters

Response to Comment Letter B2 — Edward L. Pack Associates, December 8, 2021

Response to Comment B2-1

While the definitions of this comment are different from those definitions cited in the Rodkin & lllingworth
Noise Assessment and reproduced in the Draft EIR, in each instance, both definitions are correct. The
definitions on pages 1 and 2 of the Noise Assessment and cited by Pack as being incorrect, are accurate
definitions of sound intensity, loudness and A-weighted sound, and these definitions are not fundamentally
different that the definitions suggested by Pack.

Response to Comment B2-2

The thresholds used in the Noise Assessment are the same thresholds as contained in the City of Oakland’s
CEQA Thresholds of Significance Guidelines (October 28, 2013), used to evaluate the significance of
environmental noise resulting from projects. The full list of CEQA thresholds from Appendix G of the 2020
CEQA Guidelines (which are not accurately listed by Pack) are presented in the Draft EIR, page 13-17.

Response to Comment B2-3

The Noise Assessment does identify which standards are applicable to the residences near the Project, and to
what sources the various standards are being applied. As noted on page 15 of the Noise Assessment, “A
significant impact from project operations would be identified if project operations were to generate noise
levels that would exceed the noise level standards specified in Table Oakland-2. For noise sources that consist
primarily of speech or music with discernable meaning, the limits would be adjusted down by 5 dBA.” This
standard was applied to each of the Project’s operation-period noise sources as identified on pages 14
through 25 of the Noise Assessment.

Response to Comment B2-4

Please see Master Response to Comments on Noise, specifically the responses pertaining to Ambient Noise
Conditions, and CEQA Noise Thresholds. Noise modeling was conducted using the SoundPLAN model, using
input parameters for each operational noise source, as identified.

Response to Comment B2-5

The commenter’s assumption is correct, that CEQA generally does not address impacts of the environment
(including noise) on a project. As stated in the Noise chapter of the Draft EIR (page 13-44), “Site constraints
such as exposure to excessive levels of existing noise and vibration are not considered a potential impact of
the Project under CEQA”. The Noise chapter of the DEIR does address noise and land use compatibility of the
Project for consistency with the policies set forth in the Oakland General Plan, but not as a CEQA topic.

Response to Comment B2-6

Please see Master Response to Comments on Noise, specifically the responses pertaining to CEQA Noise
Thresholds. The Oakland Planning Code (Chapter 17.120.050) establishes the CEQA threshold for operational
noise from new stationary sources (i.e., operational noise that is emitted from a fixed location during an
operations period). These thresholds (presented in Table 13-5 of the Draft EIR) identify the maximum
allowable receiving noise standards applicable to long-term exposure to operational noise for residential and
civic land uses. These operational noise thresholds were appropriately applied to each of the Project’s new
daily operational noise sources. These operational activities of the Project would not occur every day (not on
weekends or summer break), would not occur during the nighttime when school is not in session, and would
not occur continuously throughout the day. Therefore, the operational thresholds are most appropriately
used for these types of activities, as was determined by the City of Oakland as Lead Agency.
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Response to Comment B2-7

The U.S. Federal Transit Administration, Office of Planning and Environment’s publication, “Transit Noise and
Vibration Impact Assessment” (Hanson, Towers and Meister, 2006) describes vibration as, “an oscillatory
motion, which can be described in terms of displacement, velocity or acceleration. Displacement, in the case
of a vibrating floor, is the distance that a point on the floor moves away from its static position. The velocity
represents the instantaneous speed of the floor movement, and acceleration is the rate of change of the
speed. The response of humans, buildings and equipment to vibration is normally described using velocity or
acceleration. Vibration amplitudes are usually expressed as either peak particle velocity (PPV) or the root
mean square (RMS) velocity.

e PPVis used to evaluate the potential for building damage. It is defined as the maximum
instantaneous peak of the vibration signal. PPV is typically used to monitor construction vibration.

e PPVis generally not considered the appropriate measurement for evaluating the human response to
recurring vibration levels. Instead, RMS is used to evaluate human response to these types of
recurring vibrations. The RMS of a signal is the average of the squared amplitude of the signal. For
sources such as trucks or motor vehicles, PPV levels are typically 6 to 14 dB higher than RMS levels.
FTA uses the abbreviation “VdB” for vibration decibels to reduce the potential for confusion with
sound decibel. RMS (or VdB) measurements are typically used for measuring on-going ground-borne
vibration/ground-borne noise causing human annoyance or interfering with the use of vibration
sensitive equipment, such as vibration levels from train or rail transit. The criterion for acceptable
ground-borne vibration is based on the maximum level for a single event., and divided into
categories that correspond to frequent events (more than more than 70 vibration events of the same
kind per day), occasional events (between 30 and 70 vibration events of the same kind per day) and
infrequent events (less than 30 vibration events of the same kind per day).

Due to the short-term nature of the Project’s construction activity and the lack of any on-going vibratory
sources attributable to the Project, the primary vibration concern for the Project is the potential for short-
term vibrations during construction to damage a structure. As shown in Table 13-15 of the Draft EIR, the
California Department of Transportation recommends a vibration limit of 0.25 in/sec PPV to minimize the
potential for cosmetic damage to sensitive historic structures, and 0.3 in/sec PPV as the threshold at which
there is a risk of damage to older residential structures. The Draft EIR analysis uses the more conservative
threshold of 0.25 in/sec PPV threshold (for cosmetic damage to sensitive historic structures) to minimize
potential damage to on-site historic structures.

Response to Comment B2-8

Please see Master Response to Comments on Noise, specifically the responses pertaining to CEQA Noise
Thresholds. Because operational activities of the Project would not occur every day (not on weekends or
summer break), would not occur during the nighttime when school is not in session, and would not occur
continuously throughout the day, the operational thresholds are appropriately used in the Draft EIR to
measure the impacts of the Project’s operational activities. Permanent noise sources (i.e., increased traffic
levels) were compared to thresholds measuring the permanent increase in noise over ambient, and found to
be less than significant.

To be responsive to this comment (even though it suggests using an incorrect threshold for operational
noise) and to test the results against the City’s Ldn threshold for permanent noise, the following analysis is
provided. This analysis and its methodology are not consistent with the City’s standard CEQA practice, which
instead relies on thresholds for operational noise sources based on standards as specified in Municipal Code,
as was presented in the Draft EIR. The following information does not replace or supersede the analysis of
operational noise as included in the Draft EIR, but rather is presented for informational purposes only.
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The day/night noise level (Ldn) represents the average A-weighted noise level during a 24-hour day, with a
10-decibel addition to those noise levels measured at night (between 10:00 pm and 7:00 am). The Ldn for a
given receptor can be calculated by adding the Leq values of each of the operational noise generating sources
attributed to the Project at each receptor, and at each hour over the course of a 24-hour day, and then
calculating an average of that equivalent sound level over a 24-hour period.

Sound pressure levels are expressed in decibels (which is a logarithmic scale). The addition of sound, and
averaging of Ldn values, cannot be done by simple arithmetic addition of noise levels. Adding noise levels
requires finding the antilog each number, add or subtract those antilog values, and then finding the log of
that number — or by using a decibel calculator.

The operational noise sources attributed to the Project and that may combine throughout an average school
day include the following:

e The Draft EIR provides dBA Leq values for the hourly average traffic noise from the Loop Road, as
heard by a receptor at a distance of 50 feet from the Loop Road centerline. These hourly average Leq
values vary across the day based on the volume of traffic on the Loop Road.

e The Draft EIR presents “worst hour” noise levels, expressed in L17 and L33 values, for noise
attributed to recess activity at the playfield. For purposes of a conservative assessment, the louder
L17 value is presumed to represent Leq, and five one-hour recess periods are assumed per day. The
L17 value from recess activity noise as would be heard by each of the identified sensitive receptors is
also presented in the Draft EIR.

e The Draft EIR presents “worst hour” noise levels, expressed in L17 and L33 values, for noise
attributed to a loading dock. For purposes of a conservative assessment, the louder L17 value is
presumed to represent Leq, and one hour of loading dock use per day is assumed. The L17 value
from the loading dock as would be heard by each of the identified sensitive receptors is also
presented in the Draft EIR.

e The Draft EIR calculated that noise levels from use of the Commons for outdoor classes would be
below 30 dBA Leq at all surrounding receptors, and that noise levels from the additional outdoor
classroom would be below 20 dBA Leq at all surrounding receptors. For purposes of a conservative
assessment, the maximum noise values of 29 dBA Leq and 19 dBA Leq (respectively) were presumed
at each receptor from these outdoor classroom activities, with five one-hour class periods assumed
per day.

e The Draft EIR calculated the hourly average noise level resulting from all noise-generating activities in
a small parking lot, finding that parking lot noise could be anticipated to reach 40 dBA Leq at a
distance of 50 feet from the parking area. For purposes of a conservative assessment, these Leq
values at 50 feet were presumed to occur at each receptor, with six one-hour parking periods
assumed throughout the day.

This informational analysis does not include any noise attributed to the dust collector at Building 2, noise
from the audible crosswalk signals, any of the noise attributed to special events (which are not daily), or any
noise from indoor activities (which are not anticipated to be audible off-site). This informational analysis also
assumes that the Project would not generate any measurable noise between the hours of 6:00 PM and 6:00
AM.

The conclusions of this informational analysis, using Receptor-3 at Alida Court and Receptor-7 along Laguna
Avenue as examples, are presented in the tables below.
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Increase in Daily Operational Noise at Receptor R-3, Using Ldn Calculation Methodology
(numbers below expressed as Leq)

Loop Road Outdoor Daily Loading

Traffic Classroom Commons Recess Parking Dock Total
6:00 AM - - - -
7:00 43 - - - 40 - 44.8
8:00 52 - - - 40 - 52.3
9:00 - - - - - - -
10:00 - 29 19 21 - 59 59.0
11:00 - 29 19 21 - - 30.0
Noon - 29 29 40 - 40.6
1:00 PM - 29 19 21 - 30.0
2:00 43 29 19 21 40 - 44.9
3:00 48 29 19 21 40 - 48.7
4:00 47 - - - 40 - 478
5:00 47 - - - 40 - 47.8
6:00 PM to - - - - - - -
5:00 AM

Total Ldn, all sources: 47.1 dBA Ldn
Plus Existing: 50dBA Ldn 51.8 dBA Ldn

Increase over Existing (increase of +5 over existing exceeds the CEQA Threshold): +1.8 dBA Ldn

Source: Lamphier-Gregory, with technical assistance from lllingworth & Rodkin

This table demonstrates that, if the noise analysis had been conducted as suggested in Comment B2-8 by
using the methodology described above, and comparing the results against the City’s threshold (which isa 5
dBA increase over existing, if existing is 60 dBA or lower)), the Project would not result in a significant noise
impact. Again, this methodology is not consistent with the City’s standard CEQA practice (which was
presented in the Draft EIR), does not replace or supersede the analysis of operational noise as included in the
Draft EIR, but rather is presented for informational purposes only. It is worth noting that the Municipal
Code’s operational noise source thresholds as used in the Draft EIR appear to be more restrictive than the
permanent noise threshold as presented above. This is primarily because the Ldn value represents the
average A-weighted noise level during a 24-hour day, which includes more than 12 hours of each day (from
about 6:00 PM to 6:00 AM) when the School would not be making any perceivable noise.

The following table for Receptor R-7 demonstrates similar results.
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Increase in Daily Operational Noise at Receptor R-7, Using Ldn Calculation Methodology
(numbers below expressed as Leq)

Loop Road Outdoor Daily Loading

Traffic Classroom Commons Recess Parking Dock Total
6:00 AM - - - -
7:00 43 - - - 40 - 44.8
8:00 52 - - - 40 - 52.3
9:00 - - - - - - -
10:00 - 29 19 48 - 26 48.1
11:00 - 29 19 48 - - 48.1
Noon - - 29 40 - 40.3
1:00 PM - 29 19 48 - 48.1
2:00 43 29 19 48 40 - 49.7
3:00 48 29 19 48 40 - 51.4
4:00 47 - - - 40 - 47.8
5:00 47 - - - 40 - 47.8
6:00 PM to - - - - - - -
5:00 AM

45 dBA Ldn
Plus Existing: 49 dBA Ldn  50.5 dBA Ldn

Increase over Existing (increase of +5 over existing exceeds the CEQA Threshold): +1.5 dBA Ldn

Source: Lamphier-Gregory, with technical assistance from lllingworth & Rodkin

Response to Comment B2-9
Please see Response to Comment B2-7, above on the same topic.
Response to Comment B2-10

Comment noted. This comment concurs with the conclusions of lllingworth & Rodkin, Salter Associates and
third-party peer-review by RGD Acoustics.

Response to Comment B2-11

As indicated in the Draft EIR (page 13-34), “regular performing art classes and certain Special Events would be
held indoors at the Performing Arts Center during both daytime and evening hours. No nighttime (10:00 pm
to 7:00 am) events, classes or activities are proposed. Daily use of the facility would include band, orchestra,
dance, and choir practice, all without amplification. It is anticipated that 25 classes would be held in the
facility per day, spread between five classrooms, each having 30 to 40 students and a teacher. Typical non-
amplified noise from these classes is not anticipated to be audible at off-site locations. Based on noise
measurements conducted at various other Special Events and ceremonies at other Bay Area high schools
(where noise levels were monitored at locations adjacent to the facility and in the surrounding
neighborhoods), indoor special event activities were not perceivable at the nearest residential property lines
and did not affect the measured noise levels in quiet residential areas.” This conclusion does presume that
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doors and windows will be closed during these events, classes and activities, and that the building will
attenuate exterior noise. Further, the Project will be subject to on-going requirements to continue to meet
applicable Oakland noise standards for operational noise as measured at the property line.

Response to Comment B2-12

The Draft EIR (page 13-24) does include an analysis of daily use of the Commons, which would be similar to
that of the Outdoor Classroom, with up to two school classes occurring simultaneously within this outdoor
space. With two classes, activities would involve two teachers and up to 30 total students speaking at normal
voice levels during school hours (8:30 am to 3:30 pm). Approximately five 1-hour long class periods per day
are anticipated, with two classes occurring simultaneously during all periods. Noise modeling in SoundPLAN,
assuming four noise sources calibrated to a normal conversation level of 60 dBA Leq at 3 feet, resulted in
noise levels below 20 dBA at all surrounding land uses. Typical outdoor classroom activity occurring in the
Commons would generate noise at levels below ambient levels generated on local roadways and residential
activities, and below the daytime thresholds. Use of the Commons space for outdoor classrooms would not
generate significant noise impacts on adjacent residences.

Use of the Project’s Commons area for Special Events is limited to school graduation ceremonies and school
promotion events. The School’s largest such event is upper school graduation, held in midday during a single
weekend each June. Approximately 800 to 1,000 people are anticipated to attend future upper school
graduations. Noise from these graduation events would include amplified speech through a public address
(PA) system, as well as crowd noise for the attendees. Full analysis of these Special Events in addressed in the
EIR, beginning at page 13-30.

Response to Comment B2-13

No details of the Performing Arts Center and it rooftop mechanical equipment are currently available.
However, all such equipment will need to comply with applicable Oakland noise standards for operational
noise as measured at the property line. The need for noise-attenuating parapet or sound walls surrounding
such equipment will be considered pursuant to subsequent building permits for the Performing Arts Center.

Response to Comment B2-14

Please see Master Response to Comments on Noise, specifically the section on Ambient Noise Conditions and
Recent (March 2022) Noise Measurements, which generally confirm the assumptions for ambient noise
conditions in the surrounding neighborhood, as presented in the Draft EIR.

Response to Comment B2-15

According to the Handbook of Acoustical Measurements and Noise Control, Third Edition (Harris, 1991),
average sound levels for different male and female vocal efforts are divided into categories of shouting, loud
voice, raised voice, and normal conversation. The average A-weighted vocal sound levels under quiet
conditions for these three vocal categories are 88 dBA for male shouting and 82 dBA for female shouting; 75
dBA for a male loud voice and 71 dBA for a female loud voice; and 65 dBA for a male raised voice and 62 dBA
for a female raised voice. These are all maximum sound pressure levels (Lmax) measured at 1 meter, or 3
feet, from the person. The comment suggests a teacher would need to speak continuously at a level of 78
dBA (indicated as a raised voice level) at 3 feet to be heard by student at 10 to 15 feet away.

Vocal sounds at 78 dBA at 3 feet far exceeds the “raised voice” category of 62 to 65 dBA at 3 feet, and even
exceeds the loud voice category of 71 to 75 dBA at 3 feet, and suggests that teachers would need to shout or
yell at their students to be heard. This suggestion is unrealistic, especially given the relative quiet ambient
noise conditions at the site. However, even assuming a teacher may need to shout at 78 dBA at 3 feet for a
short time, that loud-voiced shout would be reduced down to about 51 dBA at 50 feet (using 6 dBA of
reduction per doubling of distance). Fifty feet is about how far away the nearest off-site receptor would be
from the outdoor classroom. At 51 dBA, this loud-voiced shout would not exceed the Lmax threshold of 75
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dBA, nor would it exceed the most restrictive L33 (or 20-minute) threshold of 55 dBA. The conclusion of less
than significant against all applicable threshold criteria remain correct, and would even remain correct if
using the unrealistic expectation of shouting voice levels over the course of 20 minutes during a 1-hour long
class.

Response to Comment B2-16

The assumed recess noise level of 59 dBA at a distance of 50 feet from the center of the playfield is based on
actual noise monitoring at other similar schools in the Bay Area, conducted by the professional acoustic firm
preparing the technical report. This conclusion is also similar to an unrelated Noise Report published by the
County of San Diego.! That noise study relied on noise measurements taken at a separate existing school
facility (The Classical Academies) with approximately 400 students. Noise measurements were conducted of
the children playing in the play field, and the results of the noise measurements varied between 60 to 64 dBA
Leq for children playing, at a distance of 25 feet from the main activities in the center of the playing field. For
purposes of a conservative analysis, the higher noise level of 64 dBA Leq was used as a reference noise level
for a school play area. At 64 dBA Leq at 25 feet, and accounting for 6-dBA decrease per doubling of distance,
this separate study had an equivalent of approximately 58 dBA Leq at 50 feet.

The Project’s estimated noise level from the recess playfield (at 59 dBA at a distance of 50 feet from the
center of activities) is consistent with other noise monitoring conducted by the EIR noise consultant at other
similar schools in the Bay Area. It is also consistent with the results of a completely separate study on the
same issue as conducted by a different consultant, also based on actual noise monitoring results. The
commenter provides no source or methodology for estimating the average noise level for a playground with
35 five-year olds being “typically about 73 dBA Leq at 50 feet”. The noise source data as used in the Draft EIR
is credible and substantiated by other similar technical studies on this issue.

Response to Comment B2-17

The noise analysis related to traffic noise generated by the Loop Road is based on objective and quantifiable
methods, as described on page 13-40 of the Draft EIR. This includes:

e information from the traffic study used for this EIR (Fehr & Peers, 2020) to arrive at a total of 385
student drop-offs and 385 pick-ups that are anticipated to utilize the Loop Road each school day. Of
these trips, approximately 343 would occur during the morning peak hour, and 135 would occur
during the afternoon peak hour.

e Speeds along this roadway are anticipated to be below 20 mph.

e Traffic noise modeling was conducted using the Federal Highway Administration’s Traffic Noise
Model (TNM).

Based on the traffic noise modeling results, hourly average level of traffic noise of 52 dBA Leq and 48 dBA Leq
would be anticipated during the morning (8:00 to 9:00 am) and afternoon (3:15 to 4:15 pm) peak hours,
respectively, at a distance of 50 feet, not taking into account any noise shielding. Traffic noise levels during
periods for after-school pick-ups (4:15 to 5:15 pm) and sports/clubs pick-ups (5:15 to 6:15 pm) would be
about 47 dBA Leq at 50 feet. Traffic noise levels for periods of early arrivals (7:00 to 8:00 am) and
Kindergarten pick-up (2:15 to 3:15 pm) would be 43 dBA Leq at 50 feet. Noise levels during other periods
during the day and during evening and nighttime hours would be negligible.

Response to Comment B2-18

As indicated on page 13-27 of the Draft EIR, noise associated with use of the Project’s parking lots, and drop-
off/pick/up locations as well, includes vehicular circulation, engines, car alarms, squealing tires, door slams

1 County of San Diego, Noise Report for the Christian Elementary School at Faith Chapel Project, LDN

Consultants, Inc., 2016
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and human voices. These sounds can typically reach maximum levels of 50 to 60 dBA Lmax at a distance of 50
feet. Parking lot noise can be expected to generate maximum noise levels in the range of 46 to 56 dBA Lmax
at a distance of 100 feet, and 40 to 50 dBA Lmax at 200 feet (not accounting for differences in terrain). The
total duration of noise from these intermittent maximum sounds in the parking lot would be more than five
minutes but less than 15 minutes in any hour (a 17-minute duration (L17) is used as the applicable regulatory
threshold for this analysis. The hourly average noise level resulting from all these noise-generating activities
in a small parking lot would be anticipated to reach 40 dBA Leq at a distance of 50 feet from the parking area.
The maximum (L17) and average noise levels generated in the parking lot would be lower than ambient levels
generated on local roadways and residential activities, and below the daytime noise thresholds.

Response to Comment B2-19

As indicated in Response to Comments B2-17 and B2-18 above, the Federal Highway Administration’s Traffic
Noise Model was used to calculate traffic noise on the Loop Road, and a separate calculation was used to
estimate noise from school drop-offs, pick-ups and parking. In the Cumulative analysis (presented beginning
on page 13-42 of the Draft EIR, the combined noise that would occur during the peak student arrival period in
the morning includes increased traffic on Lincoln Avenue, on-site traffic on the Loop Road, and noise
associated with parking and drop-off activities. Noise Receptor R-1 (the residence on Lincoln Avenue closest
to the lower Loop Road exit) will be exposed to the maximum noise levels from each of these sources during
the “worst-case” morning peak hour period. This residence would be exposed to noise levels of
approximately 55 dBA from additional Project-generated traffic on Lincoln Avenue, 52 dBA from traffic noise
along the Loop Road, and approximately 40 dBA from nearby parking lot noise. These noise sources combine
to generate a cumulative noise level of approximately 57 DBA at this residence — less than the conservatively
applied 20-minute threshold of 60 dBA. These noise sources, when combined with the existing approximately
61 dBA of traffic noise along Lincoln Avenue, result in a total noise level of approximately 62.4 dBA (or an
increase of approximately 1.4 dBA), which is less than the 3 dBA increase threshold for cumulative noise
levels.

Response to Comment B2-20
Please see Response to Comment B2-18 above.
Response to Comment B2-21

Noise Receptor R-1 (the residence on Lincoln Avenue closest to the lower Loop Road exit) will be exposed to
the maximum noise levels from increased traffic on Lincoln Avenue, on-site traffic on the Loop Road, and
noise associated with parking and drop-off activities. These noise sources combine to generate a cumulative
noise level of approximately 57 dBA at this residence. When combined with the existing approximately 61
dBA of ambient traffic noise along Lincoln Avenue (which is known based on prior measurements made by
Salter in 2019), the result in a total noise level is approximately 62.4 dBA (or an increase of approximately 1.4
dBA), which is less than the 3 dBA increase threshold for cumulative noise levels.

Response to Comment B2-22
Comment noted
Response to Comment B2-23

Please see Master Response to Noise Comments, specifically the section regarding Loading Dock Noise. As
explained in the Master Response, the original modeling of the loading dock had been incorrectly based on a
commercial type loading dock, rather than the small, non-commercial loading dock using smaller vehicles
(26-foot trucks and pickup trucks) as proposed by the Project. The modeling was recalibrated to the
corrected noise source levels, the results of that corrected noise model were provided to the EIR consultant,
and these corrected results were presented in the Draft EIR’s Table 13-10 and Figure 13-5, which a conclusion
of less than significant impact. No mitigations are warranted.
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As a further response to this specific issue, the School has proposed a modification to the Project that would
remove the loading dock at the proposed Performing Arts Center building, given the relatively limited need
for hauling large materials in and out of the building. No impacts related to a loading dock would occur under
this modified Project.

Response to Comment B2-24

As is the case with numerous City of Oakland Standard Conditions of Approval, SCA Noise-2, Construction
Noise and SCA Noise-4, Project-Specific Construction Noise Reduction Measures require preparation of
details plans and implementation of those plans as needed to achieve the performance standards cited in the
SCAs. Accordingly, the Project applicant is required to submit a Construction Noise Management Plan
prepared by a qualified acoustical consultant for City review and approval that contains a set of site-specific
noise attenuation measures to reduce construction noise impacts on adjacent sensitive receptors or
businesses. The Construction Noise Management Plan is required prior to approval of construction-related
permits, is to be approved by the Bureau of Building, implemented by the Project applicant during
construction, and monitored/inspected by the Bureau of Building.

Response to Comment B2-25

As identified in the technical Noise Report, construction activities generating groundborne vibrations could
be located as close as 30 feet from residences to the southwest, 50 feet from residences to the southeast,
and 70 feet from residences to the north. Table 13 of the technical Noise Report presents construction
vibration levels at a reference distance of 25 feet from the vibration source, and at various distances from the
construction equipment that are representative of nearby residences and historic structures. Heavy
construction located within 25 feet of any structure would have the potential to exceed the historic structure
vibration threshold of 0.25 in/sec PPV, and heavy construction located within 18 feet of any structure would
have the potential to exceed the normal/conventional construction threshold of 0.3 in/sec PPV. There are no
off-site structures located within these threshold distances. At times, vibration generated by construction
activities would be perceptible inside nearby structures, but is not be expected to result in any architectural
damage to surrounding buildings.

Response to Comment B2-26
Comment noted.
Response to Comment B2-27

Comment noted. SCA Noise-6, Exposure to Community Noise pertains to the non-CEQA noise topic of the
effects of existing ambient noise on the Project. This SCA references the City of Oakland General Plan Noise
Element, Noise-Land Use Compatibility Matrix, which describes acceptable and unacceptable noise levels in
units of dBA CNEL.

Response to Comment B2-28

Please see Master Response to Noise Comments, specifically the section regarding Loading Dock Noise, as
also summarized in Response to Comment B2-23 above. The modeling of the loading dock was recalibrated
to the corrected noise source levels, the results of that corrected noise model were provided to the EIR
consultant, and these corrected results were presented in the Draft EIR.

The technical Noise Report also identified that noise from evening events at the Performing Arts Center could
be fully addressed by requiring that events are completed by 9:00 pm, with all post event gatherings, event
traffic, and exterior clean-up activities completed by 10:00 pm. This is consistent with the use of the
Performing Arts Center as proposed.
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Response to Comment B2-29

AS clearly stated on page 13-42 of the Draft EIR, some school events could potentially take place
simultaneously during school hours. This includes:

e daily use of outdoor classrooms

e daily use of the outdoor Commons and recess activities

e operation of the dust collector (which would be indoors and not audible off-site), and
e gatherings on the deck at Building (which are proposed once per month)

Potential cumulative noise levels generated during the simultaneous occurrence of all of these daily school
hour activities and events are summarized in Table 13-16 of the Draft EIR, along with the applicable Oakland
noise standards, which were adjusted down by 5 dBA to account for the speech content of the activities.

See also response to Comment B2-21 regarding cumulative traffic noise from increased traffic on Lincoln
Avenue, on-site traffic on the Loop Road, and noise associated with parking and drop-off activities.

Response to Comment B2-30

This comment suggests that, “since the lllingworth-Rodkin noise assessment study did not include any
additive noise source analyses or cumulative noise analyses, we must assume that these acoustical analyses
were performed by the environmental consultant. All sound/noise/acoustical calculations and consulting
must be performed by a person or persons qualified to perform such tasks. The qualifications of the parties
analyzing the additive and cumulative scenarios have not been disclosed.” This comment does not suggest
that the cumulative analysis is incorrect, but only questions the qualifications of the analyst.

All calculations conducted to compile the results presented in Table 13-16 of the Draft EIR, and to calculate
cumulative transportation-related noise attributed to the Project, were conducted by lllingworth & Rodkin as
cited in the footnote to the Draft EIR’s Table 13-16. This data was generated post-preparation of the original
technical Noise Report, and provided to the EIR consultant in response to a request for this additional data.

Response to Comment B2-31

This comment provides a summary of the commenter’s opinions and conclusions of the noise effects of the
Project, do not reference the Draft EIR, and no response is required.

Response to Comment B2-32

Each of the comments represents a summary or re-cap of issues and comments that were previously raised,
and for which responses have already been provided:

e See Response to Comment B2-4 regarding ambient noise measurements
e See Response to Comment B2-8 regarding applicable noise thresholds

e See Response to Comment B2-11, -12 and -13 regarding noise attributed to the Performing Arts
Center and the Commons

e See Response to Comment B2-13 regarding noise form mechanical systems

o The Draft EIR does resent a non-CEQA analysis that addresses potential noise impacts to the Project’s
classroom and administrative offices

e The Draft EIR does include analysis of noise attributed to outdoor classroom conditions, recess
activities and amphitheater/Commons activities for school operations. Non-school uses are not
proposed.
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e See Response to Comment B2-24 regarding quantification of the construction-period noise barrier
and performance standards contained in City of Oakland SCAs
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December 7, 2021

William Weisgerber, President
Weisgerber Consulting
El Macero, CA 95618

Mes. Leila Moncharsh, Attorney at Law
5707 Redwood Rd., # 10
Oakland, CA 94619

Ms. Moncharsh:

At your request, | have reviewed the Draft EIR (DEIR) for a proposed expansion of the Head Royce
School (HRS). I have specifically analyzed the following areas that fall under my professional expertise:

e Chapter 16—Wildfire and Emergency Evacuation,

e Appendix 16A— Vegetation Management Plan and Fire Safety Phasing Plan for Defensible
Space of the Head-Royce School; and,

e Appendix 16B—Evacuation Planning Recommendations for Head-Royce School

e Emergency Plan for Head Royce School—obtained from the City of Oakland and provided to
me for review

Professional Background: My background consists of a professional fire service career spanning over
45 years, rising through the fire service ranks from firefighter and engine company officer to include over
30 years as a chief officer (Battalion Chief, Operations Chief, Fire Marshal, and Fire Chief). My
responsibility within the chief officer ranks not only included fire administration and incident command,
but also California Fire Code regulatory compliance and enforcement, oversight and direct management
of local emergency services, local hazard mitigation planning (including emergency evacuation planning),
and emergency/disaster response operations. | also have a proven background in interim chief and fire
marshal service (post-retirement), as well as consulting on local hazard mitigation, emergency planning,
and fire prevention bureau administration and operations.

Current Wildfire Risks: The current risk of wildfires in Northern California, including the Bay Area,
has increased dramatically over the past five years—due to unprecedented climate change and drought
conditions. The dry fuel and extreme weather (summertime dry-lightning strikes, and record-high wind
events) serve only to amplify conditions for extremely high fire danger. Historically, California Fire
Season has lasted from mid-to-late May, through late October (or the first seasonal rains). However, in
recent history, the California Fire Season has become a year-round event. Here are the salient points from
the last three California Fire Seasons:

e The 2019 California Fire Season stretched from January 1 to December 19, burning over 259,823
California acres in 7,860 incidents, costing $163M in suppression efforts (2019 USD).

e The 2020 California Fire Season ran from February 15 to December 31, and burned 4,397,809
California acres, causing over $12.079B in damage (2020 USD) --the August Complex Fire alone,
accounting for 1.03M acres.

e The 2021 California Fire Season started on January 14, and year-to-date has burned over 3,083,507
(and counting) Very High Fire Hazard Severity Zones acres from wildfires. The 2021 Fire Season is
not due to end until December 26™.

(See CalFire Stats, Incidents-by-Year: https://www.fire.ca.gov/incidents/2021/)

However, wildfire destruction is not confined to fuels of the landscape, as there is tremendous risk to life
and property where people live, work, and go to school in adjacent Wildland-Urban Interface areas. This
is particularly poignant in the CalFire designated Very High Fire Hazard Severity Zones of the Lincoln
Heights neighborhood of the Oakland Hills below Highway 13—where HRS is located. Moreover,
available firefighting resources are spread more thinly, as the number and size of fires increases annually

all over California —taxing resources of the State Master Mutual-Aid Agreemen’(1 to respond locally.

Historical California Wildfire References?:

e July 7-17, 1985: The Lexington Fire (Los Gatos CA). 13,800 acres burned. At the time, the largest
fire mutual-aid effort in U.S. history, involving over 200 responding agencies.

e October 19-23, 1991: The Oakland East Bay Hills Firestorm (The Tunnel Fire) (Oakland, CA).
1500 acres burned, 2800 structures destroyed, ($1.5B of damage in 1991 USD), 25 fatalities. (This
was the 3" deadliest, and 3 most destructive fire in California history). 400 engines, and 1,500
personnel, from 250 agencies responded. Only Contra Costa County is chronicled in the FEMA
Report, Appendix-D (21 strike Teams from 16 agencies). A Strike Team is 5 engines and 1
Battalion Chief. Strike Teams also responded from Marin, Santa Clara, San Mateo, and San
Francisco counties. https://www.usfa.fema.gov/downloads/pdf/publications/tr-060.pdf

e October 8-31, 2017: The Tubbs Fire (Sonoma County, CA). 38,807 acres burned, 2,834 structures
destroyed3 ($1.3B of damage in 2017 USD), 22 fatalities. (The 4™ deadliest, and 2™ most destructive
fire in California history).

e November 8-25, 2018: The Camp Fire (Paradise/Chic, CA), CA. 153,336 acres burned, 18,804
structures destroyed ($16.65B of damage in 2018 USD), and 88 fatalities. (The deadliest, and most
destructive fire in California history).

e August 16 —November 12, 2020: The August Complex Fire (Glenn, Lake, Mendocino, Tehama,
Trinity, and Shasta Counties, CA). 1,032,648 acres, 935 structures destroyed, (>$319.8 million of
damage in 2020 USD), 1 fatality.

e July 13 — October 25, 2021: The Dixie Fire (Butte, Plumas, Lassen, Shasta, and Tehama Counties,
CA\). 963,309 acres burned, 1,329 structures destroyed, 1 fatality. The Dixie Fire resulted in the most
expensive fire-suppression effort in California history. By mid-October, three months into the fire,
fire suppression costs had exceeded $610M.

! The California Master Mutual Aid Agreement has been in effect since 1950 (and includes all 58 counties and
nearly every City and Special District as signatories), to provide mutual-aid emergency response—statewide—upon
request. https://www.caloes.ca.gov/FireRescueSite/Documents/CalOES_-_Fire_and_Rescue_-
_Mutual_Aid_Plan.pdf

2 CalFire Stats and Events

Top 20 Most Destructive California Fires: https://www.fire.ca.gov/media/tlrdhizr/top20_destruction.pdf

Top 20 Deadliest California Fires: https://www.fire.ca.gov/media/lbfdOm2f/top20_deadliest.pdf

California Wildfires/Acres all Jurisdictions: https://www.fire.ca.gov/media/11397/fires-acres-all-agencies-thru-
2018.pdf

Suppression Costs: https://www.fire.ca.gov/media/px5Inaaw/suppressioncostsonepagel.pdf

3 Sonoma County has four "historic wildfire corridors...New homes in the fire zones are required to meet building
code requirements for fire-resistant materials for siding, roofing, and decks, with protected eaves to keep out
windblown embers Those measures made little difference in the Tubbs Fire. For example, despite a 100-foot fire
break that ringed much of the Fountaingrove Il subdivision, [of the Coffey Park neighborhood] which consisted of
600 upscale homes in the same path as the 1964 Hanly Fire, virtually the entire subdivision was destroyed by the
Tubbs Fire.




It is worth noting that the 1991 East Bay Oakland Hills Firestorm (The Tunnel Fire) is both the 3"
deadliest, and 3" most destructive fire in California history4. Moreover, the conditions of a Very High
Fire Hazard Severity Zone (VHFHSZ) and the topography, combined with ever increasing wind and fire
danger causing the number of “extreme fire and weather danger” days to rise annually, presents a case for
the weather and fire danger situation not improving in the Lincoln Heights neighborhood over time.

Quite to the contrary, the HRS proposed increase in student census (344) of a vulnerable population in the
neighborhood (K-12—particularly the primary grades; not to mention ADA considerations) only serves to
exacerbate the existing challenging circumstances for a safe, successful mass evacuation of students,
faculty, and staff —in concert with local residents—during a wildfire, earthquake or other life-safety or
panic emergency. This is a significant impact.

With the existence of a very real threat from all the dangers associated with wildfires in the Oakland
Hills, including the Lincoln Heights neighborhood, the DEIR should have specifically analyzed how the
project would include adequate mass evacuation for the school and the neighborhood residents
simultaneously. However, the DEIR does not consider this analysis at all.

Response to the DEIR and Appendices:

DEIR Fire Safety and Fire Management Plans:

The DEIR Chapter 16, pages 16-12, 16-13 cites the four key fire safety and fire management plans in
effect for Alameda County, since the 1991 Oakland East Bay Hills Firestorm: (ALCO Community
Wildfire Protection Plan; CalFire/Santa Clara Unit Strategic Fire Plan; EBRPD East Bay Hills Wildfire
Hazard Reduction, Resource Management Plan and EIR; and Fire Hazard Mitigation Program & Fuel
Management Plan for the East Bay Hills. Oakland and Berkeley have also applied for FEMA Pre-Disaster
Mitigation funding (PDMs) comprising six projects over 359 acres, under the FEMA Hazardous Fire Risk
Reduction Project. However, these critical projects have not been funded.

Opinion:

These programs are comprehensive and serve to mitigate the fire danger in the East Bay Hills.

And, while the Oakland Fire Department (OFD) Vegetation Management Unit (VMU) is one of the best
of its kind, anywhere, there is no program or combination of programs that will entirely mitigate the
catastrophic, worst-case scenario disaster (e.g., evidenced by the recent California Wildfire History).

In the DEIR, Chapter 16, page16-14 there is much discussion about the elements of planning an
evacuation. However, the DEIR does not address HRS adding 344 additional students (+staff) to an
already limited (and over-burdened) evacuation route scenario. That is why it is so very critical to manage
the effects of human actions and minimize exposure of the at-risk population to the threat of fire, by not
crowding more people into a vulnerable area with limited egress. The best contribution an organization
can make is to not add to the complexities of the problem, but to present solutions of a manageable
number of people and a comprehensive emergency action plan (including a mass evacuation planning
component), as part of the organization’s best business practices.

DEIR State Emergency Response Plan--Evacuation Planning:

The DEIR Chapter 16, pages 16-13, 16-14 discusses the State Emergency Response Plan--Evacuation
Planning, with several references to early information. Mr. Stephen Wong cites (the DEIR Appendix 16B,
pages 5, 6) the unlikely guidance provided from local officials in an extreme wildfire event.

4 CalFire Stats and Events
e Top 20 Most Destructive California Fires: https://www.fire.ca.gov/media/tlrdhizr/top20_destruction.pdf
e Top 20 Deadliest California Fires: https://www.fire.ca.gov/media/lbfdOm2f/top20_deadliest.pdf
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Opinion:

The Emergency Management System provides for a liaison relationship between HRS and City
Emergency Operations. HRS should move immediately to avail themselves of this emergency response
connection. Additionally, Alameda County has a no-cost county-wide public alerting system provided by
Everbridge (called AC Alert). Oakland first-responders have access to this technology to broadcast
incident-specific messages for any event. The HRS Safety Officer should be made aware of this, and key
decision-makers (if not all staff) in the HRS emergency plan command staff should be subscribers.

AC Alert can be accessed online in just a few minutes and can be customized by the subscriber to receive
alerts via: voice, text, email, or all three. See link:
https://www.acgov.org/emergencysite/documents/ACAlertSignUp.pdf

DEIR Wildfire Impact and Significance:
The DEIR, Chapter 16 concludes on page 16-17 that the impact of a wildfire hazardous situation for
students, employees, and neighbors is “less than significant.”

Opinion:

I strenuously disagree with this premise, as a localized vegetation management program alone will not
mitigate the worst-case scenario in the VHFHSZ (e.g., 1991 Oakland East Bay Hills Firestorm; 2017
Tubbs Fire in which the Coffey neighborhood of 600 homes—with a 100-foot firebreak perimeter, fire
safe building components and green-belting defensible space—was completely destroyed by fire, down to
the foundations. (See footnote-3 on page 2)

The very nature of an evolving severity in the California Wildfire Season, weather and fire danger, and
Wildland-Urbane Interface (WUI) threat impacts, renders the DEIR statements (page 16-_ ) as to the
“...impact of the hazardous situation...being less than significant” as completely unfounded. When in
fact, for all the reasons cited herein, the risk is at an all-time high and without any significant mitigation
measures demonstrated in the DEIR.

DEIR Emergency Evacuation Plans:

The DEIR, chapter 16, page 16-22 concludes that, “The Project would not impair the implementation of,
or physically interfere with an adopted emergency response plan or emergency evacuation plan [as] (Less
than significant) ”

The DEIR goes on to say (same page reference) that “...zhe City’s Local Hazard Mitigation Plan
encourages development of plans, in conjunction with the fire jurisdictions...”

The DEIR further concludes, (same page reference) “With a Diablo wind event and favorable fire
conditions (including long range fire spotting) a wildfire that begins in the Oakland Hills could reach
Head-Royce School within 15-30 minutes.”

Opinion:

| disagree with the “Less than significant” conclusion, as the DEIR in no way addresses the effect of an
additional 344 students (+staff)—an increase of 38% in the student census—in the capacity of a
pedestrian emergency mass evacuation during a wildfire.

Moreover, it is clearly indicated throughout DEIR Chapter 16, and Appendix 16B, that HRS has not
interacted with the City of Oakland regarding emergency planning, mass evacuations, or emergency
communications. And, it is only mentioned on page 16-22, that, “...the City’s Local Hazard Mitigation
Plan encourages development of plans, in conjunction with the fire jurisdictions...” There is no mention
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or reference in the DEIR that HRS has initiated any such effort to coordinate with the OFD in this
regard—made evident by the analysis of Mr. Stephen Wong, regarding the HRS emergency evacuation
plan, detailed in Appendix 16B.

The third DEIR reference on page 16-22, is that of a Diablo wind-driven wildfire event in the Oakland
Hills being able to reach HRS in 15-30 minutes. This further punctuates the urgent need for a more
thorough emergency evacuation plan, that is realistic, on-going, and verifiable.

DEIR Mitigation Measures:

The DEIR Chapter 16, page 16-25, concludes regarding mitigation measures: “None required. The
Project will not limit emergency access, impede emergency response or create hazardous conditions for
the public related to emergency access or evacuation, and the impact would be less than significant.” The
DEIR goes on to say that “...the Project will not make a significant contribution to this cumulative

effect...”

Opinion:

The DEIR conclusion relies heavily upon the elements of the localized vegetation management plan, the
HRS emergency plan, and OFD Fire Code enforcement (e.g., annual vegetation management inspections).
As stated previously, the OFD VMU is one of the best of its kind, anywhere. However, this is a once
annual inspection, and HRS has no demonstrable track record for the capacity necessary to implement a
maintenance of effort for all of the prescribed elements contained of the vegetation management plan
contained in DEIR Chapter 16, Appendix 16B.

Additionally, the HRS Emergency Plan lacks serious content. The missing salient points being:
e The absence of a realistic, on-going, and verifiable emergency mass evacuation plan that addresses:
o Obstacles to viable egress pathways, (gates, stairs, hills), gate openings, (narrow, locked,
unmarked, absence of emergency back-up power).
No student and staff accountability procedures.
No procedures for managing primary grade children (K-6).
No ADA compliance.
No established evacuation training and exercise plan (students, staff, parents) for effectiveness during
emergencies.

DEIR Evidence Before the Oakland City Council:

With all recent California fire history evidence to the contrary, the City Council should not be satisfied to
continue treating the threat of fire danger to HRS as “...very unlikely...” (to quote Mr. Stephen Wong,
Appendix 16B, page 7)

Opinion:

In view of all that has been done, and all that will be done, to mitigate the threat of another Oakland East
Bay Hills Firestorm, the HRS campus remains in the VHFHSZ. Moreover, HRS already introduces a
highly vulnerable portion of the population into an environment that is extremely difficult to evacuate
properly. HRS should not be considered for an expanded facility that adds 344 more students to the
situational equation, until such time as HRS can satisfactorily implement a realistic, ongoing, and
verifiable emergency plan, in conjunction with a well-established implementation of the prescriptive
vegetation management plan as thoroughly outlined in Appendix 16A.

Head-Royce School Vegetation Management Plan (WRM Prescription):
In appendix 16A, the Wildland Resource Management’s prescriptive vegetation management plan
document is exactly correct.
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However, outside of the annual OFD vegetation management inspection, this mission critical plan
component for defensible space and evacuation route safety has been relegated to a maintenance of effort
that is incumbent upon HRS for self-guided compliance. The successful effectiveness of the vegetation
management plan lies primarily with this HRS self-monitoring system—for which HRS has no track-
record, as the plan has not been implemented.

Even under the best of circumstances, a prudent regulatory approach to compliance by the FPB does not
(and should not) award self-inspection privileges to any entity with less than 5-years of a successful “no
violations™ history. Otherwise, there is no basis for a proven record of compliance upon which to sustain a
“self-inspection” designation privilege.

Head-Royce School--Ability to Evacuate In Case of Wildfire:

DEIR Appendix 16B makes a very strong case against HRS expansion (regarding mass evacuation
planning). Additionally, as noted in DEIR Chapter 16 as well as Appendix 16B, both the Association of
Bay Area Governments (ABAG) Annex for Oakland and the City of Oakland Local Hazard Mitigation
Plans (LHMP) remain silent on a publicly facing emergency evacuation plan that would include HRS.

Therefore, according to DEIR Appendix 16B, page 8, “...the lack of [Oakland LHMP] planning
specifically for evacuation response and preparedness indicates that Head-Royce School will likely have
to be its own decision-maker in a wildfire...” Again, the crux of any modicum of success for the mission
critical plan component of an emergency mass evacuation plan is incumbent upon HRS for a self-guided
system—uwith only infrequent testing of the system (and self-reporting) with no written mechanism for
validation by any entity of the public safety operations community (Fire, Police, or Public Works).

Recommendations for a Bona Fide Mass Evacuation Plan:

It is recommended that a bona fide mass evacuation plan be developed immediately, with real training for
students, staff, and parents (not one based on conceptual actions of teachers taking a moment to review
the plan in an emergency, and then be expected to immediately execute a safe and effective mass
evacuation plan in a self-organized fashion of priorities & purpose). By then it is too late. The mass
evacuation plan should be developed with a legitimate consultant who specializes in emergency planning
& evacuation—in conjunction with a vetting process through:

OFD FPB

e Emergency Services

e OPD Traffic Division

e Public Works—Transportation Planning

The mass evacuation plan should absolutely be part and parcel of a larger HRS emergency plan—as it
stands. However, the complexity and uniqueness of evacuating a 900 (current) student population (and
1250 students with the proposed expansion)—along with faculty and staff, into a populated
neighborhood, poses extraordinary challenges for safety and success, and raises myriad questions that
have not been addressed in the DEIR:

Appendix 16B:
Mr. Stephen Wong concludes in the DEIR, Appendix 16B, page 2 that the “...concerted effort to outline

and define key communications processes and protective actions with an evacuation plan is
commendable...”
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Opinion:

The HRS evacuation plan is altogether ineffective, as written. Moreover, it does not address the basic
tenets of accommodating a mass evacuation situation affecting school-aged children, and the ADA. Mr.
Wong continues in DEIR Appendix 16B to outline multiple egress obstacles for an evacuation from the
campus, which amplify the inadequacies of the HRS emergency mass evacuation plan:

Opinion:
Campus Layout and Egress (DEIR Appendix, 16B pages 2, 3):

e The nine-gate system of egress from the campus is fraught with obstacles to any acceptable
standard of mass evacuation—particularly for K-6 students. Moreover, none of the identified
means of egress are ADA compliant

e All means of egress involve either narrow stairs (Main Gate, Middle Gate exits), steep inclines
(Solar Panel Stairs), or both (Main Gate Side Stairs). There are no sidewalks on roadways (Tennis
Court exit—Whittle Rd.). Pedestrians and vehicles share the same egress roadway (Funston Place
exit)—mixing dozens of vehicles with hundreds of vulnerable pedestrians in the same emergency
mass evacuation egress pathway. Even under non-emergency situations this is a dangerous and
unsafe situation.

e One gate is unmarked and leads to a dirt path overgrown with vegetation (Side Funston Place
exit).

e Electric vehicle gates (Upper Gate, Funston Place Exit) have no emergency back-up power source
and no adjacent pedestrian exit way.

o If there were an adjacent pedestrian exit way—based on the inadequacy of the other HRS
gates in the system, it is questionable these would be sufficient to accommodate a mass
evacuation—thus easily lending itself to a crowd-panic scenario in which people could
become crushed at the narrow gate “choke-point.”

o The hallmark case-study of life safety/panic disasters is the December 3, 1979,
Cincinnati Riverfront Coliseum concert in which 11 people were crushed to death when
inadequate doors were opened to let concertgoers into the venue.®

e Inan emergency mass evacuation scenario, when hundreds of people (in the case of HRS, many
between the ages of 5-11) are escaping a dangerous situation, the current HRS emergency exit
plan only serves to exacerbate the seriousness of the danger to human life. For this case-in-point,
a picture is worth a thousand words (see: unedited KTVU/Fox news footage of 1991 Oakland
East Bay Hills Firestorm, evacuation here: https://www.youtube.com/watch?v=NseOhUgZAh0)

Transportation and Evacuation from the Neighborhood (DEIR Appendix, 16B pages 4, 5):

This section successfully outlines the elements of HRS’s inability to effectively evacuate the campus, and
observes the HRS evacuation situational shortcomings, as it exists today. Mr. Stephen Wong discusses
three obvious modes of mass evacuation: pedestrian, vehicular, and cycling.

With the current campus census of 906 students and 200 staff, and a proposal for an additional 344
students (+additional staff) under the HRS expansion, that makes for 1440+ people (many under the age
of 12) trying to execute a mass evacuation under an emergency fire and panic situation.

5« It caused what an expert consulted by the task force later called a “crowd craze,” in which an “induced sense

of urgency” sends a group into a bottleneck. With so many people packed together, research engineer John J.

Fruin wrote to the task force in February 1980, “the crowd became an almost fluid mass.” Waves coursed through it,
the small movement of one person sending ripples to the next....” --Washington Post, 11/ 9/2021.
https://www.washingtonpost.com/history/2021/11/09/the-who-concert-tragedy/
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Pedestrian Evacuation (DEIR Appendix 16B, page 4): The Plan proposes an estimated 1400 persons
walking down the road in a calm, organized fashion under emergency mass evacuation circumstances.

Opinion:

This concept has not been thoroughly vetted, as there is not a developed component of how the campus

population will be organized. And it raises more questions than provides solutions. Such as:

e What is the span of control for supervisory accountability between staff and students?

e How are staff and students accounted for through each step of the process (classroom “all clear,” rally
points, along the travel route (some up to 1-mile), and at the designated evacuation assembly points)?

e How does HRS propose to safely manage students of multiple ages along the roadway, in traffic,
under emergency mass evacuation conditions?

e Have the assembly points been approved by the property owners?

e Have the assembly points been vetted for conflict with any other City emergency plans?

For all intents and purposes the designated HRS mass evacuation gates and exits provide no viable
emergency evacuation egress points from campus. This is not a legitimate plan for an emergency mass
evacuation of several hundred people—some as young as 5-years old. This is unacceptable. The mass
evacuation plan also has no ADA accommodations component to it, directing evacuees to multiple
narrow sets of stairs—some with an uphill emergency exit path of travel for pedestrians.

Multiple gates are non-functional for pedestrian egress, and are either designed for vehicular traffic only,
are electrically actuated with no back-up power system (or both), and one is padlocked (Side Funston
Place Exit—Appendix 16B, page 3). The California Fire Code prescribes that all exit doors, including
manually operated horizontal sliding doors, shall be openable from the inside without use of a key or
any special knowledge or effort (Chapter 10: Means of Egress, California Fire Code 2019).

Vehicular Evacuation (DEIR Appendix 16B, page 4):

This section (DEIR Appendix 16B, ages 4, 5) analyzes two possible options for a vehicular evacuation
mode: buses and private vehicles—which also connotes by virtue of a “suggestive” nature, that there is
nothing developed in an HRS written emergency plan, for this mode.

Buses:

While this is a good option for moving large numbers of people at once, the six available buses only
accommodate 1/3 of the campus at once. And, while there is potential of shuttling people off-campus with
several runs, there is no apparent written plan for activating this bus system in a timely fashion, with
qualified drivers, in an emergency. There is also not a planned design-system for accommodating a
shuttle service, nor has a shuttle system been vetted for conflicts with City emergency plans for traffic,
during an evacuation situation. There is also not an accountability component for the bus mode, to insure
no one is left behind. This element should be fully pre-planned for this resource to even be a viable
option—and this element has not been pre-planned.

Vehicular Evacuation:

| agree with Mr. Stephen Wong in that use of student and staff private vehicles to evacuate themselves
and others would require an extraordinary amount of pre-planning [and training] and would expose HRS
to a significant liability concern.

Cycling Evacuation:
| agree with Mr. Stephen Wong’s assessment that students attempting to evacuate via bicycle presents a
danger to themselves and to others under an emergency mass evacuation condition. This option should be

B3-19

B3-20

B3-21



prohibited (to the extent possible)}—which begs the “emergency mass evacuation accountability”
question, once again.

Conclusions:
Mr. Stephen Wong makes several observations and recommendations in DEIR Appendix 16B in which
the shortcomings of HRS’s emergency mass evacuation planning become glaringly apparent.

Granted HRS is a private entity. However, given the location (and large student census) it is vexing how
little attention has been given to coordination with the OFD, OPD and Oakland Emergency Services
regarding not only HRS, but also the adjacent LDS Temple, Immersion Preschool, Ascension Cathedral,
Ability Now (with multiple wheelchair user clients), and the UCP Plant Exchange Event Center—all
affecting the dynamics for mass evacuation of the campus and neighborhood.

The DEIR does not, at any point, address an evacuation plan and procedure component for the newly
proposed south campus and it’s proposed 344 new students (plus staff). This increase in students and staff
population only serves to further magnify the deficiencies of the HRS emergency mass evacuation plan.
Thus, placing even more emphasis and urgency on the need to resolve the inadequacies of the
schematically skeletal mass evacuation plan discussed in the DEIR.

Moreover, there is a high degree of need that a bona fide mass evacuation plan should be vetted through
the public safety community of the OFD (FPB and Emergency Services) in the same manner as a high-
rise facility is required to. The OPD Traffic Division should review the plan for impact and conflict with
other street evacuation protocols—and to insure it is incorporated and in compliance with existing OPD
plans. Also, Oakland Public Works—Transportation Planning Division should review the plan for
impacts on the existing Traffic Impact Analysis and established traffic service level rating(s) for the area.
Once completed, the HRS Board should thoroughly review the plan before approval and adoption—and
mandate that all faculty, staff, students, and parents be trained on the plan, with a minimum of semi-
annual exercises (at least one observed by the OFD). Try to visualize 900-1200 students (plus faculty &
staff) trying to simultaneously get onto the same streets as evacuating residents and businesses—without
training.

The evacuation plan described in the DEIR has many unsupported conclusions, and a contrived approach
to safety procedures without any measure of practical application or execution. The health and safety
liability associated with this is not of an acceptable measure. A school organization that is responsible for
over 1,000 people on a daily basis, cannot write a mass evacuation plan in the absence of experiential
expertise. To take this approach is a recipe for disaster in an emergency, holding increasingly significant
potential for people (especially the vulnerable population of primary grade school-aged children, and the
ADA at-risk population) to be lost, injured, or killed. In the aftermath of such a disaster the public and the
media will turn to HRS, the City, and OFD to ask, “How could you let this happen?”

Recommendations:

I am in disagreement with Mr. Stephen Wong’s assumption that “I7 is also highly unlikely (but not
improbable) that a wildfire would reach this [HRS] destination... ” (DEIR Appendix 16B, page 7). Quite
to the contrary, as all the wildfire history evidence presented herein demonstrates, the likelihood for a
wildfire starting in the Oakland Hills and reaching HRS is of an extremely high and dangerous likelihood;
and, that HRS should in all due diligence plan accordingly—which all evidence in the DEIR indicates
HRS has not done sufficiently.

To remedy this situation, HRS should immediately move to execute a concentrated effort toward the
following elements for an emergency mass evacuation plan:
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A Bona Fide Written Emergency Plan:

o Develop a written campus mass evacuation plan and procedure, completed with the expertise of a
professional consultant who specializes in evacuation; with some particular emphasis on routes,
alternate routes, exit design calculations, pedestrian planning and flow rates, evacuee accountability,
ADA compliance considerations, and designs for emergency movement via bus-shuttle systems. The
plan should be written in cooperation with the OFD and City of Oakland Local Hazard Mitigation
Plan, to include, but not be limited to:

e A decision-making process for initiating evacuation.

e A campus accountability system to ensure all persons are safely evacuated.

Campus Staff Training

e Training in supervising and managing a mass evacuation of students K-12, with ADA considerations
for the campus population with mobility needs. Particularly in managing students walking distances
of up to 1-mile to an assembly point.

e Pre-designated assembly points for parents or guardians. It is recommended that a new, thoroughly
developed plan be written for adequately communicating emergency evacuation information, and
instructions to parents or guardians, to reunify with their students.

o The plan should contain a methodology for primary, secondary, and tertiary assembly sites—
based on the circumstances; and not de facto reporting to one pre-designated location to await
further instructions.

Coordinated Emergency Communications:

e A coordinated emergency communication plan for real time updates with the City of Oakland
Emergency Operations Center (EOC) and/or OFD Operations Center (DOC).

e A planned interface relationship between a dedicated HRS representative and the Liaison Officer
designated by the City of Oakland Emergency Operations Plan (EOP). This designee could request
pre-authorization to report to the EOC, as do public schools.

Semi-annual Exercises:

e Itis recommended that HRS should absolutely conduct semi-annual evacuation exercises with at
least one being in coordination with OFD, to ensure that the campus is well-indoctrinated toward an
emergency reflex response to a disaster.

e The role of exercises cannot be over-stated in preparing the campus for a wildfire.

Other notable assumptions in Appendix 16B that HRS :

These items should address immediately, as integral components to a written emergency plan, include:

e ltisnoted in DEIR, Appendix 16B, page 8 (Additional Notes and Observations), that the Oakland
2016-2021 Local Hazard. Mitigation Plan and the Oakland Safety Plan do not have a publicly facing
evacuation plan or response plan.

o This does not absolve HRS from working diligently with the City, and HRS’s own
consultant, toward the best practices objectives of responsibly protecting their students, staff,
and the neighborhood from the effects of a mass evacuation during a wildfire.

o HRS staff should thoroughly review all pertinent documents in preparation for a bona fide
plan to protect the population of the campus and the neighborhood.

e Shelter-in-place should not be a protective action under wildfire conditions, as this has extremely
high potential for leading to injury or death.

o Itisstrongly recommended that a dedicated HRS Liaison be designated to coordinate strong,
direct lines of communication with City officials (OFD, OPD, Emergency Services) as
paramount to an HRS emergency plan and decision-making process for initiating evacuation.
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e Itisrecommended that HRS make a capital investment in an emergency back-up power o Red Tag (close) the campus on Red Flag Days (similar to that of an east coast snow day),
generator system for the campus—to power essential functions during an emergency. until a bona fide evacuation plan can be properly implemented.

Interim Mitigation Actions:
In addressing the lack of an acceptable mass evacuation plan for HRS, it is recommended that interim This concludes my analysis, and commentary of top 20 recommendations, in response to the HRS DEIR
mitigation actions be taken, immediately. As to do nothing towards mitigation is a strategy that exposes for expansion to a south campus. Do not hesitate to contact me with any questions.

students, staff, and the neighborhood residents to an extremely high-risk during an emergency.

Respectfully,

Until such time as a bona fide mass evacuation plan is completed, it is strenuously recommended (with Welliam Wecsgerber
OFD enforcement) that on any extremely high fire and weather day, a strict Fire Watch provision should William Weisgerber
be in place at HRS, to conduct classes at full-capacity occupancy Weisgerber Consulting
During Red Flag Days6 (extremely high fire and weather danger) in lieu of cancelling classes HRS should Cc: file

comply with strict Fire Watch measures imposed by the Oakland Fire Marshal. Otherwise, to “do

nothing,” or adopt a “wait and see” position until there is a wildfire or other emergency will only result in

exposure of the students, staff, and neighborhood to an extraordinary health and safety risk. B3.27

= ’

Interim Mitigation Actions recommended to include, at a minimum: cont.

e On-site, professionally trained fire watch personnel (qualifications, number, and type to be approved
by the OFD FPB) for coordinating the execution of a mass evacuation.

e Aradio/cell communications plan in place, capable of coordinating with Oakland Emergency
Services Liaison Officer (as established in the California State-adopted SEMS’ organizational chart).

o Establish and implement a Red Flag Day “bus readiness” plan, complete with qualified drivers at the
ready and a comprehensive shuttle service plan, to be in place for rapid deployment in case an
emergency mass evacuation is required.

Extreme Interim Mitigation Actions:

Absent effective Interim Mitigation Actions and a viable mass evacuation plan approved for
implementation (given the HRS location, and the absence of viable egress to safely mass evacuate campus
to safety, simultaneously with the neighborhood) the following extreme compliance measures are
recommended to include, but not limited to:

More-to-most severe interim mitigation actions to include:
o Reduce campus census by relocating or cancelling primary grade classes (K-6) on Red Flag
Days.

6 ARed Flag Warning is issued for weather events which may result in extreme fire behavior that will occur within
24 hours. A Fire Weather Watch is issued when weather conditions could exist in the next 12-72 hours. A Red Flag
Warning is the highest alert. During these times extreme caution is urged by all residents, because a simple spark
can cause a major wildfire. A Fire Weather Watch is one level below a warning, but fire danger is still high. See
CalFire link: https://www.fire.ca.gov/programs/communications/red-flag-warnings-fire-weather-watches/

7 As a result of the Oakland East Bay Hills Firestorm of 1991, California State Senator Nicolas Petris introduced SB
1841. Subsequently, the Standardized Emergency Management System (SEMS) was adopted by California in 1993
under the Emergency Services Act. A primary function of SEMS is Multi-jurisdictional Coordination.

California Office of Emergency Services. The Liaison Officer position in the command structure, is the point-of-
contact for other agencies.
https://www.caloes.ca.gov/cal-oes-divisions/planning-preparedness/standardized-emergency-management-system
California Department of Social Services https://www.cdss.ca.gov/dis/res/13Supplemental%20N1MS%20PG.pdf
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Chapter 4: Individual Responses to Comment Letters

Response to Comment Letter B3 — Weisgerber Consulting, December 7, 2021

The Weisgerber Consulting letter is focused on the topics of wildfire risks and evacuation safety. Many of the
comments and perspectives provided in Mr. Weisgerber’s letter have also been recited in numerous other
comment letters. To best address the all of the comments on these topics from all comment letters, the
Master Response to Comments chapter of this Final EIR includes Master Response to all comments on the
issues of wildfire hazards and evacuation planning. However, these Master Responses have been prepared
primarily in responses to Mr. Weisgerber’s individual letter (Comment Letter B3). Many of the responses to
Mr. Weisgerber’s individual comments contain a cross-reference to these Master Responses. This approach is
not intended to minimize the importance of Mr. Weisgerber’s individual comments, but rather recognizes
that responses to Mr. Weisgerber’s comments are of importance to the wider community. These Master
Responses are intended to specifically address Mr. Weisgerber’s individual comments, as well as the
numerous similar (and in many cases, precisely the same) comments made or repeated others.

As indicated in the Master Response to comments on Evacuation Planning, City staff appreciates Mr.
Weisgerber’s peer-review of the Evacuation Planning Recommendations report as included in Appendix 16B
of the Draft EIR. Mr. Weisgerber clearly brings considerable expertise on the topic of emergency
preparedness and evacuation planning. He has included in his peer-review/comment letter a number of
suggested additions to those recommendations included in the Draft EIR, which could improve the
effectiveness of the DEIR’s recommended pedestrian evacuation plan. Based on the detailed
recommendations that are included in the Draft EIR (as prepared by Mr. Wong) as well as Mr. Weisgerber’s
comments and recommendations on this topic, Head-Royce School be required to prepare a stand-alone
Emergency Evacuation Plan for the School. This Emergency Evacuation Plan is to be prepared by a
professional emergency evacuation expert and subject to review and approval by the Oakland Fire
Department, with input from Emergency Services, OPD Traffic Division, and the Public Works’ Transportation
Planning staff. This Plan shall consider those recommendations as provided in Appendix 16B of the Draft EIR
as well as those additional recommendations as included in Mr. Weisgerber’s peer review/comment letter.
Selection of the most appropriate and effective details of such an Emergency Evacuation Plan for the School
will be conducted by the professional emergency evacuation expert to be retained by the School and as
approved by the Oakland Fire Department. Accordingly, many of the responses to Mr. Weisgerber’s
comments below refer to the preparation of this Emergency Evacuation Plan. Again, this approach is not
intended to minimize the importance of Mr. Weisgerber’s individual comments, but rather recognizes that
responding to many of Mr. Weisgerber’s comments will be fully addressed in this updated Emergency
Evacuation Plan.

Response to Comment B3-1

This initial set of comments provides the commenters qualifications and a general discussion of wildfire
hazards in California. Mr. Weisgerber’s professional credentials are recognized, and his description of wildfire
hazards is accurate.

Response to Comment B3-2

As indicated in Master Response to Evacuation Planning under the subsection “Project Impacts”, per CEQA
Guidelines Appendix G, the CEQA threshold pertaining to emergency evacuation is whether the Project
would, “impair implementation of, or physically interfere with an adopted emergency response plan or
emergency evacuation plan”. By bringing new students and faculty into the area, the Project may exacerbate
existing environmental hazards. In response, the Draft EIR recommends a number of measures to be
incorporated into the School’s operations and Emergency Preparedness Manual that would substantially
offset its contribution of additional people to a potential evacuation scenario. By introducing the pedestrian
evacuation strategy, faculty and students from Head-Royce (including the additional population attributed to
the Project) would not compete for the limited evacuation routes with residents in the surrounding area, and
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would not add additional vehicle congestion and delay, and this potentially significant impact would be
reduced to less than significant levels. The recommended evacuation strategy identified in the Evacuation
Planning Recommendations report (an Appendix to the Draft EIR) would serve to further increase student
safety, rather than significantly exacerbating existing environmental hazards in the event of an extreme
wildfire event. If required as conditions of Project approval, these recommendations would also serve to
address cumulative emergency evacuation conditions throughout the Oakland Hills by reducing potentially
conflicting evacuation conditions.

Response to Comment B3-3

As indicated in Master Response to Wildfire Hazards under the subsection “Existing Wildfire Risks vs.
Exacerbation of Wildfire Risks’, consistent with CEQA, the Draft EIR does not consider the existing wildfire
hazards present in the area to be an impact of the Project. While not an impact of the Project, the Draft EIR
certainly does not suggest that the risk of wildfire hazard that is present at the site and in the surrounding
area is less than significant, but rather highlights the significance of the risk that is present.

Response to Comment B3-4

As indicated in Master Response to Evacuation Planning under the subsection “Exacerbation of Evacuation
Congestion”, the Draft EIR does recognize that the Project would increase student enroliment by 344
additional students over the currently allowed enroliment of 906, to a maximum enrollment up to 1,250
students. To support increased enrollment, the School projects an increase of 17 additional faculty and staff,
bringing the Schools faculty and staff to 189 total employees. Thus, the Project represents an increase of 361
new people into the area, and those new people would potentially compete for the same limited evacuation
routes to escape a wildfire hazard.

Response to Comment B3-5

As indicated in the Master Response to comments on Evacuation Planning, Head-Royce School shall be
required to prepare a stand-alone Emergency Evacuation Plan for the School, to be prepared by a
professional emergency evacuation expert. This Plan shall be based on the recommendations that are
included in the Draft EIR as prepared by Mr. Wong, as well as Mr. Weisgerber’s comments and
recommendations on this topic. This Emergency Evacuation Plan for the School shall be subject to review and
approval by the Oakland Fire Department, with input from Emergency Services, OPD Traffic Division, and the
Public Works’ Transportation Planning staff. This Plan shall consider the recommendation to subscribe to the
AC Alert program.

Response to Comment B3-6

As indicated in Master Response to Wildfire Hazards, the Draft EIR’s Impact Fire-1 identifies that, “The Project
would exacerbate current exposure of people and structures to a significant risk of loss, injury or death
involving wildland fires by adding School buildings and increasing school enroliment at a school located
within a VHFHSZ” (DEIR page 16-17). This impact was fully addressed in the Draft EIR. The Draft EIR clearly
indicates that the Project site is located in, “one of the highest risk areas in the country for devastating
wildland urban interface fires”.

To address the potential for the Project to exacerbate wildfire hazards, the Draft EIR includes a Vegetation
Management Plan intended to satisfy the requirements of the California Fire Code, the City of Oakland Fire
Code, and City of Oakland Standard Conditions of Approval for projects located within the designated
VHFHSZ. Furthermore (pursuant to SCA Fire-3), the Project is required to comply with all other applicable
federal, state and local laws and code requirements, including but not limited to those imposed by the City’s
Bureau of Building and the Fire Marshal, for fire protection and life safety systems, fire service features, and
materials and construction methods for fire-safe structures.
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The Draft EIR does not suggest that implementation of the Project’s Vegetation Management Plan and other
codes and regulations as identified in the Draft EIR would reduce or materially lessen the existing risk of
wildfire in the area. Rather, the Draft EIR concludes that implementation of the Project’s Vegetation
Management Plan and compliance with other codes and regulations pertaining to fire-safe development
would substantially reduce the potential for the Project to exacerbate these existing hazardous conditions,
such that the Project would not increase fire hazards.

Response to Comment B3-7
Please see Response to Comment B3-2, above.
Response to Comment B3-8

City Planning staff and the EIR consultant team did discuss this project with OFD to obtain comments and
source materials regarding existing evacuation plans for the area. OFD also reviewed the administrative Draft
EIR prior to publication, but provided no additional comments.

Response to Comment B3-9
Comment noted
Response to Comment B3-10

As indicated in Master Response to Wildfire Hazards under the subsection “Vegetation Management as
Reasonable and Feasible Mitigation”, the Draft EIR does not suggest that implementation of the Project’s
Vegetation Management Plan and other codes and regulations as identified in the Draft EIR would reduce or
materially lessen the existing risk of wildfire in the area. Rather, the Draft EIR concludes that implementation
of the Project’s Vegetation Management Plan and compliance with other codes and regulations pertaining to
fire-safe development would substantially reduce the potential for the Project to exacerbate these existing
hazardous conditions, such that the Project would not increase fire hazards.

Please also see this Master Response as to Head-Royce School’s compliance with regulations, including
regular annual fire inspections of the Oakland Fire Department. OFD inspection reports for the last two years
would seem to indicate that Head-Royce School has demonstrated their ability and willingness to comply
with fire inspection requirements and regulations.

Response to Comment B3-11

The Emergency Evacuation Plan does not lack serious content, but additional detailed work on an Evacuation
Plan for the School is required. Per additional mitigation, Head-Royce School is required to prepare a stand-
alone Emergency Evacuation Plan for the School, to be prepared by a professional emergency evacuation
expert, and subject to review and approval by the Oakland Fire Department. This Plan shall consider those
recommendations as provided in Appendix 16B of the Draft EIR as well as those additional recommendations
included in this comment pertaining to obstacles to viable egress pathways; student and staff accountability
procedures, including procedures for managing primary grade children (K-6); ADA compliance; and
evacuation training and exercise planning for effectiveness during emergencies.

Response to Comment B3-12

As indicated in Master Response to Wildfire Hazards under the subsection “Existing Setting”, the Draft EIR
does not treat the threat of fire danger to Head-Royce School as “...very unlikely...” These comments have
taken the text of a separate Evacuation Planning Recommendations report out of context. The Evacuation
Planning Recommendations report has two instances of the use of the term “unlikely”. The first instance is
the statement that, “While a worst-case scenario is somewhat unlikely, it is important for Head-Royce is
consider any catastrophic situation that could severely endanger their students”. The second instance is a
recommendation that Head-Royce strongly consider the parking lot near Farmer Joe’s and CVS Pharmacy
near Interstate 580 as an evacuation destination because, “it is unlikely (but not improbable) that a wildfire
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would reach this [i.e., the Farmer Joe’s and CVS Pharmacy] destination.” Neither the Draft EIR nor any of its
technical appendices suggest that the threat of fire danger to Head-Royce School is very unlikely.

Response to Comment B3-13

As indicated in the Draft EIR (page 16-8), SCA Fire-1: Designated Very High Fire Severity Zone, vegetation
management applies to all projects involving construction of new facilities (i.e., the Project) that are located
in the Designated Very High Fire Severity Zone. Pursuant to this SCA, Head-Royce School would be required
to submit a Vegetation Management Plan to the Oakland Fire Department for review and approval prior to
approval of any construction-related permit, with ongoing monitoring and inspection by OFD prior to, during,
and after construction of the Project.

Similarly, a stand-alone Emergency Evacuation Plan for the School that is prepared by a professional
emergency evacuation expert will also be subject to review and approval by the Oakland Fire Department
either prior to any construction-related permit, or prior to any authorization to increase student enrolment
beyond the currently approved maximum enrollment number.

Response to Comment B3-14

See response to Comment B3-14 above, which clearly provides that the Vegetation Management Plan will be
subject to review and approval by the Oakland Fire Department prior to approval of any construction-related
permit, with on-going monitoring and inspection by OFD. The Vegetation Management Plan would not be
relegated to a maintenance of effort incumbent upon HRS for self-guided compliance. It would not rely on a
HRS self-monitoring system, and (like all projects that involve construction of new facilities located in the
Designated Very High Fire Severity Zone), would be monitored and inspected by OFD prior to, during, and
after construction of the Project — not pursuant to any “self-inspection” designation privilege.

Response to Comment B3-15

The DEIR does note that the ABAG Annex for Oakland and the City of Oakland Local Hazard Mitigation Plans
are silent on a publicly facing emergency evacuation plan that would include HRS, and that without such a
public-facing plan, Head-Royce School may have to be its own decision-maker in a wildfire.” However, the
School should not be in the position of making its own decisions on this critical matter.

As indicated in the Master Response to comments on Evacuation Planning, Head-Royce School shall be
required to prepare a stand-alone Emergency Evacuation Plan for the School, to be prepared by a
professional emergency evacuation expert. This Plan shall be based on the recommendations that are
included in the Draft EIR as prepared by Mr. Wong, as well as Mr. Weisgerber’s comments and
recommendations on this topic. This Emergency Evacuation Plan for the School shall be subject to review and
approval by the Oakland Fire Department, with input from Emergency Services, OPD Traffic Division, and the
Public Works’ Transportation Planning staff.

Response to Comment B3-16

Staff fully concurs with the recommendation that a bona-fide mass evacuation plan be developed for the
School, with training for students, staff and parents. This Evacuation Plan is to be developed by a professional
consultant who specializes in emergency planning and evacuation, subject to approval by the OFD Fire
prevention Bureau, with advice and input from Emergency Services, OPD Traffic Division, and the Public
Works’ Transportation Planning staff.

Response to Comment B3-17

This comment recites certain information included in DEIR Appendix 16B that outlines multiple egress
obstacles for an evacuation from the existing Campus, but does not recognize that this Appendix also
provides recommendations as to how these egress obstacles should be addressed. As noted above, Head-
Royce School shall be required to prepare a stand-alone Emergency Evacuation Plan for the School that
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addresses these recommendations as provided in Appendix 16B of the Draft EIR, as well as those additional
recommendations as included in Mr. Weisgerber’s peer review/comment letter.

Response to Comment B3-18

In its very first paragraph, the Evacuation Planning Recommendations report (Appendix 16B) highlights the
infeasibility of the School’s current shelter-in-place strategy, then evaluates several evacuation mode
options, and concludes that a pedestrian evacuation is likely to be faster than other types of evacuations in
most situations, given that most students do not have access to a vehicle. This comment does agrees with
this conclusion.

Response to Comment B3-19

The Evacuation Planning Recommendations report (Appendix 16B) does provide numerous recommendations
as to how the School’s Evacuation Plan should be modified, as well as site-specific recommendations as to
how to accomplish a better pedestrian evacuation, including changes to egress points that are necessary to
better accommodate faculty, students and visitors with physical disabilities. It also identifies the need for
improved communication procedures, identifies possible destinations for an evacuation, and provides
recommendations for a worst-case scenario planning effort. However, the Evacuation Planning
Recommendations report is not, nor was it scoped to be the School’s final evacuation plan.

As indicated in the Master Response to comments on Evacuation Planning, Head-Royce School shall be
required to prepare a stand-alone Emergency Evacuation Plan for the School, to be prepared in consultation
with a professional emergency evacuation expert. This Plan shall be based on the recommendations that are
included in the Draft EIR as prepared by Mr. Wong, as well as Mr. Weisgerber’s comments and
recommendations on this topic. This Emergency Evacuation Plan for the School shall be subject to review and
approval by the Oakland Fire Department, with input from Emergency Services, OPD Traffic Division, and the
Public Works’ Transportation Planning staff.

Response to Comment B3-20

The Evacuation Planning Recommendations report (Appendix 16B) does recommend, in cases where time
permits, a bus evacuation. Presuming that Head-Royce’s could have access to six mini-buses, those buses
would facilitate an evacuation of approximately 42 people. Students and visitors with a disability should be
prioritized, followed by younger students that may have difficulty walking long distances. It also recommends
that buses take Whittle and Fruitvale Avenue up and down the hill to evacuate more students, rather than
taking Lincoln Avenue, so that these buses do not add to downhill evacuation congestion on Lincoln, or
conflict with emergency vehicles going uphill.

Evacuation Planning Recommendations report does not include a written plan for activating this bus system,
does not design a specific system for accommodating a shuttle service, a bus/shuttle system has not been
vetted for conflicts with City emergency plans for traffic, and an accountability component for the bus mode
has not been developed. These detailed components of a recommended bus evacuation strategy are to be
determined by a professional emergency evacuation expert retained to prepare a detailed Evacuation Plan
for the School, and that Plan is to be reviewed and approved by the Oakland Fire Department.

Response to Comment B3-21
Comment noted. Vehicular or bicycle evacuation plans are not recommended.
Response to Comment B3-22

The Evacuation Planning Recommendations report (Appendix 16B) does identify several issues that need
better solutions for a School Evacuation Plan, and provides recommendations to improve upon those issues.
However, as is also noted in the Evacuation Planning Recommendations report, there is a broader issue (or
shortcoming), in that there is no publicly facing emergency mass evacuation plan for the remainder of the
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Oakland Hills. This includes the surrounding neighborhoods, the LDS Temple, Immersion Preschool, Ascension
Cathedral, Ability Now (with multiple wheelchair user clients), and the UCP Plant Exchange Event Center.
Head-Royce School is not the responsible party, and this EIR is not the appropriate venue for establishing
such a broader plan for the rest of the surrounding neighborhood and other nearby institutional uses.

Response to Comment B3-23

The Evacuation Planning Recommendations report (Appendix 16B) is fully intended to apply to the full Head-
Royce School, including the existing Campus and the proposed South Campus (the former Lincoln property).
Whereas the proposed South Campus does not have any of the pedestrian evacuation constraints as
attributed to gates and egress points within the existing Campus, the South Campus is fully anticipated and
included in the other evacuation plan recommendations of the Report.

Response to Comment B3-24

To the extent that this comment asserts that the DEIR has “many unsupported conclusions”, the responses to
Comments B3-1 through B3-24 above and the Master Responses to Comments on Wildfire Hazards and
Evacuation Planning demonstrate that the EIR conclusions are supported by substantial evidence and the
requirements of CEQA.

The Evacuation Planning Recommendations report is not, nor was it intended to be the School’s final
evacuation plan. The purposes of the Evacuation Planning Recommendations report was to alert the School
to certain shortcomings of their existing evacuation plan, to provide recommendations on the issues that
required more attention, and fundamentally to identify mitigation strategies for evacuating the School
population in a manner that does not significantly exacerbate the existing environmental hazards. The
Evacuation Planning Recommendations report achieves these CEQA objectives, but does not go so far as to
represent a detailed evacuation plan (i.e., procedures, applications or execution strategies).

As indicated in the Master Response to Comments on Evacuation Planning, Head-Royce School shall be
required to prepare a stand-alone Emergency Evacuation Plan for the School, to be prepared by a
professional emergency evacuation expert. This Plan shall be based on the recommendations that are
included in the Draft EIR as prepared by Mr. Wong, as well as Mr. Weisgerber’s comments and
recommendations on this topic. This Emergency Evacuation Plan for the School shall be subject to review and
approval by the Oakland Fire Department, with input from Emergency Services, OPD Traffic Division, and the
Public Works’ Transportation Planning staff.

Response to Comment B3-25

As indicated in Response to Comment B3-12, this comment is an incorrect citation of the actual text of the
Evacuation Planning Recommendations Report. The Report actually says that Head-Royce should, “strongly
consider the parking lot near Farmer Joe’s and CVS Pharmacy near Interstate 580 as an evacuation
destination, because it is unlikely (but not improbable) that a wildfire would reach this destination.”

By asserting and incorrectly citing the Evacuation Planning Recommendations report as stating that, “It is also
highly unlikely (but not improbable) that a wildfire would reach this [HRS] destination... (DEIR Appendix 16B,
page 7)”, this comment could be considered a contrived approach attempting to discredit the Draft EIR and
its preparers.

Response to Comment B3-26

As indicated in the Master Response to comments on Evacuation Planning, Head-Royce School shall be
required to prepare a stand-alone Emergency Evacuation Plan for the School, to be prepared by a
professional emergency evacuation expert. This Plan shall be based on the recommendations that are
included in the Draft EIR as prepared by Mr. Wong, as well as Mr. Weisgerber’s comments and
recommendations on this topic (including his “top 20” recommendation as listed in this comment). This
Emergency Evacuation Plan for the School shall be subject to review and approval by the Oakland Fire
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Department, with input from Emergency Services, OPD Traffic Division, and the Public Works’ Transportation
Planning staff.
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Response to Comment Letter B4 — Kennedy

This comment letter addresses the single issue of potential public use of the Project’s proposed Performing
Arts Center Building. The commenter indicates that their review included portions of the Draft Environmental
Impact Report, the Head-Royce Emergency Plan 2018-2019, plans for the South Campus, the fire prevention
letters from Mr. Wong (DEIR Appendix 16B) and Mr. Weisgerber’s letter (Comment Letter B-3). Her review
also included the parking demand memo from Nelson-Nygaard, as well as a description of a possible publicly-
accessed entertainment venue as described in the Draft EIR’s Biology Appendix (Appendix 6A: Head-Royce
School South Campus Redevelopment — Biological Resources Report, H.T. Harvey & Associates, January
2020). In that Biology Appendix, the commenter cites the following:

“As an optional additional element, the School may seek a Conditional Use Permit to allow community
use of the [PAC] for non-school-sponsored events such as graduation ceremonies for small schools or
programs, recitals, neighborhood gatherings and functions of non-profits. The [PAC] is anticipated to be
programmed most of the time for school functions such as class plays, concerts, assemblies and parent
meetings, so community use would be limited and may (under this option) occur mostly on weekends. For
purposes of this environmental analysis, this option for use of the Performing Arts Center for community
use is limited to a maximum of 20 events per year. The size of such events is limited to the seating
available {450) seats). Parking would be made available in the School's off-street parking spaces. Events
would be required to be over by 10 p.m. on Saturdays and 8 p.m. on Sundays. Community groups would
be required to hire the School's security and parking attendants or provide their own. Private parties such
as weddings, quinceaneras, bar/ bat mitzvahs, etc. would not be allowed.”

The commenter correctly cites this information from the Biology Appendix. However, as more fully described
in Master Response to Comment on Public Use of the Performing Arts Center, the Draft EIR does not refer to
the Performing Art Center building for community use, and such a public use of this building is not proposed
as part of the Project. While certain technical studies that were prepared shortly after the February 2019 EIR
Scoping Session (e.g., the Biology Appendix) make reference to such a potential use of the Performing Arts
Center building, the idea of public use of this building was reconsidered, removed as a potential option of the
Project, and not carried forward for analysis in the EIR.

Those comments objecting to the Draft EIR based on its lack of critical analysis associated with community
use of this building are not relevant, as no such public or community use of the Performing Arts Center
building is proposed. The only uses anticipated for the Performing Art Center are for school functions such as
performing art classes, class plays, concerts, assemblies and parent meetings.

Other comments contained in this letter pertaining to the financial feasibility of using this building for
community purposes are either CEQA topics, nor are they relevant to the merits of the Project, as the Project
does not propose such a public use.
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Letter B5 - Clearwater Hydrology

Dec. 18,2021

To: Leila Moncharsh, Esq.
From: William Vandivere, M.S., P.E., Principal

RE: Technical memorandum on hydrologic and engineering assessment and CEQA
documentation review- Head Royce School Planned Unit Development Permit
Project, Oakland CA

Thank you for inviting Clearwater Hydrology (CH) to comment on the referenced
project’s CEQA assessment and supporting analyses. I have reviewed the CEQA
documentation you provided on the project, including the Hydrology and Water Quality
section of the DEIR (Nov. 2021), the final civil plan set issued in 2019 and the project
Stormwater Supplemental Form (Sherwood Design Engineers 2019), the geotechnical
investigation for due diligence evaluation (Rockridge Geotechnical 2012) and the peer
review of the stormwater control plan prepared by ENGEO (2020). While I have not
walked the project site, I have viewed it from adjoining properties both along Alita Court
and Laguna Ave. and have spoken to residents of two of the neighboring properties
(Purcell, 21 Alida Ct., and Boe, 4235 Laguna Ave.) regarding historical conditions of
flooding and saturated hillslope soils affecting their properties. These site inspections
were conducted in Feb. 2020. Ihave also reviewed a summary document prepared by the
Alida Ct. and Laguna Ave. neighbors, and compiled by Mr. Boe, outlining the past
instances of surface water and/or excessive ground water seepage leading to varying
levels of active management of these conditions, e.g. sump pump, French drain
installations, gravel bag barriers to runoff etc.

Historical Impacts of Existing Head Royce Site Conditions on Neighboring
Properties

The existing, modified topography of the project site (South Campus) drains both to the
north toward the Whittle Ave. Branch of Sausal Creek and to the south toward the
Laguna Creek Branch of Peralta Creek. Two of the Alida Ct. homeowners at 26 and 27
Alida Ct have experienced surface flooding from runoff moving west from the campus
area. Judy Sigars (26 Alida Ct) reported damaging overland flooding down her backyard
slope and onto Alida Ct. below in the winter of 2013-2014. Head Royce did initiate a
swale diversion which alleviated the surface flooding. Other properties along both Alida
Ct. and Lagnua Avenue, including those belonging to Purcell and Boe, have reported
excessive groundwater seepage, which created saturated intervening hillslopes and either
basement flooding or partial slope failures. In Mr. Boe’s case, the saturated soils and
high winds toppled an oak tree at the top of the slope and caused post-collapse increases
in hillslope seepage in the winter of 2016. The Claassens” who own the residence to the
west of Boe (4229 Laguna Ave) installed an upslope French drain system after the 2015-
2016 winter to manage the impacts of seepage on their back slope area.

Assessment of Proposed Stormwater Control Plan and Related Hydrologic Design for Head
Royce PUD

The City of Oakland Stormwater Supplemental Form prepared for the proposed project by
Sherwood Design Engineers (SDE) indicated that based on their stormwater control plan
hydromodification measures are not required. Our independent review of the assignment of
Drainage Management Areas (DMAs) on the site and the estimated pre-project and post-project
peak flow rates and for the design 10-yr. recurrence interval storm supports that conclusion, with
the important caveat that no design details were provided for most of the hydraulic detention and
runoff treatment or conveyance measures.

The inclusion of a main storm drain line under the paved and impermeable access road
paralleling the western property boundary, in conjunction with the planned subdrain outlet from
the upgradient bioretention area, should alleviate surface flooding issues for the Alida Ct.
properties, as long as a standard curb and gutter system is incorporated. Provision of these
stormwater conveyance features should also reduce the volume of water infiltrating into the
terrain upgradient of the Alida Ct. backyards, and will likely reduce groundwater seepage
problems historically experienced the 21 and 26 Alida Ct. properties.

However, given the lack of provided design detailing for the proposed bioretention (e.g.
bioswale) measures, we have significant concerns regarding potential hillslope erosion and slope
stability impacts of the implemented site stormwater control plan on hydrologic conditions on
the aforementioned properties along Laguna Avenue. Our main concern relates to the four
bioretention facilities that the stormwater plan has sited along the southern property line, upslope
from the properties along the north side of Laguna Ave, including those of Boe and Claassen.
These retention facilities receive runoff from areas to the north-northwest of Building 9,
including some cross-basin diversions, as well as large portions of the perimeter access road and
the southern portion of the site. The difference from the existing condition is the creation of new
impervious areas within the encompassed DMAs. Furthermore, each of the bioretention ponds
that receive this runoff discharges to a single, continuous surface swale that parallels the top of
bank adjoining the steep transition hillslope above the Laguna backyards. The extent of potential
impact from these facilities would depend on their ultimate design capacities (vis a vis higher
magnitude storm events > 10-yr. recurrence interval) and whether they have open, permeable
bottoms or are lined at some shallow depth. If all of the facilities were free to infiltrate ponded
waters and then discharge overflows to the top of bank, presumably earthen swale, the
cumulative effect could be more substantial seepage pressure on that slope, which is seasonally
already very wet and has induced the Claassen’s to install a top of slope french drain system to
control the seeped conditions.
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B5-2

B5-3
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Alida Court Map and Summary of Water Issues from Uphill

Randy & Lori Morris 1 Alida Court
Think they installed drainage a long time ago and have no active issues — checking with
homeowner.

Marie Coronfly 9 Alida Court
Installed sump pump in last few years, checking with homeowner for details.

Steve Lewis & Christine Palmer 15 Alida Court
Think previous owner installed drainage a long time ago and have no active issues — checking
with homeowner.

Anne Purcell 21 Alida Court

History of minor basement water intrusion during rainy season that we soak up with towels
daily. Installed drainage in yard behind basement to mitigate. Continued to have minor problem
through last winter and have been contemplating sump pump. No leaking this year so far.
(We've only gotten about 6 of average 21 inches of rain so far this season, but since we bought
house in 2012, there has been some leaking after the first series of storms until this winter.)

Veronica Riedel 27 Alida Court
History of similar runoff from campus as 26 Alida Court issues (see below). Believe no active
issues. House is not owner occupied — checking with owner to confirm status.

Judy Sigars 26 Alida Court

History of significant water runoff from campus behind house, that sluices down toward house
and front of property. Initially, communications with Lincoln Child Center were initiated prior to
July, 2013 following an incidence of a broken water pipe on the LLC property causing damage to
recent landscaping on my property. The gravel and sandbags that were installed to remediate
the problem proved insufficient during the heavy rains the following year. Large piles of gravel
were pushed through my fence and deposited in my yard causing destruction to plants.
Eventually, under HRS ownership and management, a “channel” and fence were built on the
HRS property to divert the water with no further incidence.

Gayle Miller 20 Alida Court
History of significant water runoff from campus behind house, believe no current issues.
Confirming details.

Kathy Simon 14 Alida Court
Current owner has not had any issues.

Nina Floro & Roger Walker (8 Alida Ct.)

We rarely have any water intrusion in our home. On the rare occasion that it does happen, it
occurs in our sub-area during usual, sustained, extremely heavy rains. | believe the water that
comes into the subarea is excess storm water that runs from our eastern side yard (the side
where Kathy's house is) into a drainpipe that leads to a sump pump system that was installed in
our subarea by the previous owners. The sump pump then diverts the little amount of water
there is to our back yard. We also took precautions to put sandbags around the sump pump in
case the system should ever fail for any reason (power, malfunction, etc.). We have not had any
drainage issues or problems with water entering from the subarea of home; our subarea tends
to remain relatively dry, despite heavy rains.

Nikki & Tatsu Yamamoto 2 Alida Court
Following up to see if they’ve had any issues.



Firefox https://nowdata.rcc-acis.org/mtr/

Monthly Total Precipitation for OAKLAND MUSEUM, CA

Year Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Annual
2000 7.13 9.94 2.45 1.01 1.21 0.18 0.00 0.00 0.26 2.75 0.70 0.77 26.40
2001 3.27 7.39 1.27 1.69 0.00 0.07 0.00 0.00 0.26 0.54 4.41 9.40 28.30
2002 1.64 1.78 2.61 0.21 0.88 M 0.00 0.00 0.00 0.00 M 11.87 M
2003 1.36 1.92 1.98 2.48 0.58 0.00 0.00 0.00 0.00 0.00 1.42 7.48 17.22
2004 2.71 6.07 M M 0.00 0.00 0.00 0.00 0.59 3.10 1.69 6.84 M
2005 3.93 4.24 4.58 1.69 M 0.33 0.00 0.00 0.00 0.23 2.08 10.51 M
2006 2.62 2.26 8.38 3.89 0.63 0.00 0.00 0.00 0.00 0.60 1.67 3.77 23.82
2007 0.55 5.06 0.44 1.57 0.38 0.00 0.00 0.00 0.14 1.99 M 3.28 M
2008 11.51 2.13 0.43 0.15 0.09 0.00 0.00 M 0.00 0.63 3.04 2.54 M
2009 0.90 7.41 2.76 0.41 1.29 0.02 0.00 0.00 0.38 4.98 0.51 243 21.09
2010 6.25 3.10 2.77 3.25 1.59 0.00 0.00 0.00 0.02 1.42 341 8.67 30.48
2011 1.39 4.73 7.69 0.35 1.25 2.70 0.00 0.00 0.00 1.33 M 0.11 M
2012 2.83 0.81 7.18 2.61 0.02 0.11 0.02 0.00 0.00 1.37 5.04 7.06 27.05
2013 0.39 0.49 0.70 1.21 0.04 0.22 0.00 0.00 0.34 0.00 0.57 0.15 4.11
2014 0.04 4.64 2.57 0.88 0.00 0.00 0.00 0.00 0.49 0.62 2.67 10.49 2240
2015 0.00 1.88 0.05 M 0.06 M 0.06 0.01 0.05 0.00 0.96 4.70 M
2016 7.46 0.49 5.92 M M 0.00 0.00 M M 3.74 1.85 4.89 M
2017 M M M M M M M M M M M M M
2018 M M M M M M 0.00 0.00 0.00 0.05 4.07 1.89 M
2019 4.20 7.14 4.16 0.35 2.37 0.00 0.00 0.00 0.30 0.00 0.92 3.26 22.70
2020 2.16 0.00 1.11 0.99 0.54 0.00 0.00 0.02 0.00 0.00 0.19 1.58 6.59
2021 M M 1.70 0.07 0.00 0.00 0.00 T 0.01 6.92 1.30 M M
Mean 3.18 3.76 3.09 1.34 0.61 0.20 0.00 0.00 0.14 1.44 2.03 5.08 20.92
Max 11.51 9.94 8.38 3.89 2.37 2.70 0.06 0.02 0.59 6.92 5.04 11.87 30.48
2008 2000 2006 2006 2019 2011 2015 2020 2004 2021 2012 2002 2010
Min 0.00 0.00 0.05 0.07 0.00 0.00 0.00 0.00 0.00 0.00 0.19 0.11 4.11
2015 2020 2015 2021 2021 2021 2021 2019 2020 2020 2020 2011 2013




Chapter 4: Individual Responses to Comment Letters

Response to Comment Letter B5 — Clearwater Hydrology

Response to Comment B5-1

The comment is noted that Clearwater Hydrology’s independent review supports the conclusion of
Sherwood, as presented in the DEIR, that stormwater control plan hydro-modification measures are not
required, based on the assignment of Drainage Management Areas (DMAs) on the site, the estimated pre-
project and post-project peak flow rates, and for the design 10-year recurrence interval storm.

This comment also includes an important caveat that no design details were provided for most of the
hydraulic detention and runoff treatment or conveyance measures.

SCA Hydro-4: NPDES C.3 Stormwater Requirements for Regulated Projects relies on specified performance
measures as established by a regulatory permit process, as is the case for many of the City of Oakland’s
Standard Conditions of Approval (SCAs). In this case, these performance standards are those requirements
outlined in Provision C.3 of the Municipal Regional Stormwater Permit issued under the National Pollutant
Discharge Elimination System (NPDES). Consistent with CEQA Guidelines Section 15126.4(B), “compliance
with a regulatory permit or other similar process may be identified as mitigation if compliance would result in
implementation of measures that would be reasonab