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6 Affirmative Votes Required

EMERGENCY ORDINANCE AMENDING ORDINANCE NOS. 13589
C.MS. AND 13594 C.M.S. TO EXTEND THE MORATORIUM ON
RESIDENTIAL EVICTIONS DURING THE LOCAL EMERGENCY
PROCLAIMED IN RESPONSE TO THE NOVEL CORONAVIRUS
(COVID-19) PANDEMIC

WHEREAS, COVID-19 is a respiratory disease which was first detected in China and has
now spread across the globe, with multiple confirmed cases in California, including the Bay Area;
and

WHEREAS, On March 1, 2020, Alameda County Interim Health Officer Erica Pan, MD,
MPH, FAAP declared a Local Health Emergency, and

WHEREAS, on March 4, 2020, California Governor Gavin Newsom proclaimed that a
State of Emergency exists in California as a result of the threat of COVID-19; and

WHEREAS, Oakland is experiencing a severe housing affordability crisis and 60 percent
of Oakland residents are renters, who would not be able to locate affordable housing within the
City if they lose their housing; and

WHEREAS, in the City of Oakland, more than 4000 of our community members are
homeless and live outdoors, in tents or in vehicles; and

WHEREAS, because homelessness can exacerbate vulnerability to COVID-19, it is
necessary to take measures to preserve and increase housing security for Oakland residents; and

WHEREAS, the World Health Organization announced on March 11, 2020, that it has
characterized COVID-19 as a pandemic; and
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WHEREAS, on March 9, 2020, the Oakland City Administrator issued a proclamation of
Local Emergency which was ratified by the Oakland City Council on March 12, 2020; and

WHEREAS, at the City Council’s Special Meeting on March 12, 2020, numerous
members of the public gave commentary about the need to prevent residential evictions during the
COVID-19 crisis; and

WHEREAS, on March 16, 2020, Alameda County Interim Health Officer Erica Pan, MD,
MPH, FAAP issued a Shelter-in-Place Order, requiring all Alameda County Residents to stay in
their homes and leave only for specified essential purposes; and

WHEREAS, the following California cities have enacted emergency eviction
moratoriums: San Francisco, Berkeley, Emeryville, Alameda, San Jose, Los Angeles and San
Diego, among others; and

WHEREAS, many Oakland residents are experiencing substantial losses of income as a
result of business closures, the loss of hours or wages, or layoffs related to COVID-19, hindering
their ability to keep up with rent payments; and

WHEREAS, many Oakland businesses are suffering economic losses related to COVID-
19, in particular since the March 16, 2020, Shelter in Place Order; and

WHEREAS, pursuant to Oakland Municipal Code Section 8.22.360F, the City Council
may add limitations to a landlord’s right to evict under the Just Cause for Eviction Ordinance; and

WHEREAS, during this state of emergency, and in the interests of protecting the public
health and preventing transmission of the COVID-19, it is essential to avoid unnecessary
displacement and homelessness; and

WHEREAS, on March 16, 2020, California Governor Gavin Newsom issued Executive
Order N-28-20, which, among other things, suspended any provision of state law that would
preempt or otherwise restrict a local government’s exercise of its police power to impose
substantive limitations on commercial evictions, if the basis for eviction was nonpayment of rent,
or foreclosure, arising out of a substantial decrease in income or substantial out-of-pocket medical
expenses caused by the COVID-19 pandemic, or a government agency’s response to it, and is
documented; and requests that financial institutions implement an immediate moratorium on
foreclosures and related evictions that arise due to a substantial loss of household/business income,
or substantial out-of-pocket medical expenses, due to COVID-19; and

WHEREAS, on May 29, 2020, Governor Newsom issued Executive Order N-66-20,

which among other things, extended these provisions of Executive Order N-28-20 until July 28,
2020; and
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WHEREAS, on June 30, 2020, Governor Newsom issued Executive Order N-71-20,
which among other things, extended these provisions of Executive Order N-28-20 until September
30, 2020; and

WHEREAS, on March 19, 2020, California Governor Gavin Newsom issued Executive
Order N-33-20, ordering, with limited exceptions, all individuals living in the state of California
to stay at home or at their place of residence, until further notice; and

WHEREAS, on March 27, 2020, the City Council approved Ordinance No. 13589 C.M.S.,
which imposed an eviction moratorium on residential evictions until May 31, 2020 and a
moratorium on commercial evictions based on nonpayment of rent that became due during the
Local Emergency when tenant suffered a substantial loss of income due to COVID-19 until May
31, 2020; and

WHEREAS, on April 6, 2020, the Judicial Council adopted emergency rules to suspend
evictions and judicial foreclosures until 90 days after the Governor declares that the state of
emergency related to the COVID-19 pandemic has been lifted; and

WHEREAS, on April 29, 2020, Alameda County Interim Health Officer Erica Pan, MD,
MPH, FAAP extended the Shelter-in-Place Order, requiring all Alameda County Residents to stay
in their homes and leave only for specified essential purposes, through end of May 2020; and

WHEREAS, on May 19, 2020, the City Council approved Ordinance No. 13594 C.M.S.,
which extended the moratorium on residential evictions until August 31, 2020 and the moratorium
on commercial evictions until the expiration of the relevant provisions of Executive Order N-28-
20; and

WHEREAS, on June 5, 2020, Alameda County Interim Health Officer Erica Pan, MD,
MPH, FAAP extended the Shelter-in-Place Order, until it is rescinded, superseded, or amended;
and

WHEREAS, according to the 2018 City of Oakland Equity Indicators Report 74 percent
of African American residents are renters, 69 percent of Latinx residents are renters, and 48 percent
of Asian residents are renters; and 58 percent of African American and 53 percent of Latino
residents are rent burdened in Oakland, and African American residents are twice as likely to
receive an eviction notice than all residents; and

WHEREAS, this Ordinance will serve justice and promote racial equity for African
American and Latinx renters; and

WHEREAS, pursuant to City Charter Section 213, the City Council may introduce and
adopt an emergency ordinance at the same City Council meeting by six affirmative votes; and

WHEREAS, pursuant to City Charter Section 213 the City Council must state the reasons
constituting the necessity of an emergency ordinance in order to preserve the public peace, health
or safety of the City in an emergency; and
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WHEREAS, based on the findings above, the City desires to further the public peace,
health, safety and welfare to prevent transmission of the coronavirus by avoiding unnecessary
displacement and homelessness; and

WHEREAS, if the Council does not enact an emergency ordinance implementing the
above measures, the City's announcement of its intent to act would create an incentive for landlords
to evict tenants after provisions of the existing eviction moratorium that expire on August 31, 2020
despite the clear intent of the City to protect such tenants to promote the health, welfare, and safety
of the City; and

WHEREAS, in the time after a non-emergency ordinance was introduced, received a
second reading, and became effective, many tenants could be subject to displacement, furthering
the need for the Council to enact an emergency ordinance that is effective immediately; and

WHEREAS, the City Council finds that it is necessary to enact an emergency ordinance
pursuant to the powers that City Charter Section 213 grants to the City Council to preserve the
public health and safety which is threatened by COVID-19; and

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF OAKLAND DOES
ORDAIN AS FOLLOWS:

SECTION 1. Recitals. The City Council finds the foregoing recitals to be true and correct
and hereby incorporates such findings into this ordinance.

SECTION 2. Purpose and Intent. The purpose and intent of this ordinance is to prevent
displacement, reduce transmission of the novel Coronavirus (COVID-19), and promote the
stability and the health and safety of the residents and businesses of Oakland during the Local
Emergency declared by the City Administrator on March 9, 2020, and ratified by the Oakland City
Council on March 12, 2020, in response to the COVID-19 pandemic (hereinafter, “Local
Emergency”).

SECTION 3. Residential Eviction Moratorium Extension. Section 3 of Ordinance No.
13589 C.M.S., as amended by Ordinance No. 13594 C.M.S., is hereby repealed and reenacted with
amendments, as set forth below (additions are shown as double underline and deletions are shown

as strikethrough).

Residential Eviction Moratorium. Except when the tenant poses an imminent threat to the health
or safety of other occupants of the property, and such threat is stated in the notice as the grounds
for the eviction, it shall be an absolute defense to any unlawful detainer action filed under Oakland
Municipal Code 8.22.360A subsections (1) — (10) that the notice was served or expired, or that the
complaint was filed or served, during the Local Emergency. Any notice served pursuant to
Oakland Municipal Code 8.22.360A (1) - (10) on a tenant during the Local Emergency shall
include the following statement in bold underlined 12-point font: “Except to protect the health
and safety of other occupants of the property, you may not be evicted during the Local
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Emergency declared by the City of Oakland in response to the COVID-19 pandemic. This
does not relieve you of the obligation to pay back rent in the future. You may contact the
Rent Adjustment Program at (510) 238—3721 for additional information and referrals.” This
section shall remain in effect until the Local Emergency declared on March 9, 2020, has been

terminated by the City Council-er-August31,2020-whichever-comes-first.

SECTION 4. CEQA. This ordinance is exempt from the California Environmental
Quality Act (CEQA) under CEQA Guidelines Sections 15060(c)(2) (no direct or reasonably
foreseeable indirect physical change in the environment),15061(b)(3) (no environmental
impact),15269(c) (specific actions necessary to mitigate an emergency), and 15378 (regulatory
actions). In response to the COVID-19 crisis, which has been declared a national, state, and local
emergency, this ordinance implements rent stabilization measures and an eviction moratorium for
existing residential units in the City with tenants who have been negatively impacted by the
emergency.

The ordinance is necessary to mitigate an emergency and contains no provisions modifying
the physical design, development, or construction of residential or nonresidential
structures. Accordingly, it can be seen with certainty that there is no possibility that the ordinance
may have a significant effect on the environment and result in no physical changes to the
environment.

SECTION 5. Severability. If any section, subsection, sentence, clause or phrase of this
Ordinance is for any reason held to be invalid or unconstitutional by decision of any court of
competent jurisdiction, such decision shall not affect the validity of the remaining portions of the
Chapter. The City Council hereby declares that it would have passed this Ordinance and each
section, subsection, clause or phrase thereof irrespective of the fact that one or more other sections,
subsections, clauses or phrases may be declared invalid or unconstitutional.
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SECTION 6. Effective Date. This ordinance shall become effective immediately if it
receives six or more affirmative votes.

IN COUNCIL, OAKLAND, CALIFORNIA,

PASSED BY THE FOLLOWING VOTE:

AYES - FORTUNATO BAS, GALLO, GIBSON MCELHANEY, KALB, REID,
TAYLOR, THAO AND PRESIDENT KAPLAN

NOES —

ABSENT —

ABSTENTION —

ATTEST:

ASHA REED
Acting City Clerk and Clerk of the Council
of the City of Oakland, California

Date of Attestation:
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NOTICE AND DIGEST

EMERGENCY ORDINANCE AMENDING ORDINANCE NOS. 13589
C.M.S. AND 13594 C.M.S. TO EXTEND THE MORATORIUM ON
RESIDENTIAL EVICTIONS DURING THE LOCAL EMERGENCY
PROCLAIMED IN RESPONSE TO THE NOVEL CORONAVIRUS
(COVID-19) PANDEMIC

This Ordinance amends Ordinance Nos. 13589 C.M.S. and 13594 C.M.S. to extend the
moratorium on residential evictions during the local emergency proclaimed in response to the
novel coronavirus (COVID-19) pandemic.



