
CONTRACTUAL PROVISIONS ON CONFLICT OF INTEREST

 A.  Interests of City officials.  Contractor warrants and represents, to the best of its present knowledge, and agrees to exercise due diligence to ensure, that no "covered person" associated with the City (as defined below) has or will obtain a financial interest or benefit from this Agreement, or has or will obtain an interest in any contract, subcontract or agreement with respect to this Agreement or the proceeds thereunder, either for themselves or those with whom they have family or business ties, during that covered person's tenure with the City or for one year thereafter.  A "covered person" for purposes of this conflict of interest prohibition includes any employee, agent, consultant, officer, or elected or appointed official of the City who, with respect to activities under this Agreement assisted with CDBG funds: (a) exercises or have exercised any functions or responsibilities; or, (b) is in a position to participate in a decision making process; or, (c) is in a position to gain inside information.  For purposes of this paragraph, a "covered person" specifically includes without limitation any member of the Oakland City Council or any director of any Community Development District Board that reviews and makes recommendations on the funding for this Agreement, whether or not that Councilmember or director participated in said review and recommendation.  For purposes of this paragraph, "financial interests or benefits" includes, but is not limited to, salaries, consultant fees, commissions, gifts, sales income, rental payments, investment income, or other business income.


In addition, Contractor warrants and represents, to the best of its present knowledge, that no public official of the City who has participated in making or in any way used his or her official position to influence the making of this Agreement has or had a financial interest in this Agreement or the project/program funded from this Agreement.  For purposes of this paragraph, an official has a financial interest if the Agreement or the project/program would foreseeably have a material financial effect, at the time of the official's participation, on (a) the official, (b) the official's spouse or dependent children, (c) any for-profit business entity in which the official has a direct or indirect investment worth $2,000 or more, (d) any real property in which the official has a direct or indirect interest worth $2,000 or more, (e) any for-profit business entity in which the official is a director, officer, partner, trustee, employee or manager, or (f) any source of income of $500 or more or donors of gifts to the official (including nonprofit entities) if the income or value of the gift totaled more than $340 the previous year.  Also, Contractor warrants and represents, to the best of its present knowledge that any public official of the City who is a noncompensated director of Contractor has not participated in the making of this Agreement or in the decision to fund the project/program from CDBG funds.  For purposes of this paragraph, "public official" means any elected or appointed official, member, officer, employee or consultant of the City, and specifically includes any director of any Community Development District Board that reviews and makes recommendations on the funding for this Agreement.


B.  Interests of persons associated with Contractor.  Contractor agrees that, with the exception of the use of CDBG funds to pay salaries and other related administrative and personnel costs, no "covered person" associated with Contractor (as defined below) has or will obtain a financial interest or benefit from this Agreement, or has or will obtain an interest in any contract, subcontract or agreement with respect to this Agreement or the proceeds thereunder, either for themselves or those with whom they have family or business ties, during that covered person's tenure with Contractor or for one year thereafter.  A "covered person" for purposes of this conflict of interest prohibition includes any employee, agent, consultant, officer, or official of Contractor who, with respect to activities under this Agreement assisted with CDBG funds, (a) exercises or have exercised any functions or responsibilities, or (b) is in a position to participate in a decision making process, or (c) is in a position to gain inside information.  For purposes of this paragraph, "financial interests or benefits" includes, but is not limited to, consultant fees, commissions, gifts, sales income, rental payments, investment income, or other business income.


Contractor shall exercise due diligence to ensure that no proceeds under this Agreement are used in any self-dealing transaction, within the meaning of the California Corporations Code, involving a material financial interest of a director of Contractor, unless such transaction is expressly permitted or considered valid under the Corporations Code.


C.  Remedies and sanctions.  In addition to the rights and remedies otherwise available to the City under this Agreement, Contractor understands and agrees that, if the City reasonably determines that Contractor has failed to make a good faith effort to avoid an improper conflict of interest situation or is responsible for the conflict situation, the City may (1) suspend payments under this Agreement, (2) terminate this Agreement, (3) require reimbursement by Contractor to the City or to HUD of any amounts disbursed under this Agreement, and/or (4) bar future CDBG funding of Contractor by the City.  In addition, the City may suspend payments or terminate this Agreement in the event HUD suspends or terminates the grant to the City under which this Agreement is made for conflict of interest reasons, or in the event that the City reasonably determines that an improper conflict of interest situation may arise from payments under this Agreement, whether or not Contractor is responsible for the conflict of interest situation. 


D.  Subcontracts.  Contractor shall incorporate, or cause to be incorporated, in all contracts and subcontracts for work to be performed under this Agreement a provision prohibiting any conflict of interest described above in this section.  


