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MEMORANDUM 

DATE: MARCH 29, 2011 

TO: 

Catherine Payne 

Planner Ill 

CEDA Planning and Zoning Division 

FROM: 

Lynette Dias, AICP 

Principal 

RE: CEQA Compliance for MacArthur BART Transit Village Stage 1 2 FDP 

In accordance with the Conditions of Approval for the MacArthur Bart Transit Village Preliminary 

Planned Unit Development and the terms of the Development Agreement, the City is in receipt 

of an application for a Final Development Permit for Stage Two (Stage Two FDP) proposed on 

Parcel D of the MacArthur Transit Village project site. The key purpose of this review is to 

determine whether the environmental effects of the Stage Two FDP are adequately analyzed in 

the 2008 Certified Environmental Impact Report (EIR) prepared for the project. As described 

below, this approval was considered in the EIR and as proposed would not result in new or 

more severe environmental impacts beyond those identified in the EIR. As a result, the City 

does not need to prepare a Subsequent or Supplemental EIR to satisfy the environmental 

review requirements of CEQA. This EIR remains adequate for the proposed Stage Two FDP. 

The discussion below summarizes the following items: (1) overview of project approvals and 

environmental review; (2) relationship of the proposed Stage Two FDP with the approved 

Preliminary PUD/PDP and the project analyzed in the EIR; and (3) findings that the Stage Two 

FDP falls within the scope of the EIR and does not trigger the conditions described in CEQA 

Guidelines Section 15162 and Section 15163 calling for preparation of subsequent or 

supplemental environmental review. 

Project Approvals and Environmental Review 

The City has taken several actions to review and plan for the future development of the 

MacArthur BART Transit Village. These include, without limitation: (1) certified an EIR, (SCH No. 

1 
The EIR and other project related materials also refers to the application as the "Phase 2" applications. "Stage" and 

"Phase" have the same meaning in reference to the MTV Project phasing. 
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2006022075) on July 1, 2008; (2) approved Ordinance No. 12883 C.M.S. amending Section 

17.97.170 of the Oakland Planning Code related to the minimum usable open space 

requirements in the S-15 zone and rezoning the Project Site to 5-15 Transit-Oriented 

Development Zone on July 1, 2008; (3) adopted and approved a Preliminary Planned Unit 

Development (Preliminary PUD/PDP) permit on July 1, 2008 to allow development of 624 to 675 

residential units, 42,500 square feet of neighborhood-serving retail and commercial uses 

(including 7,000 square feet of live/work units), a 5,000 square feet community center use, and 

parking garage for BART patrons; (4) adopted and approved a major conditional use permit to 

exceed parking requirements and to allow off-street parking for non-residential uses on July 1, 

2008; (5) approved preliminary design review for the Preliminary PUD/PDP on July 1, 2008; and 

(6) approved Ordinance No. 12959 C.M.S on July 21, 2009 enacting a Development Agreement. 

The Planning Commission has also reviewed the Stage One FDP and Vesting Tentative Tract Map 

(VTTM) on November 3, 2010 and March 16, 2011 and recommended approval to the City 

Council. The City Council will consider approval of the Stage One FDP and VTTM on April 5, 2011. 

T.he Development Agreement and PUD, which were both considered in the EiR, anticipate that 

the City will timely consider additional future approvals, including, without limitation, Final PUD 

(FDP) permits for each of the Project Stages, a vesting tentative map, final design review, tree 

removal, and conditional use permits. 

The phasing plan included in the Development Agreement provided for five separate 

development phases each having its own schedule for submission of a final development plan 

(FDP) and target approval date: (1) Phase 1 consisting of the new BART garage on block E, site 

remediation, BART plaza improvements, internal Drive, Frontage Road improvements, and a 

portion of Village Drive; (2) Phase 2 consisting of the affordable rental development on block D; 

(3) Phase 3 consisting of the mixed-use market rate development on block A; (4) Pha~e 4 

consisting of the mixed-use market rate development on block B; and (5) Phase 5 consisting of 

the mixed use market rate development on block C, which includes the Surgery Center parcel. 

The Stage Two FDP project plans, dated March 16, 2011, were submitted by the project 

applicant in accordance with the MTV project approvals and the Development Agreement 

phasing provisions. The Stage Two FDP includes 90 affordable rental residential units, 90 

parking spaces, and usable open space. City staff reviewed the Stage Two plans and found 

the proposal to be in substantial conformance with the approved PUD and its Conditions of 

Approval and the terms of the Development Agreement. 

Urban Planning Partners reviewed the Stage Two plans and found that there are no substantial 

project changes, no substantial changes in the project circumstances, and no new information of 

substantial importance, which could not have been known with the exercise of reasonable 

diligence when the EiR was certified, that would require major revisions of the certified 2008 

EiR, because of a new significant effect or an increase in the severity of a previously identified 
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significant effect. Under CEQA section 21166 and CEQA Guidelines sections 15162 and 15163, 

no further environmental review is required. 

A summary of the relationship of these approvals relative to the Preliminary PUD/PDP approval 

and the certified EIR Is provided below. 

Relationship to approved Preliminary PUD/PDP 

City staff evaluated the proposed Stage Two FOP and found that In all fundamental respects the 

Stage Two FOP is in substantial compliance with the project approved in the PUD. The April 2, 

2011 Planning Commission Staff Report finds that there are no new or changed uses; no new 

facilities; no change in the overall residential unit count; no change in the amount of 

retail/commercial space; no change in community space; no change in the height or bulk 

controls; no change in the community benefits; and no change In project staging. The changes in 

the location of Parcel D are a result of minor changes to the garage (e.g., parcel adjustment, 

realignment of Internal Street) required to implement the terms of the Draft Traffic Demand 

Management Plan (TDMP) included in the Preliminary PUD/PDP approval. Additionally, none of 

the changes would violate the Development Agreement. The April 2, 2011 Staff Report also 

concludes that the facts described In the report support a finding by the City that the Stage Two 

FOP, Including the refinements summarized above and described in the Staff Report, 

substantially conforms to the Preliminary PUD/PDP. 

Relationship to EIR 

The Stage Two FOP is within the scope of the project evaluated in the EIR and would not trigger 

any new significant impacts or a substantial increase in the severity of previously Identified 

impacts. The MacArthur Transit Village project analyzed In the certified EIR consisted of a new 

BART parking garage; improvements to the BART Plaza; up to 675 residential units (both market

rate and affordable); up to 44,000 square feet of commercial space (including live/work units); 

5,000 square feet of community center or childcare space; approximately 1,000 structured 

parking spaces, including the 300 space BART parking garage (which was increased to 480 

spaces pursuant to the Conditions of Approval); approximately 30-45 on-street parking spaces, 

pedestrian and bicycle friendly internal streets and walkways; improvements to the Frontage 

Road; a new internal street, Village Drive, located between Frontage Road and Telegraph 

Avenue; two new traffic signals at the Intersections of Village Drive/Telegraph Avenue and West 

MacArthur Boulevard/Frontage Road; a rezoning of the Project site to 5-15, and a text 

amendment to the 5-15 zone. Multiple FOPs were contemplated in the EIR (See Draft EIR, pages 

72-74) to Implement the Preliminary PUD/PDP. 

For Building D, the project considered in the EIR included a 5-story building located immediately 

north of the parking structure and west of Internal Street. The building was 124,300 square feet 

and would accommodate 90 affordable units and include a below-grade podium parking 

structure. The Stage Two FOP building is also 5 stories with a below-grade parking structure. It is 
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a 134,868 square feet which Is approximately 10,000 square feet larger than the building 

considered In the 2008 EIR. This slight increase In the building size would not result in any new 

or substantially greater impacts than what was considered In the 2008 EIR particularly as the 

there is no Increase in the number of units and the overall development will be limited to a 

maximum of 675 residential units. 

The conceptual plan included In the 2008 EIR showed Building D west of Internal Street. The 

shift in the location of Building D is necessary to accommodate refinements to the parking 

structure that were necessary to implement TDMP. The proposed shift would not change any of 

the 2008 EIR findings as development of a very similar density and scale has always been 

contemplated on this portion of the MTV project site. Figure 111-3, Conceptual site Plan, in the 

2008 EIR shows the subject portion of the site (Parcel D), being developed with Building C which 

included a 6-story building with a below-grade podium parking structure. The Stage Two 

proposal would result in less Intense development on this portion of the site.as the proposed 

structure is only 5 stories. The 2008 EIR also specifically recognized and considered that the 

phasing was conceptual and that parcels may be developed out of sequence. 

The MTV Project conditions of approval and mitigation measures detailed in the 2008 EIR and 

the adopted Mitigation Monitoring and Reporting Program will adequately address significant 

impacts identified for the MTV project In the 2008 EIR. No new significant impacts or a 

substantial increase in the severity of previously Identified impacts would occur with the 

development of Building Das the proposal substantially conforms to the project considered and 

analyzed in the 2008 EIR. Consequently, there are no substantial project changes, no substantial 

changes in the project circumstances, and no new information of substantial importance that 

would require major revisions of the certified 2008 EIR, because of a new significant effect or an 

Increase in the severity of a previously identified significant effect. Under CEQA section 21166 

and CEQA Guidelines sections 15152 and 15163, no further environmental review Is required. 

Thus, in considering approval of the Stage Two FOP, the City should rely on the previously 

certified 2008 EIR. 

During the City's review of the Stage One FOP and VTTM, Holland & Knight, who represent Alta 

Bates Summit Medical Center Surgery Property Company LLC(the Surgery Center) submitted 

three letters to the City expressing concerns about the adequacy of CEQA review. 

The Surgery Center Is located at 3875 Telegraph Avenue on a parcel that is in Stage Five of the 

MTV Project. Although the letters were specific to the previously approved Stage One FOP and 

TIM8047, It is anticipated that similar issues may be raised for Stage Two FOP. The Surgery 

Center letters mistakenly state that the MTV Project has been changed to exclude the Surgery 

Center parcel; based on this change: (1) construction of the MTV Project will have significant 

noise, vibration, and air quality impacts on the operations, services, and patient care at the 

Surgery Center; and (2) the City should defer its approval of the MTV Project until these impacts 

c:\upp\p\11-001 mtv2\products\mtv ph~s, 2 ceq1 memo_ll-3-29.doc 



To: catherine Payne 
DATE: March 29, 2011 
PAGE: 5 

on the Surgery Center are studied in a subsequent EIR. The Surgery Center letters do not raise 

any issues or contain any new information requiring the City to prepare a supplemental or 

subsequent EIR for the MTV Project for the reasons summarized in the staff report and detailed 

in the Memorandum from Urban Planning Partners to Eric Angstadt and Catherine Payne, dated 

March 18, 2011, regarding Response to Letters Received Regarding the MacArthur Transit 

Village Stage One Final Development Plan Permit and Vesting Tentative Track Map 8047. 

(Attached as Exhibit A) 

Conclusion 

As discussed above, the development proposed in the Stage Two FDP application was 

considered in the EIR as it is in conformance with the approved PUD. The refinements 

incorporated into the application represent no change in development Intensity or significant 

physical changes on the MacArthur Transit Village site from the project analyzed in the EIR. 

Therefore, these changes would not result In new or more severe impacts (or require new or 

significantly altered mitigation measures) beyond those already identified in the EIR. The EIR is 

adequate and no subsequent or supplemental environmental review. 

The following discussion summarizes the reasons why no supplemental or subsequent CEQA 

review is necessary pursuant to CEQA Guidelines Section 15162 and the City can rely on the 

previously certified EIR. 

Substantial Changes to the Project. The refinements to the project are minor and necessary to 

accommodate the reconfiguration of the garage and the shift of Internal Street which were 

considered as part of the Stage One FDP and VTTM and such refinements were necessary to 

implement the Conditions of Approval of the Preliminary PUD/PDP as discussed in the 

Preliminary PUD/PDP and Phase 1 and VTTM Substantial Conformance Memo, dated October 

26, 2010. The shift In the location of Building D and other minor refinements would not result in 

new significant environmental impacts or a substantial increase In the severity of impacts 

already Identified in the 2008 EIR. Therefore, the proposed changes to the project are 

considered minor refinements, not substantial changes. 

Proiect Circumstances. Since certification of the EIR, conditions In and around the MacArthur 

Transit Village have not changed and thus Implementation of the project (including the 

proposed refinements) would not result in new significant environmental effects or a substantial 

increase In the severity of environmental effects already identified in the 2008 EIR. No 

substantial changes in noise levels, air quality, traffic, or other conditions have occurred within 

and around the project site since certification of the EIR. 

New Information. No new information of substantial importance, which was not known and 

could not have been known with the exercise of reasonable diligence at the time the 2008 EIR 
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was certified, has been identified which is expected to result in: 1) new significant 

environmental effects or a substantial increase in the severity of environmental effects already 

Identified in the EIR; or 2) mitigation measures or alternatives which were previously 

determined not to be feasible would in fact be feasible, or which are considerably different from 

those recommended in the 2008 EIR, and which would substantially reduce significant effects of 

the project, but the project applicant declines to adopt them. 

As described previously, changes to the proposed project would not result in significant 

environmental effects (including effects that would be substantially more severe than impacts 

identified In the 2008 EIR). Existing regulations (Including City General Plan policies and 

ordinances In the Municipal Code) and mitigation measures included in the 2008 EIR would be 

adequate to reduce the impacts resulting from implementation of changes to the proposed 

project to less-than-significant levels. 

Attachment 

Exhibit A: Response to Letters Received Regarding the MacArthur Transit Village Stage One Final 

Development Plan Permit and Vesting Tentative Track Map 8047. 
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CONDITIONS OF APPROVAL 
FOR THE MACARTHUR TRANSIT VILLAGE PROJECT

Part 1: General Conditions of Approval  

1.  Approved Use
Ongoing 
a) The project shall be constructed and operated in accordance with the authorized use as 

described in the application materials, staff report, and the plans submitted on May 28, 
2008, and as amended by the following conditions. Any additional uses or facilities other 
than those approved with this permit, as described in the project description and the 
approved plans will require a separate application and approval. Any deviation from the 
approved drawings, Conditions of Approval or use shall require prior written approval from 
the Director of City Planning or designee. The project may however increase the number of 
permitted residential dwelling units up to a maximum of 675 dwelling units, as analyzed in 
the MacArthur Transit Village Project EIR provided that a) the ratio of affordable units 
(20% of market rate units) is maintained; and the resulting project design with the 
additional units shall conform in all major respects with the approved Preliminary 
Development Plan.  

b) This action by the City Planning Commission (“this Approval”) includes the approvals 
set forth below.  This Approval includes:

i.Planned Unit Development (PUD), under Oakland Planning Code Chapters 17.122 
and 17.140;  

ii.Major Conditional Use Permit (CUP), under Oakland Planning Code Chapter 
17.134; and

iii.Design Review, under Oakland Planning Code Chapter 17.136

c) This Approval shall not become effective unless the proposed legislative actions 
(rezoning and text amendment) occur as stated in Condition of Approval 20. 

2. Effective Date, Expiration, Extensions and Extinguishment
Ongoing 
Unless a different termination date is prescribed, this Approval shall expire two years from 
the approval date, unless within such period all necessary permits for construction of Stage 1 
(the BART Parking Garage) have been issued. Upon written request and payment of 
appropriate fees submitted no later than the expiration date of this permit, the Director of City 
Planning or designee may grant two one-year extensions of this date, with additional 
extensions subject to approval by the approving body. Expiration of any necessary building 
permit for this project may invalidate this Approval if the said extension period has also 
expired. These time periods are “tolled” due to litigation challenging this approval and thus 
such time shall not be counted toward expiration of this approval. The Preliminary 
Development Plan Approval for the Planned Unit Development Permit shall expire June 4, 
2018 and all Final Development Plan phases shall be reviewed and approved by that date (see 
below for details on FDP Staging).  

EXHIBIT BNote: This exhibit only includes pages with conditions of
approval referenced in the Surgery Center Letters Response
Memorandum. See November 3, Planning Commission
Report, dated November 3, 2010 (as amended and
approved by the Planning Commission on 11/13/10)
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Conditions of Approval page 2

Notwithstanding, the timeframes provided for in this Condition no. 2 the project sponsor 
shall, if feasible, make reasonable effort to proceed with all phases of the project as 
expeditiously as possible,  and have the full build out of the project be completed as early as 
possible.

FDP Staging
Submittal of Final Development Plans (FDPs) shall be permitted in five (5) stages over a 10 
year time period from the date of this approval, as detailed below.

(a) Each stage of FDP is described below:  

i. Stage 1.   Stage 1 FDP for the project will include the construction of 
Building E, the replacement BART parking garage, site remediation, 
Internal Drive, the Frontage Road improvements, and the portion of 
Village Drive that extends from the Frontage Road to the Internal Drive. 
Stage 1 FDP shall be submitted to the Planning Department for review and 
processing and the project applicant shall make regular and consistent 
progress toward approval of Stage 1 FDP within 1 year from the date of 
this approval. If approved, construction associated with Stage 1 FDP shall 
commence in earnest by not later than 2 years from the date of Stage 1 
FDP approval.   

ii. Stage 2.  Stage 2 FDP for the project will include construction of Building 
D, consisting of a minimum of 90 below market rate rental units. Stage 2 
FDP shall be submitted to the Planning Department for review and 
processing and the project applicant shall make regular and consistent 
progress toward approval of Stage 2 FDP within 3 years from the date of 
this approval. If approved, construction associated with Stage 2 FDP shall 
commence in earnest by not later than 2 years from the date of Stage 2 
FDP approval.   

iii. Stage 3.  Stage 3 FDP for the project will include construction of Building 
A, consisting of up to 240 ownership residential units and 26,000 square 
feet of commercial space. All street improvements, including the 
completion of Village Drive and any new traffic signals required by the 
project, will be completed in this phase. This phase will also include the 
completion of a public plaza directly across Frontage Road from the 
existing BART Plaza. Stage 3 FDP shall be submitted to the Planning 
Department for review and processing and the project applicant shall make 
regular and consistent progress toward approval of Stage 3 FDP within 3 
years from the date of this approval. If not feasible, Stage 3 FDP approval 
may be delayed up to a year. If approved, construction associated with 
Stage 3 FDP shall commence in earnest not later than 2 years from the date 
of Stage 3 FDP approval.   

iv. Stage 4.  Stage 4 FDP for the project will include the construction of 
Building B, consisting of up to 150 ownership residential units and 5,500 
square feet of commercial space. Stage 4 FDP shall be submitted to the 
Planning Department for review and processing and the project applicant 
shall make regular and consistent progress toward approval of Stage 4 FDP 
within 8 years from the date of this approval. If approved, construction 
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Conditions of Approval page 3

associated with Stage 4 FDP shall commence in earnest not later than 2 
years from the date of Stage 4 FDP approval.   

v. Stage 5.  Stage 5 FDP for the will include the construction of Building C, 
consisting of up to 195 ownership residential units and 12,500 square feet 
of commercial space. This phase will also include the construction of a 
community center use on the ground floor of Building C. Stage 5 FDP 
shall be submitted to the Planning Department for review and processing 
10 years from the date of this approval. If approved, construction 
associated with Stage 5 FDP shall commence in earnest not later than 2 
years from the date of Stage 5 FDP approval.   

(b) For purposes of this conditions, the term “commence in earnest” shall mean to initiate 
activities based on a City-issued building permit and other necessary permit (s) and 
diligently prosecute such permit(s) in substantial reliance thereon and make regular and 
consistent progress toward the completion of construction and the issuance of final 
certificate of occupancy, including successful completion of building inspections to keep 
the building permit and other permits active without the benefit of extension.  

(c) Provided that Stage 1 and 2 FDPs are approved in accordance with the above time 
frames, the Developer shall have the discretion to change which buildings (A, B, or C) 
are constructed in which Stages (3, 4 or 5) provided that the FDP submittal dates for these 
stages remain the same. All other modifications to FDP staging shall be subject to review 
and approval by the Planning Commission.  

(d) FDP Stages may be combined and reviewed prior to the outlined time frames. If each 
stage of FDP is not submitted/completed within the time frames outlined above, the PDP 
shall be considered null and void.  

(e) If, subsequent to this approval, a Development Agreement for this project is adopted by 
the City, the phasing and construction timeframes prescribed within the Development 
Agreement shall supersede this condition of approval and govern construction phasing for 
the project. 

3. Scope of This Approval; Major and Minor Changes
Ongoing 
The project is approved pursuant to the Planning Code only. Minor changes to approved plans 
may be approved administratively by the Director of City Planning or designee. Major 
changes to the approved plans shall be reviewed by the Director of City Planning or designee 
to determine whether such changes require submittal and approval of a revision to the 
approved project by the approving body or a new, completely independent permit.  

4. Conformance to Approved Plans; Modification of Conditions or Revocation
Ongoing 
a) Site shall be kept in a blight/nuisance-free condition. Any existing blight or nuisance 

shall be abated within 60-90 days of the project sponsor obtaining site control, unless an 
earlier date is specified elsewhere.   

b) The City of Oakland reserves the right at any time during construction to require 
certification by a licensed professional that the as-built project conforms to all 
applicable zoning requirements, including but not limited to approved maximum heights 
and minimum setbacks.  Failure to construct the project in accordance with approved 
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Conditions of Approval page 10

accordance with the California Air Resources Board and the Office of Environmental Health 
and Hazard Assessment for exposure to vehicular exhaust from roadways, the project 
sponsor has agreed to incorporate into the project a mechanical ventilation system that meets 
the efficiency standard of the MERV 13 for those units with windows fronting the freeway or 
Frontage Road. The ventilations shall be subject to review and approval by the City’s 
Building Services Division.  Appropriate maintenance, operation and repair materials will be 
furnished to project residents. 

25. Components of Final Development Plans. 
Prior to approval of Any Final Development Plans 
In accordance with the Planning Code Chapter 17.140, each stage of FDP shall:  
(a) Conform to all major respects with the approved Preliminary Development Plan received 
by the Planning Division on May 28, 2008, and included as Exhibit F; 

(b) Comply with development standards of the S-15 Zone, except and modified for building 
height as bonus for the Planned Unit Development and shown in the Preliminary 
Development Plan;  

(c) Be consistent with the MacArthur Transit Village Design Guidelines included in these 
conditions as Exhibit C-3; 

(d) Include all information included in the preliminary development plan plus the following:  
i. the location of water, sewerage, and drainage facilities;

ii. detailed building floor plans, elevations and landscaping plans;  
iii. the character and location of signs;  
iv. plans for street improvements; and  
v. grading or earth-moving plans.  

(e) Be sufficiently detailed to indicate fully the ultimate operation and appearance of the 
development stage including the quality of exterior materials and windows; and 

(f) Include copies of legal documents required for dedication or reservation of group or 
common spaces, for the creation of nonprofit homes’ association, or for performance bonds, 
shall be submitted with each Final Development Plan. 

26. Subdivision Maps
Prior to final approval of Each Final Development Plan  
Final Development Plans shall be accompanied by subdivision maps as required to subdivide 
the property. The subdivision maps shall be reviewed and processed in accordance with Title 
17, Subdivisions, of the City of Oakland Municipal Code and the Subdivision Map Act.   

27. Final Development Review and Approval by City Council. 
Prior to final approval of Any Final Development Plan  
All Final Development Plan(s) shall be subject to review and recommendation by the 
Planning Commission’s Design Review Committee and Planning Commission, with final 
approval by the City Council.  

28. Minimum Setback to Buildings Adjacent to Project Site.
Prior to issuance of a building permit 
All buildings within the project shall maintain a minimum 5 foot setback, except at the 
ground level, to existing buildings adjacent to the project site. The 5 foot minimum setback 
will ensure a minimum setback of 9 feet from the south windows located in the building light 
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g
 

Se
rv

ic
es

 D
iv

is
io

n
 

V
er

if
y 

th
at

 a
p

p
ro

p
ri

at
e 

so
u
n

d
-r

at
ed

 
as

se
m

b
lie

s 
to

 r
ed

u
ce

 
n
o
is

e 
le

ve
ls

 h
av

e 
b
ee

n
 

in
co

rp
o
ra

te
d
 i
n
to

 t
h
e 

p
ro

je
ct

 b
u
ild

in
g
 

d
es

ig
n

. 

 
 

E
X

H
IB

IT
 B

EXHIBIT A



E
X

H
IB

IT
 C

-1
 

M
A

C
A

R
T

H
U

R
 T

R
A

N
S

IT
 V

IL
L

A
G

E
 P

R
O

J
E

C
T

  
 

M
A

Y
 2

0
0

8
 

M
IT

IG
A

T
IO

N
 M

O
N

IT
O

R
IN

G
 A

N
D

 R
E

P
O

R
T

IN
G

 P
R

O
G

R
A

M
 

 

N
:\

2
0

0
7

\1
4

0
7

0
1

0
 M

ac
A

rt
h
u
r 

BA
R

T
 T

ra
n
si

t 
V

ill
ag

e 
C

o
n
tr

ac
t 

Pl
an

n
in

g
\D

o
cu

m
en

ts
\P

la
n
n
in

g
 C

o
m

m
is

si
o
n
\6

-4
-0

8
 P

C
 H

ea
ri

n
g
\E

X
H

IB
IT

 C
-1

_M
M

R
P.

d
o
c 

(5
/1

1
/2

0
0
9

) 
  

2
3

 

M
it

ig
a
ti

o
n

 M
o
n

it
o
ri

n
g

 a
n

d
 R

e
p

o
rt

in
g

 P
ro

g
ra

m
 

S
ta

n
d

a
rd

 C
O

A
/M

M
 

M
it

ig
a
ti

o
n

 M
o

n
it

o
ri

n
g

 
R

e
p

o
rt

in
g

 

M
o

n
it

o
ri

n
g

 

S
ch

e
d

u
le

 

M
o

n
it

o
ri

n
g

 

R
e
sp

o
n

si
b

il
it

y
 

M
o

n
it

o
ri

n
g

 

P
ro

ce
d

u
re

 
C

o
m

m
e
n

ts
 

D
a
te

/ 

In
it

ia
ls

 

A
ll 

re
si

d
en

ti
al

 b
u
ild

in
g
 f

aç
ad

es
 d

ir
ec

tl
y 

ex
p

o
se

d
 t

o
 a

n
d

 w
it

h
in

 
2
4
0
 f

ee
t 

o
f 

th
e 

ce
n
te

rl
in

e 
o
f 

SR
-2

4
 m

u
st

 b
e 

co
n
st

ru
ct

ed
 t

o
 m

ee
t 

th
e 

in
te

ri
o
r 

D
N

L 
4

5
 d

B 
re

q
u
ir

em
en

t;
 t

h
is

 l
ik

el
y 

co
u
ld

 b
e 

ac
h

ie
ve

d
 

w
it

h
 a

n
 o

ve
ra

ll 
ST

C
-3

0
 r

at
in

g
 w

it
h
 w

in
d
o
w

s 
h
av

in
g

 a
 m

in
im

u
m

 
ST

C
-3

4
 r

at
in

g
. 
T
h
is

 c
o
u
ld

 b
e 

ac
h
ie

ve
d
 w

it
h
 a

 t
yp

ic
al

 1
-i
n
ch

 
in

su
la

te
d

 g
la

zi
n
g
 a

ss
em

b
ly

, 
p

o
ss

ib
ly

 w
it

h
 o

n
e 

lig
h
t 

b
ei

n
g
 

la
m

in
at

ed
 (
o
r 

o
th

er
 a

p
p

ro
p

ri
at

e 
ex

am
p

le
 a

ss
em

b
ly

).
 Q

u
al

it
y 

co
n
tr

o
l 
m

u
st

 b
e 

ex
er

ci
se

d
 i
n
 c

o
n
st

ru
ct

io
n
 t

o
 e

n
su

re
 a

ll 
ai

r-
g
ap

s 
an

d
 p

en
et

ra
ti

o
n

s 
o
f 

th
e 

b
u
ild

in
g
 s

h
el

l 
ar

e 
co

n
tr

o
lle

d
 a

n
d

 s
ea

le
d

.  

 
 

 
 

 

C
O

A
 N

O
IS

E
-5

: 
P
il

e
 D

ri
v
in

g
 a

n
d

 O
th

e
r 

E
x
tr

e
m

e
 N

o
is

e
 

G
e
n

e
ra

to
rs

. 
O

n
g
oi

n
g
 t

h
ro

ug
h
ou

t 
d
em

ol
it

io
n
, 

g
ra

d
in

g
, 

a
n
d
/o

r 
co

n
st

ru
ct

io
n
. 

T
o
 f

u
rt

h
er

 r
ed

u
ce

 p
o
te

n
ti

al
 p

ie
r 

d
ri

lli
n
g
, 

p
ile

 d
ri

vi
n
g
 

an
d

/o
r 

o
th

er
 e

x
tr

em
e 

n
o
is

e 
g
en

er
at

in
g
 c

o
n
st

ru
ct

io
n
 i
m

p
ac

ts
 

g
re

at
er

 t
h
an

 9
0
 d

BA
, 
a 

se
t 

o
f 

si
te

-s
p
ec

if
ic

 n
o
is

e 
at

te
n
u
at

io
n
 

m
ea

su
re

s 
sh

al
l 
b

e 
co

m
p
le

te
d

 u
n

d
er

 t
h
e 

su
p

er
vi

si
o
n

 o
f 

a 
q

u
al

if
ie

d
 

ac
o
u
st

ic
al

 c
o
n
su

lt
an

t.
 P

ri
o
r 

to
 c

o
m

m
en

ci
n
g
 c

o
n
st

ru
ct

io
n
, 
a 

p
la

n
 

fo
r 

su
ch

 m
ea

su
re

s 
sh

al
l 
b
e 

su
b
m

it
te

d
 f

o
r 

re
vi

ew
 a

n
d
 a

p
p
ro

va
l 
b
y 

th
e 

C
it

y 
to

 e
n
su

re
 t

h
at

 m
ax

im
u
m

 f
ea

si
b
le

 n
o
is

e 
at

te
n
u
at

io
n
 w

ill
 

b
e 

ac
h

ie
ve

d
. 

T
h
is

 p
la

n
 s

h
al

l 
b

e 
b

as
ed

 o
n

 t
h
e 

fi
n
al

 d
es

ig
n

 o
f 

th
e 

p
ro

je
ct

. 
A

 t
h
ir

d
-p

ar
ty

 p
ee

r 
re

vi
ew

, 
p
ai

d
 f

o
r 

b
y 

th
e 

p
ro

je
ct

 
ap

p
lic

an
t,

 m
ay

 b
e 

re
q
u
ir

ed
 t

o
 a

ss
is

t 
th

e 
C

it
y 

in
 e

va
lu

at
in

g
 t

h
e 

fe
as

ib
ili

ty
 a

n
d
 e

ff
ec

ti
ve

n
es

s 
o
f 

th
e 

n
o
is

e 
re

d
u
ct

io
n

 p
la

n
 s

u
b
m

it
te

d
 

b
y 

th
e 

p
ro

je
ct

 a
p

p
lic

an
t.

 T
h
e 

cr
it

er
io

n
 f

o
r 

ap
p
ro

vi
n
g
 t

h
e 

p
la

n
 s

h
al

l 
b

e 
a 

d
et

er
m

in
at

io
n
 t

h
at

 m
ax

im
u
m

 f
ea

si
b

le
 n

o
is

e 
at

te
n
u
at

io
n
 w

ill
 

b
e 

ac
h
ie

ve
d

. 
A

 s
p

ec
ia

l 
in

sp
ec

ti
o
n
 d

ep
o
si

t 
is

 r
eq

u
ir

ed
 t

o
 e

n
su

re
 

co
m

p
lia

n
ce

 w
it

h
 t

h
e 

n
o
is

e 
re

d
u
ct

io
n
 p

la
n

. 
T
h

e 
am

o
u
n
t 

o
f 

th
e 

d
ep

o
si

t 
sh

al
l 
b
e 

d
et

er
m

in
ed

 b
y 

th
e 

Bu
ild

in
g
 O

ff
ic

ia
l 
an

d
 t

h
e 

d
ep

o
si

t 
sh

al
l 
b
e 

su
b

m
it

te
d
 b

y 
th

e 
p
ro

je
ct

 a
p
p
lic

an
t 

co
n

cu
rr

en
t 

Su
b
m

it
 p

la
n
 

p
ri

o
r 

co
m

m
en

ci
n
g
 

co
n
st

ru
ct

io
n
 

ac
ti

vi
ti

es
 

in
vo

lv
in

g
 

p
ile

 d
ri

vi
n
g
 

o
r 

o
th

er
 

ex
tr

em
e 

n
o
is

e 
g
en

er
at

o
rs

; 

Im
p

le
m

en
t 

m
ea

su
re

s 
ac

co
rd

in
g
 t

o
 

ti
m

ef
ra

m
es

 
o
u
tl

in
ed

 in
 

th
e 

p
la

n
 

C
it

y 
o
f 

O
ak

la
n
d
, 

C
ED

A
, 

Bu
ild

in
g
 

Se
rv

ic
es

 D
iv

is
io

n
 

�
V

er
if

y 
th

at
 a

 p
la

n
 

fo
r 

re
d

u
ci

n
g
 

ex
tr

em
e 

n
o
is

e 
g
en

er
at

in
g
 

co
n
st

ru
ct

io
n
 

im
p
ac

ts
 h

as
 b

ee
n
 

p
re

p
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p
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 b
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M E M O R A N D U M  

DATE:  March 11, 2011 

TO:  Joe McCarthy, Project Manager, and Art May, Development Director, MacArthur 
Transit Community Partners 

FROM:  Tony Chung and Ronald Brugger, LSA Associates, Inc. 

SUBJECT:  Response to Holland & Knight Comment Letter on the EIR for the MacArthur 
Transit Village Project in the City of Oakland, California. 

LSA Associates, Inc. (LSA) has reviewed the comment letter provided by Holland & Knight dated 
December 21, 2010 on the MacArthur Transit Village Project. Although none of the criteria have 
been met or circumstances have occurred under CEQA Guidelines section 15162 that would require 
any additional environmental review with respect to the Project, we have prepared an analysis, 
including a health risk assessment, responding to the contentions in this letter. The scope of this 
analysis was to evaluate the air quality impacts associated with construction of the Phase 1 and Phase 
2 Final Development Plans of the MacArthur Transit Village project (Phase 1 and 2 FDPs)1 based on 
the Construction Equipment Schedule, dated January 28, 2011. 

In summary our analysis demonstrates (1) as stated in the Project EIR, the City’s Standard Conditions 
of Approval with respect to dust and diesel emissions will mitigate potential impacts on the Surgery 
Center; and (2) the project construction would not create a health risk for patients and employees of 
the Surgery Center. Our responses are provided below.  

Comment: The Surgery Center states that the following impacts will occur from Project construction: 

� Dust and diesel particulate matter impacts on respiratory and cardiovascular patients uniquely 
sensitive to air pollution. 

� Dust contamination of sterile medical devices, and 
� Diesel particulate matter and fume impacts on patients and employees at the Surgery Center, 

including headaches and nausea. 

LSA Response: The MacArthur Transit Village EIR correctly analyzed the dust and diesel particulate 
matter emissions associated with Project construction. The Project is subject to the City’s Standard 
Conditions of Approval for dust (SCA-AIR-l) and construction equipment (SCA-AIR2), which are 
designed to reduce any potential impacts to a less-than-significant level. The requirements of these 
Standard Conditions of Approval are consistent with the Bay Area Air Quality Management District's 
(BAAQMD) basic and enhanced construction mitigation measures that were in effect when the EIR 
was published and remain generally consistent with the BAAQMD's basic and additional construction 

                                                     
1  These are the two FDPs applications currently on file with the City and the two construction phases of the 

MacArthur Transit Village Project that are anticipated to overlap to some extent and occur within the next 
two years. Consequently the effects of both of these construction phases are considered in this analysis. 
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mitigation measures in the 2010 BAAQMD CEQA Guidelines (page 2-6). Additionally, the Project 
EIR quantified the estimated construction emissions based on the phased construction schedule in 
Table IV.D-6 (EIR p.247). This Table confirms that the Project's unmitigated construction emissions 
are below the BAAQMD's 2010 CEQA Guidelines threshold's of significance for construction 
emissions. Consequently, there is no evidence to suggest that the Surgery Center would experience 
any significant adverse impacts related to dust and diesel emissions from the Project construction. 
The potential dust and diesel particulate matter emissions from the Project construction will be 
significantly reduced and controlled through implementation of SCA-AIR-l and SCA-AIR-2. These 
conditions of approval protect the Surgery Center. 

A health risk assessment (HRA) was conducted to more precisely assess the air quality impacts from 
construction on the project site to patients and workers at the Surgery Center. Using the detailed 
Construction Equipment Schedule, dated January 28, 2011, provided by the MacArthur Transit 
Community Partners (MTCP) and a combination of the California Air Resources Board’s URBEMIS 
2007 and HARP models, a very detailed HRA was developed. The URBEMIS 2007 model was used 
to translate the construction details into pollutant emissions rates. These emissions were then assigned 
locations on the project site corresponding with the construction phasing plan and within those areas, 
placed closer to the Surgery Center to maximize the predicted impact. The HARP model was then 
used to combine these emissions and local meteorological conditions into an air dispersion model to 
predict pollutant concentrations and corresponding health risk levels. It is standard HRA methodology 
to assess only the outdoor risk levels, since the amount of protection afforded by buildings vary 
substantially. It is probable that the Surgery Center provides above average protection to patients and 
workers within, however, this HRA does not attempt to quantify that protection. Thus, this HRA 
assumes that the exposure occurs for the standard California-recommended 24 hours per day, 7 days 
per week, 240 days per year. 

The primary health concern is the short-term acute affects from the exhaust of the heavy-duty 
construction equipment operating in close proximity to the Surgery Center. However, there is also the 
potential for a longer term exposure to the workers at the Surgery Center, and possibly to patients of 
the Surgery Center. The Surgery Center currently provides ambulatory care, performing outpatient 
surgeries and nursing care. It does not have inpatient accommodations. However, since this project 
has no control over how the Surgery Center operates, this HRA also includes the predicted 
carcinogenic and chronic health risks to a patient staying not only overnight, but doing so for the 
entire construction period. It is assumed that the Surgery Center workers stay 8 hours per day on 
average and continue to work at the Surgery Center for the entire construction period. To insure 
completeness, the health risk levels were determined not only for the patients and workers at the 
Surgery Center, but also for the homes surrounding the project site. Again, the HRA assumes the 
doctors, nurses and patients all spend all day outside on the side of the Surgery Center building nearer 
to the construction activities. Table 1 shows the HRA results. 

Table 1: Inhalation Health Risks from Construction Operations 

Risk Category 

Carcinogenic
Inhalation Health 

Risk

Chronic 
Inhalation 

Health Index 

Acute 
Inhalation 

Health Index 

Threshold
Exceeded

?
2-Year Patient Risks 0.24 in 1 million 0.0061 0.040 No 
Worker Risks 0.047 in 1 million 0.0061 0.040 No
Residential Risks 0.24 in 1 million 0.0061 0.040 No 
BAAQMD Threshold 10 in 1 million 1 1 
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Source: LSA Associates, Inc., February 2011 

The BAAQMD additionally requires that the long-term carcinogenic health risk results have age 
factors applied to account for the range of age groups in the general population. Table 2 shows the 
age groups, their adjustment factors, and the adjusted carcinogenic health risk level for someone 
staying at the Surgery Center for the full construction period 24 hours a day or for residents of the 
nearby homes. 

Table 2: 70-Year Carcinogenic Age Group Adjustment 
Carcinogenic Inhalation 

Risk Group ASF Duration Health Risk 
3rd Trimester to age 2 
years 10 2.25/70 0.077 in a million 
age 2 years to age 16 
years 3 14/70 0.14 in a million 
age 16 to 70 years 1 54/70 0.20 in a million 
Adjusted 70 year lifetime risk 0.41 in a million 
BAAQMD Threshold 10 in a million 
Threshold Exceeded ? No
Source: LSA Associates, Inc., February 2011 

This HRA completely assessed health risk levels; however, there is no quantitative method to predict 
fume impacts. Since there is a correlation between pollutant concentrations and the resulting odor, it 
is logical to conclude that since the HRA shows very low concentrations of pollutants there will not 
be a odor impact. 

CONCLUSIONS 
As shown in Tables 1 and 2 for both patients and workers at the Surgery Center, as well as to nearby 
residents, construction operations would result in a maximum health risk level that is below the 
BAAQMD’s criterion of significance for cancer health effects (10 in 1 million), and for chronic or 
acute health risks. While the Surgery Center patients may be uniquely sensitive to air pollution, these 
health risk levels are substantially below the BAAQMD thresholds of significance, making it unlikely 
that anyone, even uniquely sensitive individuals, would experience a negative health effect. 

Historically, the BAAQMD has used the criterion of 10 in 1 million to determine the risk for point 
sources such as emissions from industrial facilities. This threshold was developed for these kinds of 
emissions sources that operate continuously for decades. Applying this threshold to a relatively brief 
event, such as the construction of this project, is very conservative. Additionally, the BAAQMD has 
documented that the average ambient air in the San Francisco Bay area has pollutant levels such that 
everyone living there has a carcinogenic health risk of 602 in 1 million.2 The increase in health risk to 
the patients and workers at the Surgery Center is so small that no real difference would be detectable. 
                                                     
2  Bay Area Air Quality Management District. 2004. Toxic Air Contaminant Control Program, Annual Report 

2002. June. 
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Dust control is a major concern of the BAAQMD for all construction operations. As described on 
page D-47 of the BAAQMD CEQA Guidelines: “For fugitive dust emissions, the BAAQMD 
recommends following the current best management practices approach which has been a pragmatic 
and effective approach to the control of fugitive dust emissions. Studies have demonstrated (Western 
Regional Air Partnership, U.S.EPA) that the application of best management practices at construction 
sites have significantly controlled fugitive dust emissions. Individual measures have been shown to 
reduce fugitive dust by anywhere from 30 percent to more than 90 percent. In the aggregate best 
management practices will substantially reduce fugitive dust emissions from construction sites. These 
studies support staff’s recommendation that projects implementing construction best management 
practices will reduce fugitive dust emissions to a less than significant level.” This project is 
committed to follow all best management practices to minimize fugitive dust impacts. 

Whether a particular odor is objectionable can be very subjective. Odors rarely have direct health 
impacts, but they can be very unpleasant and can lead to anger and concern over possible health 
effects among the public. The current BAAQMD odor impact threshold is five confirmed complaints 
per year over a three year period. This project will be sensitive to odor complaints and make all 
efforts to minimize odor impacts. 

Attachment: HRA Worksheets and modeling files 
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LSA Associates, Inc. MacArthur BART Construction
HARP Risk Levels

MTC1101

70-Year Adult 40-Year Worker
Receptor Carcinogenic Risk Carcinogenic Risk Chronic Acute
Number # in a million # in a million Hazard Index Hazard Index Easting Northing

1 0.24 0.047 0.0061 0.037 564,662 4,187,014
2 0.20 0.040 0.0054 0.040 564,653 4,186,973
3 0.16 0.031 0.0041 0.029 564,691 4,187,007
4 0.028 0.0055 0.00075 0.015 564,579 4,187,160
5 0.027 0.0054 0.00073 0.015 564,595 4,187,157
6 0.026 0.0051 0.0007 0.014 564,611 4,187,155
7 0.025 0.0050 0.00068 0.014 564,626 4,187,153
8 0.024 0.0047 0.00064 0.013 564,639 4,187,150
9 0.022 0.0044 0.00061 0.013 564,652 4,187,148
10 0.021 0.0042 0.00058 0.012 564,666 4,187,145
11 0.020 0.0039 0.00054 0.012 564,681 4,187,142
12 0.019 0.0037 0.00051 0.011 564,695 4,187,139
13 0.018 0.0035 0.00049 0.011 564,708 4,187,137
14 0.017 0.0033 0.00047 0.010 564,722 4,187,135
15 0.016 0.0031 0.00044 0.0095 564,749 4,187,130
16 0.025 0.0049 0.00068 0.012 564,740 4,187,092
17 0.030 0.0060 0.00083 0.013 564,737 4,187,077
18 0.037 0.0073 0.0010 0.014 564,734 4,187,065
19 0.050 0.0099 0.0014 0.016 564,731 4,187,048
20 0.067 0.013 0.0018 0.018 564,729 4,187,035
21 0.089 0.018 0.0024 0.020 564,725 4,187,021
22 0.093 0.018 0.0025 0.021 564,722 4,187,006
23 0.086 0.017 0.0024 0.022 564,718 4,186,990
24 0.083 0.016 0.0023 0.023 564,715 4,186,974
25 0.084 0.017 0.0024 0.024 564,711 4,186,956

UTM Coordinates

Printed: 2/11/2011 Page 1 of 1
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March 11, 2011 
 
 
Mr. Joe McCarthy 
MacArthur Transit Community Partners, LLC 
345 Spear Street, Suite 700 
San Francisco, CA 94105 
 
Subject: Construction Noise Reduction Plan for Phase 1 and 2 FDPs of the MacArthur Transit 

Village Project in Oakland, California 
 
Dear Mr. McCarthy: 
 
LSA Associates, Inc. (LSA) is pleased to submit this construction period Noise Reduction Plan for 
Phase 1 and Phase 2 Final Development Plans of the MacArthur Transit Village Project (Phase 1 and 
2 FDPs)1

 

 in the City of Oakland (City), California. This report fulfills the requirements of the City’s 
Standard Conditions of Approval NOISE-5 for the preparation of a site-specific Noise Reduction 
Plan, summarizes the results of the construction noise impact modeling and analysis for Phase 1 and 2 
FDPs, and provides recommended feasible strategies to reduce construction noise impacts. 

 
PURPOSE AND SCOPE 
 
Noise impacts from implementation of the project were analyzed in the MacArthur Transit Village 
Project EIR dated January 2008. This Noise Reduction Plan for construction noise impacts has been 
prepared to meet the requirements of the City of Oakland’s Standard Condition of Approval NOISE-
5. The purpose of the Noise Reduction Plan is to demonstrate how noise associated with potential pier 
drilling and other extreme noise generators and construction activities associated with implementation 
of Phase 1 and 2 FDPs of the MacArthur Transit Village Project can be further reduced to ensure that 
maximum feasible noise attenuation is achieved. This Noise Reduction Plan summarizes the 
applicable noise limits, provides projected noise levels from construction activities, and outlines 
strategies consistent with the City’s Standard Conditions of Approval to reduce construction noise 
levels to meet City standards. 
 
For reference, the City’s Standard Conditions of Approval that are applicable to this analysis are 
listed in Table 2 of this report. Per Condition NOISE-5, if any extreme noise generating construction 
activity will exceed 90 dBA Lmax, a set of site-specific noise attenuation measures shall be prepared 
by a qualified acoustical consultant. The condition requires a plan for such measures that is based on 
the final design of the project be submitted for review and approval by the City prior to 
commencement of construction. 
 
 

                                                      
1 These are the two FDPs applications currently on file with the City and the two construction phases of the 

MacArthur Transit Village Project that are anticipated to overlap to some extent and occur within the next two years. 
Consequently, the effects of both of these construction phases are considered in this analysis. 
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NOISE TERMINOLOGY 
 
Several noise measurement scales exist which are used to describe noise in a particular location. A 
decibel (dB) is a unit of measurement which indicates the relative intensity of a sound. The 0 point on 
the dB scale is based on the lowest sound level that the healthy, unimpaired human ear can detect. 
Changes of 3.0 dB or less are only perceptible in laboratory environments. Audible increases in noise 
levels generally refer to a change of 3.0 dB or more, as this level has been found to be barely percep-
tible to the human ear in outdoor environments. Sound levels in dB are calculated on a logarithmic 
basis. An increase of 10 dB represents a 10-fold increase in acoustic energy, while 20 dB is 100 times 
more intense, 30 dB is 1,000 times more intense. Each 10-dB increase in sound level is perceived as 
approximately a doubling of loudness. Sound intensity is normally measured through the A-weighted 
sound level (dBA). This scale gives greater weight to the frequencies of sound to which the human 
ear is most sensitive. 
 
Noise impacts can be described in three categories. The first is audible impacts, which refers to 
increases in noise levels noticeable to humans. Audible increases in noise levels generally refer to a 
change of 3.0 dB or greater, since this level has been found to be barely perceptible in exterior envi-
ronments. The second category, potentially audible, refers to a change in the noise level between 1.0 
and 3.0 dB. This range of noise levels has been found to be noticeable only in laboratory envi-
ronments. The last category is changes in noise level of less than 1.0 dB, which are inaudible to the 
human ear. Only audible changes in existing ambient or background noise levels are considered 
potentially significant.  
 
As noise spreads from a source, it loses energy so that the farther away the noise receiver is from the 
noise source, the lower the perceived noise level would be. Geometric spreading causes the sound 
level to attenuate or be reduced, resulting in a 6-dB reduction in the noise level for each doubling of 
distance from a single point source of noise to the noise sensitive receptor of concern. There are many 
ways to rate noise for various time periods, but an appropriate rating of ambient noise affecting 
humans also accounts for the annoying effects of sound. Equivalent continuous sound level (Leq) is 
the total sound energy of time-varying noise over a sample period. However, the predominant rating 
scales for human communities in the State of California are the Leq and community noise equivalent 
level (CNEL) or the day-night average level (Ldn) based on A-weighted decibels (dBA). CNEL is the 
time-varying noise over a 24-hour period, with a 5 dBA weighting factor applied to the hourly Leq for 
noises occurring from 7:00 p.m. to 10:00 p.m. (defined as relaxation hours) and a 10 dBA weighting 
factor applied to noise occurring from 10:00 p.m. to 7:00 a.m. (defined as sleeping hours). Ldn is 
similar to the CNEL scale but without the adjustment for events occurring during the evening hours. 
CNEL and Ldn are within one dBA of each other and are normally exchangeable. The noise adjust-
ments are added to the noise events occurring during the more sensitive hours. 
 
Other noise rating scales of importance when assessing the annoyance factor include the maximum 
noise level (Lmax), which is the highest exponential time-averaged sound level that occurs during a 
stated time period. The noise environments discussed in this analysis are specified in terms of maxi-
mum levels denoted by Lmax for short-term noise impacts. Lmax reflects peak operating conditions and 
addresses the annoying aspects of intermittent noise. 
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NOISE SENSITIVE RECEPTORS  
 
Noise sensitive receptors are defined in the City’s Noise Element as land uses whose purpose and 
function can be disrupted or jeopardized by noise. Sensitive receptors include residences, schools, 
churches, hospitals, elderly care facilities, hotels and libraries and certain types of passive recreational 
open space. Understandably, noise is of special concern when it occurs near sensitive receptors.2

 
  

The closest sensitive receptors to the proposed construction site are the residential land uses located 
on MacArthur Boulevard that border the southern boundary of the construction site and the residential 
land uses on Telegraph Avenue that border the eastern boundary of the construction site. Although 
outpatient surgery centers are not specifically identified by the City as noise sensitive uses, this 
analysis treats the surgery center on Telegraph Avenue as a sensitive receptor. These three sensitive 
land use areas have been evaluated for potential noise impacts from construction activities associated 
with implementation of Phase 1 and 2 FDPs. 
 
 
PROJECTED CONSTRUCTION NOISE IMPACTS 
 
Construction noise impacts have been projected for Phase 1 and 2 FDPs based on project specific 
phasing and construction equipment details provided by the project construction engineer as part of 
the Construction Equipment Schedule dated January 28, 2011. The construction noise calculation 
spreadsheets are provided as Attachment A of this report. The Construction Equipment Schedule is 
provided in Attachment B. A summary of the projected noise levels is shown in Table 1.  
 
Noise levels were calculated for each of the three months with the highest number of pieces of equip-
ment scheduled to be used (May, June, and September of 2011). Both the maximum noise level, Lmax 
and the worst case hourly average noise level Leq(h) were calculated for the three nearest sensitive 
land uses identified above. The calculated noise levels from construction activities have been made 
using the following formula: 
 

Leq(h) = E.L. + 10Log(U.F.) – 20Log(D/50) – 10Log(D/50) – Ashielding 
 
Where: 
E.L. = reference equipment noise emission level (based on Lmax at 50 feet) 
U.F. = equipment usage factor (percent in use per typical hour as a fraction of 100 percent) 
D = distance between source and receiver in feet 
G = ground effects constant 
Ashielding = attenuation provided by intervening barriers 

 
The calculations use the general noise reference levels for each identified piece of construction equip-
ment listed in Chapter 9 of the FHWA’s Highway Construction Noise Handbook. The usage factor 
for the worst case hour calculation assumes that all pieces of equipment that would be used during 
that month would be operating at their full capacity during a typical hour. Those pieces of equipment 
that would be operating on-site, such as the 2000 Cat 330B Excavator, are assumed to operate 100 
percent of the hour, while equipment that would never operate on-site for a full-hour in sequence, 

                                                      
2 City of Oakland, 2005. City of Oakland General Plan Noise Element. June. 
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such as dump trucks which will only operate while arriving and leaving the site, are assumed to 
operate a maximum of a half-hour.  
 
Anticipated construction activities for the months of May and June 2011 are projected to result in 
noise levels in excess of  90 dBA Lmax at the residential land uses on MacArthur Boulevard that 
border the construction site. In addition, for the month of May, the anticipated construction activities 
are also projected to exceed 90 dBA Lmax at the residential land uses on Telegraph Avenue that border 
the construction site. As shown in Table 1, projected construction noise levels at the surgery center 
land use would reach up to 89 dBA Lmax.  
 
The projected worst case hourly average Leq(h) noise levels for anticipated construction activities 
would range up to 73 dBA Leq(h) at the closest residential land uses, and up to 67 dBA Leq(h)  at the 
surgery center.  
 
However, implementation of the noise reduction strategies outlined in the Standard Conditions of 
Approval would reduce these potential construction-related noise levels. In particular, compliance 
with Condition NOISE-5a, erection of temporary sound barriers along the property lines of impacted 
sensitive receptors would reduce these impacts. Therefore, the following site-specific noise reduction 
strategies shall be implemented as part of Phase 1 and 2 FDPs: 

� Prior to initiation of on-site construction-related earthwork activities, a minimum 8 foot high 
temporary sound barrier shall be erected along the project property line abutting the residential 
sensitive land uses that are adjacent to the construction site on MacArthur Boulevard and 
Telegraph Avenue. The location of the temporary sound barriers is shown in Figure 1. 

� Prior to initiation of on-site construction-related earthwork activities, a minimum 6 foot high 
temporary sound barrier shall be erected along the project property line abutting the outpatient 
surgery center land uses that is adjacent to the construction site on Telegraph Avenue. 

� These temporary sound barriers shall be constructed with a minimum surface weight of 4 pounds 
per square foot and shall be constructed so that vertical or horizontal gaps are eliminated; these 
temporary barriers shall remain in place through the construction phase in which heavy 
construction equipment, such as excavators, dozers, scrapers, loaders, rollers, pavers, and dump 
trucks, are operating within 150 feet of the edge of the construction site by adjacent sensitive land 
uses. 

 
Implementation of these site-specific noise reduction strategies are anticipated to reduce construction 
noise levels by a minimum of 8 dBA at the residential land uses on MacArthur Boulevard and 
Telegraph Avenue, and by a minimum of 5 dBA at the outpatient surgery center land use (see Table 
1). 
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Table 1:  Summary of Projected Construction Noise Levels 
Receptor 

Phase Month 

Noise Levels Prior to 
Implementation of 
Noise Reduction 
Strategies (dBA) 

Noise Levels With 
Implementation of 
Noise Reduction 
Strategies (dBA) 

Lmax 
a Leq(h) Lmax Leq(h) b 

Residential on 
MacArthur 
Boulevard 

May 2011 92 69 84 61 
June 2011 92 73 84 65 

September 2011 89 69 81 61 

Residential on 
Telegraph 
Avenue 

May 2011 92 70 84 62 
June 2011 78 65 70 57 

September 2011 78 62 70 54 

Surgery Center 
on Telegraph 
Avenue 

May 2011 89 67 84 62 
June 2011 74 60 69 55 

September 2011 71 61 66 56 
a Projected Lmax is the loudest value. 
b Includes shielding reduction calculation for use of temporary sound barriers. 
Source:  LSA Associates, Inc. 2011 
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ST ANDAR D C ONDI T I ONS OF  APPR OV AL  R E QUI R E M E NT S 
 
The City’s Standard Conditions of Approval are summarized in Table 2. The table describes how 
applicable conditions will be implemented into Phase 1 and 2 FDPs.  
 
Table 2: Applicable Standard Conditions of Approval 

SCA 
Numbera Requirement 

Implementation 
Action 

NOISE-1 
Days/Hours of Construction Operation. Ongoing throughout demolition, grading, 
and/or construction. The project applicant shall require construction contractors to 
limit standard construction activities as follows: 

Will be complied with. 

1a 

Construction activities are limited to between 7:00 a.m. and 7:00 p.m. Monday 
through Friday, except that pile driving and/or other extreme noise generating 
activities greater than 90 dBA limited to between 8:00 a.m. and 4:00 p.m. Monday 
through Friday. 

Will be complied with. 

1b 

Any construction activity proposed to occur outside of the standard hours of 7:00 
a.m. to 7:00 p.m. Monday through Friday for special activities (such as concrete 
pouring which may require more continuous amounts of time) shall be evaluated on 
a case-by-case basis, with criteria including the proximity of residential uses and a 
consideration of resident’s preferences for whether the activity is acceptable if the 
overall duration of construction is shortened and such construction activities shall 
only be allowed with the prior written authorization of the Building Services 
Division. 

Will be complied with. 

1c 

Construction activity shall not occur on Saturdays, with the following possible 
exceptions: 

������������	
����������
����
����
����
��
����������������������������������
special activities (such as concrete pouring which may require more continuous 
amounts of time), shall be evaluated on a case-by-case basis, with criteria 
including the proximity of residential uses and a consideration of resident’s 
preferences for whether the activity is acceptable if the overall duration of 
construction is shortened. Such construction activities shall only be allowed on 
Saturdays with the prior written authorization of the Building Services Division. 
�����
���	
������������
����
����
��
��������������������������������������
��
shall only be allowed on Saturdays with the prior written authorization of the 
Building Services Division, and only then within the interior of the building 
with the doors and windows closed 

Will be complied with. 

1d No extreme noise generating activities (greater than 90 dBA) shall be allowed on 
Saturdays, with no exceptions. Will be complied with. 

1e No construction activity shall take place on Sundays or Federal holidays Will be complied with. 

1f 
Construction activities include but are not limited to: truck idling, moving equip-
ment (including trucks, elevators, etc.) or materials, deliveries, and construction 
meetings held on-site in a non-enclosed area. 

Will be complied with. 

1g Applicant shall use temporary power poles instead of generators where feasible. Will be complied with. 

NOISE-2 

Noise Control. Ongoing throughout demolition, grading, and/or construction. To 
reduce noise impacts due to construction, the project applicant shall require 
construction contractors to implement a site-specific noise reduction program, 
subject to city review and approval, which includes the following measures: 

This report is submitted. 

2a 

Equipment and trucks used for project construction shall utilize the best available 
noise control techniques (e.g., improved mufflers, equipment redesign, use of intake 
silencers, ducts, engine enclosures and acoustically-attenuating shields or shrouds, 
wherever feasible). 

Will be complied with. 

2b 

Except as provided herein, impact tools (e.g., jack hammers, pavement breakers, 
and rock drills) used for project construction shall be hydraulically or electrically 
powered wherever possible to avoid noise associated with compressed air exhaust 
from pneumatically powered tools. However, where use of pneumatic tools is 
unavoidable, an exhaust muffler on the compressed air exhaust shall be used; this 
muffler can lower noise levels from the exhaust by up to about 10 dBA. External 
jackets on the tools themselves shall be used if such jackets are commercially 

Will be complied with. 
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available, and this could achieve a reduction of 5 dBA. Quieter procedures shall be 
used, such as drills rather than impact equipment, whenever such procedures are 
available and consistent with construction procedures. 

2c 

Stationary noise sources shall be located as far from adjacent receptors as possible, 
and they shall be muffled and enclosed within temporary sheds, incorporate 
insulation barriers, or use other measures as determined by the City to provide 
equivalent noise reduction. 

Will be complied with. 

2d 

The noisiest phases of construction shall be limited to less than 10 days at a time. 
Exceptions may be allowed if the City determines an extension is necessary and all 
available noise reduction controls are implemented. 

The strategies included 
in the plan will ensure 
that all feasible noise 

reduction controls will 
be implemented per 
Condition NOISE-5. 

NOISE-3 

Noise Complaint Procedures. Ongoing throughout demolition, grading, and/or 
construction. Prior to the issuance of each building permit, along with the 
submission of construction documents, the project applicant shall submit to the City 
Building Services Division a list of measures to respond to and track complaints 
pertaining to construction noise. These measures shall include: 

Will be complied with. 

3a 
A procedure and phone numbers for notifying the City Building Services Division 
staff and Oakland Police Department; (during regular construction hours and off-
hours) shall be submitted to the Building Services Division. 

Will be complied with. 

3b 

A sign posted on-site pertaining with permitted construction days and hours and 
complaint procedures and who to notify in the event of a problem. The sign shall 
also include a listing of both the City and construction contractor’s telephone 
numbers (during regular construction hours and off-hours). 

Will be complied with. 

3c The designation of an on-site construction complaint and enforcement manager for 
the project. Will be complied with. 

3d 
Notification of neighbors and occupants within 300 feet of the project construction 
area at least 30 days in advance of extreme noise generating activities about the 
estimated duration of the activity. 

Will be complied with. b 

3e 

A preconstruction meeting shall be held with the job inspectors and the general 
contractor/on-site project manager to confirm that noise measures and practices 
(including construction hours, neighborhood notification, posted signs, etc.) are 
completed. 

Will be complied with. 

NOISE-5 

Pile Driving and Other Extreme Noise Generators. Ongoing throughout 
demolition, grading, and/or construction. To further reduce potential pier drilling, 
pile driving and/or other extreme noise generating construction impacts greater than 
90 dBA, a set of site-specific noise attenuation measures shall be completed under 
the supervision of a qualified acoustical consultant. Prior to commencing 
construction, a plan for such measures shall be submitted for review and approval 
by the City to ensure that maximum feasible noise attenuation will be achieved. 
This plan shall be based on the final design of the project. A third-party peer review, 
paid for by the project applicant, may be required to assist the City in evaluating the 
feasibility and effectiveness of the noise reduction plan submitted by the project 
applicant. The criterion for approving the plan shall be a determination that 
maximum feasible noise attenuation will be achieved. A special inspection deposit 
is required to ensure compliance with the noise reduction plan. The amount of the 
deposit shall be determined by the Building Official, and the deposit shall be 
submitted by the project applicant concurrent with submittal of the noise reduction 
plan. 

This report is submitted. 

5a Erect temporary plywood noise barriers around the construction site, particularly 
along on sites adjacent to residential buildings. Will be complied with. 

5b 
Implement “quiet” pile driving technology (such as pre-drilling of piles, the use of 
more than one pile driver to shorten the total pile driving duration), where feasible, 
in consideration of geotechnical and structural requirements and conditions 

Torque down or auger 
cast piles are planned to 

be used. 

5c Utilize noise control blankets on the building structure as the building is erected to 
reduce noise emission from the site. Not anticipated  

5d Evaluate the feasibility of noise control at the receivers by temporarily improving 
the noise reduction capability of adjacent buildings by the use of sound blankets for 

With implementation of 
reduction measures 
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example, and implement such measure if such measures are feasible and would 
noticeably reduce noise impacts. 

impacts are not 
anticipated. 

5e Monitor the effectiveness of noise attenuation measures by taking noise 
measurements. Will be complied with. 

a The SCA Number equates to the numbering found in the Conditions of Approval for the MacArthur Transit Village 
Project, as approved by Planning Commission action on June 4, 2008 and subsequently amended by City Council action on 
July 7, 2008. 
 
 
NOI SE  R E DUC T I ON PL AN 
 
Site-Specific Strategies. Projected construction noise levels could result in noise levels that exceed 90 
dBA Lmax. In order to reduce construction noise levels to the maximum extent feasible pursuant to 
Condition NOISE-5 for identified impacted land uses, the following site-specific noise reduction 
strategies shall be implemented as part of Phase 1 and 2 FDPs: 

� Prior to initiation of on-site construction-related earthwork activities, a minimum 8-foot high 
temporary sound barrier shall be erected along the project property line abutting the residential 
sensitive land uses that are adjacent to the construction site on MacArthur Boulevard and 
Telegraph Avenue. The location of the temporary sound barriers is shown in Figure 1. 

� Prior to initiation of on-site construction-related earthwork activities, a minimum 6-foot high 
temporary sound barrier shall be erected along the project property line abutting the outpatient 
surgery center land uses that is adjacent to the construction site on Telegraph Avenue. 

� These temporary sound barriers shall be constructed with a minimum surface weight of 4 pounds 
per square foot and shall be constructed so that vertical or horizontal gaps are eliminated; these 
temporary barriers shall remain in place through the construction phase in which heavy 
construction equipment, such as excavators, dozers, scrapers, loaders, rollers, pavers, and dump 
trucks, are operating within 150 feet of the edge of the construction site by adjacent sensitive land 
uses. 

 
These noise reduction strategies will reduce construction noise during the loudest periods of 
construction for Phase 1 and 2 FDPs as shown in Table 1. 
 
Standard Conditions of Approval. In addition to these site-specific noise reduction strategies, the 
project contractor shall comply with all the general noise reduction strategies of Conditions NOISE-1, 
-2, -3, and -5 listed in Table 2 of this report. Implementation of these strategies will further reduce 
construction noise impacts in the project vicinity. 
 
Supplemental Noise Reduction Strategies. Further noise reduction could be achieved with 
implementation of the following supplemental noise reduction strategies.  
 
Whenever feasible, the project contractor shall encourage implementation of the following strategies 
throughout all phases of construction: 

� Use smaller or quieter equipment; 

� Use electric equipment in lieu of gasoline or diesel powered equipment; 

� Turn off all idling equipment when anticipated to not be in use for more than 5 minutes; 

� Minimize drop height when loading excavated materials onto trucks;  

EXHIBIT D 
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� Minimize drop height when unloading or moving materials on-site; and 

� Sequence noisy activities to coincide with noisiest ambient hours. 
 
 
NOISE MONITORING PLAN 
 
Noise monitoring is required for all construction activities that would be considered extreme noise 
generators, activities that would result in noise levels in excess of 90 dBA Lmax as measured at the 
receiving property. As noted previously, anticipated construction activities for the months of May and 
June 2011 could result in noise levels in excess of 90 dBA Lmax at the residential land uses on 
MacArthur Boulevard that border the construction site. The anticipated construction activities for the 
month of May may also exceed 90 dBA Lmax (without implementation of recommended strategies) at 
the residential land uses on Telegraph Avenue that border the construction site. Therefore, a noise 
monitoring program is required to monitor the noise levels at these potentially impacted sensitive 
receptor locations. 
 
In addition to monitoring for exceedances of the maximum noise level threshold, Condition NOISE-
5e requires noise monitoring to measure the effectiveness of noise attenuation measures. The noise 
monitoring effort shall be conducted as follows: 

� Noise measurements shall be conducted on a weekly basis during the phases associated with the 
anticipated activities for the months of May, June, and September, and shall be conducted by a 
qualified acoustical consultant or a person trained by such a qualified consultant.  

� These measurements shall be taken during mid-morning and mid-afternoon hours when 
background noise levels are anticipated to be lowest so as to try to capture noise from only 
construction noise sources.  

� The measurements shall be taken at distance greater than 10 feet from the temporary sound 
barriers on the receptor property in order to determine the effectiveness of the sound barrier. 

� If exceedances are identified, then the on-site construction manager shall be notified and the 
equipment use shall be adjusted so that noise levels are reduced. 

 
 
CONCLUSION 
 
With implementation of the site-specific noise reduction strategies outlined above, noise impacts from 
project-related construction activities would be reduced at impacted land uses. In addition, further 
noise reduction will be achieved with implementation of the strategies listed in the Standard 
Conditions of Approval and the supplemental noise reduction strategies outlined in this report. 
Furthermore, implementation of the noise monitoring program will ensure that potential noise impacts 
are monitored and action taken if exceedances are identified. 
 
This report meets the requirements of Condition of Approval NOISE-5 for a site-specific noise 
reduction plan for Phase 1 and 2 FDPs.  
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Thank you for requesting LSA’s services for this task. 
 
 
Sincerely, 
LSA ASSOCIATES, INC. 
 
 
 
David Clore, AICP      Philip Ault, LEED-AP    
Principal-in-Charge Noise & Air Quality Specialist/Project 

Manager   
 
 
Attachments:  
 
Attachment A - Construction Noise Calculation Tables 
Attachment B - Construction Equipment Schedule and Key 
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ATTACHMENT A: 
CONSTRUCTION NOISE CALCULATION TABLES 

EXHIBIT A
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ATTACHMENT B: 
CONSTRUCTION EQUIPMENT SCHEDULE AND KEY 

 

EXHIBIT D

See Exhibit I

EXHIBIT A



 
WILSON IHRIG & ASSOCIATES
ACOUSTICAL AND VIBRATION CONSULTANTS

CALIFORNIA                      NEW YORK                      WASHINGTON

6001 SHELLMOUND STREET
SUITE 400

EMERYVILLE, CA 94608

w w w. w i a i . co m

Te l : 510-658-6719
Fax: 510-652-4441

 
10 March 2011  
 
MacArthur Transit Community Partners LLC  
c/o Art May 
Keystone Development Company 
5858 Horton Street 
Suite 170 
Emeryville, California 94608 
 
Subject: MacArthur Transit Village  
  Vibration from Construction 
 
Dear Mr. May: 
 
Summary 
The following are key points from our review of the information provided1  regarding the 
proposed MacArthur Transit Village Project (MTV Project): 

• Vibration impacts of the proposed MTV Project were analyzed in the MacArthur Transit 
Village Project EIR dated January 2008 and no significant impacts were identified based 
on the City’s thresholds for vibration and the City’s standard condition of approval for 
vibration. 

• Based on the Surgery Center assertion that the MTV Project construction would have 
significant vibration impacts on the operations at the Surgery Center, the Project Sponsor 
has requested Wilson Ihrig & Associates (WIA) to review the proposed Construction 
Equipment Schedule using the FTA criteria referenced by the Surgery Center.  

• We understand that as part of the Construction Equipment Schedule for Phases 1 and 2, 
the Project Sponsor has committed to the use of reduced-vibratory construction methods 
(as described below) to minimize the effects of construction equipment working adjacent  
to the Surgery Center. 

• With the implementation of vibration-reduction methods that the Project Sponsor has 
detailed as part of the Construction Equipment Schedule for Phases 1 and 2, the vibration 
generated by the construction activities would not exceed the FTA criteria referenced by 
the Surgery Center. 

• WIA recommends that vibration monitoring be conducted at the Surgery Center to 
document the baseline conditions during operations prior to construction and that 
vibration at the facilities be monitored during key periods of construction that are subject 
to vibration to verify that the Construction Equipment Schedule measures are sufficient to 
ensure that vibration levels do not exceed the FTA criteria. 

                                                 
1 Construction Equipment Schedule dated January 28, 2011, Illustrative Plan (L-1.0) dated 9.16.2010 and Vesting 
Tentative Tract Map No. 8047 (T-4) dated 10-25-10. 
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Discussion 
As requested, we have reviewed the MTV Project Construction Equipment Schedule for Phases 
1 and 2 to develop a response to the letter prepared by Timothy G. Brown and Robert P. 
Alvarado of Charles M. Salter Associates (CSA) and submitted to Ed Erwin of Alta Bates 
Summit Medical Center on 12/21/10. The letter raised concerns about the vibration impacts of 
construction activities on the Surgery Center located at 3875 Telegraph Avenue and suggested 
that certain FTA vibration criteria could be exceeded based on certain assumptions about the 
types of construction equipment that would be used. 
 
Project Conditions 
The City’s standard condition of approval for construction-related vibration was included in the 
MTV Project Conditions (see COA NOISE-6). Our evaluation and recommendation fulfill part 
of the requirements of this condition.  
 
Short-term Vibration  
The December 21, 2010 letter from CSA asserts that the MTV Project could have a potentially 
significant vibration impact on the Surgery Center based on the assumption that construction 
adjacent to the Surgery Center would include the use of pile driving, hydraulic breakers, drilled 
piers, rammed aggregate piers, and vibratory compaction. The letter cites the Federal Transit 
Administration (FTA) vibration impact criteria2 for General Assessment and Detailed Analysis. 
 
The Detailed Analysis criteria cited by the Surgery Center are appropriate for an engineering-
level analysis where detailed information on the vibration propagation properties of the ground 
and the source vibration are available. A vibration impact that is identified using the General 
Assessment criteria is sometimes cleared once the engineering analysis is performed and 
compared to the Detailed Analysis Criteria. Thus, the General Assessment evaluation and criteria 
are considered to be more conservative and we have used them in our analysis. 
 
The following are the FTA criteria: 

• Category 1: Buildings where vibration would interfere with interior operations 
o The criterion is based on what is acceptable for most moderately sensitive 

equipment such as optical microscopes. 
o The sensitivity of the equipment and surgery activities at the Surgery Center has 

not been confirmed. 
o Criterion: 65 VdB 

• Category 2: Buildings where people normally sleep 
o The Surgery Center is an outpatient facility and this criterion would not apply as 

patients do not spend the night or sleep for any significant period of time; they 
only spend time in the recovery room to awaken from anesthesia. 

o Criteria: 
� 72 VdB for frequent events (70 or more per day) 
� 75 VdB for occasional events (30 to 70 per day) 
� 80 VdB for infrequent event (fewer than 30 per day) 

• Category 3: Institutional land uses with primarily daytime use 
o If the surgical equipment and methods at the Surgery Center are not sufficiently 

sensitive to warrant the use of the Category 1 criterion, these would be applied 
o Criteria: 

                                                 
2 FTA, Transit Noise and Vibration Impact Assessment, May 2006. 
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� 75 VdB for frequent events (70 or more per day) 
� 78 VdB for occasional events (30 to 70 per day) 
� 83 VdB for infrequent event (fewer than 30 per day) 

 
For reference, the vibration level generated by a person walking within the same room can be on 
the order of 60 to 65 VdB, and the vibration from a bus or truck at city speeds hitting a bump on 
a street 25 feet away is on the order of 80 VdB. A 3 ton truck traveling at 35 mph on a smooth 
road would generate vibration less than 60 VdB at a distance of 25 feet. Although the sensitivity 
of the Surgery Center equipment has not been confirmed, the analysis below demonstrates that 
the MTV Project Construction would not exceed the Category 1 criterion. 
 
Construction Equipment Schedule 
We have reviewed the Construction Equipment Schedule for Phases 1 and 2 (dated January 28, 
2011). The Project Sponsor has committed to limit the use of reduced-vibratory construction 
methods, as needed, in the vicinity of the Surgery Center, to minimize the effects of construction 
equipment and ensure the FTA Category 1 criterion is not exceeded. Contrary to the assumptions 
made in the CSA letter, the Construction Equipment Schedule does not include the use of pile 
driving, hydraulic breakers, drilled piers, or aggregate piers adjacent to the Surgery Center. 
 
The construction methods contained in the Construction Equipment Schedule and potential 
vibration levels include: 
 

• No driven/impact piles used 
o The construction of Phases 1 and 2 would not utilize piles driven into the ground 

by a hammer (pile driving).   
o The foundations for the BART parking garage are contemplated as augur cast or 

torque down piles and the foundation for the proposed Phase 2 residential 
structure would be a poured in place mat slab.   

• Limited demolition 
o The demolition work near the Alta Bates Surgery Center would be to remove 

asphalt, thus no jackhammers or comparable equipment would be required. 
o Excavators would be used to remove the asphalt. 

• Compaction Methods 
o The MTV Project plans to use large vibrating roller compactors for compacting 

soil, road base, and asphalt at certain locations throughout most of the project site. 
• This equipment would generate a vibration level on the order of 94 VdB at 

a distance of 25 feet. 
o Smaller vibrating rolling compactors, vibrating plate compactors, and/or jumping 

jack compactors would also be utilized as necessary, based on the monitoring 
described below, to ensure the FTA Category1 criterion  is not exceeded at the 
Surgery Center. 

• These types of equipment would generate less vibration than a large 
vibrating roller compactor, possibly comparable to the vibration generated 
by a small bulldozer, which would typically generate a vibration level on 
the order of 58 VdB at a distance of 25 feet, well below any of the 
thresholds described above. 
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o For compaction work adjacent to the Surgery Center, the Project Sponsor has 
included in the Construction Equipment Schedule options to employ one or more 
of the following strategies if monitoring shows that additional methods are 
necessary to avoid interference with operation of the Surgery Center: 

• Use of sheep foot non-vibrating compactors. 
• Use of non-vibrating roller compactors. 
• Scheduling vibrating roller compaction after surgical hours and/or on 

weekends, subject to City review and approval. 
• Use of alternate fill materials that require no or minimal induced 

compaction. 
These methods would generate less vibration than a large vibrating roller 
compactor, possibly comparable to the vibration generated by a small bulldozer, 
which would typically generate a vibration level on the order of 58 VdB at a 
distance of 25 feet. 

 
Conclusions 
Anticipated vibration from construction activities for the MTV Project would not exceed the 
Category 1 criterion at the Surgery Center. 
 
Pursuant to Standard Condition of Approval NOISE-6, WIA recommends that (1) the contractors 
implement the Construction Equipment Schedule elements described above and (2) vibration 
monitoring be conducted at the Surgery Center to document the baseline conditions during 
operations prior to construction and to monitor the vibration at the facilities during the key 
periods of construction that are subject to vibration to verify that construction-related vibration is 
not exceeding the FTA category 1 criterion. The key periods of construction would occur when 
the equipment discussed above are in operation (e.g., vibratory roller compactor, vibrating plate 
compactors, and/or jumping jack). 
 
 
Please let us know if you have any questions on this information. 
  
 
Very truly yours, 
 
WILSON, IHRIG & ASSOCIATES, INC. 
    
 
Deborah A. Jue 
Associate Principal 
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assure City that the Project will be developed within a reasonable time period, Developer shall 

complete each Phase in accordance with the Phasing Plan set forth below.

3.3.1 City Right to Terminate Agreement.

3.3.2 

  City shall have the right to 

Terminate this Agreement by written notice to Developer if City determines that, if for any 

reason other than due to Force Majeure, despite such Developer's reasonable efforts and other 

factors, including market and economic conditions as of the time in question for the uses 

contemplated for the Project, appropriate mix of uses and use categories, return on investment 

and similar criteria, Developer has not complied with the Phasing Plan. 

Meet and Confer and Cure Period.

3.3.3 

In the event of any alleged failure to 

comply with the Phasing Plan, City and Developer shall follow the notice, meet and confer and 

cure processes set forth in Article VIII.  City's sole and exclusive remedy in the event of 

Developer's breach of its obligations under this Article 3 shall be to Terminate this Agreement; 

however, any such Termination shall not relieve Developer of obligations under this Agreement 

that survive Termination (such as Indemnity obligations), accrued obligations under this 

Agreement, and obligations to comply with City Approvals, Subsequent Approvals, 

Governmental Agency Approvals and other Laws. 

Phasing Plan.

(a) Developer shall submit a Final Development Plan (“FDP”) 

application for Phase 1, comprising the BART Garage, to be constructed on parcel E, site 

remediation, the BART Plaza improvements, Internal Drive, the Frontage Road improvements, 

and the portion of Village Drive that extends from the Frontage Road to the Internal Drive all as 

  The Phasing Plan for the Project is as follows and

illustrated on Illustrative Exhibit D.  To the extent there is a conflict or inconsistency between 

this section 3.3.3 and Illustrative Exhibit D, this section 3.3.3 shall prevail:   

EXHIBIT FEXHIBIT A
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shown on Exhibit C, Master Development Plan, no later than one year after the Adoption Date 

and shall make regular and consistent progress toward approval of the FDP within one year after

the initial submittal date of the FDP application.  Construction of Phase 1 shall Commence in 

Earnest within one year after approval of the FDP for Phase 1.  The target outside approval date  

for the FDP shall be one year after the initial submittal date of the FDP application.  In the event 

that approval of the FDP is not obtained by the target outside approval date, then the time for 

construction of Phase I to Commence in Earnest shall be extended one (1) day for each day after 

the target outside approval date until FDP approval is obtained.  Developer’s obligation with 

respect to Phase I shall be conditioned upon, and the above-referenced deadline for submittal of 

an FDP and Commencement in Earnest shall be extended until, satisfaction of the following 

conditions, all in accordance with the OPA:  (i) execution of  a ground lease by Developer and 

BART for the BART Garage,  (ii) with respect to the obligations of Developer hereunder with 

respect to the BART Plaza only, execution of an agreement granting Developer the right to enter 

the BART Plaza and construct the Plaza improvements thereon; (iii) conveyance to Developer of 

a fee interest or right to enter and construct with respect to the property on which the roadway 

improvements described above are to be built, (iv) the award and disbursement of $37,300,000

of the TOD Housing Program and the Infill Infrastructure Grant Program under California 

Proposition 1C, the Housing and Emergency Shelter Trust Fund Act of 2006 funds  to the Project 

(“Prop 1C Funds”) and, with respect to the obligations of Developer hereunder with respect to 

the BART Plaza, the award of funds sufficient to construct the BART Plaza improvements, and 

(v) the pass-through of the funds described in 3.3.3(a)(iv) to Developer in accordance with the 

OPA.  Notwithstanding the foregoing, except in the event of Litigation Force Majeure, in no 
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event shall the above deadlines be extended for more than three (3) years for any reason, 

including, without limitation, Force Majeure other than Litigation Force Majeure

(b) Developer shall submit an FDP application for Phase 2, 

comprising the affordable rental development to be constructed on parcel D shown on Exhibit C, 

no later than three (3) years after the Adoption Date and shall make regular and consistent 

progress toward approval of the FDP within one year after the initial submittal date of the FDP 

application for Phase 2. Construction of Phase 2 shall Commence in Earnest within one year 

after approval of the FDP for Phase 2. The target outside approval date for the FDP shall be one 

year after the initial submittal of the Phase 2 FDP application.  In the event that approval of the 

Phase 2 FDP is not obtained by the target outside approval date, then the time for construction of 

Phase 2 to Commence in Earnest shall be extended one (1) day for each day after the target 

outside approval date until Phase 2 FDP approval is obtained.  Developer's obligation with 

respect to Phase 2, and the deadline for Commencement in Earnest of Phase 2 set forth above 

shall be extended until the earlier to occur of (i) execution by Developer and BART of a ground 

lease for parcel D and receipt by Developer of subsidy funds sufficient to construct Phase 2,  in 

accordance with the OPA; or (ii) ten (10) years after the Adoption Date.  In no event shall such 

ten (10) year deadline be extended for any reason including, without limitation, Force Majeure.  

(c) Developer shall submit an FDP application for Phase 3, 

comprising the mixed-use market rate development to be constructed on parcel A shown on 

Exhibit C, including without limitation, the new hardscape public plaza along Frontage Drive in 

front of the building to be constructed on Parcel A as shown on Exhibit C, no later than three (3) 

years after the Adoption Date subject to a one-year extension at the reasonable request of 

Developer (if Developer reasonably believes that it is not Feasible to construct due to market 
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conditions), and shall make regular and consistent progress toward approval of the FDP for 

Phase 3 within one year after the initial submittal date of the FDP application for Phase 3.

Construction of Phase 3 shall Commence in Earnest within one year after approval of the Phase 3 

FDP. The target outside approval date for the FDP shall be one year after the initial submittal 

date of the Phase 3 FDP application.  In the event that approval of the Phase 3 FDP is not 

obtained by the target outside approval date, then the time for construction of Phase 3 to 

Commence in Earnest shall be extended one (1) day for each day after the target outside approval 

date until FDP approval is obtained.   

(d) Developer shall submit an FDP application for Phase 4,

comprising the mixed-use market rate development to be constructed on parcel B shown on 

Exhibit C, no later than eight (8) years after the Adoption Date, and shall make regular and 

consistent progress toward approval of the FDP for Phase 4 within one year after the initial 

submittal date of the Phase 4 FDP application.  Construction of Phase 4 shall Commence in 

Earnest within one year after approval of the Phase 4 FDP. The target outside approval date for 

the FDP shall be one year after the initial submittal of the Phase 4 FDP application.  In the event 

that approval of the FDP is not obtained by the target outside approval date, then the time for 

construction of Phase 4 to Commence in Earnest shall be extended one (1) day for each day after 

the target outside approval date until FDP approval is obtained.   

(e) Developer shall submit an FDP application for Phase 5, 

comprising the mixed-use market rate development to be constructed on parcel C shown on 

Exhibit C, no later than 10 (ten) years after the Adoption Date and shall make regular and 

consistent progress toward approval of the FDP for Phase 5 within one year after the initial 

submittal date of the Phase 5 FDP application. Construction of Phase 5 shall Commence in 
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Earnest within one year after approval of the Phase 5 FDP. The target outside approval date for 

the FDP shall be one year after the initial submittal of the Phase 5 FDP application.  In the event 

that approval of the FDP is not obtained by the target outside approval date, then the time for 

construction of Phase 5 to Commence in Earnest shall be extended one (1) day for each day after 

the target outside approval date until FDP approval is obtained.   

(f) Notwithstanding the timeframes set forth in subsections 

3.3.3 (a) through (e) above, no target outside approval with respect to any Phase shall be 

extended unless Developer, with respect to such Phase, (i) uses reasonable good faith efforts to 

cause all FDP applications to comply with Section 17.140.040 of the City Planning Code;  (ii) 

timely submits all FDP applications that contain all the requirements listed in of the City’s Basic 

Application for Development Review,  the City’s Supplemental Submittal Requirements for a 

Planned Unit Development and Conditions of Approval related to the FDP (provided that in the 

event of Developer’s failure to comply with this clause (ii), the extension of the target outside 

approval date will not be denied, but will be reduced by the number of days between the due date 

for the FDP application and the date upon which Developer submits an FDP application in 

compliance with this clause (ii)); and (iii) uses good faith efforts to make  regular and consistent 

progress toward approval of the FDP, as evidenced by Developer’s timely response to City’s 

reasonable requests for information and meetings.  If City does not believe Developer is eligible 

for any extensions of the target outside approval dates, or that any such extension should be 

shortened pursuant to (f)(ii), it shall immediately notify Developer in writing and initiate the 

dispute resolution procedures in Article VIII.  Developer shall not be denied any such extension 

nor shall such extension be shortened absent such immediate written notice from City.   
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(g) If Agency does not issue the non-housing tax increment 

bonds and disburse the proceeds thereof to Developer in accordance with the OPA (by July 1, 

2011), then all dates for submittal of complete FDP applications (other than the date for 

submittal of the FDP application for Phase I) and all dates for construction to Commencement in 

Earnest set forth in section 3.3.3 and the expiration of the Term of this Agreement shall be 

extended for a number of days equal to the number of days from July 1, 2011 until the Agency 

has issued such bonds and disbursed the proceeds thereof to Developer.   If Agency fails to issue 

such bonds and disburse the proceeds thereof by July 1, 2014 and Developer exercises its right 

under the OPA to terminate the OPA, Developer shall also have the right to terminate this 

Agreement by written notice to City.

(h) Notwithstanding the timeframes set forth above, Developer 

shall, if feasible, make reasonable, good faith efforts to proceed with all phases as expeditiously 

as possible and to have full build-out of the Project be completed as early as possible.

(i) If, at the expiration of the Term, Developer has fully 

complied with the Phasing Schedule but construction of the Project is not complete, and 

notwithstanding the meet and confer process set forth above in Section 3.3.2, Developer shall be 

allowed to complete any Phase that Developer has Commenced in Earnest prior to the expiration 

of the Term pursuant to Section 2.4 of this Agreement.  

3.4 Development Sequence.  The foregoing five Phases may occur sequentially,

however, they may also move forward concurrently, or, except for Phases 1 and 2, out of 

sequence, as conditions require in Developer’s sole discretion.  For example, Phase 4 could be 

the third Phase developed within the time prescribed above for development of Phase 3, and 
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Illustrative Phasing Plan* 

RELATIVE SCHEDULE 
2009 Estimated 

Dates 

CONTROLLING DATES 

A. Discretionary Approvals for Entitlement  July -2008 
B. OPA Executed & Approved July -2009 
C. Start Land Acquisition August -2009 
D. Complete Land Acquisition TBD

1. HORIZONTAL DEVELOPER 

i. Submit application for final development 
plan approvals for Phase I 1 year after approval of OPA   July 2010 
Target Outside Approval Date 1 year after submittal of Phase I FDP July 2011 

ii.
Commence construction of Phase I 1 year after FDP approval   July 2012 

iii.
Complete construction of Phase I 2 years after commencement of construction   July 2014 

2. BELOW MARKET RATE HOUSING DEVELOPER 
Stage 2 

i.  Submit applications for final development 
plan for Phase II 3 years after approval of OPA   July 2012 
Target Outside Approval Date 1 year after submittal of Phase II FDP July 2013 
Secure Affordable Housing funding 
commitments   July 2013 

ii.
Commence construction of Phase II 1 year after FDP Approval July 2014 

iii.
Complete construction of Phase II 2 years after commencement of construction July 2016 

3. MARKET RATE DEVELOPER 
Stage 3 

i. Submit application for final development 
plan approvals for Phase III 3 years after approval of OPA July 2012 
Target Outside Approval Date 1 year after submittal of Phase III FDP July 2013 

ii Commence construction of Phase III 1 year after FDP Approval [without extension] July 2014 
iii. Complete construction of Phase III 2 years after commencement of construction July 2016 

Stage 4 
i.  Submit application for final development 

plan approvals for Phase IV 8 years after approval of OPA July 2017 
Target Outside Approval Date 1 year after submittal of Phase IV FDP July 2018 

ii. Commence construction of Phase IV 1 year after FDP Approval July 2019 
iii. Complete construction of Phase IV 2 years after commencement of construction July 2021 

Stage 5 
i. Submit application for final development 

plan approvals for Phase V 10 years after approval of OPA July 2019 

EXHIBIT FEXHIBIT A



Target Outside Approval Date 1 year after submittal of Phase V FDP July 2020 
ii. Commence construction of Phase V 1 year after FDP Approval July  2021 
iii. Complete construction of Phase V 2 years after commencement of construction July 2023 

*This is an Illustrative Phasing Plan; see section 3.3.3 for controlling language. 
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Summary of Negotiations with the Surgery Center

W02-WEST:FMP\403330074.1 -1-

3/28/08 Meeting between MTCP and Victor Meinke (Alta Bates Surgery Center 
representative) about the MTV Project and acquisition of the Surgery 
Center site.

7/1/08 – 
2/14/09 Various communications between MTCP and Victor Meinke and 

consultants regarding financial issues.

4/21/09 Letter of Intent from MTCP to the Surgery Center regarding purchase. 

12/4/09 Meeting between MTCP and Surgery Center team. 

1/6/10 Letter from Alta Bates Summit to MTCP requesting updated plans and a 
new proposal. 

4/21/10 MTCPs’ community meeting and presentation discussing the Phase/Stage 
1 revised site design, garage plan, and development schedule.  Meeting 
was attended by Surgery Center representative (Victor Meinke). 

6/2/10 Letter from MTCP to Alta Bates Summit including a copy of the revised 
site plan showing the Surgery Center site as part of the MTV Project.
Letter noted that acquisition of Surgery Center would not be required for 
the Phase/Stage 1 development.  Letter also noted MTCP is still interested 
in the property acquisition. (See Attached letter.)

12/1/10 Meeting between MTCP (Art May & Joe McCarthy) and Alta Bates 
Summit (COO Charles Prosper and Dr. Glen Gormanzano) to discuss the 
status of the project, the plan revisions, schedule, and acquisition. 
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MTV - PHASE I & II CONSTRCUTION EQUIPMENT SCHEDULE
SOUND - AIR QUALITY STUDY

DEMOLITION
A Equipment 2000 Cat 330B Excavator

Size Approx. 80,000 Lbs
Engine 236HP
Usage: Duration of project – 8 hours per day,  – Possible overlap
CARB EIN #: KC3V93

B Equipment 2005 Linkbelt 330 LX Excavator
Size Approx. 80,000 Lbs
Engine 247 HP
Usage: Duration of project – 8 hours per day,  – Possible overlap
CARB EIN #: GA5L83

C Equipment 2006 Bobcat S300 Skid steer
Size Approx. 9,400 Lbs
Engine Engine HP: 81 HP
Usage: Duration of project – 8 hours per day,  – Possible overlap
CARB EIN #: UK4X33

W Equipment STIHL - cut-off saw
Size 22 lbs
Engine 6.4 hp
Usage: Cutting of steel and concrete sporadically
CARB EIN #: UK4X33

FOUNDATION
D Equipment Xtreme XFR-1245 Telescoping Forklift

Size 35,700 lbs; lift capacity 12,000 lbs
Engine 2300 rpm
Usage: to unload piles - 2 hrs per day
CARB EIN #: XR1245020991378

E Equipment Delmag RH26 (Requirement to RH28) mounted on Leiberbherr Carrier
Size 182,000 lbs
Engine 500 hp
Usage: Duration of project - 8 hrs per day
CARB EIN #: 567

January 28, 2011
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F Equipment 210,000 ft lb Drill Head Motor; 70' Mast attached to Delmag
Size
Engine Hydraulic - runs off Delmag engine
Usage: Drill to install screw down Pile - 8 hrs per day
CARB EIN #:

AA Equipment McNeilus Ready-mix Concrete truck
Size 10.5 cy capacity
Engine 350 hp
Usage: transport ready mix concrete to jobsite - pour day
CARB EIN #:

GRADE  BEAM/ PILE CAPS

G Equipment TEREX Back Hoe Loader
Size 18,000 lbs
Engine 100 hp (70 kw)
Usage: 8 hours a day - overlap with Dump truck
CARB EIN #:

H Equipment 48 meter Putzmeister Boom Pump
Size 48 meter boom - 12x8'-6"x40'
Engine 2000 Diesel Mack - 400 Hp
Usage: Concrete placing - horizontal and vertical CIP concrete - 8 hrs per pour day
CARB EIN #:

J Equipment 1999 Mack RD688S Tri-Axel Dump truck
Size 44,000 lbs
Engine 450 HP - diesel
Usage: Hauling of spoils
CARB EIN #:

VERTICAL CONCRETE

K Equipment Fork Lift - Hyster H80XL
Size 8,000 lbs
Engine Propane
Usage: Moving of forms
CARB EIN #:

Q Equipment Delivery Stake Truck - F-450 Super Duty
Size 16000 lbs
Engine 235 HP - Diesel
Usage: Deliveries
CARB EIN #:
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M Equipment Ingersoll Rand Compressor
Size 2,310 lbs
Engine 80 HP
Usage: Blowing decks - chipping of concrete
CARB EIN #:

AB Equipment Cement Finisher - Multiquip
Size 46 inch diameter
Engine 8 hp
Usage: Finish concrete slabs
CARB EIN #:

EXTERIOR SKIN

N Equipment HTC-8675 Series II Link Belt 75 ton hydro
Size 12'x8'-6"x49'-0" - 85,276 lbs
Engine 445 HP diesel
Usage: Hoist steel frames and precast on exterior
CARB EIN #:

P Equipment JLG 600 series - 60 ft boom
Size 60 ft boom - 24,000 lbs
Engine 82 HP - gas
Usage: Installation of exterior screen - 8 hrs per day
CARB EIN #:

Q Equipment Delivery Stake Truck - F-450 Super Duty
Size 16000 lbs
Engine 235 HP - Diesel
Usage: Deliveries
CARB EIN #:

X Equipment Lincoln Commander 500 welder
Size
Engine 12 kw diesel generator
Usage: welding of precast panels and steel frames
CARB EIN #:

MAN HOIST

R Equipment Pecco PH 6000
Size Car size - (5'x12-6"x9'0) - Mast 60 feet tall - total weight 20,000 lbs
Engine 2-20 hp - 480 V- 3 phase - 60 hz
Usage: 9 hours a day - 6 months
CARB EIN #: Electric motor
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SITEWORK

S Equipment Ditchwitch 1030 trencher
Size
Engine 11 hp
Usage: trench for irrigation water lines and control wires
CARB EIN #:

T Equipment TEREX Back Hoe Loader
Size 18,000 lbs
Engine 100 hp (70 kw)
Usage: 8 hours a day - overlap with Dump truck
CARB EIN #:

U Equipment Hitachi Excavator - EX-550LC-5
Size 125,200 lbs
Engine HP 361
Usage: Excavation of underground utilities
CARB EIN #:

V Equipment Dynapac (jumping jack) - LT7000
Size 168 lbs
Engine 3.9 HP
Usage: Compacting of trenches
CARB EIN #:

W Equipment STIHL - cut-off saw
Size 22 lbs
Engine 6.4 hp
Usage: Cutting of steel and concrete sporadically
CARB EIN #:

Y Equipment Concrete walk behind saw -EDCO SS-20
Size 425 lbs
Engine 20 hp
Usage: Cutting of concrete slabs and parking lot - 1 to 2 days
CARB EIN #:

Z Equipment SAKAI - dirt roller
Size 7.2 tons
Engine 82 hp
Usage: Dirt compactor - 8 hrs per day
CARB EIN #:
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AC Equipment John Deere Skip loader - 210LE
Size 10,170 lbs - 1 CY
Engine 78 HP
Usage: Move around dirt/ rock - make grade for pads
CARB EIN #:

AD Equipment Caterpillar grader - 140H
Size 12'-14' blade - 32,460 lbs
Engine 185 HP
Usage: Cut road grade for paving
CARB EIN #:

AE Equipment CAT 966F wheel loader
Size 46,778 lbs - 4 cy bucket
Engine 220 HP
Usage: Move dirt and rock
CARB EIN #:

AF Equipment Water truck - Sterling LT8500
Size 4,000 gal - 53,220 lbs
Engine 450 HP
Usage: dust control and wet down grade
CARB EIN #:

AG Equipment CAT D8R - diesel - Bull Dozer
Size 80,000 lbs
Engine 305 HP
Usage: Push large amount of dirt - used to spread dirt out at remediation
CARB EIN #:

AH Equipment CAT 1055D paver
Size 45,130 lbs
Engine 224 HP - diesel
Usage: Used to pave asphalt roads and parking lot
CARB EIN #:

1. Use of sheep foot non-vibrating compactors
2. Use of non-vibrating roller compactors
3. Scheduling vibrating roller compaction after surgical hours or on weekends (subject to City approval)
4. Use of alternate fill materials that require no or minimal induced compaction
5. Use of smaller vibrating rolling, vibrating plate, or jumping jack compactors

This schedule is a component of the Construction Management Plan required by the City of Oakland prior to the issuance 
of construction related permits 

The construction technique proposed in areas adjacent to the Alta Bates Surgery Center may employ one or more of the 
following strategies
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