APPROVED AS TO FORM AND LEGALITY
» éITY ATTO% g Y’S OFFICE
OAKLAND CITY COUNCIL
RESOLUTIONNO._90595: _ cms.

"RESOLUTION 1) CALLING AND GIVING NOTICE FOR THE HOLDING
OF A SPECIAL MUNICIPAL ELECTION ON APRIL 15, 2025, FOR THE
PURPOSE OF SUBMITTING TO -THE ELECTORS OF THE CITY OF
OAKLAND A PROPOSED BALLOT MEASURE; 2) REQUESTING
CONSOLIDATION OF ALL SPECIAL MUNICIPAL ELECTIONS TO BE
HEED IN THE CITY OF OAKLAND ON APRIL 15, 2025; AND 3)
DIRECTING THE CITY CLERK TO TAKE ANY AND ALL ACTIONS
NECESSARY UNDER LAW. TO PREPARE FOR AND CONDUCT THE

 APRIL 15, 2025 SPECIAL MUNICIPAL ELECTION

WHEREAS, the California Constitution Article XI section 5(b) grants charter cities
the power to provide in their charters for the conduct of city elections; and

WHEREAS, pursuant to Charter section 1103 and Oakland Municipal Code section
3.08.010, except as otherwise provided in the Charter or the Oakland Municipal Code, all City
elections and all procedures relating thereto shall be in accordance W1th the apphcable
prov1s1ons of California law; and

WI-]EREAS, pursuant to Article XI of the Charter, other than Nominating Electio,ns,.
which are held in June, and General Municipal Elections, which are held in November, all
other municipal elections are Special Municipal Elections; and

WHEREAS, the City Council desires that a proposed measure shall be submitted to the
electors of the City of Oakland at a Special Municipal Election to be held on April 15, 2025; and

WHEREAS, on December 17, 2024, by Resolution 90588 C.M.S., the City Council called -

3 Spétial Mimicipal Election fo be held on April 15, 2025 for the purposes of filling a vacancy in

the office of the Mayor and the office of the District 2 Councilmember; and

WHEREAS, Charter section 1105 requires elections for all city offices, including, but
not limited to, Mayor and Councilmember, be conducted by ranked choice voting; and

- WHEREAS, pursuant to Charter section 1105 and discussions with the Alameda
County Registrar of Voters regarding ballot template design, the City Clerk has determined
that five rankings will be the maximum number of ranked choice options for the April 15,
2025 Special Mun1c1pa1 Election to ensure the integrity and smooth func’uonmg of the
election; and




WHEREAS, the City Clerk shall coordinate with the Alameda County Registrar of
Voters to review and approve a ballot template that complies with section 1105(c) of the
Charter; and

WHEREAS, California Elections Code sections 10400 through 10403 provide that two or
more municipal elections called by the same body may be consolidated upon an order by the county
board of supervisors, or an officer otherwise authorized by law, if the local body submits to the
county legislation that requests consolidation of the elec’uons and

WHEREAS, in order to request consohdatlon of the Special Mum01pal Election, the City
Council shall, at least 88 days prior to the election, file with the County of Alameda a resolution
that requests consolidation of the electmns and sets forth the questions to be voted upon at the
elec’uon and :

- WHEREAS, on January 9, 2025, the City Council voted to approve an Ordinance,
among other things, submlttmg to the voters at a Special Election to be held on April 15, 2025,
a proposed ordinance to impose a transactions and use tax to be administered by the California
Department of Tax and Fee Administration and requesting consolidation of the election with
all Spe01a1 Mumc1pa1 Elections to be held on Apr11 15, 2025; and

WHEREAS pursuant to California Elections Code sectlon 9222, the leglslatlve body
of the city may submit a proposition, or a special election may be called for the purpose of
voting on a proposition, by ordinance or resolut1on now, therefore, be it

RESOLVED That pursuant to Oakland City Charter section 1102, OMC Chapter 3.08,
and applicable State law, the City Council hereby calls and provides notice for the holding of
a Special Municipal Election in the City of Oakland on Tuesday, April 15, 2025, for the
purpose of submitting to the electors of the City of Oakland a proposed ballot measure and
Council hereby directs the City Clerk to give further or additional notice of the election, in the
time, form, and manner required by law; and be it .

. FURTHER RESOLVED ‘That the questlon that shall be voted on at the City of Oakland
Special Municipal Election is as follows:

e Shall the measure providing funding to help maintain City of Oakland programs,
~services, and facilities such as public safety and police services; neighborhood

--CrHime-prevention; fire protection; pothole. and road repaving;-shelter-and-housing - - -

for individuals and families experiencing homelessness; library and recreation
services; playground and park maintenance; youth, senior, and cultural programs;
by enacting a half-cent (.5%) transaction (sales) and use tax for 10 years, providing
approximately $29,800,000 annually for general government use be adopted?

;and be it

FURTHER RESOLVED: That, pursuant to Resolution 20588 C.M.S., the offices to be
voted on at the Special Municipal Election, which shall be conducted using ranked choice
voting, are as follows:



¢ Mayor
¢ Councilmember, District 2

; and be it

FURTHER RESOLVED: That the City Council hereby requests that the Special
Municipal Election be consolidated with all City of Oakland Special Municipal Elections to be
held on April 15, 2025 and further requests that the Alameda County Board of Supervisors or the
Alameda County Registrar of Voters, where authorized by law, direct or cause to be consolidated
said elections as requested andbeit '

FURTHER RESOLVED That the consolidated Special Municipal Election shall be held
and conducted in the manner required in Secnon 10418 of the California Elections Code; and be
it

FURTHER RESOLVED: That the City Council hereby directs the City Clerk and City -
Administrator to take any and all actions necessary to prepare for and conduct the April 15, 2025
Special Mum01pa1 Election, including, but not limited to, posting, publication and printing of
notices, in a manner consistent with the Charter, the Oakland Mumc1pa1 Code.and California law,
where applicable; and hereby appropriates all monies necessary to prepare for and conduct the
April 15, 2025 Special Municipal Election; and be it

FURTHER RESOLVED: That in accordance with the California Elections Code and the
Oakland Municipal Code, the City Clerk shall fix and determine a date for submission of
arguments for or against said proposed Ordinance and for submission of rebuttals and said dates
shall be posted in the Office of the City Clerk; and be it

FURTHER RESOLVED: That pursuant to California Elections Code section 10002, the
City Council hereby requests that the Alameda County Board of Supervisors permit the Alameda
County Registrar of Voters to render all necessary services to the City relating to the conduct of
the Special Municipal Election; and be it




FURTHER RESOLVED: That the Council hereby authorizes and directs the City
Clerk to forward certified copies of this Resolution to the Alameda County Board of
Supervisors and the Alameda County Registrar of Voters at least 88 days prior to the April
15, 2025 Special Municipal Election. _

IN COUNCIL, OAKLAND, CALIFORNIA, JAN 13 2025
PASSED BY THE FOLLOWING VOTE:

AYES - BROWN, FIFE, HOUSTON, KAPLAN, RAMACHANDRAN, UNGER, AND
PRESIDENT PRO TEMPORE GALLO —7{ '

NOES — » e
ABSENT - COUNCIL PRESIDENT JENKINS (serving as Mayozplrsyant to Charter Section 303)

ABSTENTION — j//
é” / 4 :. ,/' a .
.

ATTEST:

U ,ASHA REED
. ' City Cletk and Clerk of the Council of the
y City of Oakland, California
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APPROVED AS TO FORM AND LEGALITY

r*’!ill_w | T T ém}_@
OAKLAND CI'I_‘Y gOUF CIL
ORDINANCE NO. __~ C.M.S.

INTRODUCED BY COUNCIL PRESIDENT NIKKI FORTUNATO BAS AND
COUNCILMEMBERS KEVIN JENKINS, REBECCA KAPLAN, AND TREVA REID

ORDINANCE 1) SUBMITTING TO THE VOTERS AT A SPECIAL
ELECTION TO BE HELD ON APRIL 15, 2025, A PROPOSED
ORDINANCE TO IMPOSE A TRANSACTIONS AND USE TAX TO BE
ADMINISTERED BY THE CALIFORNIA DEPARTMENT OF TAX AND
FEE ADMINISTRATION; 2) REQUESTING CONSOLIDATION OF THE
ELECTION WITH ALL SPECIAL MUNICIPAL ELECTIONS TO BE
HELD IN THE CITY OF OAKLAND ON APRIL 15, 2025; AND 3)
DIRECTING THE CITY CLERK TO TAKE ANY AND ALL ACTIONS
NECESSARY UNDER LAW TO PREPARE FOR AND CONDUCT THE
APRIL 15, 2025 SPECIAL MUNICIPAL ELECTION

WHEREAS ‘under the “Transactions and Use Tax Law,” Part 1.6 of Division 2 of the
Revenue and Taxation Code the City may adopt a transactions and use tax to be 1mposed within
the Clty, and

WHEREAS under the limitation in section 7251.1 of the Revenue and Taxation Code,
“the City may adopt a transactions and use tax with a tax rate of up to 0.5%; and

WHEREAS, Oakland City Charter section 1103 provides that all elections and procedures
related thereto shall be in accordance with the applicable provisions of state laW except as
otherwise may be provided by ordinance or the City Charter and

. WHEREAS, Oakland Municipal Code section 3 08.010 provides that except as may be
otherwise provided in Chapter 3.08 all city elections and all procedures relating thereto shall be,
where practicable, in accordance with the apphcable provisions of state law relatlng to elections
in general law cities; and

WHEREAS, by separate resolution, the City Council will call a special municipal election

to be held on April 15, 2025 for the purposes of filling a vacancy in the office of the Mayor and
the office of the District 2 Councilmember; and
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WHEREAS, California Elections Code sections 10400 through 10403 provide that two or
more municipal elections called by the same body may be consolidated upon an order by the county
board of supervisors if the local body submits to the county legislation that requests consolidation
of the elections

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF OAKLAND DOES
ORDAIN AS FOLLOWS:

SECTION 1. That the Oakland City Council finds and determines the forgoing recitals are true
and correct and hereby adopts and incorporates them into this Ordinance.

SECTION 2. That the Oakland City Council does hereby call for a special election on April
15, 2025 and submits to the voters at the election an Ordinance that reads as follows: :
Be it ordained by the People of the City of Oakland:

- That a new chapter 4,26 is added to the Oakland Municipal Code to read as follows:

4.26.010. TITLE. This ordinance shall be known as the City of Oakland Transactions and
Use Tax Ordinance. The city of Oakland hereinafter shall be called "City." This ordmance shall
be applicable in the incorporated territory of the City.

4.26.020. OPERATIVE DATE. "Operative Date" means the first day of the first calendar
quarter commencing more than 110 days after the adoption of this ordinance. For purposes of
Revenue and Taxation Code section 7265, this ordinance shall be considered adopted on the date
of the election in which it is approved by the qualified voters of the City.

4.26.030. PURPOSE. This ordinance is adopted to achieve the following, among other
purposes, and directs that the provisions hereof be interpreted in order to accomplish those
purposes:

A.  To impose a retail transactions and use tax in accordance with the provisions of Part 1.6
- (commencing with Section 7251) of Division 2 of the Revenue and Taxation Code and Section
7285.9 of Part 1.7 of Division 2 which authorizes the City to adopt this tax ordinance which shall
be operative if a majority of the electors voting on the measure vote to approve the imposition of
the tax at an election called for that purpose.

B.  Toadopt a retail transactions and use tax ordinance that incorporates provisions identical
to those of the Sales and Use Tax Law of the State of California insofar as those provisions are not
inconsistent with the requirements and limitations contained in Part 1.6 of Division 2 of the
Revenue and Taxation Code.

C.  To adopt a retail fransactions and use tax ordinance that imposes a tax and provides a
measure therefore that can be administered and collected by the California Department of Tax and
Fee Administration in a manner that adapts itself as fully as practicable to, and requires the least
possible deviation from, the existing statutory and administrative procedures followed by the
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California Department of Tax and Fee Administration in administering and collecting the
California State Sales and Use Taxes.

D.  To adopt aretail transactions and use tax ordinance that can be administered in a manner
that will be, to the greatest degree possible, consistent with the provisions of Part 1.6 of Division
2 of the Revenue and Taxation Code, minimize the cost of collecting the transactions and use taxes, -
and at the same time, minimize the burden of record keeping upon persons subject to taxation
under the provisions of this ordinance. ’ ‘ :

4.26.040. CONTRACT WITH STATE. Priof to the operative date, the City shall contract
with the California Department of Tax and Fee Administration to perform all functions incident to
the administration and operation of this transactions and use tax ordinance; provided, that if the
City shall not have contracted with the California Department of Tax and Fee Administration prior
to the operative date, it shall nevertheless so contract and in such a case the operative date shall be
the first day of the first calendar quarter following the execution of such a contract.

4.26.050. TRANSACTIONS TAX RATE. For the privilege of selling tangible personal .
property at retail, a tax is hereby imposed upon all retailers in the incorporated territory of the City
at the rate of 0.5% of the gross receipts of any retailer from the sale of all tangible personal property
sold at retail in said territory on and after the operative date of this ordinance.

4.26.060. PLACE OF SALE. For the purposes of this ordinance, all retail sales are
consummated at the place of business of the retailer unless the tangible personal property sold is
delivered by the retailer or his agent to an out-of-state destination or to a common carrier for
delivery fo an out-of-state destination. The gross receipts from such sales shall include delivery
charges, when such charges are subject to the state sales and use tax, regardless of the place to -

“which delivery is made. In the event a retailer has no permanent place of business in the State or
has more than one place of business, the place or places at which the retail sales are consummated
shall be determined under rules and regulations to be prescribed and adopted by the California
Department of Tax and Fee Administration. :

4.26.070. USE TAX RATE. An excise tax is hereby imposed on the storage, use or other
consumption in the City of tangible personal property purchased from any retailer on and after the
operative date of this ordinance for storage, use or other consumption in said territory at the rate
of 0.5% of the sales price of the property. The sales price shall include delivery charges when
such charges are subject to state sales or use tax regardless of the place to which delivery is made.

4.26.080. ADOPTION OF PROVISIONS OF STATE LAW. . Except as otherwise
provided in this ordinance and except insofar as they are inconsistent with the provisions of Part
1.6 of Division 2 of the Revenue and Taxation Code, all of the provisions of Part 1 (commencing
with Section 6001) of Division 2 of the Revenue and Taxation Code are hereby adopted and made
a part of this ordinance as though fully set forth herein. '
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4.26.090. LIMITATIONS ON ADOPTION OF STATE LAW AND COLLECTION OF
USE TAXES. In adopting the provisions of Part 1 of Division 2 of the Revenue and Taxation
Code:

A. Wherever the State of California is named or referred to as the taxing agency, the
name of this City shall be substituted therefor. However, the substitution shall not be made when:

1. The word "State" is used as a part of the title of the State Controller, State
Treasurer, State Treasury, or the Constitution of the State of California;

2. The result of that substitution would require action to be taken by or against
thls City or any agency, officer, or employee thereof rather than by or against the California
Department of Tax and Fee Administration, in. performmg the functions incident to the
administration or operation of this Ordinance.

3. In those sections, including, but not necessarily limited to sections referring to
the exterior boundaries of the State of California, where the result of the substitution would be to:

a. Provide an exemption from this tax with respect to certain sales, storage,
use or other consumption of tangible personal property which would not otherwise be exempt from
this tax while such sales, storage, use or other consumption remain subject to tax by the State under
the provisions of Part 1 of Division 2 of the Revenue and Taxation Code, or;

b. Impose this tax with respect to certain sales, storage, use or other
consumption of tangible personal property which would not be subject to tax by the state under
the said provision of that code.

‘ 4. InSections 6701, 6702 (except in the last sentence thereof), 6711, 6715, 6737,
6797 or 6828 of the Revenue and Taxation Code.

-B. The word "City" shall be substituted for the word "State" in the phrase "retailer
engaged in busmess in this State" in Section 6203 and in the definition of that phrase in Section
6203.

1. “A retailer engaged in business in the District” shall also include any retailer
that, in the preceding calendar year or the current calendar year, has total combined sales of
tangible personal property in this state or for delivery in the State by the retailer and all persons’
related to the retailer that exceeds five hundred thousand dollars ($500,000). For purposes of this
section, a person is related to another person if both persons are related to each other pursuant to
Section 267(b) of Title 26 of the United States Code and the regulations thereunder.

4.26.100. PERMIT NOT REQUIRED. Ifa seller's permit has been issued to a retailer undér
Section 6067 of the Revenue and Taxation Code, an additional transactor's permit shall not be
required by this ordinance.
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4.26.110. EXEMPTIONS AND EXCI.USIONS.

A. There shall be excluded from the measure of the transactions tax and the use tax
the amount of any sales tax or use tax imposed by the State of California or by any city, city and
county, or county pursuant to the Bradley-Bumns Uniform Local Sales and Use Tax Law or the
amount of any state-administered transactions or use tax.

B. There are exempted from the computation of the amount of transactions tax the
gross receipts from:

1. Sales of tangible personal property, other than fuel or petroleum products, to
operators of aircraft to be used or consumed principally outside the county in which the sale is
made and directly and exclusively in the use of such aircraft as common carriers of persons or
property under the authority of the laws of this State, the United States, or any foreign government.

2. Sales of property to be used outside the City which is shipped to a pomt
outside the City, pursuant to the contract of sale, by delivery to such point by the retailer or his
agent, or by delivery by the retailer to a carrier for shipment to a consignee at such point. For the
purposes of this paragraph, delivery to a point outside the City shall be satisfied:

a.  With respect to vehicles (other than commercial vehicles) subject to
registration pursuant to Chapter 1 (commencing with Section 4000) of Division 3 of the Vehicle
Code, aircraft licensed in compliance with Section 21411 of the Public Utilities Code, and
undocumented vessels registered under Division 3.5 (commencing with Section 9840) of the
Vehicle Code by registration to an out-of-City address and by a declaration under penalty of
perjury, signed by the buyer, stating that such address is, in fact, his or-her pnncrpal place of
residence; and

b.  With respect to commercial vehicles, by registration to a place of
business out-of-City and declaration under penalty of perjury, signed by the buyer, that the vehlcle
will be operated from that address.

3. The sale of tangible personal property if the seller is obligated to furnish the
property for a fixed price pursuant to a contract entered into prior to the operative date of this
ordinance.

4. A lease of tangible personal property which is a continuing sale of such
property, for any period of time for which the lessor is obligated to lease the property for an amount
fixed by the lease prior to the operative date of this ordinance.

5. For the purposes of subparagraphs (3) and (4) of this section, the sale or lease
of tangible personal property shall be deemed not to be obligated pursuant to a contract or lease
for any period of time for which any party to the contract or lease has the unconditional right to
terminate the contract or lease upon notice, whether or not such right is exercised.

3385563v5/ARM 5



C. There are exempted from the use tax imposed by this ordinance, the storage, use
or other consumption in this City of tangible personal property:

1. The gross receipts from the sale of which have been subject to a transactions
tax under any state-administered transactions and use tax ordinance.

~ 2. Other than fuel or petroleum products purchased by operators of aircraft and
used or consumed by such operators directly and exclusively in the use of such aircraft as common
carriers of persons or property for hire or compensation under a certificate of public convenience
and necessity issued pursuant to the laws of this State, the United States, or any foreign
government. This exemption is in addition to the exemptions provided in Sections 6366 and
6366.1 of the Revenue and Taxation Code of the State of California.-

3. Ifthe purchaser is obligated to purchase the property for a fixed pr»ice'pursuant
to a contract entered into prior to the operative date of this ordinance.

4. If the possession of, or the exercise of any right or power over, the tangible
personal property arises under a lease which is a continuing purchase of such property for any
period of time for which the lessee is obligated to lease the property for an amount fixed by a lease
prior to the operative date of this ordinance.

5. For the purposes of subparagraphs (3) and (4) of this section, storage, use, or
~ other consumption, or possession of, or exercise of any right or power over, tangible personal
property shall be deemed not to be obligated pursuant to a contract or lease for any period of time
for which any party to the contract or lease has the unconditional right to terminate the contract or
lease upon notice, whether or not such right is exercised.

6. Except as provided in subparagraph (7), a retailer engaged in business in the
City shall not be required to collect use tax from the purchaser of tangible personal property, unless
the retailer ships or delivers the property into the City or participates within the City in making the
sale of the property, including, but not limited to, soliciting or receiving the order, either directly
or indirectly, at a place of business of the retailer in the City or through any representative, agent,
canvasser, solicitor, subsidiary, or person in the City under the authority of the retailer.

7. "A retailer engaged in business in the City" shall also include any retailer of
any of the following: vehicles subject to registration pursuant to Chapter 1 (commencing with
Section 4000) of Division 3 of the Vehicle Code, aircraft licensed in compliance with Section
21411 of the Public Utilities Code, or undocumented vessels registered under Division 3.5
(commencing with Section 9840) of the Vehicle Code. That retailer shall be required to collect
use tax from any purchaser who registers or licenses the vehicle, vessel, or aircraft at an address
in the City.

D. Any person subject to use tax under this ordinance may credit against that tax any

transactions tax or reimbursement for transactions tax paid to a district imposing, or retailer liable
for a transactions tax pursuant to Part 1.6 of Division 2 of the Revenue and Taxation Code with
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respect to the sale to the person of the property the storage, use or other consumptlon of which is
subject to the use tax.

4.26.120. AMENDMENTS. All amendments subsequent to the effective date of this
ordinance to Part 1 of Division 2 of the Revenue and Taxation Code relating to sales and use taxes
and which are not inconsistent with Part 1.6 and Part 1.7 of Division 2 of the Revenue and Taxation
Code, and all amendments to Part 1.6 and Part 1.7 of Division 2 of the Revenue and Taxation
Code, shall automatically become a part of this ordinance, provided however, that no such
amendment shall operate so as to affect the rate of tax imposed by this ordinance.

4.26.130. ENJOINING COLLECTION FORBIDDEN. No injunction or writ of
mandate or other legal or equitable process shall issue in any suit, action or proceeding in any court
against the State or the City, or against any officer of the State or the City, to prevent or enjoin the
collection under this ordinance, or Part 1.6 of Division 2 of the Revenue and Taxation Code, of
any tax or any amount of tax required to be collected

4.26.140. SEVERABILITY. If any provision of this ordinance or the application thereof
to any person or circumstance is held invalid, the remainder of the ordinance and the application
of such provision to other persons or circumstances shall not be affected thereby.

4.26.150. EFFECTIVE DATE. This ordinance relates to the levying and collecting
of the City transactions and use taxes and shall take effect immediately.

4.26.160. TERMINATION DATE. The authority to levy" the tax imposed by this
ordinance shall expire ten years after the Operative Date.

SECTION 3. This ordinance shall become effective immediately on final adopﬁon if it
receives six or more affirmative votes; otherwise it shall become effective upon the seventh day
after final adoption

SECTION 4. That each ballot used at said election shall have prlnted therein, in addition to
any other matter required by law, the following:
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Yes
Measure

Shall the measure providing funding to help maintain City
of Oakland programs, services, and facilities such as public
safety and police services; neighborhood crime prevention;
fire protection; pothole and road repaving; shelter and
housing for individuals and families experiencing
homelessness; library and recreation services; playground
and park maintenance; youth, senior, and cultural
programs; by enacting a half-cent (.5%) transaction (sales)
and use tax for 10 years, providing approximately
$29,800,000 annually for general government use be
adopted?

No '

SECTION 5. That the City Council hereby authotizes and directs the City Clerk of the City of
Oakland (the “City Clerk™) at least 88 days prior to the special election to file with the Alameda
County Clerk certified copies of this Ordinance.

SECTION 6. That the City Council does hereby request that the Board of Supervisors of
Alameda County include on the ballots and sample ballots the measure language to be voted on by
the voters of the City of Oakland.

SECTION 7. That the City Council does hereby request that the Registrar of Voters of the
County of Alameda perform necessary services in connection with said election.

SECTION 8. The City Council does hereby request that the Board of Supervisors of Alameda
County order the consolidation of the City of Oakland Special Municipal Elections to be held on
Tuesday, April 15, 2025.

SECTION 9. That the consolidated Municipal Election shall be held and conducted in the manner
required in Section 10418 of the California Elections Code

SECTION 10. That the City Attomney, in accord with the City Attorney's powers and duties is
hereby authorized to insert the final ballot question into this Ordinance after adoption by the
Council so that the ballot question constitutes a true and impartial synopsis of the final proposed
measure; and to make any changes to the texts of the measure as described herein to conform to
any legal requirements ot requirements of the County Registrar or the California Department of
Tax and Fee Administration.

SECTION 11. That the City Clerk is hereby directed to cause the posting, publication, and
printing of notices, pursuant to the requirements of the Charter of the City of Oakland, Chapter
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3.08 of the Oakland Municipal Code, the California Government Code, and the California

Elections Code.

SECTION 12. That in accordance with the Elections Code and the Oakland Municipal Code,
the City Clerk shall fix and determine a date for submission of arguments for or against said
proposed Ordmance and rebuttals and said date shall be posted in the Office of the City Clerk.

SECTION 13. That the City Clerk and City Administrator are hereby authorized and directed
to take any and all actions necessary under law to prepare for and conduct the special election and
appropriate all monies necessary for the City Administrator and City Clerk to ‘prepare and conduct

the special election.

IN COUNCIL, OAKLAND, CALIFORNIA,

PASSED BY THE FOLLOWING VOTE:  jAN ~§ 2025

AYES ~BROWN, FIFE, HOUSTON, KAPLAN, RAMACHANDRAN, UNGER

'NOES —

PRESIDENT PRO TEMPORE GALLO —7]

ABSENT - COUNCIL PRESIDENT JENKINS (serving as Maym‘ pursuant to Charter Sectlon 303)

ABSTENTION —

Introduction Date
DEC 1 6 2024
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~ ASHA REED
City Clerk and Clerk of the Council of the
City of Oakland, California
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CITY ATTORNEY’S BALLOT TITLE AND SUMMARY OF MEASURE _
TITLE: A Proposed Ordinance Imposmg A 0.5% (One-Half Percent) General
- Transactions And Use (Sales) Tax In The City of Oakland For Ten Years :

- CITY ATTORNEY’S SUMMARY OF MEASURE

This measure would amend the Oakland Municipai Code to add Chapter 4. 26 “the City of Oakland

Transactions and Use Tax Ordinance,” and impose a 0.5% (one-half percent) transactions and use -

tax in the City of Oakland (“City” or “Oakland”) for ten years.

' Altho‘ugh these types of taxes are called “transactions and use” taxes, they are commonly referred
to ‘as sales taxes, which are “added on” and administéred in tandem with sales and use taxes on

‘taxable items. This tax would be imposed on the sale or use of tangible personal property in the
City. Certain exemptions and exclusions are detailed in the measure. The Cahforma Department
of Tax and Fee Adrmmstratlon would adm1mster the tax.

The current sales tax rate in Oakland is 10.25%. This measure would add a 0.5% (one-half percent)
transactions and use tax, increasing the total sales tax rate in Oakland to 10.75%. The proposed
measure is expected to generate an add1t1ona1 estimated $29,800,000 in City revenues annually
until the tax terminates after tén years.

As a general tax, any revenues ralsed from this measure w111 be placed in the City’s General Fund. A
and may be used for any lawful government purpose. '

This measure was placed on the ballot by the Oakland City Council. This measure will take effect
only if a majority (greater than 50%) of voters voting on the measure vote “Yes.”

Ryan Richardson
Oakland City Attorney
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CITY ATTORNEY’S IMPARTIAL LEGAL ANALYSIS OF MEASURE

This measure would amend the Oakland Municipal Code to add Chapter 4.26, “the City of Oakland
Transactions and Use Tax Ordinance,” and impose a 0.5% (one-half percent) transactions and use
tax in the City of Oakland (“City” or “Oakland”) for ten years.

Although these types of taxes are called “transactions and use” taxes, they are commonly referred
to as sales taxes, which are “added on” and administered in tandem with sales and use taxes on
taxable items. The current sales tax rate in Oakland is 10.25%, which represents statewide and
other regional taxes. The City does not currently have a local transactions and use tax; this measure
would add a 0.5% (one-half percent) transactions and use tax, increasing the total sales tax rate in
Oakland to 10.75%.

The tax would be imposed on the sale or use of tangible personal property in the City. Certain
exemptions and exclusions are detailed in the measure. Retailers collect the tax at the time of sale
and remit the funds to the California Department of Tax and Fee Administration, which
administers the tax.

The proposed measure is expected to generate an additional estimated $29,800,000 in City
revenues annually until the tax terminates after ten years. As a general tax, the measure does not
~ restrict the funds to any specific purposes, and revenues raised from the measure will be placed in’
the City’s General Fund. The City may use the funds for any lawful governmental purposes and
priorities, such as public safety and police services; neighborhood crime prevention; fire
protection; pothole and road repaving; shelter and housing for individuals and families
experiencing homelessness; library and recreation services; playground and park maintenance;
youth, senior, and cultural programs; and other municipal services.

This measure was placed on the ballot by the Oakland City Council. This measure will take effect
only if a majority (greater than 50%) of voters voting on the measure vote “Yes.”

Z_

Ryan Richardson
Oakland City Attorney
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CITY AUDITOR’S IMPARTIAL FINANCIAL ANALYSIS OF MEASURE

BALLOT TITLE:

City of Oakland Transactions and Use Tax Ordinance

BALLOT SUMMARY:

This ballot measure proposes a half-cent (.5 percent) increase on retail transactions and use tax with.
some specific exemptions. If passed, the tax increase will be administered and collected by the
California Department of Tax and Fee Administration (CDTFA) and will be effective for a period of
10 years. ' ’

FISCAL IMPACT:

If passed, Oakland consumers’ sales and use taxes would increase by 0.5 percent to 10.75 percent
from the current 10.25 percent on retail and use tax transactions.

Based on current consumer trends, if the measure passes, it will generate an estimated $30.2 million
in additional tax revenue for the City in the first year. Costs include a one-time preparatory fee
estimated to be $40,000 and an annual administrative fee of approximately $233,000 from CDTFA.
Additionally, the City will incur an annual fee of approximately $12,000 to recover the additional
revenue due. Accounting for these annual fees, the City would net approximately $29.97 million in
additional revenue after the first year. '

One-time preparatory cost charged to City '

CDTFA annual administration fee $233,000,
Annual consultant cost (to recover additional revenue) | $12,000

The impact of this measure on consumer behavior and other economic variables is beyond the scope
of this analysis.

Information in our independent analysis represents the best information available at the time of this
analysis.

MICHAEL C. HOUSTON
City Auditor



Argument in Favor of General Sales Tax

Oakland is in trouble. To protect our neighborhoods, improve public safety, and maintain essential
services, our community must come together and support Measure .

Measure ____is part of a comprehensive financial plan which includes significant cuts and other cost
saving measures to address Oakland’s most urgent needs and ensure responsible investments in our
future. Measure ____ sets Oakland’s sales tax rate at the same amount as neighboring cities and
generates approximately $29.8 million annually to fund vital city services that will keep Oakland safe
and thriving.

Key investments will include:

« Enhancing public safety and reducing crime by hiring more police officers, improving 911
response times, and supporting proven crime prevention strategies.

« Strengthening fire protection through updated equipment, wildfire prevention, keeping stations
open and emergency response improvements to safeguard every neighborhood.

= Fixing streets and improving traffic safety by continuing to repair potholes, repaving roads, and
addressing dangerous intersections to reduce accidents.

« Maintaining Oakland'’s quality of life by ensuring clean parks, safe libraries, and recreational
opportunities for our youth and all residents.

Without Measure __, Oakland faces a serious budget deficit which will lead to severe cuts to critical
services. This means fewer first responders, deteriorating roads, and reduced public safety. Measure
____won't solve everything, budget cuts will still be required, but it will help maintain vital city services.

Measure __ requires important safeguards to ensure funds are spent responsibly, including public
financial audits and a Citizen’s Planning and Oversight Commission composed of Oakland residents
to review how funds are spent to hold the City accountable.

We deserve safe streets, reliable emergency services, and strong community investments that reflect
our values.

Join Oakland small businesses, firefighters, public safety advocates and neighbors - Vote YES on
Measure __to create a safer, stronger Oakland for everyone.

s/ Barbara Lee, Former Congresswomen

s/ Seth Olyer, President, Oakland Firefighters

s/ Mary Bradd, United Seniors of Oakland Pedrep-
s/ Christina Birden, 911 Emergency Response Dispatcher MW

s/ Loren Taylor, Former Oakland City Councilmember i E



ARGUMENT AGAINST MEASURE ____

HERE’S WHY THE VOTER SHOULD VOTE “NO” ON THE PROPOSED “TRANSACTION
AND USE TAX MEEASURE”:

1)

2)

3)

4)

5)

6)
7)

This MEASURE is NOT A “SALES TAX” which is collected by the retailer at the
point of sale by the retailer; the City will be UNABLE to generate $20 million
dollars as alleged;

Assembly Bill 155 was the enabling legislation in [2011/2012] this USE TAX is an
INTERNERT TAX which applies to ON-LINE SALES “ONLY”

There are NO enforcement regulations requiring the ON-LINE purchaser to pay the
“USE TAX”, it’s voluntary

NOTE: There are no guarantees of any generating revenues

FINALLY, section 4.26.130 of tis proposed Measure, states, NO INJUNCTION OR
WRIT OF MANDATE OR OTHER LEGAL OR EQUITABLE PROCESS AGAINST THE
STATE OR CITY IS FORBIDDEN...,

Completely BARRING a member of the public seeking JUDICIAL REVIEW is
ILLEGAL, further it is NOT a provision of the enabling legislation AB 155;

This provision violates DUE PROCESS and the 14" Amendment:

There ‘s a FUNDAMENTAL right of access to courts for redress of grievances;
Separation of Power: Preventing JUDICIAL REVIEW interferes with the courts
CONSTITUTION ROLE to check executive and legislative action

VOTE [NO] on this PROPOSED TRANSACTION AND USE TAX

S/Gene Hazzard
Registered voter in the City of OAKLAND AND TAXPAYER



Rebuttal to Argument in Favor of General Sales Tax Measure

The proponents which also includes two mayoral candidates, whose argument in favor of
ballot measure , is an attempt to mislead thé public. It is notable that the League of
Women Voters has chosen not to support this proposed measure .

Measure____is a TRANSACTION AND USE TAX which is directed at ON-LINE purchases
ONLY. Measure is not a retail SALES TAX as claimed by the proponents .

If passed, this measure WILL NOT be able to generate $29.8 million annuaIIy. '

There are NO enforcement regulations nor penalties in the enabling legislation Assembly Bill
155. Without any enforcement mechanism nor penalties, this measure has no effect or
impact.

Additionally, this proposed measure, has a provision 4.26.130 that states, “Enjoining
Collection Forbidden “ “No injunction or writ of mandate or. other legal or equitable process
shall issue in any suit, action or proceeding in any court against the state or city, or against any
officer of the state or city, to prevent or enjoih the collection under this ordinance or part 1.6
of division 2 of the tax code of any or any amount of tax required to be collected”.

This provision is unconstitutional because it purports to prevent the courts from exercising
their judicial and constitutional power to check executive and legislative action. Further, it
purports to bar citizens from seeking redress in the courts in responSe to governmental
overreach.

VOTE [NO] ON MEASURE___ 

s/Gene Hazzard
Registered Voter in Oakland and Taxpayer




Rebuttal to the Argument Against the General Sales Tax R

‘The argument against Measure ___ignores our urgent need to protect public'safety, improve
emergency response times, repair our streets and roads, and support youth programs that will
keep our kids safe and on the right path. Without Measure , Oakland will face deep cuts to
essential services, putting our future at risk. ’

FACT: Measure __ is part of a responsible financial plan to maintain essential services like
public safety, fire protection, road repairs, and youth programs while addressing Oakland’s

budget crisis.

FACT: Measure _ ensures emergency preparedness by investing in fire protection, updating
equipment, and maintaining wildfire prevention efforts to safeguard our neighborhoods. .

FACT: Measure . _funds pothole repairs, road repaving, and traffic safety improvements—
making our streets safer. ’ ' : '

FACT: Measure ___ improves public safety by hiring more police officers, reducing 911
response times, and supporting proven crime prevention strategies.

FACT: Measure __ protects youth programs that provide after school activities, job training, and
mentorship to keep kids safe and away from crime.

FACT: Measure __ includes strict accountability measures, such as independent audits and a
Citizen’s Oversight Commission, to ensure funds are spent responsibly.

FACT: Measure __ sets Oakland’s sales tax rate at the same amount as six neighboring cities.
Without Measure __, Oakland faces fewer first responders and reduced public safety. A broad
coalition of Oakland neighbors, firefighters, and small businesses support Measure __ because

they know we must invest in Oakland’s future today.

" YES on Measure - keep Oakland safe, strong, and moving forward.

www.saferoaklandnow.com : //A W '

s/ Barbara Lee, Former Congresswoman

s/ John Bliss, Oakland Small Business Owner

s/ Elizabeth Stage, President, Oakland Firesafe Council
s/ Loren Taylor, Former Oakland City Councilmember





