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ATTACHMENT - MARCH 20, 2012 MEMORANDUM 
 LPAB ADVISORY COMMENTS – MARCH 12, 2012 
          Draft Environmental Impact Report Scoping Session  
 Lake Merritt Station Area Plan 
 
Draft Minutes Item #2– Landmarks Preservation Advisory Board Meeting - March 12, 2012   

             

Location: 
 

Lake Merritt Station Planning Area is generally bounded by 
14th Street to the north, I-880 to the south, Broadway to the west 
and 5th Avenue to the east. 

Proposal: 
 
 
 
 

Scoping session, as required by CEQA, for a Draft Environmental 
Impact Report (DEIR) on the Lake Merritt Station Area Plan, 
including the reception of public comments pertaining to cultural 
and/or historic resource issues that should be addressed in the 
Lake Merritt Station Area Plan. 

Applicant: City of Oakland 
Case File Number: ZS11225, ER110017 

General Plan: Central Business District, Institutional, Urban Open Space, 
Urban Residential, Business Mix, Community Commercial, 
Neighborhood Center Mixed Use 

Zoning: CBD-X, CBD-P,  CBD-P/CH, CBD-R, CBD-C, OS-(SU), OS-
(LP), OS-(NP), OS-(RCA), S-2, RU-4, RU-5, M-40/S-4 

Environmental 
Determination: 

An Environmental Impact Report will be prepared as part of the 
Lake Merritt Station Area Plan.  A Notice of Preparation (NOP) 
of a Draft Environmental Impact Report (DEIR) will be issued on 
March 1, 2012.   

Historic Status: The Plan Area includes cultural/historic resources that may be 
eligible for, or are on an historical resource list (including the 
California Register of Historic Resources, the National Register 
of Historical Resources, and/or the Local Register); and several 
cultural/historic resources designated locally as Areas of 
Primary Importance (API); Areas of Secondary Importance 
(ASI); properties individually rated A, B, C, or D; and 
Landmark properties.   

Service Delivery District: Metro, 3 
City Council District: 2, and a small portion of 3 

Status: A Notice of Preparation (NOP) of a Draft Environmental Impact 
Report (DEIR) will be issued on March 1, 2012.  

Action to be Taken: Receive public and Board member comments on the scope of the 
DEIR, including what information and analysis should be 
included pertaining to cultural and/or historical resource issues. 
No decisions will be made on the project at this hearing. 

Finality of Decision: N/A 

Further Information:  

Contact project planner Christina Ferracane at 510-238-3903 or 
cferracane@oaklandnet.com.    
Project message line: 510-238-7904  
Project email address: Lake_merritt_plan@oaklandnet.com, 
Project website: 
http://www.business2oakland.com/lakemerrittsap  
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Christina Ferracane, Staff Planner for Lake Merritt Station Area Plan, explained 
that this meeting’s task was to discuss the scope of the EIR. The EIR will be at a program 
level, not evaluating specific development project(s). The details of the Area Plan are not 
expected to be finalized until the EIR is completed, so the final plan will have the benefit 
of new information and evaluation that comes out of the EIR. The EIR will study a 
“maximum build-out” alternative. .  The value of the EIR as an information gathering 
process is that it might be able to suggest changes to the Plan’s policies that might reduce 
environmental impacts.  It will not necessarily provide environmental clearance for future 
development projects.  
Naomi Schiff, public speaker representing Oakland Heritage Alliance, Suggested 
that the Board may want to make some suggestions as to how to protect the City Hall 
Plaza oak tree in the future, especially in light of large gatherings at the Plaza.  With 
respect to Item #2, she said the proposal to build on top of low-rise historic structures, in 
particular the King Block (bounded by Webster, Harrison, 12th and 13th Streets), is not a 
preservation strategy, it’s a mistake.”  She urged paying attention to neighborhood 
context and “really good studies of APIs and ASIs” in relation to the impact(s) of 
adjacent development. High-rise construction on the BART blocks could have an impact 
on the 7th Street residential district, and conversely maintaining low-rise areas provides 
light and air to neighboring blocks and would benefit the new more dense development. 
“Take a good look at the extant stock of housing and other services in older buildings,” 
for example the apartment house row on 10th Street opposite the Museum [10th & Oak 
ASI]. The standard should not be “either-or, incredibly historic or teardown.” Land 
speculation too often results in an “interim stage” that is a parking lot.  Preserving 
existing buildings of moderate height is a good strategy for areas like this with a high 
concentration of historic resources. 
Board members asked for clarification of the process.  
John Goins asked why the EIR would assume maximum build-out. Will it consider other 
alternatives?   
Ferracane said that meant maximum development likely to occur; they would also 
analyze other alternatives including a No Project and one or two others yet to be 
identified. 
Valerie Garry commented on the discussion of “re-use of existing historic resources” on 
p. 8-6 of the Plan. Concerned about the subjectivity of the EIR text and believe that it 
should be revised and delineated in a way that refers to the Secretary of the Interiors 
Standards for the Treatment of Historic Properties Guidelines for Preserving, 
Rehabilitating, Restoring and Reconstructing Historic Buildings, as a way to make 
determinations on how to reuse existing historic resources. For example, “Building on top 
of existing historic resources, as is mentioned as a strategy for the King Block, cannot be 
defined as preservation in any way.” The language in the Plan isn’t consistent with the 
objective to encourage the preservation of existing historic resources.  Inappropriate 
additions could destroy the character of “an area so full of historic resources.”  Also, the 
words “seeks to encourage the preservation of existing historic resources where feasible” 
is too subjective and raises alarm – there should be an objective definition of feasibility 
articulated in the EIR. The EIR should study the “re-use” recommendations in light of the 
Secretary’s Standards and good preservation practice throughout the country. 
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Ferracane reiterated that the Plan and EIR are going on as parallel processes informing 
each other. “We’re assuming development will happen first on other opportunity sites” 
rather than in APIs or historic resources; effects of new development such as the BART 
blocks on historic resources will be studied. Most development up to 2035 will occur on 
Opportunity sites, not on existing historic resource sites.  
Chris Andrews said that somewhere in the process attention had to be paid to a finer-
grained approach to enhance the relation of new buildings to existing historic resources. 
We do not really experience the environment on the level of maps and charts. How to we 
get to a more meaningful level through this process? He cited Portland as an example of 
“successful interventions.” This would be a good place to look.  Design details do have 
an environmental impact.  We need a methodology as to how we look at them.  Looking 
at existing cases where it has been successfully done is important. 
Ferracane said the next phase of the Plan would include development of design 
guidelines. The EIR would not be at that level of detail, though it might take into account 
the existence of design guidelines. 
Anna Naruta asked about the note on the latest map saying that corrections were made 
by preservation staff.  
Betty Marvin praised Kelly Cha’s work on the maps and said that the changes were 
mostly housekeeping and cleanup – reattaching information where parcel numbers had 
changed (mostly through creation of condos), refining hand-drawn district boundaries, 
mapping recent designations and demolitions. Maps and databases constantly need this 
kind of updating [and disclaimers – see language on historic resource maps in other study 
areas]. 
Anna Naruta asked for the EIR to include  

o “more detailed study of the characteristics of APIs and ASIs and other historic 
resources (significance, integrity, impacts); 

o historic parks – impacts on space for community activity – construction, shade, 
wind, traffic, and how impacts can be mitigated; 

o Policy 3.9 of the Preservation Element (consistency of zoning with existing or 
eligible preservation districts); 

o open-air re-use of King Block alley; 
o study the housing stock of mid-rise buildings and how the uses can be supported 

throughout the project and impacts mitigated; 
o possibility of Mills Act tax abatement program being used for historic properties 

in the plan area;  
o ability to create lively public spaces where people will linger, e.g. impact of lack 

of  providing public restrooms; 
o impact of high-density construction at the Laney parking lot; 
o consideration of previous impacts of redevelopment on the Chinatown 

community, as documented in studies by Willard Chow and Kelly Fong; 
o restoration of historical pattern of two-way streets, per Revive Chinatown study; 
o community and neighborhood benefits as mitigations; 
o study of floor area ratios and possibility of a Transfer of Development Rights 

program; 
o study how to achieve active ground floor frontage; 
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o consideration for subsurface CEQA-level archaeological resources, as in 
mitigations presented to the Board in November 2011 for the Emerald Views 
project. 

Daniel Schulman said the statement that no historic resources were on the opportunity 
sites was not sufficient. “We should be looking at neighborhoods front and center.” The 
opportunity sites are at the edges of APIs and ASIs (seven in the area) because those 
areas have already been degraded.  An API or ASI is a sum that is greater than its parts, 
and it has an envelope bigger than itself: if the district’s surroundings had not already 
been degraded, they would be part of the district. The EIR should list all districts and 
discuss potential impacts (such as shadows and traffic) on each one. If there are not 
impacts for a particular API or ASI, the EIR should note that.  Design guidelines (for 
things like street furniture and street lighting fixtures as well as buildings) should apply to 
sites adjacent to historic neighborhoods, to insure appropriate transitions between the 
opportunity site and the district.  
John Goins said the alternatives examined should include a “middle ground” as 
described by Valerie Garry and OHA: Secretary’s Standards, 35’ limit and pitched roofs 
in low-scale residential districts, etc. He noted that the Kaiser Convention Center could 
be a good receiving site for Transfer of Development Rights (as mentioned by Naruta). 
Also suggested looking at impact fees, “CUPs tied to height limits,” and mitigations.  
Valerie Garry moved and Chris Andrews seconded that the Landmarks Board 
comments be forwarded for inclusion in the scoping process; the motion passed 
unanimously. 
Ferracane stated that they want to include the comments to the Planning Commission, in 
the report.  The Commission will hear this item on March 21, 2012.  
  
 
Ref:  DraftMinutes/AttachmenttoPlanningCommissionMemorandum  



MEMORANDUM 
 

TO:   Members of the Planning Commission 
   Ed Manasse, Strategic Planning Manager 
 
FROM:  Landmarks Preservation Advisory Board 
   Joann Pavlinec, Secretary 
 
SUBJECT: LPAB Advisory Comments – March 12, 2012 

Draft Environmental Impact Report (DEIR)  
Scoping Session on Lake Merritt Station 

Area Plan  
 
DATE:   March 20, 2012 
 
 
At a Landmarks Preservation Advisory Board (LPAB, Board) regular meeting on March 12, 
2012, the Board was requested to comment on the scope of the Draft Environmental Impact 
Report (DEIR) for the Lake Merritt Station Area Plan.  The Board unanimously voted that their 
comments be forwarded for inclusion in the scoping process.  The Board was directed to ‘receive 
public comment and to comment on the scope of the DEIR, including what information and 
analysis should be included pertaining to cultural and/or historical resource issues.’   Based on 
the meeting’s Draft Minutes, the Board directed that the following information should be 
included and analyzed.  
 

1) Study a finer-grained alternative approach, the relationship of potential new buildings 
to existing historic resources, transitions between opportunity sites and historic 
districts, in order to insure compatible new infill, both in terms of overall design 
(height and massing - e.g., 35’ height limits and requirements for pitched roofs in 
low-scale residential districts) and design details that are compatible with and 
enhance neighboring individual historic resources and historic districts. 

2)   Study alternatives (e.g., Transfer of Development Rights program) to building on top 
of historic resources.  Building on top of historic resources cannot be defined as 
preservation.  Inappropriate additions could destroy the character of ‘an area so full of 
historic resources.’  For example, height additions on to the King Block are shown as 
an example in the current version of the Area Plan.       

3)  Study and provide the ‘character defining features’ of all Areas of Primary 
Importance (APIs) and Areas of   Secondary Importance (ASIs) in order to: 

a.    understand their significance; 
b. provide criteria to assess and analyze potential loss of integrity with  new 

infill development; and 
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c. study impacts of new infill proposals and their compatibility with these 

‘character defining features’ of a historic district.  
4)   Study potential impacts, including construction, shade, wind, and traffic and their 

impacts on historic parks and historic districts and provide mitigations to 
avoid/reduce impacts.  For example, high-rise construction on the BART blocks 
could impact the 7th Street Residential API (a district that appears eligible for the 
National Register).   

5)   In the cumulative impacts analysis, include impacts of previous development and 
redevelopment on the Chinatown historic areas, as documented in studies by Willard 
Chow and Kelly Fong. 

6)   Include cultural/historic community and neighborhood benefits as mitigations. 
7)   Include the Secretary of Interior’s Standards for the Treatment of Historic Properties 

Guidelines as the standard to evaluate and make determinations on the reuse of and 
impacts on historic resources.  

8)   Avoid or clearly define DEIR subjective language that may later provide difficulty in 
interpretation, such as “where feasible.”  

9)  Study how the Plan’s use of the Mills Tax Act credit program could impact feasibility. 
 10)  Require a preconstruction archaeological study, and based on the results, prepare an 

archaeological treatment plan to be reviewed by the LPAB prior to the start of any 
sub-surface work. 

  11)  Do not study the potential impacts of ‘opportunity sites’ as isolated parcels, but at the 
surrounding neighborhood level (e.g., impacts on an adjoining API or ASI).  The 
statement that no historic resources are on the opportunity sites is not sufficient.  The 
opportunity sites are at the edges of APIs and ASIs (seven in the area) because those 
areas have already been degraded.  An API or ASI is a sum that is greater than its 
parts, and it has an envelope bigger than itself: if the district’s surroundings had not 
already been degraded, they would be part of the district. The EIR should list all 
districts and discuss potential impacts on each one. If there are not impacts for a 
particular API or ASI, the EIR should note that.   

  12)  Require that street furniture and lighting fixtures in and adjoining historic districts are 
compatible with and enhance the historic district. 

  13)  Study appropriate design transitions between the opportunity sites within and 
adjacent to historic districts to insure appropriate transitions to avoid negative adverse 
impacts to historic resources. 

  14)  Study how maintaining low-rise historic areas provides light and air to neighboring 
blocks and benefits proposed new more dense development. 

  15)  Study a Transfer of Development Rights program. Recommend identifying sending 
and receiving areas.          

  16)  Evaluate the Area Plan’s compliance with Policy 3.9 of the Historic Preservation 
Element - ‘Consistency of Zoning with Existing or Eligible Preservation Districts’.1   

                                                
1 This Policy recognizes that, ‘The existing zoning in many existing and potential Preservation Districts is not 
consistent with the Districts’ character. This sometimes encourages removal of historic properties and development 
of incompatible new uses.  For example, some districts that contain predominantly one-family houses may be zoned 
for high density apartments.’   
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  17) Study the potential for restoration of the historical pattern of two-way streets, as 

outlined in the Revive Chinatown study. 
           18) Study open-air use of the King Block alley. 

19) Study how to achieve active ground floor frontage, and the ability to create lively      
public spaces where people will linger (e.g. by providing public restrooms). 

20) Study the impact of high-density construction at the Laney parking lot. 
21) Study floor area ratios, impact fees, CUPs tied to height limits, and mitigations. 
22) Study an alternative that looks at a ‘middle ground’ level of development. 

 
Attachment:  Draft Minutes for March 12, 2012, Item #2 – Lake Merritt Station Planning Area,  

Scoping Session for a Draft Environmental Impact Report 
 
Ref:  LakeMerrittStationPlan/PlanningCommissionMemorandumFinal 







From: Naomi Schiff [naomi@17th.com]
Sent: Tuesday, March 13, 2012 11:25 AM
To: Brunner, Jane; De La Fuente, Ignacio; Kernighan, Pat; Nadel, Nancy
Cc: info@oaklandheritage.org; Dea B; Pavlinec, Joann; Angstadt, Eric;
Ferracane, Christina; Parker, Alicia; Kernighan, Pat; Gerard, Jennie;
Manasse, Edward; leslie@dyettandbhatia.com
Subject: Oakland Heritage Alliance height recommendations on L.M.
Station Area Plan

Attachments: 2012-2-24
HistoricAreas-Height-ConsistentWithHistoricBuildings.jpg

Dear Economic Development Committee Members,

Please accept the accompanying map of Oakland Heritage Alliance height recommendations for the Lake Merrit Station 
Area plan. (We have submitted it before but we hope you will review it again now.)

-We would also like to emphasize the urgent need for a series of workshops or meetings to concretely lay out and 
agree upon a system of community benefits for the area. While the staff has been willing to discuss these issues, 
the City Council and Planning Commission must now ensure that a comprehensive, realistic, and binding arrangement be 
constructed and put in writing.

-We believe there should be a careful analysis not only of heights but of Floor to Area Ratios throughout the area. 
FARs are not sufficiently addressed.

-In creating a program of historic preservation incentives, a TDR (transfer of development rights) system should be 
considered, and a program of contributions to a city fund for the rehabilitation of historic properties.

The staff report does not clearly reflect all the comments made by the Planning Commission at the last work session. 
We believe that the attached map of Oakland Heritage Alliance height recommendations should be further reviewed, as 
requested, and that further modifications be made to the plan area height maps to reflect the historic Areas of 
Primary Importance and Areas of Secondary Importance, which can be key resources in stimulating neighborhood-
friendly development, in preserving moderate-income housing stock, and in housing small businesses.

Thank you,

Naomi Schiff and Christopher Buckley
for Oakland Heritage Alliance
--
Naomi Schiff
Seventeenth Street Studios, Inc.
410 12th Street, Suite 300
Oakland, CA 94607
A very short walk from the 12th St./City Center BART Station.

510-835-1717

http://www.17th.com



From: Valerie K. Garry [vkgarry@sonic.net]
Sent: Wednesday, March 14, 2012 1:01 PM
To: Ferracane, Christina
Cc: Marvin, Betty; Pavlinec, Joann
Subject: comments re scope of Lake Merritt Plan 

Christine,
*
I*wanted*to*add*a*few*comments*to*those*I*gave*at*the*LPAB*board*meeting*on*Monday*evening*.*My
comments*below*may**be*considered*a*public*comment:
*
*
The*entire*“ReDuse*of*Historic*Resources”*(8D6)*section*of*the*Draft*Preferred*Plan*is*implicitly*antiD
preservation*in*its*scope*and*runs*counter*to*standard*historic*preservation*practice*and*values.
*Although*it*states*that*the*plan*“seeks*to*encourage*the*preservation*of*existing*historic*resources
where*feasible”*the*suggestions*given*would*more*likely*result*in*wholesale*destruction*of*such
historic*resources.**
*
Historic**resources*should*not*be*bent*to*accommodate*new*development,*rather*new*development
must*be*planned*to*respect*and*accommodate*existing*historic*resources.
*
Frankly,*it*rankles*to*read*the*suggestion*that*“Incorporating*denser*and*larger*development”*on*top
of*an*historic*resource*(King*Block)*can*be*deemed*a*“particularly*valuable*strategy*in*historic
districts”**and*would*be*“enhancing*the*overall*character*of*the*district.”**Such*redevelopment*could
in*fact*destroy*the*architectural*and*historic*integrity*of*this*Block.
*
To*remedy*the*inadequacy*of*this*section,"I"strongly"suggest"that"the"scope"of"the"EIR"incorporate
and"delineate"a"hierarchy"of"preservation"treatments"for"the"re9use"of"historic"resources"within
the"planning"area"that"respect"and"apply"the"Secretary"of"the"Interior’s"Standards"and"Guidelines
for"Rehabilitation,"which"are"a"nationally"recognized"tool"for"the"preservation,"maintenance"and
rehabilitation"of"our"historic"properties"and""have"become"the"accepted"benchmark"at"all"levels"of
government"–"national,"state,"and"local"–"for"evaluating"the"acceptability"of"proposed"changes"to
historic"properties:
*

The*Secretary*of*the*Interior’s*Standards*for*Rehabilitation*are:

1.*A*property*shall*be*used*for*its*historic*purpose*or*be*placed*in*a*new*use*that*requires*minimal*change
to*the*defining*characteristics*of*the*building*and*its*site*and*environment.

2.*The*historic*character*of*a*property*shall*be*retained*and*preserved.*The*removal*of*historic*materials*or
alteration*of*features*and*spaces*that*characterize*a*property*shall*be*avoided.

3.*Each*property*shall*be*recognized*as*a*physical*record*of*its*time,*place,*and*use.*Changes*that*create*a
false*sense*of*historical*development,*such*as*adding*conjectural*features*or*architectural*elements*from
other*buildings,*shall*not*be*undertaken.

4.*Most*properties*change*over*time;*those*changes*that*have*acquired*historic*significance*in*their*own
right*shall*be*retained*and*preserved.



5.*Distinctive*features,*finishes,*and*construction*techniques*or*examples*of*craftsmanship*that*characterize
a*property*shall*be*preserved.

6.*Deteriorated*historic*features*shall*be*repaired*rather*than*replaced.*Where*the*severity*of*deterioration
requires*replacement*of*a*distinctive*feature,*the*new*feature*shall*match*the*old*in*design,*color,*texture,
and*other*visual*qualities*and,*where*possible,*materials.*Replacement*of*missing*features*shall*be
substantiated*by*documentary,*physical,*or*pictorial*evidence.

7.*Chemical*or*physical*treatments,*such*as*sandblasting,*that*cause*damage*to*historic*materials*shall*not
be*used.*The*surface*cleaning*of*structures,*if*appropriate,*shall*be*undertaken*using*the*gentlest*means
possible.

8.*Significant*archeological*resources*affected*by*a*project*shall*be*protected*and*preserved.*If*such
resources*must*be*disturbed,*mitigation*measures*shall*be*undertaken.

9."New"additions,"exterior"alterations,"or"related"new"construction"shall"not"destroy"historic"materials
that"characterize"the"property."The"new"work"shall"be"differentiated"from"the"old"and"shall"be"compatible
with"the"massing,"size,"scale,"and"architectural"features"to"protect"the"historic"integrity"of"the"property
and"its"environment.

10."New"additions"and"adjacent"or"related"new"construction"shall"be"undertaken"in"such"a"manner"that"if
removed"in"the"future,"the"essential"form"and"integrity"of"the"historic"property"and"its"environment
would"be"unimpaired.

"

Thank*you*for*the*opportunity*to*share*my*comments*regarding*the*scope*of*the*draft*of*the*Lake*Merritt
Station*Area*Plan.

Valerie*Garry,*M.S.*Historic*Preservation

"
"



March 16, 2012

Ed Manasse
Strategic Planning Manager
250 Frank H. Ogawa Plaza, Suite 3315
Oakland, CA 94612

Re:  Public comment on the Lake Merritt Station Area Plan EIR scoping process

Dear Ed Manasse:

Thank you again for the work of your staff to include within the Lake Merritt Station Area Plan all of the 
bikeway projects called for in the 2007 Oakland Bicycle Master Plan. As shown in the Map below, the 
bikeways marked in “red” are proposed in this Plan, and will provide much needed bikeway connections 
with adjacent existing/future bikeways shown in “green.” Demand for safe bike access in Oakland is 
increasing rapidly and in response Oakland has made good progress toward completing its bikeway 
network. The inclusion of the bikeways in the Lake Merritt Station Area Plan is essential to keeping up 
with the substantial increases in number of people who are biking in the City. Our goal is to complete the 
bikeway network by 2020 and the Lake Merritt Station Area Plan is needed to get us there.

Specifically, we support the Plan’s proposes bike lanes 
and vehicle lane reductions, with green bike lanes as 
have been shown to the public, for Madison and Oak 
streets, 8th and 9th streets up to Chinatown, and 
Webster and Franklin streets down to 8th St. These are 
important bikeways and provide needed connections 
to fill in the network of bikeways of Oakland's Bicycle 
Master Plan. 

We also thank you for including in the Plan the 
bikeways on 8th and 9th streets through Chinatown. 
We are happy to work with our community in the 
Chinatown area on what the final design of the 
bikeways look like. We understand that the City still 
has to do a truck loading/unloading study for 
Chinatown and that the results of this study will 
influence the best approach to safely accommodating 
all users of 8th and 9th streets in Chinatown.

On the issue of traffic studies necessary for the lane 
reductions and bike lane striping, the City should 
include in the scoping of the Environmental Impact 
Report all necessary traffic studies associated with reducing lanes on one-way streets and striping bike 
lanes. Monies for these studies needs to be identified so that this first phase of improvements of the Plan 
can happen as soon as possible after adoption of the Final EIR. The bikeway improvements are a very real 
project that can come out of this Plan and be implemented quickly, and thereby show the community that 
the City can deliver on its goals of making Oakland a better city for everyone.

Furthurmore, we also want to request that the EIR include study and development of a first phase 
pedestrian and streetscape improvement project. This Fall, voters will be asked to support an increase in 
the Alameda County transportation sales tax and if this measure passes, Oakland will be eligible to start 

            EAST BAY BICYCLE COALITION
Working for safe, convenient and enjoyable bicycling for all people in the East Bay

P.O. BOX 1736  OAKLAND, CA 94604 ● BERKELEY BIKE STATION, 2208 SHATTUCK AVE. 
www.ebbc.org    (510) 845-RIDE

http://www.ebbc.org
http://www.ebbc.org


receiving funds from this sales tax as early as 2013. The expenditure plan for the sales tax includes 
millions for transit-oriented development projects and local streets and roads projects and the City needs 
to be ready to apply for funds for an identified project as soon as possible. This is another real opportunity 
to deliver a project in the near term to an area of the City that needs much improvement to its streets.

Thank you again for working to improve an area of Oakland the much needs it. We look forward to the 
seeing the final scoping document.

Thank you for your consideration of these important issues.

  
Dave Campbell      
Program Director

            EAST BAY BICYCLE COALITION
Working for safe, convenient and enjoyable bicycling for all people in the East Bay

P.O. BOX 1736  OAKLAND, CA 94604 ● BERKELEY BIKE STATION, 2208 SHATTUCK AVE. 
www.ebbc.org    (510) 845-RIDE

http://www.ebbc.org
http://www.ebbc.org
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March 21, 2012 

 
Ed Manasse 
City of Oakland, Community and Economic Development Agency 
250 Frank H. Ogawa Plaza, Suite 3315 
Oakland, CA  94612 
Sent via email to emanasse@oaklandnet.com 
 
RE: Draft Environmental Impact Report on the Lake Merritt Station Area Plan 
 Preliminary Written Comments for Case Number ZS11225, ER110017 
 
Dear Mr. Manasse: 
 
On behalf of the Oakland Chinatown Coalitioni, we are submitting preliminary written comments in 
response to the Notice of Preparation of a Draft Environmental Impact Report (DEIR) for the Lake 
Merritt Station Area Plan.  These written comments include points that will be provided at the March 21 
Planning Commission hearing on the issue, and a subsequent finalized version will be submitted by the 
April 2 deadline.   
 
As the community most directly affected by the proposed plan, we want to see equity as the path to 
economic growth in our neighborhoods.  Chinatown is a vibrant district that must be supported with 
equitable development.  We are seeking an EIR of a plan that will require new development to make 
contributions to our community, study different alternatives, adequately assess and analyze the range of 
potential development impacts on our neighborhood, and offer a range of mitigations to address those 
impacts.   The plan also affects the three blocks of our neighborhood that were taken from the community 
by eminent domain in the 1960’s by BART and MTC.  The taking resulted in the loss of much need housing, 
a church and school, and an orphanage. 
 
Oakland’s Chinatown represents an important and vital community in Oakland, both as an economic engine 
and a cultural asset.  In this EIR scoping process, we strongly urge you to: 

 Base the project description for the programmatic EIR on a re-drafted plan that 
incorporates the Planning Commission recommendation.    The Planning Commission, at a 
meeting on February 25, 2012 with the community, directed the staff to re-draft the preferred 
zoning plan so that height and intensity standards are tied to community benefits.  The connection 
of development intensity standards to community benefits must be included in the plan.  We would 
like the EIR to study a proposal that links development intensity to community benefits 
contributions.   Our proposal would be to study a plan where heights are 45/55 feet by right with 
contributions for community benefits beyond that and density is the pre-CBD re-zoning levels of 
3.0 and 7.0 FAR with contributions for community benefits beyond that. 

 Ensure the scope of the EIR studies any negative impacts on community members as well 
as cumulative impacts.  CEQA says that “environmental effects which will cause substantial 
adverse effects on human beings, either directly or indirectly” must be considered.ii  Therefore, the 
EIR must consider the human health and social impacts, and there is precedent in case law and with 
local jurisdictions to do so.iii  This letter outlines the need for analyzing impacts on the 
neighborhood in the areas of population and housing, air quality, transportation and traffic, 
employment and business, noise, cultural and historic resources, parks and recreation, and 
greenhouse gases and global climate change.  
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 Study a wide range of mitigations to address the impacts on the neighborhood.  These 
mitigations could include two-way street conversions, additional park space, affordable housing, 
impact fees, etc.   

 If the programmatic EIR does not identify linkages to community benefits and mitigations 
for the impacts brought on by the plan, the proposed BART development should be 
required to undergo a separate EIR process once the project is more clearly defined.  The 
three blocks owned by BART are given preferential treatment in the current plan, allowing the 
private development planned by BART to build with heights and density not allowed for other 
landowners.  The lack of specificity in the BART project makes it difficult to analyze for impacts 
and mitigations fully.   Given the BART project will probably be the largest development in the 
study area, it should be segregated and have its own complete EIR if community benefits are not 
sufficiently addressed.   

 
The development potential that is laid out in the Lake Merritt Station Area Plan will result in profound 
impacts on the neighborhood’s residents and businesses over the next 25 years.  It is imperative that the 
DEIR include an analysis of these impacts, including those affecting the health of the neighboring 
community, and outlines mitigations to address the negative impacts.  The EIR should study a wide range of 
impacts and several alternatives. 
 
Population and Housing 
Historically, Oakland Chinatown has borne the negative impact of “urban renewal” efforts, with previous 
instances resulting in displacement of residents and a loss of area and businesses.  Displacement, higher 
housing costs, and their impact on the ability to afford other necessities has profound health effects on 
tightly knit communities, including the elimination of social cohesion, higher stress levels, and increased 
rates of illness. 
 
Given the importance of protecting the vibrancy of Chinatown and growing Oakland in an economically 
diverse way, the DEIR should study the impact that the plan will have on the housing environment for 
residents in the neighboring area.  Both direct and indirect mechanisms that result in displacement should be 
studied.  Some questions include the following: 

• How would the proposed plan affect housing prices and availability in the surrounding area? In 
particular, how would the project affect the affordability of housing (both rental and for sale) to the 
income groups that currently live in the area? What proportion of households will have to pay 
greater than 50% of their household income on housing?  What proportion of the area’s housing 
stock is deed restricted, public, inclusionary, or rent-controlled? 

• Is the proposed plan likely to lead to residential direct or indirect displacement? How many residents 
are at risk?  What percent of residents are extremely low income (below 30% AMI), very low income 
(below 50% AMI), and low income (below 80% AMI)?  What is the proportion of renter to owner-
occupied housing? 

• Will total future housing stock match sizes of current and future households? 
• What proportion of households is living in overcrowded conditions?  Is the proposed plan likely to 

lead to overcrowding? How would overcrowded conditions put people at higher risk for disease and 
health issues? 

• How is the proposed plan anticipated to impact post-housing cost income available for resources 
and services, including those essential to health (e.g. ability to afford healthy foods, transportation, 
utilities, health care, etc.)?   



	  
	  

 3 

• How will the proposed plan change prevalence of stress and mental health issues due to 
displacement and increased housing cost burden?   

• How will the proposed plan change social cohesion as a result of displacement? How will this 
impact residents' participation in community events and cultural resources (e.g. tai chi, community 
center activities, community groups, etc.) 

• What disparate impact will the proposed plan have on different ethnic and age groups?  Will the 
proposed plan change the distribution of health outcomes due to differences in impact on housing 
between ethnic and age groups? 

• How would any population changes of the proposed plan affect the commercial uses that serve 
Chinatown? Would their consumer preferences prompt a shift in the types of retail stores that are 
located in the area? 

 
Air Quality and Greenhouse Gas Emissions 
The potential increase in traffic resulting from greater density and population growth will result in increased 
emissions from mobile sources.  Increases in respiratory disease, heart disease, and diabetes are all well-
documented outcomes from exposure to air pollution from cars and trucks.iv  It is clear from the scientific 
literature as well as other Oakland planning process documentation that residents living within 0’ – 500’ of 
freeways are at increased risk for health problems.v  The EIR should include quantification of the risk of 
health problems from exposure to freeway emissions in the long-term as well as construction-related dust 
and pollutants in the short-term.   

• How will the proposed plan impact the city of Oakland in reaching its greenhouse gas reduction 
goals? 

• How would changes in vehicle volumes as a result of the proposed plan affect air quality in the 
surrounding neighborhoods? 

• What are the current levels of air pollution?  What are the concentrations of air pollutants, including 
PM 2.5? 

• What are current asthma rates?  How would changes in air quality resulting from the proposed plan 
be expected to impact asthma risk? How would changes in asthma rates be expected to impact 
missed school and work days? 

• How do demographics of populations living, working, or attending school near air pollution sources 
(i.e., I-880) compare to characteristics of people living, working, or going to school further away? 

• Will projected changes in air pollution exposure adversely impact people with social, economic, or 
education-related vulnerabilities? 

• What are mortality rates associated with air pollution in impacted areas compared to county and 
state? 

• How would changes in air quality resulting from the plan be expected to impact mortality risk? 
• Research illustrates that transit-oriented development targeted at wealthy, car-owning residents can 

displace public transit uses, defeating the goal of reducing greenhouse gas emissions.  What will the 
impact be on public transit ridership and greenhouse gas reductions with car-owning residents 
displacing public transit riders? 

 
Employment and Business 
The Chinatown retail and office core provides vital jobs for neighboring residents.  Income level is one of 
the strongest and most consistent indicators of a variety of health outcomes, and the impacts of the 
proposed plan on businesses and jobs will have health consequences.   
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• How will the proposed plan impact the number of businesses in the area? How will it impact 
business size, ownership, and hiring in the area? How many jobs would be lost due to businesses 
moving? 

• How will it impact the business sectors represented in the area, including those with growth 
opportunity?  

• How will the proposed plan affect the availability of jobs likely to have health insurance, a living 
wage, and a low risk for occupational safety?  

• How will the proposed plan affect the training and English language fluency required for jobs in the 
area? 

• How will the proposed plan affect the income, part-time/full-time status, and tenure of available 
jobs in the area? 

• How will the proposed plan impact existing workers? 
• How might changes in the quantity and type of jobs resulting from the proposed plan impact 

unemployment? 
 
Transportation and Traffic 
In addition to assessing the important environmental effects that a project might have on Level of Service 
(LOS) of roadways and the probable change in vehicle trips, it is as important to assess the impacts on 
pedestrian, bicycle, and motor vehicle injuries associated with the LOS and vehicle trip generation.  
Chinatown has a high rate of pedestrian injuries and deaths, so it is particularly important to see how the 
plan will affect traffic and safety. 

• What are the origins and destination of existing traffic?  How will this change with additional 
development? 

• Given the mix of congestion and pedestrian safety concerns in Chinatown, how will the proposed 
plan impact traffic through the planning area and the heart of Chinatown?   

• What is the level of accessibility and degree of traffic safety associated with streets and public transit 
for specific populations, especially elderly populations?  

• How will changes in car volume impact the rate of injuries & fatalities from motor vehicle collisions 
with pedestrians and bicycles? 

• An area’s walkability and bikeability, and thus a project’s ability to increase physical activity and 
“eyes on the street” in an area, can decrease Oakland residents’ risk of heart disease, diabetes, and 
osteoporosis.vi  How would the proposed plan impact walkability and bikeability in the area? 

• What’s the impact of traffic going to and from Alameda through Chinatown? 
• What are the mitigations to address traffic issues, such as two-way street conversions?  How can 

traffic be re-routed? 
• How will development impact commute times and distances, especially for the large number of low-

wage workers in the area? 
• Will the EIR have a complete traffic analysis of every intersection in the entire study area with 

maximum build out?  
 
Parks and Recreation 
The proposed plan will bring thousands of additional residents to and increase the density in the 
neighborhood.  Chinatown is already a dense neighborhood with insufficient neighborhood parks, 
community centers, and schools. 

• What is the impact of the population growth on existing parks, community centers, and schools? 
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• What is the projected growth of children and youth in the neighborhood? 
• How will the open space and community center needs of the population growth be addressed? 
• What is the impact of the plan on OSCAR?  The OSCAR should be calculated with neighborhood 

parks, and not include overall regional open space which is not easily accessible for neighborhood 
residents. 

• What is the loss of recreational space and community services to the Chinatown community due to 
the displacement of the open recreational space on the BART administration building block? 

• How will the plan improve the baseline conditions of park space and community center space in the 
area, in addition to the mitigation of impacts?   

• How will the population growth from development affect access to public services? 
 
Cultural and Historic Resources 
Chinatown is a unique neighborhood with character and history.  This vibrancy promotes cultural and social 
cohesion and promotes positive health effects.  With the proposed development in the neighborhood, there 
is a danger that important cultural and historic resources could be lost. 

• How will the proposed plan affect existing cultural and historic resources? 
• What current cultural and historic resources are already threatened? 
• What impact will the loss of cultural and historic resources have on the Chinatown community? 

 
Noise, Wind, and Shadows 

• Exposure to constant and intermittent noise can cause sleep disturbance, decreased concentration in 
children and thus poorer educational outcomes, annoyance, stress, and heart disease.vii  The EIR 
should measure the health impacts associated with the potential increase in traffic from the plan. 

• What kind of wind tunnels would be created with the proposed height map? 
• What is the impact of wind on the pedestrian experience? 
• What potential shadow impacts are there on Madison Park, Lincoln Recreation Center, and other 

open space in the neighborhood?   
• How much should towers be set back from podium perimeters to maintain wind tunnel effects at a 

non-significant level? 
 
Mitigations 
Because there are numerous other land use and plan projects occurring in the vicinity of the neighborhood, 
we strongly recommend the DEIR assess the cumulative impact of the areas discussed above and identify 
mitigations for the negative impacts on our neighborhood.  For example, the EIR should study the 
reconversion of 7th, 8th, Webster, Franklin, and other one-way streets to two-way streets as feasible methods 
of mitigating the impact of proposed development and land use on traffic congestion and pedestrian safety 
to the Chinatown community.  The San Francisco Public Health Department also developed a research 
document that identified potential mitigation measures to address housing impact, such as impact fees and 
construction of replacement affordable housing.viii   
 
Project and Project Alternatives 
 
We demand that the EIR should study a project that strongly links development with contributions for 
community benefits.  The value of the EIR is to provide greater analysis and understanding of the impacts 
associated with different development variables.  We propose that the EIR study a zoning plan that a) allows 
building heights by right to 45/55 feet with taller heights in exchange for community benefits and b) allows 
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building density to the pre-CBD re-zoning FAR levels of 3.0 and 7.0, with greater densities in exchange for 
community benefits.  We also would support the EIR studying an additional project that studies 
development intensity at a level in between the above project and the current draft plan.  It is important to 
have an analysis of impacts for a range of conditions. 
 
We appreciate your consideration of our comments and urge you to adopt them in the scope of the DEIR.  
If you have any questions, please contact us – Ener Chiu (EBALDC) at (510) 287-5353 ext 
338/echiu@ebaldc.org, Vivian Huang (APEN) at (510) 834-8920 ext 304/ vivian@apen4ej.org, Julia Liou 
(AHS) at (510) 986-6830 ext. 267/ jliou@ahschc.org. Thank you.     
 
CC: Members, Oakland Planning Commission 
	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
i The Oakland Chinatown Coalition is comprised of Asian Health Services, Asian Pacific Environmental Network, East Bay Asian 
Local Development Corporation, Oakland Asian Cultural Center, Buddhist Church of Oakland, National Council on Crime and 
Delinquency, The Spot Chinatown Youth Center, Colland Jang Architecture, Clad Architects, Business Owners and Residents of 
Chinatown.   
ii City and County of San Francisco, The Case for Housing Impacts Assessment: The Human Health and Social Impacts of 
Inadequate Housing and Their Consideration in CEQA Policy and Practice,” PHES Technical Research Report, May 2004. 
iii Ibid. 
iv Gauderman WJ, Avol E, Gilliland F, Vora H, Thomas D, Berhane K, McConnell R, Kuenzli N, Lurmann F, Rappaport E, 
Margolis H, Bates D, Peters J. 2004. The effect of air pollution on lung development from 10 to 18 years of age. N Engl J Med 
351(11):1057-67. Erratum in: N Engl J Med 352(12):1276. And Lin S, Munsie JP, Hwang SA, Fitzgerald E, Cayo MR. 2002. 
Childhood asthma hospitalization and residential exposure to state route traffic. Environmental Research 88(2):73-81. 
v City of Oakland.  2010.  Lake Merritt BART Station Area Plan and Oakland Central Estuary.  Existing Conditions and Key 
Issues Report, http://www2.oaklandnet.com/Government/o/CEDA/o/Redevelopment/s/Projects/DOWD008198. and 
http://www2.oaklandnet.com/Government/o/CEDA/o/PlanningZoning/DOWD008415. 
vi CDC.  1999. Physical Activity and Health At A Glance.  Available at http://www.cdc.gov/nccdphp/sgr/ataglan.htm. 
vii Bluhm G, Nordling E, Berglind N. Road traffic noise and annoyance-an increasing environmental health problem. Noise 
Health 2004;6:43-49.  Aasvang GM, Moum T, Engdahl B. 2008. Self-reported sleep disturbances due to railway noise: Exposure-
response relationships for nighttime equivalent and maximum noise levels. J. Acoust Soc Am 124(1):257 – 268.  London Health 
Commission, 2003 Noise and Health: http://www.phel.gov.uk/hiadocs/noiseandhealth.pdf).  And Selander J, Milsson ME, 
Gluhm G, Rosenlund M, Lindqvist M, Nise G, Pershagen G. 2009. Long-term exposure to road traffic noise and myocardial 
infarction. Epidemiology 20(2). 
viii City and County of San Francisco, The Case for Housing Impacts Assessment: The Human Health and Social Impacts of 
Inadequate Housing and Their Consideration in CEQA Policy and Practice,” PHES Technical Research Report, May 2004.	  



Planning Commission - EIR scoping session – March 21, 2012 
 
Public Comment: 

• Naomi Schiff (Oakland Heritage Alliance) – see LPAB letter, plus OHA letter 
forthcoming; study the effects of over-zoning (land banking), study alternatives 
that reduce development potential, historic resources should be held to Secretary 
of Interior Standards.  

• Joel Ramos – consider the effect of proposed parking ratios on trip generation 
• Ana Naruta – see LPAB comments memo 
• Julia Liou – see Coalition letter 
• Vivian – see Coalition letter 
• Darren Yee – see Coalition letter 
• Christine Winn – see Coalition letter 
• Nathan Landau – EIR should study impacts of development and lane reductions 

on bus travel time (and delays) 
 
Commissioner Comment (Pattillo and Zayas-Mart recused themselves; Truong, Colbruno 
and Whales were present): 

• Colbruno – We should study the effect of community-based organizations taking 
over ground floor retail space. Any proposed zoning should come before the 
Zoning Update Committee (of the Planning Commission).  

• Whales – Asked what detail of development standards will be studied in the EIR? 
o Response – We will study the level of detail that we have. 

• Truong – Agrees that we need to study items mentioned in Coalition letter.  
Mentioned study done by SF Dept. of Public Health linking lack of affordable 
housing to increased VMT.  Offered to sit down with Ed and consultants to 
review NOP comments to understand what will and will not be included as a 
study in the EIR.  
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April 2, 2012 
 
Ed Manasse 
City of Oakland, Community and Economic Development Agency 
250 Frank H. Ogawa Plaza, Suite 3315 
Oakland, CA  94612 
Sent via email to emanasse@oaklandnet.com 
 
RE: Draft Environmental Impact Report on the Lake Merritt Station Area Plan 
 Written Comments for Case Number ZS11225, ER110017 
 
Dear Mr. Manasse: 
 
On behalf of the Oakland Chinatown Coalitioni, we are submitting written comments in response to the 
Notice of Preparation of a Draft Environmental Impact Report (DEIR) for the Lake Merritt Station Area 
Plan.  
 
As the community most directly affected by the proposed plan, we want to see equity as the path to 
economic growth in our neighborhoods.  Chinatown is a vibrant district that must be supported with 
equitable development.  We are seeking an EIR of a plan that will require new development to make 
contributions to our community, study different alternatives, adequately assess and analyze the range of 
potential development impacts on our neighborhood, and offer a range of mitigations to address those 
impacts.   The plan also affects the blocks of our neighborhood that were taken from the community by 
eminent domain in the 1960’s by BART and MTC.  The taking resulted in the loss of much need housing, a 
church and school, and an orphanage. 
 
Oakland’s Chinatown represents an important and vital community in Oakland, both as an economic engine 
and a cultural asset.  In this EIR scoping process, we strongly urge you to: 

 Base the project description for the programmatic EIR on a re-drafted plan that 
incorporates mechanisms for community benefits. The Planning Commission, at a meeting on 
February 25, 2012 with the community, directed the staff to re-draft the preferred zoning plan so 
that height and intensity standards are tied to community benefits.  There was also a Community & 
Economic Development Committee motion that would direct a community benefits program linked 
to development intensity standards to be developed.  We would like the EIR to study the proposal 
that links development intensity to community benefits contributions.    

 Ensure the scope of the EIR studies any negative impacts on community members as well 
as cumulative impacts.  CEQA says that “environmental effects which will cause substantial 
adverse effects on human beings, either directly or indirectly” must be considered.ii  Therefore, the 
EIR must consider the human health and social impacts, and there is precedent in case law and with 
local jurisdictions to do so.iii  This letter outlines the need for analyzing impacts on the 
neighborhood in the areas of population and housing, air quality, transportation and traffic, 
employment and business, noise, cultural and historic resources, parks and recreation, and 
greenhouse gases and global climate change.  

 Study a wide range of mitigations to address the impacts on the neighborhood.  These 
mitigations could include two-way street conversions, additional park space, affordable housing, 
impact fees, etc.   
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 There should be a clearly defined future entitlement process for all large projects such as the 
BART project, and that they be subject to a supplemental EIR review of major impacts 
under the City’s entitlement process.  The Community & Economic Development Committee 
motion outlined that large projects will be subject to city review. The three blocks owned by BART 
are given preferential treatment in the current plan, allowing the private development planned by 
BART to build with heights and density not allowed for other landowners.  The lack of specificity in 
the BART project makes it difficult to analyze for impacts and mitigations fully.   Given the BART 
project will probably be the largest development in the study area, it should be subject to further city 
review as part of future entitlement processes.  

 
The development potential that is laid out in the Lake Merritt Station Area Plan will result in profound 
impacts on the neighborhood’s residents and businesses over the next 25 years.  It is imperative that the 
DEIR include an analysis of these impacts, including those affecting the health of the neighboring 
community, and outlines mitigations to address the negative impacts.  The EIR should study a wide range of 
impacts and several alternatives. 
 
Population and Housing 
Historically, Oakland Chinatown has borne the negative impact of “urban renewal” efforts, with previous 
instances resulting in displacement of residents and a loss of area and businesses.  Displacement, higher 
housing costs, and their impact on the ability to afford other necessities has profound health effects on 
tightly knit communities, including the elimination of social cohesion, higher stress levels, and increased 
rates of illness. 
 
Given the importance of protecting the vibrancy of Chinatown and growing Oakland in an economically 
diverse way, the DEIR should study the impact that the plan will have on the housing environment for 
residents in the neighboring area.  Both direct and indirect mechanisms that result in displacement should be 
studied.  Some questions include the following: 

• How would the proposed plan affect housing prices and availability in the surrounding area? In 
particular, how would the project affect the affordability of housing (both rental and for sale) to the 
income groups that currently live in the area? What proportion of households will have to pay 
greater than 50% of their household income on housing?  What proportion of the area’s housing 
stock is deed restricted, public, inclusionary, or rent-controlled? 

• Is the proposed plan likely to lead to residential direct or indirect displacement? How many residents 
are at risk?  What percent of residents are extremely low income (below 30% AMI), very low income 
(below 50% AMI), and low income (below 80% AMI)?  What is the proportion of renter to owner-
occupied housing? 

• Will total future housing stock match sizes of current and future households? 
• What proportion of households is living in overcrowded conditions?  Is the proposed plan likely to 

lead to overcrowding? How would overcrowded conditions put people at higher risk for disease and 
health issues? 

• How is the proposed plan anticipated to impact post-housing cost income available for resources 
and services, including those essential to health (e.g. ability to afford healthy foods, transportation, 
utilities, health care, etc.)?   

• How will the proposed plan change prevalence of stress and mental health issues due to 
displacement and increased housing cost burden?   
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• How will the proposed plan change social cohesion as a result of displacement? How will this 
impact residents' participation in community events and cultural resources (e.g. tai chi, community 
center activities, community groups, etc.) 

• What disparate impact will the proposed plan have on different ethnic and age groups?  Will the 
proposed plan change the distribution of health outcomes due to differences in impact on housing 
between ethnic and age groups? 

• How would any population changes of the proposed plan affect the commercial uses that serve 
Chinatown? Would their consumer preferences prompt a shift in the types of retail stores that are 
located in the area? 

 
Air Quality and Greenhouse Gas Emissions 
The potential increase in traffic resulting from greater density and population growth will result in increased 
emissions from mobile sources.  Increases in respiratory disease, heart disease, and diabetes are all well-
documented outcomes from exposure to air pollution from cars and trucks.iv  It is clear from the scientific 
literature as well as other Oakland planning process documentation that residents living within 0’ – 500’ of 
freeways are at increased risk for health problems.v  The EIR should include quantification of the risk of 
health problems from exposure to freeway emissions in the long-term as well as construction-related dust 
and pollutants in the short-term.   

• How will the proposed plan impact the city of Oakland in reaching its greenhouse gas reduction 
goals? 

• How would changes in vehicle volumes as a result of the proposed plan affect air quality in the 
surrounding neighborhoods? 

• What are the current levels of air pollution?  What are the concentrations of air pollutants, including 
PM 2.5? 

• What are current asthma rates?  How would changes in air quality resulting from the proposed plan 
be expected to impact asthma risk? How would changes in asthma rates be expected to impact 
missed school and work days? 

• How do demographics of populations living, working, or attending school near air pollution sources 
(i.e., I-880) compare to characteristics of people living, working, or going to school further away? 

• Will projected changes in air pollution exposure adversely impact people with social, economic, or 
education-related vulnerabilities? 

• What are mortality rates associated with air pollution in impacted areas compared to county and 
state? 

• How would changes in air quality resulting from the plan be expected to impact mortality risk? 
• Research illustrates that transit-oriented development targeted at wealthy, car-owning residents can 

displace public transit uses, defeating the goal of reducing greenhouse gas emissions.  What will the 
impact be on public transit ridership and greenhouse gas reductions with car-owning residents 
displacing public transit riders? 

 
Employment and Business 
The Chinatown retail and office core provides vital jobs for neighboring residents.  Income level is one of 
the strongest and most consistent indicators of a variety of health outcomes, and the impacts of the 
proposed plan on businesses and jobs will have health consequences.   

• How will the proposed plan impact the number of businesses in the area? How will it impact 
business size, ownership, and hiring in the area? How many jobs would be lost due to businesses 
moving? 
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• How will it impact the business sectors represented in the area, including those with growth 
opportunity?  

• How will the proposed plan affect the availability of jobs likely to have health insurance, a living 
wage, and a low risk for occupational safety?  

• How will the proposed plan affect the training and English language fluency required for jobs in the 
area? 

• How will the proposed plan affect the income, part-time/full-time status, and tenure of available 
jobs in the area? 

• How will the proposed plan impact existing workers? 
• How might changes in the quantity and type of jobs resulting from the proposed plan impact 

unemployment? 
 
Transportation and Traffic 
In addition to assessing the important environmental effects that a project might have on Level of Service 
(LOS) of roadways and the probable change in vehicle trips, it is as important to assess the impacts on 
pedestrian, bicycle, and motor vehicle injuries associated with the LOS and vehicle trip generation.  
Chinatown has a high rate of pedestrian injuries and deaths, so it is particularly important to see how the 
plan will affect traffic and safety. 

• What are the origins and destination of existing traffic?  How will this change with additional 
development? 

• Given the mix of congestion and pedestrian safety concerns in Chinatown, how will the proposed 
plan impact traffic through the planning area and the heart of Chinatown?   

• What is the level of accessibility and degree of traffic safety associated with streets and public transit 
for specific populations, especially elderly populations?  

• How will changes in car volume impact the rate of injuries & fatalities from motor vehicle collisions 
with pedestrians and bicycles? 

• An area’s walkability and bikeability, and thus a project’s ability to increase physical activity and 
“eyes on the street” in an area, can decrease Oakland residents’ risk of heart disease, diabetes, and 
osteoporosis.vi  How would the proposed plan impact walkability and bikeability in the area? 

• What’s the impact of traffic going to and from Alameda through Chinatown? 
• What are the mitigations to address traffic issues, such as two-way street conversions?  How can 

traffic be re-routed? 
• How will development impact commute times and distances, especially for the large number of low-

wage workers in the area? 
• Will the EIR have a complete traffic analysis of every intersection in the entire study area with 

maximum build out?  
 
Parks and Recreation 
The proposed plan will bring thousands of additional residents to and increase the density in the 
neighborhood.  Chinatown is already a dense neighborhood with insufficient neighborhood parks, 
community centers, and schools. 

• What is the impact of the population growth on existing parks, community centers, and schools? 
• What is the projected growth of children and youth in the neighborhood? 
• How will the open space and community center needs of the population growth be addressed? 
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• What is the impact of the plan on OSCAR?  The OSCAR should be calculated with neighborhood 
parks, and not include overall regional open space which is not easily accessible for neighborhood 
residents. 

• What is the loss of recreational space and community services to the Chinatown community due to 
the displacement of the open recreational space on the BART administration building block? 

• How will the plan improve the baseline conditions of park space and community center space in the 
area, in addition to the mitigation of impacts?   

• How will the population growth from development affect access to public services? 
 
Cultural and Historic Resources 
Chinatown is a unique neighborhood with character and history.  This vibrancy promotes cultural and social 
cohesion and promotes positive health effects.  With the proposed development in the neighborhood, there 
is a danger that important cultural and historic resources could be lost. 

• How will the proposed plan affect existing cultural and historic resources? 
• What current cultural and historic resources are already threatened? 
• What impact will the loss of cultural and historic resources have on the Chinatown community? 

 
Noise, Wind, and Shadows 

• Exposure to constant and intermittent noise can cause sleep disturbance, decreased concentration in 
children and thus poorer educational outcomes, annoyance, stress, and heart disease.vii  The EIR 
should measure the health impacts associated with the potential increase in traffic from the plan. 

• What kind of wind tunnels would be created with the proposed height map? 
• What is the impact of wind on the pedestrian experience? 
• What potential shadow impacts are there on Madison Park, Lincoln Recreation Center, and other 

open space in the neighborhood?   
• How much should towers be set back from podium perimeters to maintain wind tunnel effects at a 

non-significant level? 
 
Mitigations 
Because there are numerous other land use and plan projects occurring in the vicinity of the neighborhood, 
we strongly recommend the DEIR assess the cumulative impact of the areas discussed above and identify 
mitigations for the negative impacts on our neighborhood.  For example, the EIR should study the 
reconversion of 7th, 8th, Webster, Franklin, and other one-way streets to two-way streets as feasible methods 
of mitigating the impact of proposed development and land use on traffic congestion and pedestrian safety 
to the Chinatown community.  The San Francisco Public Health Department also developed a research 
document that identified potential mitigation measures to address housing impact, such as impact fees and 
construction of replacement affordable housing.viii   
 
Project Alternatives 
The value of the EIR is to provide greater analysis and understanding of the impacts associated with 
different development variables.  The EIR should study project alternatives that have lower densities and 
heights so that we can use the information to make the best decisions for the planning process. The 
Community & Economic Development Committee proposed the plan to be redrafted with a community 
benefits mechanism.  It is unclear whether this will be in the plan to be studied by the EIR, but we believe it 
should be.  In addition, it is critical that we study project alternatives that are at different levels of 
development intensity so that we can have an analysis of impacts for a range of conditions.  We propose 
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that the EIR study a zoning plan that a) allows building heights by right to 45/55 feet with taller heights in 
exchange for community benefits and b) allows building density to the pre-CBD re-zoning FAR levels 
which ranged from 3.0 to 7.0, with greater densities in exchange for community benefits.  This does not 
mean these are the levels to be adopted by the community benefits mechanism, but will provide us with 
important analysis and data to better understand the impacts of different levels of development intensity. 
 
We appreciate your consideration of our comments and urge you to adopt them in the scope of the DEIR.  
If you have any questions, please contact Vivian Huang (APEN) at (510) 834-8920 ext 304/ 
vivian@apen4ej.org or Julia Liou (AHS) at (510) 986-6830 ext. 267/ jliou@ahschc.org. Thank you.     
 
CC: Members, Oakland Planning Commission 
	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
i The Oakland Chinatown Coalition is comprised of Asian Health Services, Asian Pacific Environmental Network, East Bay Asian 
Local Development Corporation, Oakland Asian Cultural Center, Buddhist Church of Oakland, National Council on Crime and 
Delinquency, The Spot Chinatown Youth Center, Colland Jang Architecture, Clad Architects, Business Owners and Residents of 
Chinatown.   
ii City and County of San Francisco, The Case for Housing Impacts Assessment: The Human Health and Social Impacts of 
Inadequate Housing and Their Consideration in CEQA Policy and Practice,” PHES Technical Research Report, May 2004. 
iii Ibid. 
iv Gauderman WJ, Avol E, Gilliland F, Vora H, Thomas D, Berhane K, McConnell R, Kuenzli N, Lurmann F, Rappaport E, 
Margolis H, Bates D, Peters J. 2004. The effect of air pollution on lung development from 10 to 18 years of age. N Engl J Med 
351(11):1057-67. Erratum in: N Engl J Med 352(12):1276. And Lin S, Munsie JP, Hwang SA, Fitzgerald E, Cayo MR. 2002. 
Childhood asthma hospitalization and residential exposure to state route traffic. Environmental Research 88(2):73-81. 
v City of Oakland.  2010.  Lake Merritt BART Station Area Plan and Oakland Central Estuary.  Existing Conditions and Key 
Issues Report, http://www2.oaklandnet.com/Government/o/CEDA/o/Redevelopment/s/Projects/DOWD008198. and 
http://www2.oaklandnet.com/Government/o/CEDA/o/PlanningZoning/DOWD008415. 
vi CDC.  1999. Physical Activity and Health At A Glance.  Available at http://www.cdc.gov/nccdphp/sgr/ataglan.htm. 
vii Bluhm G, Nordling E, Berglind N. Road traffic noise and annoyance-an increasing environmental health problem. Noise 
Health 2004;6:43-49.  Aasvang GM, Moum T, Engdahl B. 2008. Self-reported sleep disturbances due to railway noise: Exposure-
response relationships for nighttime equivalent and maximum noise levels. J. Acoust Soc Am 124(1):257 – 268.  London Health 
Commission, 2003 Noise and Health: http://www.phel.gov.uk/hiadocs/noiseandhealth.pdf).  And Selander J, Milsson ME, 
Gluhm G, Rosenlund M, Lindqvist M, Nise G, Pershagen G. 2009. Long-term exposure to road traffic noise and myocardial 
infarction. Epidemiology 20(2). 
viii City and County of San Francisco, The Case for Housing Impacts Assessment: The Human Health and Social Impacts of 
Inadequate Housing and Their Consideration in CEQA Policy and Practice,” PHES Technical Research Report, May 2004.	  





 

 

April 2, 2012  
(By electronic transmission) 
 
Ed Manasse  
City of Oakland Planning and Zoning Division 
250 Frank H. Ogawa Plaza, Suite 3330 
Oakland, CA. 94612 
 
Subject: Lake Merritt BART Station Plan EIR- - Response to Notice of Preparation 
 
Dear Mr. Manasse: 
 
In response to the Notice of Preparation for the Draft Environmental Impact Report (DEIR), 
Oakland Heritage Alliance (OHA) recommends that the following Project Alternatives and 
Mitigation Measure be included in the DEIR: 
 
1. Project Alternatives: 
 

A. Alternative A: Restore the zoning height limits, Floor Area Ratios (FARs) 
and residential density l imits that were in effect prior to the 2009 CBD 
rezoning. These included by-right FARs ranging from 3.0 to 7.0 for most of the Plan 
area. The more intense by-right zoning (including FARs ranging from 14.0 to 20.0) 
resulting from the 2009 rezoning, were described as “temporary” for the Plan area 
during the 2009 rezoning process and were to be subject to revision as part of the lake 
Merritt BART Station Plan.  

 
No EIR was prepared for the 2009 Rezoning. It is therefore appropriate that 
development intensity changes and resulting transportation, air quality, noise and other 
impacts related to the 2009 rezoning be evaluated for the Plan area by comparing the 
level of development (and anticipated environmental impacts) resulting from the 2009 
Rezoning (reflected in the “No Project” alternative) with the level of development 
resulting if the pre-2009 zoning had been left in place. 
 
Since greater FARs and development intensities as set forth by the General Plan for the 
CBD were allowed pre-2009 with a Conditional Use Permit (CUP), Alternative A should 
include two analyses - - one based on the by-right pre-2009 zoning standards and the 
other based on the CUP standards.  

 
B. Alternative B: Amend the Plan’s height map and other Plan provisions to 

reflect the zoning standard recommendations in OHA’s 12-7-11 letter to 
Planning and Zoning staff. See the attached revised height map attached to the 12-
7-11 letter and the related height, setback and other zoning standards 
recommendations set forth Items 1, 2, 3 and 6 of the letter.   

 
C. Alternative C: amend the Plan’s height map and other Plan provisions to establish a 

by-right height limit of 45’ (55’ with a 10’ setback from the property line for the extra 
10’ in height), with greater height allowed with community benefits based on a 
Conditional Use Permit (CUP) as proposed by the Chinatown Coalition. As with alternative 
A, this alternative should include at least two analyses - -one based on the by-right 
development standards and the second based on the CUP-allowed standards.  
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2. Mitigation Measure: Wind acceleration effects caused by tall buildings. The Plan 

proposes two-tiered height limits - -the first for podiums and the second for towers on top 
of the podiums.  

 
Include as a mitigation measure that towers be set back sufficiently from all sides of 
podiums to reduce wind accelerations caused by the towers to a nonsignificant level at the 
ground. The analysis should identify how far towers will need to be set back from podium 
perimeters to achieve nonsignificance. The amount of setback will need to increase as tower 
heights increase.  

 
Please inform us of which alternatives you intend to include in the DEIR before you commence 
work on the DEIR. We would be happy to meet with the staff to discuss the alternatives 
selection. 
 
Thank you for the opportunity to comment. Please contact Christopher Buckley at 
cbuckleyaicp@att.net or Naomi Schiff at naomi@17th.com if you would like to discuss these 
comments. 
 
Sincerely, 
 
 

 
Dea Bacchetti, 
President 
 
Naomi Schiff and Christopher Buckley 
Oakland Heritage Alliance Preservation Committee 
 
 
Attachment: Marked-up Plan height map (Figure 4.5) attached to OHA’s 12-7-11 letter (map 

revised 2-24-12) 
 
By electronic transmission: 
 
cc: Oakland Heritage Alliance Board and Preservation Committee 

Alicia Parker, Christina Ferracane  
Leslie Gould, Dyett and Bhatia 
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