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CHAPTER 6 
Responses to Public Hearing Comments 

6.0 Introduction 
Public hearings to receive verbal comments on the Draft EIR were held at the City of Oakland Landmarks 
Preservation Advisory Board (LPAB) meeting held on Monday, March 22, 2021, and at the City of 
Oakland Planning Commission meeting held on Wednesday, April 21, 2021. This chapter includes a 
written transcript of the verbal comments received at the public hearings. Specific responses to the 
individual comments in each transcript are provided side-by-side with each letter, consistent with the 
procedural requirements of AB 734 (CEQA Section 21168.6.7).1 

As described in Chapter 3, Roster of Commenters, individual comments raised during the LPAB Public 
Hearing are identified with an “H-1” designation, and individual comments raised during the Planning 
Commission Public Hearing are identified with an “H2” designation. 

The Planning Commission Transcript was separated into three parts due to the large size of the transcript: 
H2-1 (Part 1), H2-2 (Part 2), and H2-3 (Part 3). Specific comments within each transcript also are 
identified by a numeric designator that reflects the numeric sequence of the specific comment within the 
correspondence (e.g., “H-1-3” for the third comment in LPAB Transcript, H-1; and “H2-2-4” for the 
fourth comment in Planning Commission Transcript Part 2, H2-2). 

Responses focus on comments that pertain to the adequacy of the analysis in the EIR or to other aspects 
pertinent to the potential effects of the Project on the environment pursuant to CEQA. Comments that 
address topics beyond the purview of the EIR or CEQA are noted as such for the public record. Where 
comments have triggered changes to the Draft EIR, these changes appear as part of the specific response 
and are consolidated in Chapter 7, City-Initiated Updates and Errata to the Draft EIR, where they are 
listed in the order that the revision would appear in the Draft EIR document. Some of the topics raised 
have been previously responded to in Chapter 5, Responses to Individual Comments, and some are 
addressed in consolidated responses in Chapter 4, Consolidated Responses, as referenced in the responses 
below. 

 
1  The transcripts of these public hearings are also included in Appendix PUB. 



 6. Responses to Public Hearing Comments 

Waterfront Ballpark District at Howard Terminal  6-2 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

6.1 Landmarks Preservation Advisory Board Hearing 
 
H-1 Landmarks Preservation Advisory Board Hearing 

COMMENT    
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H-1 

COMMENT   RESPONSE 

  

  H-1-1 
 

An aerial gondola is analyzed in Chapter 5 of the Draft EIR as a variant that the 
Project sponsor may or may not include as part of the proposed Project. The 
gondola would extend from 10th Street to Jack London Square and would 
provide transportation to the ballpark and other uses in the vicinity. See Draft 
EIR p. 5-56 for a full description.  
 
The comment raises an economic issue, not an environmental issue that is 
subject to CEQA, and, thus, no response is required. The comment will be 
included as a part of the record and made available to the decision makers 
prior to a final decision on the proposed Project. 
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COMMENT   RESPONSE 

  

  H-1-2 
 

Three letters regarding the Project have been received from Oakland Heritage 
Alliance. The first letter is dated March 21, 2021 and is addressed to the 
Members of the Landmarks Preservation Advisory Board, Peterson Vollmann, 
and Betty Marvin. It contains a copy of an earlier letter dated January 7, 2019, 
that is addressed to Peterson Vollmann and the City of Oakland Bureau of 
Planning & Zoning Division. A second letter is dated April 21, 2021, and is 
addressed to the City of Oakland Planning Commissioners, Planning Staff, and 
Consultants. A third letter is dated April 27, 2021, and is addressed to ESA 
Associates and Peterson Vollmann and the City of Oakland Bureau of Planning. 
All three letters were received via electronic transmission.  
 
Points raised in the March 21, 2021, letter are addressed in Responses to 
Comments O-9-1 through O-9-5. Points raised in the April 21, 2021, letter are 
addressed in Responses to Comments O-19-1 through O-19-4. Points raised in 
the April 27, 2021, letter are addressed in Responses to Comments O-40-1 
through O-40-7.  
 

H-1-3 
 

The comment recommends additional mitigation for the Peaker Plant Variant 
in the form of a contribution to the City of Oakland’s Façade Improvement 
fund. These funds would be earmarked for application within the West 
Waterfront Area of Secondary Importance (ASI). 
 
The Draft EIR concludes that impacts on the Peaker Plant as a result of 
implementation of the Peaker Plant Variant, including removal of portions of 
the west wing of the building (see Chapter 2, Updates to the Project), would 
result in a significant and unavoidable impact on historic resources. Mitigation 
Measure CUL-6a: HABS Documentation (Level II) and Mitigation Measure CUL-
6b: Secretary of the Interior’s Standards Compliance Analysis are included, but 
the impact remains significant and unavoidable.  
 
Requiring payment to the City of Oakland Façade Improvement Program 
would not be effective in mitigating the impact. Additional mitigation in the 
form of payment to the Façade Improvement fund would not lessen impacts 
and has been reserved for projects that demolish historic resources either in 
their entirety or almost entirely.  
 
The City of Oakland Façade Improvement Program is intended to support 
investment for commercial retail buildings with storefront businesses. 
Building owners in specified geographic areas may apply for matching grants 
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COMMENT   RESPONSE 

for façade improvements. Contributions to this fund have been required as 
mitigation for projects where historic resources would be removed or 
substantially demolished, such as the GE Site Remediation and 
Redevelopment Project between 54th and 57th Avenues near San Leandro 
Boulevard. In this way, the impact resulting from the loss of a historic resource 
is partially mitigated through financial contributions that can be applied to 
other historic resources nearby. It serves to help maintain the historic 
character of a neighborhood but does not mitigate the significant impact 
resulting from demolition to a less-than-significant level. 
 
In the case of the Peaker Plant Variant, the majority of the building would 
remain intact and would be rehabilitated according to the Secretary of the 
Interior’s Standards if the variant is implemented. This includes retaining the 
primary building mass along the Embarcadero and portions of the west wing. 
As such, it does not follow the established precedent that contribution to the 
Façade Improvement Program would be appropriate or effective mitigation 
for this impact.  
 
Please note that demolition of Crane X-422 would qualify for implementation 
of new mitigation that would include contributions to the fund. See Mitigation 
Measure CUL-3d: Façade Improvement Fund Contribution, which has been 
added to Impact CUL-4.  
 

H-1-4 
 

The Draft EIR analyzes impacts on and provides mitigation measures for two 
historic resources located on the Project site (Crane X-422 and the Peaker 
Plant [601 Embarcadero]) and three resources located immediately adjacent 
to but outside of the Project site (the USS Potomac and the Lightship Relief 
and the Southern Pacific Railroad [SPRR] Industrial Landscape Area of Primary 
Importance [API] [SPRR API]).  
 
The baseline Project includes retention of the crane as a non-operational 
feature of a proposed public park. The baseline Project design also includes 
landscape improvements along the south (rear) edge of the 601 Embarcadero 
parcel, but no direct modifications to the building. As such, design review for 
compatibility with the Secretary of the Interior’s Standards for the Project is 
not required under the City of Oakland Planning Code (Oakland Planning Code 
Section 17.136).  
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COMMENT   RESPONSE 

Impacts on the character-defining features of the SPRR API are presented on 
Draft EIR pp. 4.4-23 through 4.4-24. The analysis concludes that new 
construction in the vicinity of the district would not adversely alter the 
district’s character-defining features unless improvements (such as the 
vehicular grade separation discussed in Draft EIR Chapter 6) would obscure 
views through the district from along the railroad tracks, or otherwise 
diminish the ability to see the grouping of buildings relative to each other and 
to the railroad tracks. Because the analysis concludes that the impacts on 
historic resources as a result of new construction on the Project site would be 
less than significant, no mitigation related to design of the new ballpark is 
required.  
 
However, additional Project-specific design standards and guidelines are 
included as part of the Planned Unit Development (PUD) application. These 
standards and guidelines are under development and would be used for 
Project-specific design review. In addition, separate design review would be 
required for Project elements that are not part of the PUD. This would include 
both the Peaker Plant and Aerial Gondola Variants, which would be subject to 
further design review under Oakland Planning Code Section 17.136. 
 
Additionally, because 601 Embarcadero has an “A” rating on by the Oakland 
Cultural Heritage Survey (OCHS), specific modifications to the building would 
be subject to review by the Landmarks Preservation Advisory Board as part of 
the Regular Design Review procedure. Implementation of the Peaker Plant 
Variant would also require compliance with Mitigation Measure CUL-6b: 
Peaker Power Plant—Secretary of the Interior's Standards Compliance 
Analysis. However, compliance with the Secretary of the Interior’s Standards 
is limited to modifications to the historic resource and is not required for the 
Project as a whole. The compliance of the Project as a whole would be 
determined relative to the Project-specific design standards submitted as part 
of the PUD application and discussed above.  
 

H-1-5 
 

Comments regarding the merits of the variants of the Project do not raise a 
significant environmental issue or specific questions about the analyses or 
information in the Draft EIR that would require response pursuant to State 
CEQA Guidelines Section 15088. The comment will be included as a part of the 
record and made available to the decision makers prior to a final decision on 
the proposed Project.  
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COMMENT   RESPONSE 

The commenter disapproves of the Aerial Gondola Variant, and more 
specifically, disapproves of the selection of Washington Street as a proposed 
location for the route of travel. The route along Washington Street would 
place gondola operations within and above the Old Oakland API and above 
the West Waterfront ASI, which includes 201 Washington Street/509 2nd 
Street (Fat Lady Restaurant, constructed circa 1875) and above a portion of 
the Lower Broadway ASI that includes 480 3rd Street (Western Pacific Railroad 
Depot, constructed in 1909). This area also includes Interstate 880 (I-880), the 
construction of which resulted in the demolition of several blocks of late 19th- 
and early-20th-century commercial buildings that were located between the 
Old Oakland API and the West Waterfront ASI. The comment further notes 
that alternate methods to facilitate travel between the 12th Street BART 
Station and the Project site may have lesser impacts on historic resources. 
 
For the purposes of CEQA, construction and operation of the Aerial Gondola 
Variant were analyzed to determine whether the Project would “cause a 
substantial adverse change in the significance” of the resources (State CEQA 
Guidelines Section 15064.5[b]). The analysis concluded that this threshold was 
met for construction of the Convention Center Station within the Old Oakland 
API. Construction and operation of the Aerial Gondola would result in a 
significant and unavoidable impact on the historic resource even with applied 
mitigation for additional design review of the station. For the West 
Waterfront ASI, the analysis concluded that this threshold was not met; there 
would be a less-than-significant impact on historical resources, including 
individual resources, located either within the West Waterfront ASI or outside 
of the ASI, but adjacent to the path of travel of the gondola.  
 
If implemented, the Aerial Gondola Variant would augment existing public 
transportation options between the 12th Street BART station and the Project 
site. These include bus and train transit from nearby stops, as well as 
pedestrian and bicycle transportation as described in Draft EIR Chapter 5 (pp. 
5-132 and 5-133).  
 
As noted in the description of the Aerial Gondola Variant (Draft EIR p. 5-56), 
the gondola may or may not be included in the proposed Project. Its status as 
part of the Project is dependent on several factors, including its proposed 
location. If a different location were chosen for the Aerial Gondola Variant, 
with a final design and/or site information that substantially differs from what 
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COMMENT   RESPONSE 

is considered in the Draft EIR, appropriate additional environmental analysis 
would be conducted as necessary in accordance with CEQA. 
 
The comment suggests that alternative locations for the Aerial Gondola 
Variant should have been analyzed; however, that is not required under 
CEQA. An EIR is not required to consider alternatives to a component of a 
project, only alternatives to the project as a whole. (See State CEQA 
Guidelines Section 15126.6(a); California Native Plant Society v. City of Santa 
Cruz (2009) 177 Cal.App.4th 957, 993.)  
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COMMENT   RESPONSE 

  

  H-1-6 
 

The comment does not address the adequacy or accuracy of the Draft EIR and 
no further response is required under CEQA. The comment will be forwarded 
to the decision makers for their consideration during deliberations on the 
proposed Project. 
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COMMENT   RESPONSE 

  

  H-1-7 
 

This comment raises neither significant environmental issues nor specific 
questions about the analyses or information in the Draft EIR that would 
require response pursuant to State CEQA Guidelines Section 15088. The 
comment will be included as a part of the record and made available to the 
decision makers prior to a final decision on the Proposed Project.  
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COMMENT   RESPONSE 

  

  H-1-8 
 

The comment asserts that the Draft EIR understates the significant, 
unavoidable impacts on historical resources for the site. The Project site 
encompasses portions of one previously identified historic resource (Pacific 
Gas and Electric Company [PG&E] Station C API, including the Peaker Power 
Plant) and one newly identified potential historic resource (Crane X-422). All 
other historic resources included in the Draft EIR are located outside of but 
immediately adjacent to the Project site and are within the Project study area.  
 
As part of the analysis, four other buildings and/or structures that meet 
CEQA’s 45-year age threshold requirement were evaluated to determine 
whether additional historic resources may be present on the site. These 
included 50 Market Street (former PG&E Gas Load Center/Substation B), 
Crane X-415, Crane X-416, and Crane X-417. None were found eligible for the 
California Register of Historical Resources or as City of Oakland Landmarks 
(see Draft EIR Appendix CUL.1). The Howard Terminal site is historically 
associated with the Grove Street Terminal. All buildings and structures 
associated with the Grove Street Terminal have been demolished. The current 
Howard Terminal dates to 1982 and does not meet the age threshold 
requirement; therefore, it was not evaluated to determine whether it 
qualified as a historic resource. Draft EIR Section 4.4, Cultural and Tribal 
Cultural Resources, summarizes these findings. A more in-depth presentation 
of the analysis can be found in Draft EIR Appendix CUL.1.  
 
The baseline Project design includes retention of Crane X-422 and no direct 
alterations to the Peaker Plant. Landscaping improvements are proposed 
along the south façade of the building to create a border with the pedestrian 
promenade and entrance to the ballpark. Crane X-422 would be fixed in place 
and serve as a non-operational structure within a public park. As a result, the 
Project would not result in significant impacts on historic resources located on 
the site and no further mitigation is required by CEQA. Impacts on historic 
resources on the site may occur, should future study conclude that it is not 
feasible to safely retain Crane X-422 on-site or if the Peaker Plant Variant is 
implemented. Those specific situations are analyzed and presented with a 
range of mitigation measures to reduce impacts. Demolition of Crane X-422 
would remain a significant and unavoidable impact, as would removal of a 
portion of the west wing of the Peaker Plant (see Chapter 2, Updates to the 
Project).  
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H-1-9 
 

See Consolidated Response 4.10, Alternative 2: The Off-Site (Coliseum Area) 
Alternative.  
 

H-1-10 
 

This comment was made in the context of impacts on historical resources, at a 
hearing before the City of Oakland Landmark Preservation Advisory Board. 
The Draft EIR fully discloses impacts on historic resources in Section 4.4, 
Cultural and Tribal Cultural Resources. With respect to aesthetic impacts, Draft 
EIR Section 4.1, Aesthetics, Shadow, and Wind, fully analyzes effects on scenic 
vistas and scenic resources (Impact AES-1) and visual character and quality 
(AES-2), including presenting a series of visual simulations that clearly present 
the Project’s proposed nature, density, and massing. 
 

H-1-11 
 

The comment is regarding historic resources located both within the CEQA 
study area and outside of that study area but between the Project site and 
I-880. Specifically, the comment mentions the proposed Jack London Maker 
District, three National Register of Historic Places (National Register) 
resources, and five ASIs. The exact resources are not specified in the comment 
but are presumed to be the National Register–listed SPRR API, the PG&E 
Station C District/API, and the Muller Brothers Pickle Factory API, as well as 
the West Waterfront ASI, the Bret Harte Boardwalk ASI, the Lower Broadway 
ASI, the 4th and Webster ASI (402 Webster Street, Seawolf Public House), and 
the 2nd–4th Jackson Warehouse ASI. The comment also references the Draft 
Downtown Oakland Specific Plan (DOSP) with regard to the “if-then 
proposition” that the ballpark would affect these historic  resources. Please 
note that subsequent to publication of the DOSP Draft EIR, and in response to 
community input, the City announced they will no longer be considering the 
Howard Terminal Option (or Transformational Opportunity Area #3), which 
will be removed from the Final DOSP.1 
 
With regard to the proposed Jack London Maker District, this area is proposed 
in the Draft DOSP as part of Equitable Economic Opportunity Goal 01, 
specifically of Policies E-2.5 and E-2.13. Additional Draft DOSP goals and 
policies regarding maker spaces are included in Culture Keeping Goal 04, 
Policy C-1.10. The Jack London Maker District is one of four proposed cultural 
districts within the Draft DOSP. The intent of cultural districts “both formally 
designated and naturally-occurring, [is to] help support a sense of belonging 

 
1 City of Oakland, 2021. Downtown Oakland Specific Plan Update, Date Posted: February 21, 2021, Last Updated: September 22, 2021. Available at: https://www.oaklandca.gov/news/2021/downtown-oakland-specific-

plan-update.  

https://www.oaklandca.gov/news/2021/downtown-oakland-specific-plan-update
https://www.oaklandca.gov/news/2021/downtown-oakland-specific-plan-update
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and connection among diverse people, customs, and forms of expression” 
(DOSP, p. 142).  
 
While the term cultural resources is used in the Draft DOSP when referencing 
maker districts, the definition of the term in the Draft DOSP differs from that 
used for the purposes of CEQA. The Draft EIR relies on the City of Oakland’s 
definition of a historic resources as presented in the City’s significance criteria 
(Section 4.4.3 of the Draft EIR). The State CEQA Guidelines (Section 
15064.5(a)(3)) permits the City of Oakland to determine what qualifies as a 
historic resource and this includes designation of buildings, sites, objects, or 
districts that otherwise may not meet the established criteria. Therefore, if 
the DOSP is adopted and explicitly designates the proposed cultural districts 
as historic resources, that would be subject to analysis as such. However, the 
proposed maker districts do not currently meet these criteria. Additionally, 
they are neither located in nor adjacent to the Project site. As such, they do 
not meet the CEQA-required criteria for consideration as historic resources 
and are not discussed in Section 4.4. No additional analysis is needed.  
 
The referenced historic resources include three City of Oakland APIs that are 
also National Register–eligible resources and five ASIs. Two of the three APIs 
are included in the Project analysis: the SPRR API and the PG&E Station C API. 
The Muller Brothers Pickle Factory API is not included because it is located 
outside of the CEQA study area boundaries. Of the five ASIs, the West 
Waterfront ASI is included as part of the Aerial Gondola Variant. The 
remaining four are located outside the CEQA study area boundaries. 
 
CEQA requires that the analysis look at potential impacts on historic resources 
that would result from construction and operation of the Project. Specifically, 
the analysis must determine whether the impacts of the Project would “cause 
a substantial adverse change in the significance” of the resource (State CEQA 
Guidelines Section 15062.5[b]). A substantial adverse change in the 
significance of a historical resource means “physical demolition, destruction, 
relocation, or alteration of the resource or its immediate surroundings such 
that the significance of the historical resource would be materially impaired” 
(State CEQA Guidelines Section 15064[b][1]). A historical resource is 
considered materially impaired through the demolition or alteration of the 
resource’s physical characteristics that convey its historical significance and 
that justify its inclusion in the California Register of Historical Resources (State 
CEQA Guidelines Section 15064.5[b][2][A]). Of those resources identified in 
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the comment, those not included in the analysis are located at a distance from 
the Project site where substantial adverse change in the significance of the 
historical resource is unlikely, and therefore are not analyzed further. 
 
Development of the area outside of the Project site is included in the DOSP 
Draft EIR, although subsequent to publication of the DOSP Draft EIR, and in 
response to community input, the City announced they will no longer be 
considering the Howard Terminal Option (or Transformational Opportunity 
Area #3), which will be removed from the Final DOSP.2 Regardless, with regard 
to the findings of the DOSP Draft EIR and impacts on historic resources, that 
document concludes that implementing the DOSP as a whole would result in 
significant and unavoidable impacts on historic resources. Project-specific 
contributions to this significant and unavoidable impact on historic resources 
in the broader area is considered under the cumulative impacts analysis. That 
analysis concludes that the Project would make a cumulatively considerable 
contribution to that impact. This analysis is presented on Draft EIR p. 4.4-32. 
The comment correctly states that historic resources in the DOSP area would 
be affected by implementation of the Draft DOSP in combination with the 
Project. Even with mitigation, there is the potential for historic resources in 
Oakland to be materially impaired as a result of both the Project and 
implementation of the DOSP. Therefore, the impact would remain significant 
and unavoidable.  
 

 

 
2 City of Oakland, 2021. Downtown Oakland Specific Plan Update, Date Posted: February 21, 2021, Last Updated: September 22, 2021. Available at: https://www.oaklandca.gov/news/2021/downtown-oakland-specific-

plan-update. 

https://www.oaklandca.gov/news/2021/downtown-oakland-specific-plan-update
https://www.oaklandca.gov/news/2021/downtown-oakland-specific-plan-update
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  H-1-12 
 

See Draft EIR Section 4.4, Cultural and Tribal Cultural Resources, for analysis of 
the proposed Project’s effect on historic resources. 
 

H-1-13 
 

The comment reiterates prior statements questioning the adequacy of the 
analysis of impacts on historic resources resulting from construction and 
operation of the Aerial Gondola Variant. See Response to Comment H-1-5 for 
a response regarding the adequacy of the Aerial Gondola Variant analysis.  
 

H-1-14 
 

The comment expresses the desire for all portions of the Peaker Plant at 601 
Embarcadero to be retained. As the comment notes, the building is an A-rated 
building and it has been found eligible for listing on the National Register, 
both for its connection to the early growth of Oakland and the region 
(Criterion 1) and for its architectural design (Criterion 3). Modifications would 
only occur if the Peaker Plant Variant is implemented.  
 
The Project does not include modifications to the building as part of its 
baseline design and all the proposed alternatives also retain all portions of the 
building. Under the Peaker Plant Variant, a rear portion of the building’s 
western wing would be demolished; however, the majority of the building 
façade would remain. This includes the monumental primary façade facing 
Embarcadero. It would retain sufficient integrity for continued listing as a 
historic resource “important as a monumental Beaux-Arts-ornamented 
industrial complex constantly [sic] devoted to a single use – the production of 
electricity – ever since about 1889”.3 Implementation of the Peaker Plant 
Variant would not result in the physical loss of the resource or those major 
characteristics that define its historical significance. Impacts on the building 
can be avoided by not implementing the Peaker Plant Variant, and an 
alternative to the Peaker Plant Variant that would preserve the building in its 
current form would have impacts on the resource that are akin to those of the 
Project without the Variant. Therefore, no additional alternatives are required 
to provide decision makers with the ability to adopt the Project with or 
without some or all of the changes to the Peaker Plant included in the Variant. 
 
This comment requests that alternatives to the Aerial Gondola Variant be 
analyzed. However, an EIR is not required to consider alternatives to a 
component of a project, only alternatives to the project as a whole. (See State 
CEQA Guidelines Section 15126.6(a); California Native Plant Society v. City of 
Santa Cruz (2009) 177 Cal.App.4th 957, 993.) 
 

 

 
3 Oakland Cultural Heritage Survey (OCHS), 1985. Historic Resources Inventory Form for the Pacific Gas and Electric Company Station C, 1985.  
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  H-1-15 
 

Comments regarding the merits of the Project or variants of the Project do not 
raise a significant environmental issue or specific questions about the analyses 
or information in the Draft EIR that would require response pursuant to State 
CEQA Guidelines Section 15088. The comment will be included as a part of the 
record and made available to the decision makers prior to a final decision on 
the Proposed Project. 
 
The comment suggests that alternative designs for the Aerial Gondola Variant 
should have been analyzed; however, that is not required under CEQA. An EIR 
is not required to consider alternatives to a component of a project, only 
alternatives to the project as a whole. (See State CEQA Guidelines Section 
15126.6(a); California Native Plant Society v. City of Santa Cruz (2009) 177 
Cal.App.4th 957, 993.)  
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  H-1-16 
 

This comment raises neither significant environmental issues nor specific 
questions about the analyses or information in the Draft EIR that would 
require response pursuant to State CEQA Guidelines Section 15088. The 
comment will be included as a part of the record and made available to the 
decision makers prior to a final decision on the proposed Project. 
 

H-1-17 
 

The proposed Project would not demolish any historic structures, with the 
potential exception of Crane X-422, which the Project intends to retain but for 
which retention may not be feasible. Draft EIR Section 4.1, Cultural and Tribal 
Cultural Resources, identifies this as a significant and unavoidable impact, 
even with mitigation (Impact CUL-4, p. 4.4-25). No historic buildings would be 
removed or demolished, although the Peaker Power Plant Variant (see Draft 
EIR Section 5.1, p. 5-5) would entail alterations to the historic PG&E Station C. 
See Draft EIR Section 4.4, Cultural and Tribal Cultural Resources, for additional 
information and analysis of effects on historic resources. 
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  H-1-18 
 

This comment raises neither significant environmental issues nor specific 
questions about the analyses or information in the Draft EIR that would 
require response pursuant to State CEQA Guidelines Section 15088. The 
comment will be included as a part of the record and made available to the 
decision makers prior to a final decision on the proposed Project. 
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  H-1-19 
 

The comment expresses uncertainty regarding the Project’s treatment of the 
cranes on the Project site. It further expresses support for retention of the 
cranes and acknowledges the use of shipping cranes as a popular icon 
associated with the Oakland and the Port of Oakland. 
 
As stated in Draft EIR Chapter 3, Project Description, p. 3-31, the “Project 
sponsor intends to retain these cranes on site as non-operational elements in 
the waterfront parks and open space areas. However, it may not be feasible to 
maintain the cranes in the long term and therefore the EIR assumes their 
removal and analyzes associated impacts.” The Project description further 
states that “retention of the cranes is a baseline design concept for the 
Project.” 
 
The Project is designed with the assumption that the cranes would remain in 
place as a reminder of the maritime history of the site. However, as noted in 
the Draft EIR, the final determination regarding retention of the cranes would 
be dependent on the ability of the Project sponsor to meet required safety 
standards that would be necessary to safely incorporate the cranes in a 
publicly accessible space. This includes the ability to safely maintain the 
cranes as well as the surrounding open space. This uncertainty is the reason 
that the Draft EIR analyzes the potential loss of Crane X-422, and not as a 
proposal to remove the crane.  
 
See Response to Comment H-1-39 for additional discussion of the analysis of 
the removal of Crane X-422 from the Project site.  
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  H-1-20 
 

This comment raises neither significant environmental issues nor specific 
questions about the analyses or information in the Draft EIR that would 
require response pursuant to State CEQA Guidelines Section 15088. The 
comment will be included as a part of the record and made available to the 
decision makers prior to a final decision on the proposed Project. 
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  H-1-21 
 

Comments regarding the merits of the Project or variants of the Project do not 
raise a significant environmental issue or specific questions about the analyses 
or information in the Draft EIR that would require response pursuant to State 
CEQA Guidelines Section 15088. The comment will be included as a part of the 
record and made available to the decision makers prior to a final decision on 
the proposed Project. See Consolidated Response 4.22, General Non-CEQA. 
 

H-1-22 
 

Comments regarding the merits of the Project or variants of the Project do not 
raise a significant environmental issue or specific questions about the analyses 
or information in the Draft EIR that would require response pursuant to State 
CEQA Guidelines Section 15088. The comment will be included as a part of the 
record and made available to the decision makers prior to a final decision on 
the proposed Project. 
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  H-1-23 
 

Comments regarding the merits of the Project or variants of the Project do not 
raise a significant environmental issue or specific questions about the analyses 
or information in the Draft EIR that would require response pursuant to State 
CEQA Guidelines Section 15088. The comment will be included as a part of the 
record and made available to the decision makers prior to a final decision on 
the proposed Project. 
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  H-1-24 
 

As discussed in the Draft EIR, the Project proposes an aerial gondola that 
would travel overhead and along Washington Street, extending from 10th 
Street in Downtown Oakland to Jack London Square as a variant (Draft EIR 
p. 3-65). No other location is proposed. 
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  H-1-25 
 

The Maritime Reservation Scenario is not a Project alternative. It is a Project 
scenario analyzed separately because it is not the Project proposed by the 
sponsor. The reason this EIR analyzes the Maritime Reservation Scenario is to 
identify the Project’s impacts in the event the Port of Oakland implements an 
expansion of the Inner Harbor Turning Basin, a separate project being 
considered by the Port. Thus, the focus is to show how the development 
program can be accommodated if the Port decides to move forward with 
expanding the turning basin which would lead to a reduced site area by up to 
ten acres. Following the Project and cumulative analysis, at the end of each 
section in Chapter 4 of the Draft EIR, is the analysis of the Maritime 
Reservation Scenario, which focuses on any impacts or mitigation measures 
pertinent to the section’s environmental topic that differ from those identified 
for the proposed Project. In some cases, there are supporting Maritime 
Reservation Scenario exhibits for comparison purposes with Project 
exhibits. See also Consolidated Response 4.1, Project Description, for further 
discussion of the Maritime Reservation Scenario. 
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  H-1-26 
 

The Peaker Power Plant Variant is described in detail in Chapter 5, Project 
Variants, of the Draft EIR. The Project sponsor is seeking to acquire the Peaker 
Power Plant; if it does so, the variant would include both interior and exterior 
modifications to the building. The interior modifications would include a 
battery storage facility. The exterior modifications would include shortening 
the existing west wing of the building (see Chapter 2, Updates to the Project). 
The modified Peaker Power Plant building would retain its U-shape plan and 
central courtyard. It would continue to face and accommodate pedestrian 
access to the new ballpark and adjoining development along Athletics’ Way.  
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  H-1-27 
 

This comment raises neither significant environmental issues nor specific 
questions about the analyses or information in the Draft EIR that would 
require response pursuant to State CEQA Guidelines Section 15088. The 
comment will be included as a part of the record and made available to the 
decision makers prior to a final decision on the proposed Project. 
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  H-1-28 
 

The potential vibration-related impacts from construction are assessed on 
p. 4.11-44 of the Draft EIR.  
 
The potential vibration-related impacts on historic buildings during 
construction are addressed in Section 4.4, Cultural and Tribal Cultural 
Resources, and are mitigated by Mitigation Measure CUL-2: Vibration Analysis 
for Historic Structures. 
 
As stated on p. 4.4-24 of the Draft EIR, at distances up to 150 feet, there is 
potential for vibration levels to exceed 94 vibration decibels (VdB). Therefore, 
prior to any vibratory construction within 150 feet of a historic resource, the 
Project sponsor shall submit a vibration analysis prepared by an acoustical 
and/or structural engineer or other appropriate qualified professional for City 
review and approval. The vibration analysis shall establish preconstruction 
baseline conditions and threshold levels of vibration that could damage the 
structures and/or substantially interfere with activities located at 93 Linden 
Street, 110 Linden Street, 101 Myrtle Street, 737 Second Street, 601 
Embarcadero West, and 101 Jefferson Street.  
 
The 150-foot buffer is based on reference vibration levels for the vibration-
generating construction equipment proposed (pile drivers and deep dynamic 
compaction), vibration propagation equations, and acceptable vibration levels 
to avoid structural damage, as published by the Federal Transit 
Administration. Based on this analysis, historic structures at distances 
between 150 and 300 feet would not be subject to vibration levels that would 
cause building damage. As stated on p. 4.11-44 of the Draft EIR, modern 
structures would be 150 feet or more from compaction and pile driving 
activities. Thus, there would be sufficient distance between modern, 
seismically designed structures for vibration levels to be attenuated below 0.5 
inches per second peak particle velocity (PPV) criterion for structural damage. 
Potential impacts on historic buildings during construction are addressed in 
Section 4.4, Cultural and Tribal Cultural Resources, through implementation of 
Mitigation Measure CUL-2: Vibration Analysis for Historic Structures.  
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  H-1-29 
 

See Consolidated Response 4.22, General Non-CEQA. 
 

H-1-30 
 

The comment reiterates prior statements questioning the adequacy of the 
analysis of impacts on historic resources resulting from construction and 
operation of the Aerial Gondola Variant. See Response to Comment H-1-5 for 
a response regarding the adequacy of the Aerial Gondola Variant analysis and 
its justification for the determination of a significant and unavoidable impact 
on the Old Oakland API even with implementation of the provided mitigation 
measures.  
 
Comments regarding the merits of the Project or variants of the Project do not 
raise a significant environmental issue or specific questions about the analyses 
or information in the Draft EIR that would require response pursuant to State 
CEQA Guidelines Section 15088. The comment will be included as a part of the 
record and made available to the decision makers prior to a final decision on 
the proposed Project.  
 

 



 6. Responses to Public Hearing Comments 

Waterfront Ballpark District at Howard Terminal  6-30 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

H-1 

COMMENT   RESPONSE 
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  H-1-31 
 

This comment raises neither significant environmental issues nor specific 
questions about the analyses or information in the Draft EIR that would 
require response pursuant to State CEQA Guidelines Section 15088. The 
comment will be included as a part of the record and made available to the 
decision makers prior to a final decision on the proposed Project. 
 

H-1-32 
 

The comment expresses the desire for all portions of the building (601 
Embarcadero) to be retained. Retention of the whole building is a baseline 
design element of the Project and is included in all the alternatives presented 
in the Draft EIR. Under the Peaker Plant Variant, portions of the building 
would be demolished to accommodate space for outdoor amenities for public 
use, as well as accommodate pedestrian access to the proposed ballpark and 
adjoining development via Athletics’ Way ; however, the majority of the 
building would remain. This includes the monumental primary façade facing 
Embarcadero. It would retain sufficient integrity for continued listing as a 
historic resource “important as a monumental Beaux-Arts-ornamented 
industrial complex constantly [sic] devoted to a single use – the production of 
electricity – ever since about 1889”.4 Implementation of the Peaker Plant 
Variant would not result in the physical loss of the resource or those major 
characteristics that define its historical significance. The comment requests 
that alternatives to the Peaker Plant Variant be analyzed; however, an EIR is 
not required to consider alternatives to a component of a project, only 
alternatives to the project as a whole. (See State CEQA Guidelines Section 
15126.6(a); California Native Plant Society v. City of Santa Cruz (2009) 177 
Cal.App.4th 957, 993.)  Impacts on the building can be avoided by not 
implementing the Peaker Plant Variant, and an alternative to the Peaker Plant 
Variant that would preserve the building in its current form would have 
impacts on the resource that are akin to those of the Project without the 
Variant. Therefore, no additional alternatives are required to provide decision 
makers with the ability to adopt the Project with or without some or all of the 
changes to the Peaker Plant included in the Variant. 
 
Regarding the request for additional mitigation requiring contribution to the 
Façade Improvement Fund to offset impacts from implementation of the 
Peaker Plant Variant, see Response to Comment H-1-3. 
 

 

 
4 OCHS, 1985. Historic Resources Inventory Form for the Pacific Gas and Electric Company Station C, 1985. 



 6. Responses to Public Hearing Comments 

Waterfront Ballpark District at Howard Terminal  6-32 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

H-1 

COMMENT   RESPONSE 

  

  H-1-33 
 

The comment reiterates prior statements questioning the adequacy of the 
analysis of impacts on historic resources resulting from construction and 
operation of the Aerial Gondola Variant. See Response to Comment H-1-5 for 
a response regarding the adequacy of Aerial Gondola Variant analysis.  
 
The comment also expresses a desire for an alternative to the Aerial Gondola 
Variant. The variant is not a baseline part of the Project and all impacts on 
historic resources that may result from construction and operation of the 
Aerial Gondola can be avoided by not implementing the variant. Because 
completion of the Project without one or both of the variants is analyzed in 
the Draft EIR, no additional alternatives to the Aerial Gondola Variant are 
required.  
 
The comment suggests alternative locations for the Aerial Gondola Variant 
should have been analyzed; however, that is not required under CEQA. An EIR 
is not required to consider alternatives to a component of a project, only 
alternatives to the project as a whole. (See State CEQA Guidelines Section 
15126.6(a); California Native Plant Society v. City of Santa Cruz (2009) 177 
Cal.App.4th 957, 993.)  
 

H-1-34 
 

The comment expresses support for retention of the cranes on the Project 
site. With regard to retention of the cranes on the Project site, see Response 
to Comment H-1-19.  
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  H-1-35 
 

The comment is part of a longer conversation with regard to the analysis of 
impacts on historic resources as a result of implementation of the Peaker 
Plant Variant. It states that comments have been received in the course of the 
discussion at the Landmarks Preservation Advisory Board on various aspects 
of this variant. See Responses to Comments H-1-3, H-1-14, and H-1-32 for 
specific discussions related to the Peaker Plant Variant referenced as part of 
this summary comment.  
 

H-1-36 
 

The comment is part of a longer conversation with regard to the analysis of 
impacts on historic resources as a result of implementation of the Peaker 
Plant Variant. It states the viewpoint that no alternatives that retain all 
portions of the building are included. This reiterates similar comments made 
both earlier during the Landmarks Preservation Advisory Board meeting and in 
other written and public comments. See Responses to Comment H-1-14 and 
H-1-32. 
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  H-1-37 
 

The comment expresses support for consideration of Crane X-422 as a historic 
resource. It correctly states that Crane X-422 was initially installed at the Port 
of Oakland in 1970. It also correctly states that the crane was relocated from 
its original site within the Seventh Street Terminal to its current site at 
Howard Terminal. Two evaluations of the cranes at Howard Terminal were 
completed for the Draft EIR to assess the potential for these structures to be 
considered as historic resources for the purposes of CEQA. The reports were 
completed by ESA (Draft EIR Appendix CUL.1) and Jacobs Engineering Group 
Inc. (Draft EIR Appendix CUL.2) and reached differing conclusions on this 
point. Out of an abundance of caution, the Draft EIR considers Crane X-422 a 
historic resource for the purposes of CEQA.  
 

H-1-38 
 

The comment states that relocation of the crane is not a reason to disqualify it 
as a potential historic resource. It notes that Crane X-422 was relocated from 
its original site within the Seventh Street Terminal to its current site at 
Howard Terminal. Two evaluations of the cranes at Howard Terminal were 
completed for the Draft EIR to assess the potential for these structures to be 
considered as historic resources for the purposes of CEQA. The reports were 
completed by ESA (Draft EIR Appendix CUL.1) and Jacobs Engineering Group 
Inc. (Draft EIR Appendix CUL.2) and reached differing conclusions on this 
point. One of the reasons for this difference is based on the status of the 
crane as a moved structure that is no longer at its original location. Out of an 
abundance of caution, the Draft EIR considers Crane X-422 a historic resource 
for the purposes of CEQA in spite of this relocation. The comment expresses 
support for this approach.  
 

H-1-39 
 

The comment states the viewpoint that modification of the crane is not a 
reason to disqualify it because, in this case, the modifications were to enable 
its continued usage. The commenter further expresses that utilizing a 
conservative approach by considering the crane a historic resource is the 
appropriate method because it enables the final treatment of the crane to be 
reviewed and mitigation applied. This amounts to procedural checks on its 
demolition. 
 
Two evaluations of the cranes at Howard Terminal were completed for the 
Draft EIR to assess the potential for these structures to be considered as 
historic resources for the purposes of CEQA. The reports were completed by 
ESA (Draft EIR Appendix CUL.1) and Jacobs Engineering Group Inc. (Draft EIR 
Appendix CUL.2) and reached differing conclusions on this point. Out of an 
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abundance of caution, the Draft EIR considers Crane X-422 a historic resource 
for the purposes of CEQA in spite of this relocation.  
 
While the Project design includes retention of the cranes on the Project site, 
there is a potential for Crane X-422 to be demolished if safety feasibility 
studies conclude that the crane cannot be safely maintained in an inoperable 
state within a public space. As a historic resource, demolition is considered a 
significant and unavoidable impact, and Mitigation Measure CUL-3a: Crane 
Removal Documentation; Mitigation Measure CUL-3b: Crane Relocation; and 
Mitigation Measure CUL-3c: Interpretive Displays would be required if Crane 
X-422 is demolished as a result of the Project. The comment expresses 
support for this approach. 
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  H-1-40 
 

The comment states that the mitigation for crane removal is incomplete and 
the applicant is responsible only for the cost of demolition under Mitigation 
Measure CUL-3b. Moreover, the responsibility for financing the relocation is 
on the party who wants to relocate the crane.  
 
Mitigation Measure CUL-3b states that “the project sponsor shall make a good 
faith effort to support prompt relocation of Crane X-422 to a site acceptable 
to the City and the Port, and meeting the parameters established under 
Mitigation Measure CUL-3a. The sponsor shall make available funds equal to 
the cost of demolition to interested parties that submit, in writing, a 
relocation plan meeting the requirements established in Mitigation Measure 
CUL-3a.” In this mitigation measure, the Project sponsor would partially fund 
the relocation of the crane up to an amount equal to the cost of demolition, 
thereby offsetting the full relocation amount borne by the interested party. In 
addition to partially funding the relocation, the Project sponsor would be 
responsible for fully funding implementation of Mitigation Measure CUL-3a: 
Crane Removal Documentation and Mitigation Measure CUL-3c: Interpretive 
Displays, both of which would be made available to the public through local 
archives and at the site. 
 
Relocation of historic resources is allowed under Policy 3.7 of the City of 
Oakland General Plan’s Historic Preservation Element. It is consistent with the 
City’s Standard Conditions of Approval, which have been incorporated and 
expanded upon here as Project mitigation. As noted in the Draft EIR, this 
mitigation would not reduce the significant impact on a historic resource 
resulting from demolition, but may offer an opportunity for continued 
interpretation and study if moved to another location. These policies require 
that relocation be offered as an option but do not require the Project sponsor 
to provide the financial resources to facilitate that relocation. However, in 
keeping with recent precedent for mitigating the demolition of historic 
resources, Mitigation Measure CUL-3d has been added to require the Project 
sponsor to make a financial contribution to the City of Oakland Façade 
Improvement Fund if Crane X-422 is removed from the site. The text of this 
measure is presented in Chapter 7, City-Initiated Updates and Errata to the 
Draft EIR.  
 
The addition of this mitigation measure does not affect or alter the analysis of 
impacts or conclusions identified in the Draft EIR. 
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  H-1-41 
 

The comment states support for consideration of Crane X-422 as a historic 
resource for the purposes of CEQA. See Responses to Comments H-1-37, H-1-
38, and H-1-39 for additional specific points regarding the analysis of the 
crane in the Draft EIR.  
 

H-1-42 
 

The comment states support for consideration of Crane X-422 as a historic 
resource for the purposes of CEQA. See Responses to Comments H-1-37, H-1-
38, and H-1-39 for additional specific points regarding the analysis of the 
crane in the Draft EIR. 
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  H-1-43 
 

The comment states support for consideration of Crane X-422 as a historic 
resource for the purposes of CEQA. See Responses to Comments H-1-37, H-1-
38, and H-1-39 for additional specific points regarding the analysis of the 
crane in the Draft EIR. 
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  H-1-44 
 

The comment appears to generally reference and support earlier comments 
regarding alternatives, which have been responded to above. In addition, the 
comment appears to support recognition of Crane X-422 as an historic 
resource and consideration of alternatives to its removal. The Draft EIR (pp. 3-
31 and 4.4-25) explains that the Project proposes to retain all four existing 
cranes as a feature of the Waterfront Park if this is feasible. In addition, the 
Draft EIR (p. 4.4-26) contains mitigation measures that would reduce the 
severity of the impact on Crane X-422 if preservation of the crane on site is 
not feasible and it must be removed. No alternatives (other than retention or 
removal-plus-mitigation) have been identified and the decision makers who 
consider approval of the Project will be asked to make related findings, 
including the finding in CEQA Guidelines Section 15191(a)(1), “Changes or 
alterations have been required in, or incorporated into, the project which 
avoid or substantially lessen the significant environmental effect as identified 
in the final EIR.” 
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H2-1 Planning Commission Hearing (Part 1) 

COMMENT    
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  H2-1-1 
 

See Consolidated Response 4.22, General Non-CEQA. 
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  H2-1-2 
 

This comment raises neither significant environmental issues nor specific 
questions about the analyses or information in the Draft EIR that would 
require response pursuant to State CEQA Guidelines Section 15088. The 
comment will be included as a part of the record and made available to the 
decision makers prior to a final decision on the proposed Project. 
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  H2-1-3 
 

This comment raises neither significant environmental issues nor specific 
questions about the analyses or information in the Draft EIR that would 
require response pursuant to State CEQA Guidelines Section 15088. The 
comment will be included as a part of the record and made available to the 
decision makers prior to a final decision on the proposed Project. 
 

H2-1-4 
 

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade 
Separation. 
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  H2-1-5 
 

The displacement of existing tenants at Howard Terminal is described in 
Section 3.17 of the Draft EIR and addressed in Consolidated Response 4.5, 
Truck Relocation. The Draft EIR includes an analysis of population and housing 
impacts consistent with the City's adopted thresholds of significance. Potential 
job losses, if they would occur, would be a socioeconomic impact and are not 
considered a significant environmental impact under CEQA. (See State CEQA 
Guidelines Section 15064(e).)  
 

H2-1-6 
 

This is a general comment and does not identify specific issues other than 
general assertions of inadequacy. As a result, no specific response is required. 
See Draft EIR Section 4.2, Air Quality, and Section 4.11, Noise and Vibration, 
for the analysis of Project impacts related to these issues.  
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  H2-1-7 
 

See Consolidated Response 4.3, Recirculation of the Draft EIR. As the 
designated lead agency under CEQA, the City has endeavored to prepare and 
circulate the Draft EIR to meet or exceed CEQA requirements, including (for 
example) requirements related to writing, emphasis, degree of specificity, 
technical detail, and discussion of environmental impacts (State CEQA 
Guidelines Sections 15140, 15143, 15146, 15147, and 15126 through 15127). 
Throughout Chapter 4, the Draft EIR evaluates the environmental impacts 
associated with implementing the proposed Project.  
 

H2-1-8 
 

Housing and employment are analyzed in Section 4.12, Population and 
Housing, of the Draft EIR. This comment raises neither significant 
environmental issues nor specific questions about the analyses or information 
in the Draft EIR that would require response pursuant to State CEQA 
Guidelines Section 15088. The comment will be included as a part of the 
record and made available to the decision makers prior to a final decision on 
the proposed Project. 
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  H2-1-9 
 

The Draft EIR presents Project-related employment (p. 4.12-17) and analyzes 
potential employment growth, concluding that it would be consistent with the 
General Plan (p. 4.12-16). The potential for loss of businesses in the form of 
"urban decay" near the Coliseum site is considered in Section 7.3.2 of the 
Draft EIR. The displacement of existing tenants at Howard Terminal is 
described in Section 3.17 of the Draft EIR and addressed in Consolidated 
Response 4.5, Truck Relocation.  
 

H2-1-10 
 

Impacts of the proposed Project have been conservatively evaluated based on 
the total number of new jobs and housing units proposed on the site, and the 
analysis does not assume that workers would necessarily reside on the site, 
although that is a possible outcome whether the residences are priced to 
accommodate high-wage workers, low-wage workers, or a combination of the 
two. See also Consolidated Response 4.12, Affordable Housing.  
 

H2-1-11 
 

See Consolidated Response 4.12, Affordable Housing.  
 

H2-1-12 
 

This comment raises neither significant environmental issues nor specific 
questions about the analyses or information in the Draft EIR that would 
require response pursuant to State CEQA Guidelines Section 15088. The 
comment will be included as a part of the record and made available to the 
decision makers prior to a final decision on the proposed Project. 
 

H2-1-13 
 

This is a general comment and does not identify specific issues other than 
general assertions of inadequacy. As a result, no specific response is required. 
The Draft EIR meets all requirements of CEQA, including detailed analyses of 
potential direct, indirect, and cumulative impacts on the environment 
supported by a long list of references and exercise of appropriate 
methodologies and professional judgement, and provides enforceable 
mitigation measures for the significant impacts identified (Chapter 4). 
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  H2-1-14 
 

As discussed in Draft EIR Section 4.8.2, Regulatory Setting, under Land Use 
Covenants, and discussed further in Consolidated Response 4.16, Remediation 
Plans, Land Use Covenants, and Human Health and Ecological Risk 
Assessment, the Project site is subject to existing land use covenants (LUCs), 
operations and maintenance agreements, soil and groundwater management 
plans, and risk management plans, all enforced by the California Department 
of Toxic Substances Control (DTSC), the regulatory agency with jurisdiction.  
 
These LUCs and their associated plans would be replaced and consolidated 
before the start of construction to account for the changes to the Project site. 
The substantive requirements of these replacement documents would be similar 
to those in the existing documents, but they would be specifically tailored to 
ensure protections appropriate for the types of anticipated construction 
activities and uses, including allowing residential use (which is currently 
prohibited) under specified conditions. Similar to the existing plans, the 
workplans to be prepared under the requirements of the existing LUCs and the 
mitigation measures discussed in Draft EIR Section 4.8, Hazards and Hazardous 
Materials, Impact HAZ-2, would provide further description of the remediation 
steps, which would include maintaining a cap over the Project site. 
 
As explained in Consolidated Response 4.2, Formulation, Effectiveness, and 
Enforceability of Mitigation Measures, the mitigation measures in the Draft 
EIR are actions that would be enforced by the chief building official and would 
ensure that grading, building, or construction permits, and certificates of 
occupancy or similar operating permits for new buildings and uses, would not 
be issued until DTSC has approved the documents required by regulation.  
 
As discussed in Draft EIR Section 4.8.1, Environmental Setting, Human Health 
and Ecological Risk Assessment, a human health and ecological risk 
assessment (HHERA) has been prepared using all testing results collected 
through August 2020 for the Project site. The HHERA developed specific target 
cleanup levels that would be protective of human health and the 
environment. For further explanation of the HHERA, see Consolidated 
Response 4.16, Human Health and Ecological Risk Assessment, Land Use 
Covenants, and Site Remediation. 
 

H2-1-15 
 

A liquefaction analysis is presented in Draft EIR Section 4.6, Geology, Soils, and 
Paleontological Resources, Impact GEO-1. The preliminary geotechnical 
analysis provided preliminary recommendations to address liquefaction. Upon 
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completion of the CEQA documentation, the Project would be required by the 
California Building Code (Chapter 18A, Soils and Foundations), and by the City 
of Oakland Building Code and Grading Regulations (Section 1802B.6, Site Map 
and Grading Plan), to conduct a final geotechnical investigation that would 
further inform the final Project design and provide recommendations to 
address all identified geotechnical issues, including liquefaction. Additionally, 
the Liquefaction Information memorandum prepared by ENGEO on July 7, 
2021, provides an explanation and analysis of the effects of liquefaction.5 
 

H2-1-16 
 

As discussed in Section 4.8, Hazards and Hazardous Materials, Impact HAZ-
1, construction activities would be required to comply with the numerous 
federal, state, and Port regulations related to hazardous materials, 
summarized in Section 4.8.2, Regulatory Setting. These regulations are 
designed to ensure that hazardous materials are transported, used, stored, 
and disposed of in a safe manner to protect worker safety, and to reduce the 
potential for a release of construction-related fuels or other hazardous 
materials into the environment, including dust from excavation activities. 
 
The Draft EIR thoroughly evaluates the Project’s impacts on residents’ health 
risks in Section 4.15, Air Quality, Impacts AIR-4, AIR-5, and AIR-2.CU. This 
includes the impact of the Project’s carcinogenic emissions on existing off-site 
residents in West Oakland. The Draft EIR presents the lifetime excess cancer 
risk impacts of the Project on nearby sensitive receptors. 
 
Impact AIR-4 analyzes health risk impacts (including cancer risk) on existing 
off-site receptors from Project construction and operation, while Impact AIR-5 
analyzes impacts on future on-site receptors. The Draft EIR determines that at 
the Project level, the Project would result in significant impacts on both off-
site and on-site receptors, and it identifies Mitigation Measures AIR-1c, AIR-
2c, AIR-2d, AIR-2e, AIR-3, AIR-4a, and AIR-4b to reduce this impact to a less-
than-significant level. Therefore, with mitigation, the Project would not 
exceed the City’s thresholds for health risks. 
 
Impact AIR-2.CU evaluates whether the Project, combined with cumulative 
development and existing background toxic air contaminant (TAC) sources, 
would contribute to cumulative health risk impacts on sensitive receptors 
(including cancer risk). This analysis was conducted in concert with the Bay 

 
5 ENGEO, 2021. Liquefaction Information, Howard Terminal Redevelopment, Oakland, California, July 7, 2021. 



 6. Responses to Public Hearing Comments 

Waterfront Ballpark District at Howard Terminal  6-57 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

H2-1 

COMMENT   RESPONSE 

Area Air Quality Management District (BAAQMD) and its health risk analysis 
prepared pursuant to Assembly Bill (AB) 617 through the West Oakland 
Community Action Plan. The Draft EIR finds that Impact AIR-2.CU would be 
significant and unavoidable. This impact would be reduced through Mitigation 
Measures AIR-1a, AIR-1b, AIR-1c, AIR-1d, AIR-2a, AIR-2b, AIR-2c, AIR-2d, AIR-
2e, AIR-3, AIR-4a, AIR-4b, AIR-2b, and AIR-1.CU, along with transportation 
measures including Mitigation Measures TRANS-1a, TRANS-1b, TRANS-1c, 
TRANS-1d, TRANS-1e, TRANS-2a, TRANS-2b, TRANS-2c, TRANS-3a, and TRANS-
3b. Many of these mitigation measures were quantified to show their 
anticipated emissions reductions benefits. 
 
These impacts were evaluated in conformance with the BAAQMD’s CEQA 
Guidelines.6 
 

H2-1-17 
 

See Consolidated Response 4.22, General Non-CEQA. 
 

 

 
6 BAAQMD, 2017. California Environmental Quality Act Air Quality Guidelines, May 2017. http://www.baaqmd.gov/~/media/files/planning-and-research/ceqa/ceqa_guidelines_may2017-pdf.pdf?la=en, accessed April 

2019. 

http://www.baaqmd.gov/%7E/media/files/planning-and-research/ceqa/ceqa_guidelines_%E2%80%8Cmay2017-pdf.pdf?la=en
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  H2-1-18 
 

See Consolidated Response 4.4, Port Operations and Land Use Compatibility.  
 

H2-1-19 
 

See Consolidated Response 4.10, Alternative 2: The Off-Site (Coliseum Area) 
Alternative.  
 

 



 6. Responses to Public Hearing Comments 

Waterfront Ballpark District at Howard Terminal  6-59 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

H2-1 

COMMENT   RESPONSE 

  

  H2-1-20 
 

The City acknowledges the commenter’s concern regarding health impacts 
resulting from the poor air quality in West Oakland. The commenter is correct 
that the Project site is located in an overburdened community 
disproportionately impacted by air pollution. The City acknowledges these 
issues and sympathizes with the commenter’s health conditions. 
 
See Response to Comment I-164-2. For additional discussion of environmental 
justice issues, see Consolidated Response 4.14, Environmental Justice. 
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  H2-1-21 
 

See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability 
of Mitigation Measures.  
 

H2-1-22 
 

The Draft EIR includes a thorough evaluation of the Project’s health risk 
impacts associated with air quality. The Project’s significant air quality impacts 
would be mitigated to the maximum extent feasible as required by CEQA 
through a number of air quality mitigation measures: Mitigation Measures 
AIR-1a, AIR-1b, AIR-1c, AIR-1d, AIR-2a, AIR-2b, AIR-2c, AIR-2d, AIR-2e, AIR-3, 
AIR-4a, AIR-4b, AIR-2b, AIR-1.CU, and AIR-2.CU. These impacts would also be 
mitigated through transportation measures: Mitigation Measures TRANS-1a, 
TRANS-1b, TRANS-1c, TRANS-1d, TRANS-1e, TRANS-2a, TRANS-2b, TRANS-2c, 
TRANS-3a, and TRANS-3b. Many of these mitigation measures were quantified 
to show their anticipated emissions reductions benefits. 
 
Mitigation Measure AIR-2.CU: Implement Applicable Strategies from the West 
Oakland Community Action Plan requires the Project sponsor to implement all 
applicable strategies and actions from the West Oakland Community Action 
Plan that apply to the Project. These include Actions 14a, 14b, 18, 29, 36, 49, 
and 52 (Draft EIR pp. 4.2-156 through 4.2-157). Mitigation Measure AIR-2.CU 
also requires the Project sponsor to “achieve the equivalent toxicity-weighted 
TAC emissions emitted from the Project or population-weighted TAC exposure 
reductions resulting from the Project, such that the Project does not result in 
a cumulatively considerable contribution to health risks associated with TAC 
emissions.” This is an objective performance standard that aims to reduce the 
Project’s total health risk impact to zero, through implementation of all 
relevant and feasible West Oakland Community Action Plan actions, other 
feasible measures and technology, and off-site TAC exposure reduction 
projects. 
 

H2-1-23 
 

See Consolidated Response 4.22, General Non-CEQA. 
 

H2-1-24 
 

This comment raises neither significant environmental issues nor specific 
questions about the analyses or information in the Draft EIR that would 
require response pursuant to State CEQA Guidelines Section 15088. The 
comment will be included as a part of the record and made available to the 
decision makers prior to a final decision on the proposed Project. 
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  H2-1-25 
 

This comment expresses an opinion about design immunity but does not state 
a specific concern or question regarding the sufficiency of the analysis or 
mitigation measures in the Draft EIR, nor does the comment raise a new 
environmental issue. The comment is acknowledged for the record and will be 
forwarded to the decision-making bodies as part of this Final EIR for their 
consideration in reviewing the Project and EIR. 
 
See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade 
Separation. 
 

H2-1-26 
 

This comment raises neither significant environmental issues nor specific 
questions about the analyses or information in the Draft EIR that would 
require response pursuant to State CEQA Guidelines Section 15088. The 
comment will be included as a part of the record and made available to the 
decision makers prior to a final decision on the proposed Project. 
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  H2-1-27 
 

Mitigation Measure TRANS-3b: Pedestrian and Bicycle Overcrossing would 
require that the Project sponsor construct a grade-separated overcrossing for 
pedestrians and bicyclists seeking to access the Project site. The crossing 
would provide a safe and convenient alternative to at-grade crossings of the 
railroad tracks at Market Street, Martin Luther King Jr. Way, Clay Street, 
Washington Street, and Broadway. See also Consolidated Response 4.9, 
Alternative 3: The Proposed Project with Grade Separation Alternative. 
 

H2-1-28 
 

See Response to Comment H2-1-27. This comment raises neither significant 
environmental issues nor specific questions about the analyses or information 
in the Draft EIR that would require response pursuant to State CEQA 
Guidelines Section 15088. The comment will be included as a part of the 
record and made available to the decision makers prior to a final decision on 
the proposed Project. 
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  H2-1-29 
 

Consistent with CEQA requirements, the Draft EIR provides a thorough 
analysis of potential physical environmental impacts of the proposed Project, 
including impacts that would be experienced in surrounding neighborhoods. 
CEQA does not require an analysis of socioeconomic impacts. (See State CEQA 
Guidelines Section 15064(e).) 
 

H2-1-30 
 

See Consolidated Response 4.19, Comment Period Extension.  
 

H2-1-31 
 

This is a general comment and does not identify specific issues other than 
general assertions of inadequacy. As a result, no specific response is required. 
The Draft EIR meets all requirements of CEQA, including a stable, finite Project 
description (Chapter 3) and detailed analyses of potential direct, indirect, and 
cumulative impacts on the environment supported by a long list of references 
and exercise of appropriate methodologies and professional judgment, and it 
provides enforceable mitigation measures for the significant impacts 
identified (Chapter 4). 
 

H2-1-32 
 

This comment raises neither significant environmental issues nor specific 
questions about the analyses or information in the Draft EIR that would 
require response pursuant to State CEQA Guidelines Section 15088. The 
comment will be included as a part of the record and made available to the 
decision makers prior to a final decision on the proposed Project. 
 

H2-1-33 
 

As discussed in Draft EIR Section 4.8.2, Regulatory Setting, under Land Use 
Covenants, and explained further in Consolidated Response 4.16, Remediation 
Plans, Land Use Covenants, and Human Health and Ecological Risk 
Assessment, the Project site is subject to existing land use covenants (LUCs), 
operations and maintenance agreements, soil and groundwater management 
plans, and risk management plans, all enforced by DTSC, the regulatory 
agency with jurisdiction. These LUCs and their associated plans would be 
replaced and consolidated before the start of construction to account for the 
changes to the Project site. The substantive requirements of these 
replacement documents would be similar to those in the existing documents, 
but they would be specifically tailored to ensure protections appropriate for 
the types of anticipated construction activities and uses, including allowing 
residential use (which is currently prohibited) under specified conditions.  
 
As explained in Consolidated Response 4.2, Formulation, Effectiveness, and 
Enforceability of Mitigation Measures, the mitigation measures in the Draft 
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EIR would allow the City to ensure that regulatory requirements have been 
met. Grading, building, or construction permits, and certificates of occupancy 
for new buildings and uses, would not be issued until the City of Oakland 
building official confirms that the proposed action is consistent with the site-
specific LUCs and associated plans approved by DTSC. These documents 
cannot be approved by DTSC until the EIR is certified. These requirements, 
along with preparation and implementation of a health and safety plan 
(required by Mitigation Measure HAZ-1c), would address potential human 
health exposures in compliance with state and federal law. While there is no 
evidentiary basis to question the effectiveness of regulatory requirements as 
they would be implemented at the Project site, actions of public agencies are 
subject to public scrutiny and judicial review as provided by law.  
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  H2-1-34 
 

See Consolidated Response 4.12, Affordable Housing, and Consolidated 
Response 4.13, Gentrification and Indirect Housing Displacement.  
 

H2-1-35 
 

See Consolidated Response 4.3, Recirculation of the Draft EIR. 
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  H2-1-36 
 

Section 4.8, Hazards and Hazardous Materials, of the Draft EIR presents the 
analysis of the risks associated with the contaminated materials currently 
contained beneath the existing hardscape cap over the Project site. Section 
4.8.1, Environmental Setting, provides a description of the nature and extent 
of contamination that includes identifying the chemicals of potential concern, 
describing the extent of those chemicals present at concentrations above 
screening levels, and showing figures that visually depict the extent of 
contamination at concentrations above screening levels.  
 
As explained further in Consolidated Response 4.16, Human Health and 
Ecological Risk Assessment, Land Use Covenants, and Site Remediation, Engeo 
conducted a data gaps analysis that evaluated the completeness and 
adequacy of the data collected through April 2020, as discussed in Section 4.0 
of the 2020 Site Investigation Report cited in the Draft EIR.7 Based on that 
data gaps analysis, Engeo collected and analyzed additional soil, soil gas, and 
groundwater samples to fill those data gaps, as documented in the HHERA, 
thus resulting in a data set adequate to support the HHERA and inform 

 
7 Engeo, 2020a. Athletics Ballpark Development, Howard Terminal Site, Oakland, California, Site Investigation Report, revised April 22, 2020. 
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decisions regarding risks at the Project site.8 DTSC approved the HHERA in its 
letter dated October 22, 2020. 
 
Draft EIR Section 4.8.2, Regulatory Framework, under Existing and Future Site-
Specific Regulatory Framework and Governing Documents, describes the 
Remedial Action Workplan (RAW) and land use covenants (LUCs) that would 
be required by DTSC, the regulatory agency overseeing investigation and 
cleanup of the Project site. Note that as discussed in Consolidated Response 
4.16, Remediation Plans, Land Use Covenants, and Human Health and 
Ecological Risk Assessment, the Project sponsor has elected to prepare a 
remedial action plan to take a more conservative approach. Required 
compliance with the numerous laws and regulations discussed previously—
and particularly with the requirements of the proposed (consolidated) 
remedial action plan, LUCs, and associated plans and agreements described 
above—would prevent contact with the buried hazardous materials, and 
would render this impact less than significant.  
 
However, details of the remedial action plan, LUCs, and associated plans are 
not known at this time. Therefore, the Draft EIR provided mitigation measures 
to ensure that with regulatory requirements and oversight by DTSC, 
redevelopment and use of the Project site would occur in a manner that 
would be protective of construction workers, the public, future users and 
residents of the Project site, and the environment. The mitigation measures 
are provided in Draft EIR Section 4.8.4, Impacts of the Project, Impact HAZ-2, 
as summarized below: 
 
• Mitigation Measure HAZ-1a: Preparation and Approval of Consolidated 

RAW, LUCs and Associated Plans describes the plans and land use 
covenants that would be required to mitigate the contamination at the 
Project site. DTSC would review these plans and LUCs for compliance with 
all applicable federal, state, and local regulations. The Project may not 
proceed until DTSC has provided its approval of the documents. In the 
event DTSC is not satisfied with the plans, the Project would not be 
approved and would not be constructed. Note that in addition to the 
above-noted required DTSC approval, the plans for addressing 
contamination at the Project site would use the numerical Target Cleanup 

 
8 Engeo, 2020b. Athletics Ballpark Development Howard Terminal Site, Oakland, California Human Health and Ecological Risk Assessment, revised August 24, 2020. 
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Levels developed in the HHERA, as discussed in Draft EIR Section 4.8, 
Hazards and Hazardous Materials, pp. 4.8-15 to 4.8-17. 

• Mitigation Measure HAZ-1b: Compliance with Approved RAW, LUCs 
and Associated Plans requires that documentation of DTSC approval of the 
plans and LUCs be provided to the chief building official before the 
issuance of grading, building, or construction permits, and certificates of 
occupancy or similar operating permits for new buildings and uses. This 
includes DTSC approval and documentation of the successful 
implementation of measures to ensure protection appropriate for the 
types of anticipated uses (including residential use under specified 
conditions). Documentation would take the form of a certificate of 
completion, a finding of suitability for the Project’s intended use, or 
similar documentation issued by DTSC. Note that in addition to the above-
noted required approvals by DTSC and the City of Oakland building official, 
the plans for addressing contamination at the Project site would use the 
numerical Target Cleanup Levels developed in the HHERA, as discussed in 
Draft EIR Section 4.8, Hazards and Hazardous Materials, pp. 4.8-15 to 4.8-
17. In addition, and as explained in Consolidated Response 4.16, 
Remediation Plans, Land Use Covenants, and Human Health and Ecological 
Risk Assessment, the Project sponsor has elected to prepare a remedial 
action plan to provide a more conservative approach. 

• Mitigation Measure HAZ-1c: Health and Safety Plan (HASP) requires the 
Project sponsor and its contractors to prepare and implement HASPs for 
the protection of workers, the public, and the environment consistent 
with customary protocols and applicable regulations, including but not 
limited to Title 8 of the California Code of Regulations. Note that the HASP 
would use the numerical worker safety standards promulgated in Title 8 of 
the California Code of Regulations. 

• Mitigation Measure HAZ-1d: Hazardous Building Materials requires that 
hazardous building materials (e.g., lead-based paint) be removed in 
accordance with all applicable federal, state, and local regulations. Note 
that hazardous building materials, such as asbestos-containing materials 
and lead-based paint, have numerical cleanup standards. 

H2-1-37 
 

As discussed in Draft EIR Section 4.8.2, Regulatory Setting, under Land Use 
Covenants, and as explained further in Consolidated Response 4.16, 
Remediation Plans, Land Use Covenants, and Human Health and Ecological 
Risk Assessment, the Project site is subject to existing land use covenants or 
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LUCs, operations and maintenance agreements, soil and groundwater 
management plans, and risk management plans, all enforced by DTSC, the 
regulatory agency with jurisdiction.  
 
These LUCs and their associated plans would be replaced and consolidated 
before the start of construction to account for the changes to the Project site. 
The substantive requirements of these replacement documents would be similar 
to those in the existing documents, but they would be specifically tailored to 
ensure protections appropriate for the types of anticipated construction 
activities and uses, including allowing residential use (which is currently 
prohibited) under specified conditions. Similar to the existing plans, the 
workplans to be prepared under the requirements of the existing LUCs and the 
mitigation measures discussed in Draft EIR Section 4.8, Hazards and Hazardous 
Materials, Impact HAZ-2, would provide further description of the remediation 
steps, which would include maintaining a cap over the Project site. 
 
As explained in Consolidated Response 4.2, Formulation, Effectiveness, and 
Enforceability of Mitigation Measures, the mitigation measures in the Draft 
EIR are actions that would be enforced by DTSC and the chief building official. 
Grading, building, or construction permits, and certificates of occupancy or 
similar operating permits for new buildings and uses, would not be issued 
until DTSC and the chief building official have approved the various actions 
required by the mitigation measures. 
 
As discussed in Draft EIR Section 4.8.1, Environmental Setting, Human Health 
and Ecological Risk Assessment, a human health and ecological risk 
assessment, or HHERA, has been prepared using all testing results collected 
through August 2020 for the Project site. The HHERA developed specific target 
cleanup levels that would be protective of human health and the 
environment. For further explanation of the HHERA, see Consolidated 
Response 4.16, Human Health and Ecological Risk Assessment, Land Use 
Covenants, and Site Remediation. 
 

 



 6. Responses to Public Hearing Comments 

Waterfront Ballpark District at Howard Terminal  6-70 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

H2-1 

COMMENT   RESPONSE 

  

  H2-1-38 
 

As explained in Consolidated Response 4.2, Formulation, Effectiveness, and 
Enforceability of Mitigation Measures, the mitigation measures in the Draft 
EIR are actions that would allow the chief building official to ensure that 
regulatory requirements have been met prior to issuance of grading, building, 
or construction permits, and certificates of occupancy or similar operating 
permits for new buildings and uses. In accordance with DTSC standard 
practice, workplans would be available for public review. 
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  H2-1-39 
 

Comments regarding the merits of the Project do not raise a significant 
environmental issue or specific questions about the analyses or information in 
the Draft EIR that would require response pursuant to State CEQA Guidelines 
Section 15088. The comment will be included as a part of the record and 
made available to the decision makers prior to a final decision on the 
proposed Project.  
 
This comment expresses concern about the safety of transit connections in 
the area. The Draft EIR identifies several measures to improve the 
transportation network serving the Project, including the following measures 
that would improve connections for transit users:  
 
• Mitigation Measure TRANS-1c would implement a transportation hub 

adjacent to the Project site that would be served by AC Transit with about 
12 buses per hour.  

• Mitigation Measure TRANS-1d would implement bus-only lanes on 
Broadway.  

• Mitigation Measure TRANS-1e would implement sidewalk improvements 
connecting the site to the West Oakland, 12th Street, and Lake Merritt 
BART stations.  

• Mitigation Measure TRANS-3a would implement at-grade railroad crossing 
improvements.  

• Mitigation Measure TRANS-3b would implement a pedestrian and bicycle 
bridge over the railroad tracks connecting the Project site to the 
transportation hub. 

H2-1-40 
 

Comments regarding the merits of the Project do not raise a significant 
environmental issue or specific questions about the analyses or information in 
the Draft EIR that would require response pursuant to State CEQA Guidelines 
Section 15088. The comment will be included as a part of the record and 
made available to the decision makers prior to a final decision on the 
proposed Project. See Consolidated Response 4.22, General Non-CEQA. 
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  H2-2-1 
 

See Consolidated Response 4.1, Project Description, including subsection 4.1.1 
regarding a program versus project EIR, and Consolidated Response 4.2, 
Formulation, Effectiveness, and Enforceability of Mitigation Measures.  
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  H2-2-2 
 

This is a general comment that includes introductory remarks and serves to 
introduce the more specific comments that are responded to in detail below. 
As a result, no specific response is provided here.  
 
For further analysis, see Draft EIR Section 4.13, Public Services; Section 4.15, 
Transportation and Circulation; Section 4.2, Air Quality; Chapter 7, Impact 
Overview and Growth Inducement; and Section 4.12, Population and Housing. 
As the designated lead agency under CEQA, the City has endeavored to 
prepare and circulate the Draft EIR to meet or exceed CEQA requirements, 
including (for example) requirements related to writing, emphasis, degree of 
specificity, technical detail, and discussion of environmental impacts (State 
CEQA Guidelines Sections 15140, 15143, 15146, 15147, and 15126 through 
15127). 
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  H2-2-3 
 

See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability 
of Mitigation Measures.  
 

H2-2-4 
 

See Consolidated Response 4.7, Parking. See also Consolidated Response 4.2, 
Formulation, Effectiveness and Enforceability of Mitigation Measures, and 
Consolidated Response 4.14, Environmental Justice.  
 

H2-2-5 
 

Mitigation measures to address disturbance of contaminated materials at the 
Project site are discussed in Draft EIR Section 4.8, Hazards and Hazardous 
Materials, Impact HAZ-2. The mitigation measures include the following: 
 
- Mitigation Measure HAZ-1a: Preparation and Approval of Consolidated RAW, 
LUCs and Associated Plans describes the plans and land use covenants (LUCs) 
that would be required to mitigate the contamination at the Project site. The 
California Department of Toxic Substances Control (DTSC) would review these 
plans and LUCs for compliance with all applicable federal, state, and local 
regulations. The Project may not proceed until DTSC has provided its approval 
of the documents. In the event DTSC is not satisfied with the plans, the Project 
would not be approved and would not be constructed. Note that in addition 
to the above-noted required DTSC approval, the plans for addressing 
contamination at the Project site would use the numerical Target Cleanup 
Levels developed in the human health and ecological risk assessment 
(HHERA), as discussed in Draft EIR Section 4.8, Hazards and Hazardous 
Materials, pp. 4.8-15 to 4.8-17. 
 
• Mitigation Measure HAZ-1b: Compliance with Approved RAW, LUCs and 

Associated Plans requires that documentation of DTSC approval of the 
plans and LUCs be provided to the chief building official before the 
issuance of grading, building, or construction permits, and certificates of 
occupancy or similar operating permits for new buildings and uses. This 
specifically includes DTSC approval and documentation of the successful 
implementation of measures to ensure protections appropriate for the 
types of anticipated uses (including residential use under specified 
conditions). Documentation would take the form of a certificate of 
completion, a finding of suitability for the Project’s intended use, or 
similar documentation issued by DTSC. Note that in addition to the above-
noted required approvals by DTSC and the City of Oakland building official, 
the plans for addressing contamination at the Project site would use the 
numerical Target Cleanup Levels developed in the HHERA, as discussed in 
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Draft EIR Section 4.8, Hazards and Hazardous Materials, pp. 4.8-15 to 4.8-
17. In addition, and as explained in Consolidated Response 4.16, 
Remediation Plans, Land Use Covenants, and Human Health and Ecological 
Risk Assessment, the Project sponsor has elected to prepare a remedial 
action plan to provide a more conservative approach. 

• Mitigation Measure HAZ-1c: Health and Safety Plan (HASP) requires the 
Project sponsor and its contractors to prepare and implement HASPs for 
the protection of workers, the public, and the environment consistent 
with customary protocols and applicable regulations, including but not 
limited to Title 8 of the California Code of Regulations. Note that the HASP 
would use the numerical worker safety standards promulgated in Title 8 of 
the California Code of Regulations. 

As discussed in Draft EIR Section 4.8.2, Regulatory Setting, under Land Use 
Covenants, and explained further in Consolidated Response 4.16, Remediation 
Plans, Land Use Covenants, and Human Health and Ecological Risk 
Assessment, the Project site is subject to existing land use covenants, 
operations and maintenance agreements, soil and groundwater management 
plans, and risk management plans, all enforced by DTSC, the regulatory 
agency with jurisdiction.  
 
These LUCs and their associated plans would be replaced and consolidated 
before the start of construction to account for the changes to the Project site. 
The substantive requirements of these replacement documents would be 
similar to those in the existing documents, but they would be specifically 
tailored to ensure protections appropriate for the types of anticipated 
construction activities and uses, including allowing residential use (which is 
currently prohibited) under specified conditions. Similar to the existing plans, 
the workplans to be prepared under the requirements of the existing LUCs 
and the mitigation measures discussed in Draft EIR Section 4.8, Hazards and 
Hazardous Materials, Impact HAZ-2, would provide further description of the 
remediation steps, which would include maintaining a cap over the Project 
site. 
 
As explained in Consolidated Response 4.2, Formulation, Effectiveness, and 
Enforceability of Mitigation Measures, the mitigation measures in the Draft 
EIR are actions that would be enforced by the chief building official to ensure 
that grading, building, or construction permits, and certificates of occupancy 
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or similar operating permits for new buildings and uses, would not be issued 
until regulatory requirements have been met.  
 
As discussed in Draft EIR Section 4.8.1, Environmental Setting, Human Health 
and Ecological Risk Assessment, a human health and ecological risk 
assessment, or HHERA, has been prepared using all testing results collected 
through August 2020 for the Project site. The HHERA developed specific target 
cleanup levels that would be protective of human health and the 
environment. For further explanation of the HHERA, see Consolidated 
Response 4.16, Human Health and Ecological Risk Assessment, Land Use 
Covenants, and Site Remediation. 
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  H2-2-6 
 

As indicated in the Draft EIR (pp. 4.12-16 and 4.12-17), at full buildout of the 
Project site, the Project would generate the largest number of employees 
during a game-day event: approximately 9,499 employees. Based on the 
current A’s ballpark employment of approximately 1,227 game-day staff 
members, the Project would generate net employment growth of 7,987 
employees at full buildout, compared with existing Coliseum employment. 
The Project-specific and cumulative impacts of this increase in employment on 
the physical environment are evaluated throughout Draft EIR Chapter 4 (see, 
for example, Section 4.2, Air Quality, and Section 4.15, Transportation and 
Circulation). The potential for Project implementation to directly or indirectly 
induce growth is addressed in Chapter 7 of the Draft EIR.  
 

H2-2-7 
 

As discussed in the Draft EIR, the proposed Project uses would conflict with 
the existing zoning designations on the Project site. To resolve the current 
conflicts with existing zoning, the Project proposes to rezone the Project site 
and establish a new Waterfront Planned Development Zoning District as 
authorized by the proposed General Plan Amendment, described in Chapter 3, 
Project Description. The new zoning regulations for the district would establish 
permitted and conditionally permitted land uses, high-level development 
standards, and a process for administrative review of Project phases and 
design review (Draft EIR p. 4.10-63). As such, the zoning change would be part 
of the City's discretionary approvals for the proposed Project.  
 
It is unclear what the commenter is referring to with regard to state laws that 
have not been passed. Presumably, the commenter is referring to 
California Assembly Bill (AB) 734. As discussed in the Draft EIR, the Project 
applied for certification by the Governor pursuant to AB 734, which was 
enacted in 2018 and codified in the CEQA Statutes at Public Resources Code 
Section 21168.6.7. The Project was certified by the Governor on February 11, 
2021, and the EIR is subject to the procedural requirements of AB 734 (Draft 
EIR p. 1-5).  
 

H2-2-8 
 

See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability 
of Mitigation Measures.  
 

H2-2-9 
 

See Response to Comment H2-2-5. 
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  H2-2-10 
 

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade 
Separation. 
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H2-2-11 
 

See Consolidated Response 4.22, General Non-CEQA. 
 

H2-2-12 
 

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade 
Separation. 
 

H2-2-13 
 

See Consolidated Response 4.12, Affordable Housing, and Consolidated 
Response 4.1, Project Description. 
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  H2-2-14 
 

See Consolidated Response 4.3, Recirculation of the Draft EIR.  
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  H2-2-15 
 

This comment raises neither significant environmental issues nor specific 
questions about the analyses or information in the Draft EIR that would 
require response pursuant to State CEQA Guidelines Section 15088. The 
comment will be included as a part of the record and made available to the 
decision makers prior to a final decision on the proposed Project. 
 

H2-2-16 
 

See Consolidated Response 4.4, Port Operations and Land Use Compatibility.  
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  H2-2-17 
 

See Consolidated Response 4.4, Port Operations and Land Use 
Compatibility. Expansion of the turning basin adjacent to the 
Project site is an independent project outside of the Project 
sponsor’s control, and the Port has designated the size of the 
approximately 10-acre Maritime Reservation Area. 
 

H2-2-18 
 

See Consolidated Response 4.4, Port Operations and Land Use 
Compatibility.  
 

H2-2-19 
 

This comment raises neither significant environmental issues nor 
specific questions about the analyses or information in the Draft 
EIR that would require response pursuant to State CEQA 
Guidelines Section 15088. The comment will be included as a part 
of the record and made available to the decision makers prior to a 
final decision on the proposed Project. 
 
See also Consolidated Response 4.4, Port Operations and Land Use 
Compatibility.  
 

H2-2-20 
 

Comments regarding the merits of the Project or alternatives to 
the Project do not raise a significant environmental issue or 
specific questions about the analyses or information in the Draft 
EIR that would require response pursuant to State CEQA 
Guidelines Section 15088. The comment will be included as a part 
of the record and made available to the decision makers prior to a 
final decision on the proposed Project. The comment will be 
included as a part of the record and made available to the decision 
makers prior to a final decision on the proposed Project. See also 
Consolidated Response 4.10, Alternative 2: The Off-Site (Coliseum 
Area) Alternative. 
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  H2-2-21 
 

See Consolidated Response 4.4, Port Operations and Land Use Compatibility, 
and Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade 
Separation. 
 

H2-2-22 
 

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade 
Separation. 
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  H2-2-23 
 

See Consolidated Response 4.5, Truck Relocation. 
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  H2-2-24 
 

The comment expresses the desire for all portions of the Peaker Plant 
(601 Embarcadero) to be retained. Retention of the whole building is a 
baseline design element of the Project and is included in all alternatives 
presented in the Draft EIR. See Responses to Comment H-1-14 and H-1-32. 
 

H2-2-25 
 

This comment requests that alternatives to the Aerial Gondola Variant be 
analyzed; however, an EIR is not required to consider alternatives to a 
component of a project, only alternatives to the project as a whole. (See State 
CEQA Guidelines Section 15126.6(a); California Native Plant Society v. City of 
Santa Cruz (2009) 177 Cal.App.4th 957, 993.) See Response to Comment H-1-
33. 
 
As discussed in Chapter 5 of the Draft EIR, the aerial gondola may or may not 
be incorporated into the Project. This uncertainty derives from the proposed 
location of the gondola within and above public right-of-way; from the need 
for properties to accommodate the tower and stations; and from the need for 
various approvals, including approvals from the California Department of 
Transportation (Draft EIR p. 5-56).  
 
Whether or not the gondola is included in the Project, those wishing to access 
the site would have multiple options, including walking from the 12th Street 
BART Station along the Washington Street corridor and through Old Oakland. 
See Draft EIR Section 4.15 for a list of off-site improvements, including 
improvements to Washington Street, intended to improve the corridor's 
attractiveness to pedestrians and bicyclists. These improvements would occur 
with or without the Aerial Gondola Variant.  
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  H2-2-26 
 

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade 
Separation. 
 

 



 6. Responses to Public Hearing Comments 

Waterfront Ballpark District at Howard Terminal  6-88 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

H2-2 

COMMENT   RESPONSE 

  

  H2-2-27 
 

The City acknowledges the commenter’s concern regarding health impacts 
resulting from the poor air quality in West Oakland. The commenter is correct 
that the Project site is located in an overburdened community 
disproportionately affected by air pollution. For a discussion of existing health 
impacts in West Oakland and the Project’s contribution to these impacts, see 
Responses to Comments A-7-51, A-11-1, A-17-1, I-156-5, I-164-2, I-268-2, 
I-271-2, O-30-3, and O-62-43. 
 
Regarding stricter thresholds of significance, see Responses to Comments 
O-62-41 and O-62-43. 
 
Regarding mitigation measures to reduce air quality impacts, the Project’s 
significant air quality impacts would be mitigated to the maximum extent 
feasible, as required by CEQA, through multiple air quality mitigation 
measures: Mitigation Measures AIR-1a, AIR-1b, AIR-1c, AIR-1d, AIR-2a, AIR-2b, 
AIR-2c, AIR-2d, AIR-2e, AIR-3, AIR-4a, AIR-4b, AIR-2b, AIR-1.CU, and AIR-2.CU. 
These impacts would also be mitigated through transportation measures: 
Mitigation Measures TRANS-1a, TRANS-1b, TRANS-1c, TRANS-1d, TRANS-1e, 
TRANS-2a, TRANS-2b, TRANS-2c, TRANS-3a, and TRANS-3b. Many of these 
mitigation measures were quantified to show their anticipated emissions 
reductions benefits. See also Consolidated Response 4.2, Formulation, 
Effectiveness, and Enforceability of Mitigation Measures, for a discussion of 
mitigation measure deferral. 
 
Regarding the Draft EIR’s analysis of the Project’s electric vehicle chargers, see 
Responses to Comments O29-1-22 through O29-1-28. 
 
See also Consolidated Response 4.14, Environmental Justice. 
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  H2-2-28 
 

See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability 
of Mitigation Measures. The West Oakland Community Action Plan is 
discussed at length in Draft EIR Section 4.2, and its data inputs informed the 
evaluation of cumulative air quality impacts. Strategies included in the plan 
are identified for implementation by the City and other agencies, and not for 
individual projects or developers. The City is actively considering identified 
strategies for possible adoption through regulatory or policy changes.  
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  H2-2-29 
 

See Responses to Comments O29-1-22 through O29-1-28. 
 

H2-2-30 
 

See Consolidated Response 4.14, Environmental Justice. The EIR includes 
substantial mitigation measures on a wide variety of topics, as shown in Draft 
EIR Table 2-1, and the commenter does not specify what additional measures 
should be considered for inclusion.  
 

H2-2-31 
 

This comment is predicated on other comments in this submittal; see 
Responses to Comments H2-2-27 through H2-2-30. The City has prepared the 
EIR in accordance with CEQA requirements to inform both the public and 
decision makers of the environmental consequences of implementing the 
Project. Regarding the statement that the Draft EIR should be revised and 
recirculated, although information has been added to the Draft EIR (see 
Chapter 7 of this document), no significant new information (e.g., information 
leading to a new significant impact or a substantial increase in the severity of 
an impact) has been added since publication of the Draft EIR. Consequently, 
the Draft EIR need not be recirculated. See Consolidated Response 4.3, 
Recirculation of the Draft EIR, for more information.  
 

H2-2-32 
 

See Consolidated Response 4.4, Port Operations and Land Use Compatibility, 
and Response to Comment A-12-26. As discussed on Draft EIR p. 4.10-45, with 
the inclusion of Mitigation Measure NOI-3, the proposed Project would not 
expose Project residents to existing noise levels in excess of the City’s Land 
Use Compatibility Guidelines such that a fundamental land use conflict would 
occur. While potential land and water-based use conflicts could arise due to 
the introduction of new residential and office/commercial uses on the Project 
site adjacent to Port, industrial, and railroad uses, there is no evidence to 
suggest that the Project would result in a significant fundamental land use 
conflict after the implementation of mitigation measures described under 
Impact LUP-2. The Draft EIR concludes on p. 4.10-51 that with the inclusion of 
Mitigation Measures LUP-1a, LUP-1b, LUP-1c, AIR-1b, AIR-1c, AIR-2c, AIR-2d, 
AIR-2e, AIR-3, AIR-4a, AIR-4b, AIR-2.CU, BIO-1b, NOI-3, TRANS-1a, and TRANS-
1b, the proposed Project would not result in a fundamental conflict with 
nearby uses and impacts would be less than significant. 
 
The remainder of the comment does not address the adequacy or accuracy of 
the Draft EIR and no further response is required under CEQA. The comment 
will be forwarded to the decision makers for their consideration during 
deliberations on the proposed Project. 
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  H2-2-33 
 

See Consolidated Response 4.4, Port Operations and Land Use Compatibility. 
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  H2-2-34 
 

See Consolidated Response 4.4, Port Operations and Land Use Compatibility, 
regarding the compatibility of the proposed Project with Port land uses. This 
Consolidated Response and others also discuss the role of socioeconomic 
impacts in CEQA. (For example, see Consolidated Response 4.5, Truck 
Relocation, regarding relocation of truck activities from Howard Terminal; and 
Consolidated Response 4.12, Affordable Housing.)  
 

H2-2-35 
 

See Consolidated Response 4.10, Alternative 2: The Off-Site (Coliseum Area) 
Alternative. 
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  H2-2-36 
 

See Consolidated Response 4.22, General Non-CEQA. 
 

H2-2-37 
 

See Consolidated Response 4.22, General Non-CEQA. 
 

H2-2-38 
 

See Consolidated Response 4.12, Affordable Housing.  
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  H2-2-39 
 

Traffic congestion or measures of vehicular delay are not an environmental 
impact under CEQA per State CEQA Guidelines Section 15064.3; however, 
with regard to potential impacts on Chinatown, see Consolidated Response 
4.8. See also Consolidated Response 4.21, AC Transit Congestion Impacts, to 
understand implications for bus transit. The comment is acknowledged for the 
record and will be forwarded to the decision-making bodies as part of this 
Final EIR for their consideration in reviewing the Project and EIR. 
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  H2-2-40 
 

See Consolidated Response 4.7, Parking, and Consolidated Response 4.8, 
Chinatown. 
 

H2-2-41 
 

See Consolidated Response 4.22, General Non-CEQA. 
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  H2-2-42 
 

This comment expresses an opinion about the proposed Project but does not 
state a specific concern or question regarding the sufficiency of the analysis or 
mitigation measures in the Draft EIR, nor does the comment raise a new 
environmental issue. Therefore, no response is required. The comment is 
acknowledged for the record and will be forwarded to the decision-making 
bodies as part of this Final EIR for their consideration in reviewing the Project 
and EIR. 
 
The commenter is directed to Draft EIR p. 4.15-148, which describes 
transportation strategies that were discarded. Providing a new rail station for 
Amtrak at the Project site was discarded for several reasons. Only a limited 
number of passenger trains per day, operating on fixed schedules, can use the 
Union Pacific Railroad tracks because freight is prioritized. Schedule changes 
to accommodate special events at the ballpark would interfere with freight 
operations and passenger trains would not be consistently available. 
The existing Amtrak station is within walking distance, about six to seven 
blocks from the site. Therefore, the option for a new rail station was 
discarded, given the limited effectiveness of the new station compared to its 
complexity and cost. 
 

H2-2-43 
 

The commenter expresses an opinion about the potential benefits of a bicycle 
and pedestrian bridge connecting Oakland and Alameda, which is not part of 
the waterfront project or required as a mitigation measure for the 
Project. The opinion does not specifically regard the sufficiency of the analysis 
or mitigation measures in the Draft EIR, nor does the comment raise a new 
environmental issue. The commenter’s opinions are noted for the record and 
will be forwarded to the decision-making bodies as part of the Final EIR for 
their consideration in reviewing the Project and EIR. 
 
See Responses to Comments A-10-2 and A-10-5. 
 

H2-2-44 
 

See Response to Comment H-2-42 regarding a new train station at the Project 
site. 
 

H2-2-45 
 

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade 
Separation. 
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  H2-2-46 
 

This is a general comment that includes introductory remarks and serves to 
introduce the more specific comments that are responded to in detail below. 
As a result, no specific response is provided here. The comment will be 
included as a part of the record and made available to the decision makers 
prior to a final decision on the proposed Project. 
 

 



 6. Responses to Public Hearing Comments 

Waterfront Ballpark District at Howard Terminal  6-98 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

H2-2 

COMMENT   RESPONSE 

  

  H2-2-47 
 

The Draft EIR evaluates the air quality impacts of Project-generated traffic and 
the associated mobile-source emissions, including emissions associated with 
vehicle delays caused by traffic congestion. See Impact AIR-1 for an evaluation 
of criteria pollutants emissions from Project operations (including vehicle 
traffic), and see Impacts AIR-4, AIR-5, and AIR-2.CU for an evaluation of toxic 
air contaminant (TAC) emissions from Project operations. 
 
For Impact AIR-2, emissions were calculated for Port truck idling associated 
with additional traffic delays on weekdays due to ballgames and ancillary land 
uses, based on information in the traffic study. The Draft EIR also accounted 
for the diurnal pattern of traffic volumes (high volumes during rush hour and 
during the day, with low volumes overnight) representing hourly changes in 
traffic over the course of a day. This was based on traffic data provided by 
Fehr & Peers. See Draft EIR Appendix AIR.1, p. 37. 
 
See Draft EIR Section 4.15, Transportation and Circulation, for additional 
analysis of the Project’s transportation impacts and infrastructure. 
 

H2-2-48 
 

See Consolidated Response 4.5, Truck Relocation.  
 

H2-2-49 
 

See Consolidated Response 4.9, Alternative 3: The Proposed Project with 
Grade Separation Alternative.  
 

H2-2-50 
 

The commenter raises the concern that transportation demand generated by 
the Project would negatively affect rail operations and recommends grade 
separation between rail and roadway traffic.  
 
Rail would continue to have priority at all grade crossings; therefore, the only 
potential source of additional delay to rail traffic would be the risk of 
additional collisions at grade crossings. See Consolidated Response 4.6, Rail 
Safety, Grade Crossing, and Grade Separation, regarding this topic. The 
Consolidated Response explains the infeasibility of providing additional grade 
separation between rail traffic and roadway users (e.g., motorists, 
pedestrians, bus riders, bicyclists) along Embarcadero West (beyond Draft EIR 
Alternative 3). It also explains why the risk of delays to passenger and freight 
rail operations from additional collisions at grade crossings would be minimal 
with the safety improvements required by Mitigation Measures TRANS-3a and 
TRANS-3b. Nevertheless, the impact of roadway users’ exposure to a 
permanent or substantial transportation hazard at the grade crossings would 
remain significant and unavoidable. 
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  H2-2-51 
 

The commenter expresses an opinion about the Project's parking demand, 
asserting that the Project may exacerbate parking demand in adjacent 
neighborhoods. The commenter further expresses concerns related to the 
administration of the City of Oakland's Residential Parking Permit 
Program. The commenter does not state specific concerns or questions 
regarding the sufficiency of the analysis or mitigation measures in the Draft 
EIR, nor does the commenter raise a new environmental issue. The comment 
is acknowledged for the record and will be forwarded to the decision-making 
bodies as part of the Final EIR for their consideration in reviewing the Project 
and EIR. See Consolidated Response 4.7, Parking. 
 

H2-2-52 
 

As noted on p. 4.11-52 of the Draft EIR, pyrotechnic events (fireworks) 
routinely occur along San Francisco Bay, including at Oracle Park and the 
Oakland Coliseum, both of which are close to residents who experience 
related noise. Peak fireworks noise may occasionally exceed the 
instantaneous performance standard for residential uses identified in Draft 
EIR Table 4.11-8, which generally apply to stationary noise sources. However, 
given the brief duration and limited number of fireworks events that would 
occur at the ballpark, the Draft EIR concludes that noise from fireworks 
displays would result in a less-than-significant impact, with temporary noise 
levels of 70–78 A-weighted decibels.  
 

H2-2-53 
 

The commenter expresses an opinion about the Project, asserting that the 
Draft EIR does not identify a plan for transportation. Comments regarding the 
merits of the Project or parts of the Project do not raise a significant 
environmental issue or specific questions about the analyses or information in 
the Draft EIR that would require response pursuant to State CEQA Guidelines 
Section 15088. The comment will be included as a part of the record and 
made available to the decision makers prior to a final decision on the 
proposed Project.  
 
See Draft EIR Section 4.15.4, Transportation Improvements (pp. 4.15-86 
through 4.15-148), which discusses the transportation improvements that are 
part of the Project, required as mitigation measures under CEQA, or 
recommended as part of the non-CEQA technical analyses to support the 
Project.  
 
Draft EIR Section 4.15.4 includes several sections, highlighted below: 
 



 6. Responses to Public Hearing Comments 

Waterfront Ballpark District at Howard Terminal  6-100 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

H2-2 

COMMENT   RESPONSE 

• An overview of the site access routes and circulation is provided on pp. 
4.15-86 through 4.15-93.  

• The railroad crossing improvements are described on pp. 4.15-93 through 
4.15-94.  

• The off-site transportation improvements are introduced on pp. 4.15-94 
through 4.15-98, with graphics of the off-site improvements provided on 
pp. 4.15-99 through 4.15-116.  

• The description of the off-site improvements by corridor and their impact 
on people driving, using transit, walking, and bicycling is provided on pp. 
4.15-117 through 4.15-133.  

• Transportation improvements, as identified through an intersection and 
road segment safety analysis, are described on pp. 4.15-133 through 4.15-
136.  

• Transportation management for the ballpark before, during, and after an 
event is discussed on pp. 4.15-137 through 4.15-143.  

• Transportation management for non-ballpark development is described 
on pp. 4.15-143 through 4.15-148.  

• Several transportation strategies that were considered and discarded are 
described on pp. 4.15-148 through 4.15-149. 

H2-2-54 
 

This comment raises neither significant environmental issues nor specific 
questions about the analyses or information in the Draft EIR that would 
require response pursuant to State CEQA Guidelines Section 15088. The 
comment will be included as a part of the record and made available to the 
decision makers prior to a final decision on the proposed Project. 
 

H2-2-55 
 

The EIR does not include improper deferral of mitigation. For a discussion of 
CEQA’s treatment of deferred mitigation, including as it pertains to Mitigation 
Measure GHG-1, see Consolidated Response 4.2, Formulation, Effectiveness, 
and Enforceability of Mitigation Measures. Also see response to comments A-
11-8, O-56-4, O-59-4, O-62-33, and O-62-38 for additional discussion of 
deferral issues related to Mitigation Measure GHG-1.  
 
Mitigation Measure GHG-1 requires that the Project meet the “no net 
additional” requirement through the preparation and implementation of a 
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greenhouse gas (GHG) reduction plan. After implementation of Mitigation 
Measure GHG-1, the impact would be less than significant (see Draft EIR p. 
4.7-66). Further, the California Air Resources Board (CARB) approved the 
Project’s AB 734 application documenting how the Project can achieve the “no 
net additional” requirement. 
 
The commenter cites Communities for a Better Environment v. City of 
Richmond (April 26, 2010) 184 Cal.App.4th 70, to support the claim that the 
Draft EIR is inadequate because it does not calculate the emissions reduction 
potential of Mitigation Measure GHG-1 and because development of the GHG 
reduction plan pursuant to Mitigation Measure GHG-1 would not involve 
public input.  
 
In Communities for a Better Environment v. City of Richmond (referred to 
herein as “CBE v. City of Richmond”), the appellate court found that the EIR 
merely proposed a generalized goal of no net increase in GHG emissions and 
then set out vaguely described future mitigation measures. The court stated 
that greater specificity was required. 
 
However, the EIR in CBE v. City of Richmond evaluated and mitigated GHG 
emissions substantially differently than the Draft EIR. First, the City of 
Richmond’s Draft EIR concluded that determining the significance of the 
project’s GHG emissions would be too speculative and did not reach a 
significance finding. In contrast, the Draft EIR concludes that GHG emissions 
associated with the Project would be less than significant with mitigation 
(Mitigation Measure GHG-1) and does not defer an impact finding.  
 
Second, the City of Richmond’s Final EIR included a mitigation measure with a 
performance standard of zero net emissions, with potential actions to be 
included in a future GHG reduction plan. The court permitted the City to defer 
formulation of the mitigation measure, provided that the City of Richmond 
“(1) undertook a complete analysis of the significance of the environmental 
impact, (2) proposed potential mitigation measures early in the planning 
process, and (3) articulated specific performance criteria that would ensure 
that adequate mitigation measures were eventually implemented.”  
 
However, the City of Richmond did not complete these tasks: “[T]he lead 
agency in our case delayed making a significance finding until late in the CEQA 
process, divulged little or no information about how it quantified the Project’s 
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greenhouse gas emissions, offered no assurance that the plan for how the 
Project’s greenhouse gas emissions would be mitigated to a net-zero standard 
was both feasible and efficacious, and created no objective criteria for 
measuring success.”  
 
In contrast, the Draft EIR completes item #1 by thoroughly evaluating the 
Project’s GHG emissions and includes a detailed appendix explaining all the 
assumptions, calculation methods, emission factors, and data used to 
calculate emissions (see Draft EIR pp. 4.7-37 through 4.7-50 and Appendix 
AIR.1 pp. 17 through 30).  
 
The Draft EIR completes item #2 through Mitigation Measure GHG-1, which 
has been revised in response to several comments to include eight required 
actions, 16 recommended on-site actions, eight recommended off-site 
actions, and carbon offset credits, all developed through the public process 
(see Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability 
of Mitigation Measures, and in Chapter 7, City-Initiated Updates and Errata in 
the Draft EIR, for the revised mitigation measure language). In addition, CARB 
approved the Project’s AB 734 application documenting how the Project can 
achieve the “no net additional” requirement.  
 
Finally, the Draft EIR completes action #3 by including a specific performance 
criterion in Mitigation Measure GHG-1 of “no net additional” emissions as 
defined by AB 734. Mitigation Measure GHG-1 also includes an 
implementation, monitoring, and enforcement provision that requires the 
Project sponsor to do all of the following: 
 
• Calculate the Project’s emissions.  

• Include GHG reduction measures in the drawings submitted for 
construction-related permits.  

• Include the measures in the Project plans before building permits are 
issued. 

• Enter into contracts for the purchase of carbon offset credits before the 
issuance of construction permits, building permits, and Temporary 
Certificate of Occupancy (TCO) issuances for each building. 

• Submit third-party verification reports for all credits purchased.  
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Therefore, the Draft EIR meets all the requirements of the court in CBE v. City 
of Richmond through Mitigation Measure GHG-1. 
 
The court summarized the issues with the City of Richmond’s EIR as follows: 
 

We emphasize once again that the time to analyze the impacts of the 
Project and to formulate mitigation measures to minimize or avoid those 
impacts was during the EIR process, before the Project was brought to 
the Planning Commission and City Council for final approval. Because the 
City belatedly acknowledged at the very end of the EIR process that the 
Project’s greenhouse gas emissions would constitute a significant impact 
on the environment, the City was obviously unable to gather sufficient 
information during the EIR process itself to develop specific mitigation 
measures. The solution was not to defer the specification and adoption 
of mitigation measures until a year after Project approval; but, rather, to 
defer approval of the Project until proposed mitigation measures were 
fully developed, clearly defined, and made available to the public and 
interested agencies for review and comment. 

 
As discussed above, the Draft EIR includes a thorough calculation and 
evaluation of the Project’s GHG emissions, identifies an environmental impact, 
includes detailed and specific mitigation measures to reduce this impact, and 
has made these mitigation measures available to the public and agencies for 
review and comment. Therefore, the Draft EIR suffers from none of the same 
inadequacies the court identified in the City of Richmond’s EIR. 
 
Finally, in the event that the City approves the proposed Project, all 
documents submitted to the City in compliance with adopted mitigation 
measures—including, for example, the GHG reduction plan required in 
Mitigation Measure GHG-1—would be a matter of public record and available 
for review upon request. City decision makers could elect to create a process 
for soliciting additional public review of these documents, but such additional 
public review would not be required by CEQA and is not necessary to ensure 
the adequacy and effectiveness of the mitigation measures in the EIR. 
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  H2-2-56 
 

Comments regarding another project do not raise a significant environmental 
issue or specific questions about the analyses or information in the Draft EIR 
that would require response pursuant to State CEQA Guidelines Section 
15088. The comment will be included as a part of the record and made 
available to the decision makers prior to a final decision on the proposed 
Project.  
 
As discussed in Draft EIR Section 3.13.1, Construction Activity and Schedule, 
the preliminary geotechnical study conducted for the Project indicates that 
the site is generally suitable for potential development, provided that the 
design plans and specifications properly incorporate several of the study’s 
recommendations, along with other sound engineering practices. Although 
the Project’s development plans would continue to be refined, the analysis is 
based on the types and locations of new structures proposed to be built, and 
the foundation design for future buildings and facilities would account for the 
subsurface conditions. Also, a design-level geotechnical exploration and 
assessment would be required before development plans are finalized and 
permits issued for the ballpark and all other buildings. 
 
The Project sponsor proposes deep dynamic compaction and direct 
power compaction for site improvements before construction of deep 
foundations and surcharge, although rapid impact compaction may be used as 
well. For the ballpark itself, approximately 2,000 14-inch square precast piles 
or similar foundation elements would be used to support building loads. 
 

H2-2-57 
 

As discussed in Draft EIR Section 4.8.2, Regulatory Setting, under Land Use 
Covenants, and explained further in Consolidated Response 4.16, Remediation 
Plans, Land Use Covenants, and Human Health and Ecological Risk 
Assessment, the Project site is subject to existing land use covenants, 
operations and maintenance agreements, soil and groundwater management 
plans, and risk management plans, all enforced by DTSC, the regulatory 
agency with jurisdiction. These LUCs and their associated plans would be 
replaced and consolidated before the start of construction to account for the 
changes to the Project site. The substantive requirements of these 
replacement documents would be similar to those in the existing documents, 
but they would be specifically tailored to ensure protections appropriate for 
the types of anticipated construction activities and uses, including allowing 
residential use (which is currently prohibited) under specified conditions. 
Similar to the existing plans, the workplans to be prepared under the 
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requirements of the existing LUCs and the mitigation measures discussed in 
Draft EIR Section 4.8, Hazards and Hazardous Materials, Impact HAZ-2, would 
provide further description of the remediation steps, which would include 
maintaining a cap over the Project site. 
 
Minimizing dust is listed as a requirement in the existing LUCs, agreements, 
and plans. The workplans for remediation would be required to include 
measures to control dust during ground-disturbing activities. Draft EIR pp. 4.8-
34 and 4.8-35 provide further details on the requirement for dust 
management. In addition, Mitigation Measure HAZ-1c: Health and Safety Plan 
reiterates that dust mitigation is a requirement. 
 
The Draft EIR evaluates the Project’s dust emissions and impacts in Section 
4.15, Air Quality. In Impact AIR-1 (construction criteria pollutants), the Draft 
EIR concludes that construction-related fugitive emissions of particulate 
matter with a diameter of less than 10 micrometers (PM10 ) or less than 2.5 
micrometers (PM2.5) would be reduced to less-than-significant levels with 
implementation of the Bay Area Air Quality Management District’s 
(BAAQMD’s) required and recommended best management practices, which 
are required through implementation of Mitigation Measure AIR-1a. As 
discussed on Draft EIR pp. 4.2-42 and 4.2-61, BAAQMD considers 
implementation of the best management practices for fugitive dust sufficient 
to ensure that construction-related fugitive dust is reduced to a less-than-
significant level, and thus does not have quantitative significance thresholds 
for fugitive dust from construction activities.  
 
In addition, as discussed in Response to Comment H2-1-16, the Draft EIR 
thoroughly evaluates the Project’s impacts on resident’s health risks in 
Impacts AIR-4, AIR-5, and AIR-2.CU. These include the impact of the Project’s 
fine particulate matter (PM2.5) on existing off-site residents in West Oakland.  
 

H2-2-58 
 

See Response to Comment H2-2-53.  
 

H2-2-59 
 

This comment raises neither significant environmental issues nor specific 
questions about the analyses or information in the Draft EIR that would 
require response pursuant to State CEQA Guidelines Section 15088. The 
comment will be included as a part of the record and made available to the 
decision makers prior to a final decision on the proposed Project. 
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  H2-2-60 
 

The Draft EIR thoroughly evaluates the Project’s impacts on resident’s health 
risks via Impacts AIR-4, AIR-5, and AIR-2.CU. As noted in Responses to 
Comments A-11-1, A-11-3, A-11-11, A-17-1, A-17-12, O-30-3, and others, 
Impact AIR-2.CU evaluates the Project’s health risk impacts from exposure of 
sensitive receptors to toxic air contaminants (TACs), within the context of the 
existing, background health risks in West Oakland. See Response to Comments 
O-62-40 and O-62-43 for a discussion of the impact of the environment on a 
project and the project’s impacts in context with the existing environment. 
 
Impact AIR-4 analyzes health risk impacts on existing off-site receptors from 
Project construction and operation, while Impact AIR-5 analyzes impacts on 
future on-site receptors. The Draft EIR determines that at the Project level, 
the Project would result in significant impacts on both off-site and on-site 
receptors, and identifies Mitigation Measures AIR-1c, AIR-2c, AIR-2d, AIR-2e, 
AIR-3, AIR-4a, and AIR-4b to reduce this impact to a less-than-significant level. 
Therefore, with mitigation, the Project would not exceed the City’s thresholds 
for health risks. 
 
Impact AIR-2.CU evaluates whether the Project, combined with cumulative 
development and existing background TAC sources, would contribute to 
cumulative health risk impacts on sensitive receptors. This analysis was 
conducted in concert with BAAQMD and its health risk analysis prepared 
pursuant to AB 617 through the West Oakland Community Action Plan. The 
Draft EIR finds that Impact AIR-2.CU would be significant and unavoidable. 
This impact would be reduced through Mitigation Measures AIR-1a, AIR-1b, 
AIR-1c, AIR-1d, AIR-2a, AIR-2b, AIR-2c, AIR-2d, AIR-2e, AIR-3, AIR-4a, AIR-4b, 
AIR-2b, and AIR-1.CU, along with transportation Mitigation Measures TRANS-
1a, TRANS-1b, TRANS-1c, TRANS-1d, TRANS-1e, TRANS-2a, TRANS-2b, TRANS-
2c, TRANS-3a, and TRANS-3b. Many of these mitigation measures were 
quantified to show their anticipated emissions reductions benefits. 
 

H2-2-61 
 

The Draft EIR addresses the potential physical environmental effects of the 
Project across numerous environmental topics. In the absence of specificity 
regarding the aspect of the EIR that the commenter asserts is inadequate, see 
Draft EIR Chapter 4, Environmental Setting, Impacts, and Mitigation Measures. 
In this chapter, the Draft EIR presents analyses and conclusions regarding the 
Project’s potential effects on a range of topics: aesthetics, air quality, 
biological resources, cultural resources, energy, geology and soils, GHG 
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emissions, hazards and hazardous materials, hydrology and water quality, land 
use and land use planning, among many others.  
 

H2-2-62 
 

The City acknowledges the commenter’s concern regarding health impacts 
resulting from the poor air quality in West Oakland. The commenter is correct 
that the Project site is located in an overburdened community 
disproportionately affected by air pollution. For a discussion of existing health 
impacts in West Oakland and the Project’s contribution to these impacts, see 
Responses to Comments A-7-51, A-11-1, A-17-1, I-156-5, I-164-2, I-268-2, 
I-271-2, O-30-3, and O-62-43. 
 
The commenter is correct that the Project would increase total particulate 
matter emissions (PM10) over existing Port of Oakland operations, but such 
emissions would not increase by 45 percent. According to the 2017 Seaport 
Emissions Inventory, total PM10 emissions from Port activities were 59.2 tons 
in 2017.9 Table 4.2-9 in the Draft EIR shows that the Project would result in 
PM10 emissions of 22.8 tons per year. Therefore, the Project’s PM10 emissions 
represent 39 percent of the Port’s PM10 emissions. However, most of these 
emissions would occur away from the Project site via vehicles traveling to and 
from the site. 
 
The commenter significantly overstates the Project’s cancer risk impact 
compared to existing conditions. The commenter is correct that the Project 
would increase the lifetime excess cancer risk at the off-site Maximally 
Exposed Individual Receptor (MEIR) compared to current Port operations 
(truck activities) at Howard Terminal, but the increase is not 12 times higher. 
The associated cancer risk at the MEIR is 2.2 per million for existing Howard 
Terminal truck operations, but 8.3 per million for the Project (Draft EIR Table 
4.2-11). This cancer risk is 3.8 times higher than the risk associated with 
existing Howard Terminal trucks. However, when accounting for relocation of 
the existing Howard Terminal trucks to the Roundhouse, the Project’s total 
increase in cancer risk is 6.5 per million. This is three times greater than the 
cancer risk associated with existing Howard Terminal trucks, rather than 12 
times as stated by the commenter.  
 
The Draft EIR concludes that after mitigation, health risk impacts on existing 
off-site sensitive receptors would be less than significant. This is because the 

 
9 Ramboll, 2019. Port of Oakland 2017 Seaport Air Emissions Inventory Final Report and Errata, August 2018, date of Errata August 28, 2019. 
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cancer risk value of 6.5 per million is less than the City’s adopted significance 
threshold of 10 per million. This level would be achieved through 
implementation of Mitigation Measures AIR-1c, AIR-2c, AIR-2d, AIR-2e, and 
AIR-3. 
 
Impact AIR-2.CU evaluates whether the Project, combined with cumulative 
development and existing background TAC sources, would contribute to 
cumulative health risk impacts on sensitive receptors. This analysis was 
conducted in concert with BAAQMD and its health risk analysis prepared 
pursuant to AB 617 through the West Oakland Community Action Plan. The 
Draft EIR finds that Impact AIR-2.CU would be significant and unavoidable. 
This impact would be reduced through Mitigation Measures AIR-1a, AIR-1b, 
AIR-1c, AIR-1d, AIR-2a, AIR-2b, AIR-2c, AIR-2d, AIR-2e, AIR-3, AIR-4a, AIR-4b, 
AIR-2b, and AIR-1.CU, along with transportation Mitigation Measures TRANS-
1a, TRANS-1b, TRANS-1c, TRANS-1d, TRANS-1e, TRANS-2a, TRANS-2b, TRANS-
2c, TRANS-3a, and TRANS-3b. Many of these mitigation measures were 
quantified to show their anticipated emissions reductions benefits. 
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  H2-2-63 
 

As discussed in Draft EIR Section 4.8.1, Environmental Setting, Human Health 
and Ecological Risk Assessment, a human health and ecological risk 
assessment, or HHERA, has been prepared using all testing results collected 
through August 2020 for the Project site. The HHERA developed specific target 
cleanup levels that would be protective of human health and the 
environment. For further explanation of the HHERA, see Consolidated 
Response 4.16, Human Health and Ecological Risk Assessment, Land Use 
Covenants, and Site Remediation. 
 
As discussed in Draft EIR Section 4.8.2, Regulatory Setting, under Land Use 
Covenants, and explained further in Consolidated Response 4.16, Remediation 
Plans, Land Use Covenants, and Human Health and Ecological Risk 
Assessment, the Project site is subject to existing land use covenants, 
operations and maintenance agreements, soil and groundwater management 
plans, and risk management plans, all enforced by DTSC, the regulatory 
agency with jurisdiction. These LUCs and their associated plans would be 
replaced and consolidated before the start of construction to account for the 
changes to the Project site. The substantive requirements of these 
replacement documents would be similar to those in the existing documents, 
but they would be specifically tailored to ensure protections appropriate for 
the types of anticipated construction activities and uses, including allowing 
residential use (which is currently prohibited) under specified conditions.  
Similar to the existing plans, the workplans to be prepared under the 
requirements of the existing LUCs and the mitigation measures discussed in 
Draft EIR Section 4.8, Hazards and Hazardous Materials, Impact HAZ-2, would 
provide further description of the remediation steps, which would include 
maintaining a cap over the Project site. 
 
As explained in Consolidated Response 4.2, Formulation, Effectiveness, and 
Enforceability of Mitigation Measures, the mitigation measures in the Draft 
EIR are actions that would be enforced by DTSC and the chief building official. 
Grading, building, or construction permits, and certificates of occupancy or 
similar operating permits for new buildings and uses, would not be issued 
until DTSC and the chief building official have approved the various actions 
required by the mitigation measures. 
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  H2-2-64 
 

This is a general comment and does not identify specific issues other than 
general assertions of inadequacy. See Consolidated Response 4.3, 
Recirculation of the Draft EIR. 
 

H2-2-65 
 

See Consolidated Response 4.13, Gentrification and Indirect Housing 
Displacement. See also Consolidated Response 4.12, Affordable Housing. 
 

H2-2-66 
 

See Consolidated Response 4.4, Port Operations and Land Use Compatibility, 
and Response to Comment A-12-26 regarding land use conflicts. As discussed 
in the Draft EIR (Impact LUP-2), land- and water-based use conflicts could arise 
with the introduction of new residential and office/commercial uses on the 
Project site adjacent to Port, industrial, and railroad uses; however, with 
Mitigation Measures LUP-1a, LUP-1b, LUP-1c, AIR-1b, AIR-1c, AIR-2c, AIR-2d, 
AIR-2e, AIR-3, AIR-4a, AIR-4b, AIR-2.CU, BIO-1b, NOI-3, TRANS-1a, and TRANS-
1b, the Project would not result in a fundamental conflict with nearby uses 
and impacts would be less than significant.  
 
The remainder of the comment primarily concerns the merits of the proposed 
Project and does not address the adequacy or accuracy of the Draft EIR. The 
comment will be included as a part of the record and made available to the 
decision makers prior to a final decision on the proposed Project.  
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  H2-2-67 
 

The comment raises an economic issue, not an environmental issue that is 
subject to CEQA, and, thus, no response is required. The comment will be 
included as a part of the record and made available to the decision makers 
prior to a final decision on the proposed Project. There is no evidence that 
substantial job losses would result if the proposed Project were approved. See 
also Consolidated Response 4.4, Port Operations and Land Use Compatibility.  
 

H2-2-68 
 

As discussed in Draft EIR Section 4.8.2, Regulatory Setting, under Land Use 
Covenants, and explained further in Consolidated Response 4.16, Remediation 
Plans, Land Use Covenants, and Human Health and Ecological Risk 
Assessment, the Project site is subject to existing land use covenants, 
operations and maintenance agreements, soil and groundwater management 
plans, and risk management plans, all enforced by DTSC, the regulatory 
agency with jurisdiction. The LUCs and agreements note that contaminants at 
the Project site are encapsulated under a hardscape cap (i.e., asphalt paving 
and concrete foundations) that prevents the public and the environment from 
coming into contact with the contaminants. The LUCs and agreements require 
that the hardscape cap be maintained and not disturbed without 
authorization from DTSC. 
 
These LUCs, agreements, and plans would be replaced and consolidated 
before the start of construction to account for the changes to the Project site. 
The substantive requirements of these replacement documents would be 
similar to those in the existing documents, but they would be specifically 
tailored to ensure protections appropriate for the types of anticipated 
construction activities and uses, including allowing residential use (which is 
currently prohibited) under specified conditions. Similar to the existing plans, 
the workplans to be prepared under the requirements of the existing LUCs 
and the mitigation measures discussed in Draft EIR Section 4.8, Hazards and 
Hazardous Materials, Impact HAZ-2, would provide further description of the 
remediation steps, which would include maintaining a cap over the Project 
site and preventing exposure of the public and the environment to 
contaminants. 
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  H2-2-69 
 

See Consolidated Response 4.5, Truck Relocation, regarding displacement of 
truck activities from Howard Terminal. Draft EIR Section 4.15, Transportation 
and Circulation, contains a comprehensive analysis of transportation impacts 
based on the City's adopted thresholds of significance. Draft EIR Section 4.10, 
Land Use, Plans, and Policies, contains a discussion of Seaport road and rail 
access and the potential for disruptions that could affect Seaport operations.  
 
Traffic congestion or measures of vehicular delay are not an environmental 
impact under CEQA per State CEQA Guidelines Section 15064.3. Although it 
was not required by CEQA, a detailed transportation operation analysis of 
Project buildout plus a ballpark event was completed (Draft EIR, Appendix 
TRA.3). The analysis considered the hours from 3 p.m. to 8 p.m. with a day 
ballpark event ending at 3:30 p.m. and an evening ballpark event starting at 7 
p.m. Through that analysis, many improvements were described to support 
the Project. The improvements listed in the appendix were consolidated and 
are described in Draft EIR Section 4.15.4. In addition, mitigation measures 
were identified to address the Project’s CEQA impacts.  
 
Mitigation measures identified in the Draft EIR would enhance the 
attractiveness of transit, walking, and bicycling to the Project site; would 
increase transit to the Project site for both the non-ballpark development and 
ballpark events; and would disperse ballpark event attendees who drive and 
park to underutilized parking garages within 1 to 1.5 miles of the Project site, 
minimizing concentrations of traffic congestion like what occurs at the 
Coliseum site after an event. The Draft EIR mitigation measures include: 
 
(1) Mitigation Measure TRANS-1a (pp. 4.15-183 to 4.15-189) includes a 

transportation demand management (TDM) plan for the non-ballpark 
development, with a performance metric to reduce vehicle trips 20 
percent from a baseline condition without a TDM program.  

(2) Mitigation Measure TRANS-1b (pp. 4.15-193 to 4.15-197) includes a 
transportation management plan (TMP) for the ballpark events, with a 
performance metric to reduce vehicle trips 20 percent from a baseline 
condition without a TMP. A draft TMP is provided in Appendix TRA.1 and 
includes the nearby transit providers (AC Transit, BART, Capitol Corridor, 
and San Francisco Bay Area Water Emergency Transportation Authority) 
as key stakeholders in coordinating ballpark events.  
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(3) Mitigation Measure TRANS-1c (p. 4.15-197) would include construction of 
a transportation hub adjacent to the Project that would serve at least 
three bus routes (12 AC Transit buses per hour) to support non-
automobile travel to and from the Project site. The hub could be 
expanded on ballpark event days to handle up to six shuttle bus stops, 
with each shuttle stop handling up to 12 shuttles per hour.  

(4) Mitigation Measure TRANS-1d (p. 4.15-198) would implement bus-only 
lanes on Broadway between Embarcadero West and 11th Street by 
converting one motor vehicle lane in each direction to a bus-only lane. 
There are existing bus-only Lanes north of 11th Street to 20th Street on 
Broadway.  

(5) Mitigation Measure TRANS-1e (pp. 4.15-198 to 4.15-200) would 
implement pedestrian improvements such as sidewalk widening and 
repair, pedestrian lighting, and intersection and driveway safety measures 
to promote first- and last-mile connections to BART and AC Transit bus 
stops, as well as walking connections serving Downtown and West 
Oakland neighborhoods. 

(6) Mitigation Measures TRANS-2a, TRANS-2b, and TRANS-2c (pp. 4.15-230 to 
4.15-231) would implement bicycle improvements consistent with 
Oakland's Bike Plan that would connect the Project site to Oakland's bike 
network.  

(7) Mitigation Measures TRANS-3a and TRANS-3b (pp. 4.15-235 to 4.15-240) 
would implement railroad corridor improvements, including fencing along 
the corridor, and at-grade crossing improvements such as quad gates. 
These measures would also implement gates for pedestrians and bicycles 
and a pedestrian and bicycle bridge over the railroad tracks connecting 
the transportation hub on 2nd Street at Jefferson Street to the Project 
site.  

As part of Mitigation Measure TRANS-1a, the Project would be required to 
extend an AC Transit bus line, such as Line 6, to the Project site, or to provide 
a new shuttle bus system with equivalent peak-period headways. Mitigation 
Measure TRANS-1b would require ballpark event shuttle buses between the 
Project site and the 12th Street BART station, as well as traffic control officers 
(or other personnel acceptable to the City) to manage pre- and post-event 
attendees accessing the Project site, to ensure safe and efficient access for all 
people traveling to and from the site. In addition, a required parking 
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management plan, modeled off the successful SacPark system in Sacramento, 
would disperse attendees who drive to underutilized parking garages in 
Downtown, thus reducing the amount of concentrated traffic congestion in 
the area.  
 
See also responses to the Harbor Trucking Association’s comment letter 
(designated as O-34 in this document). 
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  H2-2-70 
 

See Consolidated Response 4.22, General Non-CEQA. 
 

H2-2-71 
 

The comment expresses support for consideration of cultural and historic 
resources, including the Pacific Gas and Electric Company Station C Area of 
Primary Importance (API) and Crane X-422. The Draft EIR notes that these two 
historic resources are located on the Project site. Adjacent historic resources 
included in the analysis are the Southern Pacific Railroad Industrial Landscape 
District API, the USS Potomac, the Lightship Relief, the West Waterfront Area 
of Secondary Importance, the Old Oakland API, the Western Pacific Railroad 
Depot (480 3rd Street), and the former Alameda County Morgue and 
Coroner’s Office (480 4th Street). All are presented in greater depth in Draft 
EIR Appendix CUL.1. 
 
The comment mentions "the Kingfish" as a historic resource. This is assumed 
to be the Kingfish Pub (5227 Telegraph Avenue), which is not located within 
the CEQA study area and is not included in the Draft EIR.  
 

H2-2-72 
 

The comment reiterates the point that Crane X-422 was relocated to the 
Project site in 1994 and compares that to the current situation with the A’s 
seeking to relocate the team from the Coliseum site to a new ballpark location 
at Jack London Square. It further categorizes the A’s baseball team as a 
cultural and historic resource for being an Oakland-based team since 1968. 
See Draft EIR Appendices CUL.1 and CUL.2 for further discussion regarding the 
cranes on the Project site, including Crane X-422.  
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  H2-2-73 
 

This comment raises neither significant environmental issues nor specific 
questions about the analyses or information in the Draft EIR that would 
require response pursuant to State CEQA Guidelines Section 15088. The 
comment will be included as a part of the record and made available to the 
decision makers prior to a final decision on the proposed Project. 
 

H2-2-74 
 

See Responses to Comments O29-1-22 through O29-1-28. 
 

 



 6. Responses to Public Hearing Comments 

Waterfront Ballpark District at Howard Terminal  6-118 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

H2-2 

COMMENT   RESPONSE 

  

  H2-2-75 
 

A liquefaction analysis is presented in Draft EIR Section 4.6, Geology, Soils, and 
Paleontological Resources, Impact GEO-1. The preliminary geotechnical 
analysis provided preliminary recommendations to address liquefaction. Upon 
completion of the CEQA documentation, the Project would be required by the 
California Building Code (Chapter 18A, Soils and Foundations), and by the City 
of Oakland Building Code and Grading Regulations (Section 1802B.6, Site Map 
and Grading Plan), to conduct a final geotechnical investigation that would 
further inform the final Project design and provide recommendations to 
address all identified geotechnical issues, including liquefaction. Additionally, 
the Liquefaction Information memorandum prepared by ENGEO on July 7, 
2021, provides an explanation and analysis of the effects of liquefaction.10 
 
The topics of deferral of mitigation measures and the reliance on future 
documents in the analysis are addressed in Consolidated Response 4.2, 
Formulation, Effectiveness, and Enforceability of Mitigation Measures.  
 

H2-2-76 
 

See Consolidated Response 4.22, General Non-CEQA. 

H2-2-77 
 

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade 
Separation. 
 

 

 
10 ENGEO, 2021. Liquefaction Information, Howard Terminal Redevelopment, Oakland, California, July 7, 2021. 



 6. Responses to Public Hearing Comments 

Waterfront Ballpark District at Howard Terminal  6-119 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

H2-2 

COMMENT   RESPONSE 
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  H2-2-78 
 

See Response to Comment H2-2-62 and Consolidated Response 4.14, 
Environmental Justice. 
 

H2-2-79 
 

See Consolidated Response 4.12, Affordable Housing.  
 

H2-2-80 
 

The comment raises an economic issue, not an environmental issue that is 
subject to CEQA, and, thus, no response is required. The comment will be 
included as a part of the record and made available to the decision makers 
prior to a final decision on the proposed Project. See also Consolidated 
Response 4.4, Port Operations and Land Use Compatibility. 
 

H2-2-81 
 

See Consolidated Response 4.4, Port Operations and Land Use Compatibility. 
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  H2-2-82 
 

See Consolidated Response 4.4, Port Operations and Land Use Compatibility. 
 

H2-2-83 
 

See Consolidated Response 4.5, Truck Relocation.  
 

H2-2-84 
 

See Consolidated Response 4.3, Recirculation of the Draft EIR. 
 

H2-2-85 
 

See Consolidated Response 4.19, Comment Period Extension.  
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  H2-2-86 
 

The comment disapproves of the Aerial Gondola Variant and encourages the 
Project sponsor to consider improvements to pedestrian and street-level 
public transit as an alternative. Comments regarding the merits of the Project 
or variant of the Project do not raise a significant environmental issue or 
specific questions about the analyses or information in the Draft EIR that 
would require response pursuant to State CEQA Guidelines Section 15088. The 
comment will be included as a part of the record and made available to the 
decision makers prior to a final decision on the proposed Project.  
 
As presented in Response to Comment H-1-5, construction and operation of 
the Aerial Gondola Variant was analyzed to determine whether the Project 
would “cause a substantial adverse change in the significance” of the 
resources (State CEQA Guidelines Section 15064.5[b]). This analysis concluded 
that this threshold was met for construction of the Convention Center Station 
within the Old Oakland API, and that construction and operation of the Aerial 
Gondola Variant would result in a significant and unavoidable impact on the 
Old Oakland API even with Mitigation Measure CUL-7: Convention Center 
Station Contextual Design Review. See Response to Comment O-9-3 for more 
information regarding the design review process.  
 
The comment also expresses a desire for an alternative to the Aerial Gondola 
Variant and advocates for consideration of a different route for the 
gondola. However, an EIR is not required to consider alternatives to a 
component of a project, only alternatives to the project as a whole. (See State 
CEQA Guidelines Section 15126.6(a); California Native Plant Society v. City of 
Santa Cruz (2009) 177 Cal.App.4th 957, 993.) Further, as noted in the 
description of the Aerial Gondola Variant (Draft EIR p. 5-56), the gondola may 
or may not be included in the proposed Project and its status as part of the 
Project is dependent on several factors, including its proposed location. If a 
different location were chosen for the Aerial Gondola Variant, with a final 
variant design and/or site information that substantially differs from what is 
considered in the Draft EIR, appropriate additional environmental analysis 
would be conducted as necessary in accordance with CEQA. 
 
As described in Draft EIR Chapter 5 (pp. 5-132 through 5-133), the Aerial 
Gondola Variant would augment existing and proposed public transportation 
options between the 12th Street BART station and the Project site. These 
include existing bus and train transit from nearby stops, as well as pedestrian 
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and bicycle transportation, and improvements/programs included in 
Mitigation Measures TRANS-1a and TRANS-1b.  
 
The variant is not a baseline part of the Project; all potential impacts of 
construction and operation of the Aerial Gondola Variant on historic resources 
can be avoided by not implementing the variant. Because the Draft EIR 
analyzes the impacts of completion of the Project without one or both 
variants, no additional alternatives to the Aerial Gondola Variant are required. 
 

H2-2-87 
 

The comment expresses the desire for all portions of the Peaker Plant (601 
Embarcadero) to be retained, echoing comments made by others. Retention 
of the whole building is a baseline design element of the Project and is 
included in all alternatives presented in the Draft EIR. Impacts on the building 
can be avoided by not implementing the Peaker Plant Variant. Therefore, no 
additional alternatives are required. See Response to Comment H-1-14 for 
further discussion of this subject.  
 

H2-2-88 
 

The comment expresses support for considering one or more cranes at the 
site as a historic resource. As presented in the Draft EIR and in Appendices 
CUL.1 and CUL.2, two historical assessments of the cranes as historic 
resources reached differing conclusions. Out of an abundance of caution, the 
Draft EIR considers Crane X-422, the oldest of the four cranes on the Project 
site, to be a historic resource for the purpose of CEQA.  
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  H2-2-89 
 

This comment raises neither significant environmental issues nor specific 
questions about the analyses or information in the Draft EIR that would 
require response pursuant to State CEQA Guidelines Section 15088. The 
comment will be included as a part of the record and made available to the 
decision makers prior to a final decision on the proposed Project. 
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  H2-2-90 
 

See Responses to Comments H2-2-27, H2-2-55, H2-2-60, and H2-2-62. 
 

H2-2-91 
 

This comment raises neither significant environmental issues nor specific 
questions about the analyses or information in the Draft EIR that would 
require response pursuant to State CEQA Guidelines Section 15088. The 
comment will be included as a part of the record and made available to the 
decision makers prior to a final decision on the proposed Project. 
 

H2-2-92 
 

See Consolidated Response 4.3, Recirculation of the Draft EIR. 
 

H2-2-93 
 

This comment raises neither significant environmental issues nor specific 
questions about the analyses or information in the Draft EIR that would 
require response pursuant to State CEQA Guidelines Section 15088. The 
comment will be included as a part of the record and made available to the 
decision makers prior to a final decision on the proposed Project. 
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  H2-2-94 
 

See Consolidated Response 4.12, Affordable Housing.  
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  H2-3-1 
 

As discussed in Draft EIR Section 4.8.2, Regulatory Setting, under Land Use 
Covenants, and explained further in Consolidated Response 4.16, Remediation 
Plans, Land Use Covenants, and Human Health and Ecological Risk 
Assessment, the Project site is subject to existing land use covenants (LUCs), 
operations and maintenance agreements, soil and groundwater management 
plans, and risk management plans, all enforced by the California Department 
of Toxic Substances Control (DTSC), the regulatory agency with jurisdiction. 
These LUCs and their associated plans would be replaced and consolidated 
before the start of construction to account for the changes to the Project site. 
The substantive requirements of these replacement documents would be 
similar to those in the existing documents, but they would be specifically 
tailored to ensure protections appropriate for the types of anticipated 
construction activities and uses, including allowing residential use (which is 
currently prohibited) under specified conditions. Similar to the existing plans, 
the workplans to be prepared under the requirements of the existing LUCs 
and the mitigation measures discussed in Draft EIR Section 4.8, Hazards and 
Hazardous Materials, Impact HAZ-2, would provide further description of the 
remediation steps, which would include maintaining a cap over the Project 
site. 
 
As explained in Consolidated Response 4.2, Formulation, Effectiveness, and 
Enforceability of Mitigation Measures, the mitigation measures in the Draft 
EIR are actions that would be enforced by the chief building official, who 
would ensure that grading, building, or construction permits, and certificates 
of occupancy or similar operating permits for new buildings and uses, would 
not be issued until regulatory requirements have been met. 
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  H2-3-2 
 

As discussed in Draft EIR Section 4.8.1, Environmental Setting, Human Health 
and Ecological Risk Assessment, a human health and ecological risk 
assessment (HHERA) has been prepared using all testing results collected 
through August 2020 for the Project site. The HHERA developed specific target 
cleanup levels that would be protective of human health and the 
environment. For further explanation of the HHERA, see Consolidated 
Response 4.16, Human Health and Ecological Risk Assessment, Land Use 
Covenants, and Site Remediation. 
 

H2-3-3 
 

See Consolidated Response 4.10, Alternative 2: The Off-Site (Coliseum Area) 
Alternative.  
 

H2-3-4 
 

A liquefaction analysis is presented in Draft EIR Section 4.6, Geology, Soils, and 
Paleontological Resources, Impact GEO-1. The preliminary geotechnical 
analysis provided preliminary recommendations to address liquefaction. Upon 
completion of the CEQA documentation, the Project would be required by the 
California Building Code (Chapter 18A, Soils and Foundations), and by the City 
of Oakland Building Code and Grading Regulations (Section 1802B.6, Site Map 
and Grading Plan), to conduct a final geotechnical investigation that would 
further inform the final Project design and provide recommendations to 
address all identified geotechnical issues, including liquefaction. Additionally, 
the Liquefaction Information memorandum prepared by ENGEO on July 7, 
2021, provides an explanation and analysis of the effects of liquefaction.11 
 

 

 
11 ENGEO, 2021. Liquefaction Information, Howard Terminal Redevelopment, Oakland, California, July 7, 2021. 
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  H2-3-5 
 

This comment raises neither significant environmental issues nor specific 
questions about the analyses or information in the Draft EIR that would 
require response pursuant to State CEQA Guidelines Section 15088. The 
comment will be included as a part of the record and made available to the 
decision makers prior to a final decision on the proposed Project. 
 

H2-3-6 
 

The comment is correct that several impacts related to noise and vibration 
and air quality were identified that cannot be reduced to less-than-significant 
levels. See Impacts NOI-1, NOI-2, NOI-3, NOI-1.CU, and NOI-2.CU and Impacts 
AIR1, AIR-2, AIR-1.CU, and AIR-2.CU in Draft EIR Section 4.11, Noise and 
Vibration, and Section 4.2, Air Quality. The comment does not address the 
adequacy or accuracy of the Draft EIR and no further response is required 
under CEQA. The comment will be forwarded to the decision makers for their 
consideration during deliberations on the proposed Project. 
 

H2-3-7 
 

This commenter expresses an opinion that the proposed Project would result 
in inadequate emergency access in the surrounding area.  
 
The Project would disperse ballpark-related automobile traffic away from the 
Project site through the parking management plan (see the Draft EIR 
Additional Transportation Reference Material, Toward a High-Performance 
Parking Management System for a Thriving Oakland).12 In addition, the 
Project would provide limited on-site parking for the ballpark. Dispersing 
automobile traffic away from the Project site would provide flexibility to 
emergency responders in the event of an emergency.  
 
As discussed on Draft EIR pp. 4.15-85 and 4.15-86, the Project would provide 
multiple points of access for emergency responders and, if necessary, 
evacuation. Fire Station No. 2 is located adjacent to the Project site. At-grade 
railroad crossings to access the site include Market Street, Martin Luther King 
Jr. Way, and Clay Street. Washington Street and Broadway are additional at-
grade railroad crossings south of the Project site that connect to Water Street 
and serve emergency vehicles crossing the railroad tracks. An additional 
emergency vehicle access point would be constructed on the west side of the 
Project site, connecting the west end of Embarcadero West to Middle Harbor 
Road. Middle Harbor Road connects to Adeline Street, which contains an 
above-grade rail overpass.  
 

 
12 Primus Consulting, 2020. Toward a High-Performance Parking Management System for a Thriving Oakland: a Plan, January 2020. 
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H2-3-8 
 

As explained in Section 4.6, Geology, Soils, and Paleontological Resources, the 
Project site is not within an established Earthquake Fault Zone. 
 

H2-3-9 
 

The comment does not cite a deficiency in the Draft EIR analysis, and is noted. 
See Draft EIR pp. 4.3-1 through 4.3-72 for a thorough analysis and findings of 
significance for potential impacts of Project construction and operations on 
terrestrial and marine biological resources. 
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  H2-3-10 
 

This comment raises neither significant environmental issues nor specific 
questions about the analyses or information in the Draft EIR that would 
require response pursuant to State CEQA Guidelines Section 15088. The 
comment will be included as a part of the record and made available to the 
decision makers prior to a final decision on the proposed Project. 
 

H2-3-11 
 

See Consolidated Response 4.4, Port Operations and Land Use Compatibility.  
 

H2-3-12 
 

Comments regarding the merits of the Project or alternatives of the Project do 
not raise a significant environmental issue or specific questions about the 
analyses or information in the Draft EIR that would require response pursuant 
to State CEQA Guidelines Section 15088. The comment will be included as a 
part of the record and made available to the decision makers prior to a final 
decision on the proposed Project. See Consolidated Response 4.10, 
Alternative 2: The Off-Site (Coliseum Area) Alternative.  
 

H2-3-13 
 

The commenter's opinion is noted. See Consolidated Response 4.12, 
Affordable Housing.  
 

H2-3-14 
 

Comments regarding the merits of the Project or alternatives of the Project do 
not raise a significant environmental issue or specific questions about the 
analyses or information in the Draft EIR that would require response pursuant 
to State CEQA Guidelines Section 15088. The comment will be included as a 
part of the record and made available to the decision makers prior to a final 
decision on the proposed Project. See Consolidated Response 4.22, General 
Non-CEQA. 
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  H2-3-15 
 

See Consolidated Response 4.19, Comment Period Extension.  
 

H2-3-16 
 

This comment is acknowledged. As the designated lead agency under CEQA, 
the City has endeavored to prepare and circulate the Draft EIR to meet or 
exceed CEQA requirements, including (for example) requirements related to 
writing, emphasis, degree of specificity, technical detail, and discussion of 
environmental impacts (State CEQA Guidelines Sections 15140, 15143, 15146, 
15147, and 15126 through 15127). 
 

H2-3-17 
 

The comment raises an economic issue, not an environmental issue that is 
subject to CEQA, and, thus, no response is required. The comment will be 
included as a part of the record and made available to the decision makers 
prior to a final decision on the proposed Project. 
 
Draft EIR Table 4.12-8 (p. 4.12-17) presents a breakdown of employment 
associated with Project implementation and the assumptions used to produce 
the estimates. As indicated on Draft EIR p. 1-3, the key purpose of the EIR is to 
inform decision makers at the City of Oakland, the Port of Oakland, other 
agencies, and the public of the environmental impacts of implementing the 
proposed Project. The Draft EIR includes employment information salient to 
the evaluation of environmental impacts (e.g., transportation, air quality), 
including information on construction-phase employment (see Draft EIR 
Section 3.13.3, p. 3-58) and post-construction employment (see Draft EIR 
Section 3.6.4, p. 3-35). As indicated on Draft EIR p. 1-5, in February 2021 the 
Governor certified the Project pursuant to Public Resources Code Section 
21168.6.7 (California Assembly Bill 734).  
 
The comment provides no information about how implementing the Project 
would cause a loss of jobs associated with Seaport activities. As indicated on 
Draft EIR p. 3-3, existing tenants at the Project site currently employ 
approximately 40 on-site employees and 58 contractors and drivers who may 
work on or off the site; independent truck drivers also use the site. As 
indicated in Draft EIR Section 3.17 (beginning on p. 3-61), with 
implementation of the Project, existing tenants and users of Howard Terminal 
are assumed to move to other locations within the Seaport, the city, or the 
region where such uses are permitted. For additional information regarding 
Project compatibility with Seaport uses, see Draft EIR Section 4.10, Land Use, 
Plans, and Policies. 
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  H2-3-18 
 

See Consolidated Response 4.12, Affordable Housing, and Consolidated 
Response 4.13, Gentrification and Indirect Housing Displacement.  
 

H2-3-19 
 

This comment is predicated on other comments in this submittal; see 
Responses to Comments H2-3-1 through H2-3-18. Regarding the statement 
that the Draft EIR should be revised and recirculated, although information 
has been added to the Draft EIR in response to comments and as City-initiated 
updates (see Chapter 7 of this document), no significant new information 
(e.g., leading to a new significant impact or a substantial increase in the 
severity of an impact) has been added since publication of the Draft EIR. 
Consequently, the Draft EIR need not be recirculated. See Consolidated 
Response 4.3, Recirculation of the Draft EIR, for more information.  
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  H2-3-20 
 

This is a general comment and does not identify specific issues other than 
general assertions of inadequacy. As a result, no specific response is required. 
The Draft EIR meets all requirements of CEQA, including a stable, finite Project 
description (Chapter 3) and detailed analyses of potential direct, indirect, and 
cumulative impacts on the environment supported by a long list of references 
and exercise of appropriate methodologies and professional judgment, and it 
provides enforceable mitigation measures for the significant impacts 
identified (Chapter 4). See also Consolidated Response 4.1, Project 
Description. 
 

H2-3-21 
 

The cumulative analysis for each environmental topic is included at the end of 
each section in Chapter 4 of the Draft EIR, except when the topic is inherently 
a cumulative effect (e.g., Section 4.7, Greenhouse Gas Emissions). Draft EIR 
Chapter 7, Impact Overview and Growth Inducement, evaluates the growth-
inducing impacts of the proposed Project.  
 

H2-3-22 
 

This comment raises neither significant environmental issues nor specific 
questions about the analyses or information in the Draft EIR that would 
require response pursuant to State CEQA Guidelines Section 15088. The 
comment will be included as a part of the record and made available to the 
decision makers prior to a final decision on the proposed Project. 
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  H2-3-23 
 

See Consolidated Response 4.15, Urban Decay, which considers potential 
impacts in the vicinity of the Coliseum if the A's were to relocate.  
 

H2-3-24 
 

The Draft Downtown Oakland Specific Plan (DOSP) is included in the 
cumulative impact analysis in the Draft EIR, as explained on Draft EIR p. 4.0-9. 
The cumulative impact analysis for each environmental topic is included at the 
end of each section in Draft EIR Chapter 4, except when the topic is inherently 
a cumulative effect (e.g., Section 4.7, Greenhouse Gas Emissions). 
 
The DOSP is currently in draft form and has not been adopted. For this reason, 
the Draft EIR is not required to assess the Project’s consistency with the Draft 
DOSP or its policies. (See Chaparral Greens v. City of Chula Vista (1997) 50 
Cal.App.4th 1134, 1145 [EIR not required to analyze consistency with draft 
plans.].) 
 
The remainder of this comment raises neither significant environmental issues 
nor specific questions about the analyses or information in the Draft EIR that 
would require response pursuant to State CEQA Guidelines Section 15088. The 
comment will be included as a part of the record and made available to the 
decision makers prior to a final decision on the proposed Project. 
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COMMENT   RESPONSE 

  

  H2-3-25 
 

This is a general comment and does not identify specific issues other than 
general assertions of inadequacy, and, thus, does not require a response 
under CEQA. Throughout Chapter 4, the Draft EIR evaluates more than 80 
Project-specific and cumulative impacts and identifies more than 70 
mitigation measures to avoid or reduce the severity or magnitude of 
significant impacts. Several impacts that cannot be reduced to less-than-
significant levels were identified for the following topics: wind, air quality, 
cultural resources, and transportation (see Draft EIR Section 2.2.1, p. 2-
5). With regard to transportation specifically, 11 mitigation measures have 
been identified to avoid or reduce the severity or magnitude of significant 
impacts (see Section 4.15 of the Draft EIR). See also Consolidated Response 
4.22, General Non-CEQA. 
 

H2-3-26 
 

Comments regarding the merits of the Project or alternatives of the Project do 
not raise a significant environmental issue or specific questions about the 
analyses or information in the Draft EIR that would require response pursuant 
to State CEQA Guidelines Section 15088. The comment will be included as a 
part of the record and made available to the decision makers prior to a final 
decision on the proposed Project. See Consolidated Response 4.10, 
Alternative 2: The Off-Site (Coliseum Area) Alternative.  
 

H2-3-27 
 

The commenter confuses the General Plan’s Regional Commercial land use 
designation with the Regional Commercial (CR-1) zoning designation. As 
discussed in the Draft EIR, the Regional Commercial General Plan land use 
classification is intended to maintain, support, and create areas of the city that 
serve as region-drawing centers of activity. The desired uses for this 
classification include a mix of commercial, office/commercial, entertainment, 
arts, recreation, sports and visitor-serving activities, residential, mixed-use 
development, and other uses of similar character or supportive of regional 
drawing power (Draft EIR p. 4.10-58).  
 
The Project sponsor proposes to develop a new site-specific “Waterfront 
Planned Development Zoning District” for the Project site. The new zoning 
district would be adopted into the Oakland Planning Code, and the Oakland 
Zoning Map would be amended to apply the new district to the geographic 
area of the Project site. The new zoning regulations for the district would 
establish permitted and conditionally permitted land uses, high-level 
development standards, and a process for administrative review of Project 
phases and design review (Draft EIR p. 3-59). 
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COMMENT   RESPONSE 

  

  H2-3-28 
 

See Consolidated Response 4.12, Affordable Housing.  
 

H2-3-29 
 

See Consolidated Response 4.4, Port Operations and Land Use Compatibility. 
 

H2-3-30 
 

As discussed in Draft EIR Section 4.8.2, Regulatory Setting, under Land Use 
Covenants, and explained further in Consolidated Response 4.16, Remediation 
Plans, Land Use Covenants, and Human Health and Ecological Risk 
Assessment, the Project site is subject to existing land use covenants, 
operations and maintenance agreements, soil and groundwater management 
plans, and risk management plans, all enforced by DTSC, the regulatory 
agency with jurisdiction. The LUCs and agreements note that contaminants at 
the Project site are encapsulated under a hardscape cap (i.e., asphalt paving 
and concrete foundations) that prevents the public and the environment from 
coming into contact with the contaminants. The LUCs and agreements require 
that the hardscape cap be maintained and not disturbed without 
authorization from DTSC. 
 
These LUCs, agreements, and plans would be replaced and consolidated 
before the start of construction to account for the changes to the Project site. 
The substantive requirements of these replacement documents would be 
similar to those in the existing documents, but they would be specifically 
tailored to ensure protections appropriate for the types of anticipated 
construction activities and uses, including allowing residential use (which is 
currently prohibited) under specified conditions. Similar to the existing plans, 
the workplans to be prepared under the requirements of the existing LUCs 
and the mitigation measures discussed in Draft EIR Section 4.8, Hazards and 
Hazardous Materials, Impact HAZ-2, would provide further description of the 
remediation steps, which would include maintaining a cap over the Project 
site and preventing exposure of the public and the environment to 
contaminants. 
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COMMENT   RESPONSE 

  

  H2-3-31 
 

See Consolidated Response 4.19, Comment Period Extension.  
 

H2-3-32 
 

See Consolidated Response 4.8, Chinatown, as well as Consolidated Response 
4.7, Parking. Parking impacts are not a CEQA significance criterion according 
to the City of Oakland Transportation Impact Review Guidelines, Chapter 5, 
CEQA Analysis, but the City has produced a parking management plan for the 
Project, a draft of which is included in the Draft EIR’s Additional 
Transportation Reference Materials. This comment is acknowledged for the 
record and will be forwarded to the decision-making bodies as part of this 
Final EIR for their consideration in reviewing this Project and the EIR. 
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COMMENT   RESPONSE 

  

  H2-3-33 
 

See Consolidated Response 4.12, Affordable Housing.  
 

H2-3-34 
 

See Consolidated Response 4.4, Port Operations and Land Use Compatibility. 
 

H2-3-35 
 

See Consolidated Response 4.13, Gentrification and Indirect Housing 
Displacement.  
 

H2-3-36 
 

This comment raises neither significant environmental issues nor specific 
questions about the analyses or information in the Draft EIR that would 
require response pursuant to State CEQA Guidelines Section 15088. The 
comment will be included as a part of the record and made available to the 
decision makers prior to a final decision on the proposed Project. 
 

H2-3-37 
 

This is a general comment and does not identify specific issues other than 
general assertions of inadequacy. As the designated lead agency under CEQA, 
the City has endeavored to prepare and circulate the Draft EIR to meet or 
exceed CEQA requirements, including (for example) requirements related to 
writing, emphasis, degree of specificity, technical detail, and discussion of 
environmental impacts (State CEQA Guidelines Sections 15140, 15143, 15146, 
15147, and 15126 through 15127). The Draft EIR identifies mitigation 
measures to avoid or reduce the severity or magnitude of significant impacts 
related to air quality and transportation (see Draft EIR Sections 4.2 and 4.15, 
respectively). The Draft EIR found that impacts related to population and 
housing would be less than significant and no mitigation would be required. 
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COMMENT   RESPONSE 

  

  H2-3-38 
 

See Responses to Comments O-29-17 and O29-1-19. 
 

H2-3-39 
 

See Responses to Comments O29-1-6 through O29-1-12. 
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COMMENT   RESPONSE 

  

  H2-3-40 
 

See Responses to Comments O29-1-22 through O29-1-28. 
 

H2-3-41 
 

See Consolidated Response 4.5, Truck Relocation.  
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  H2-3-42 
 

Comments regarding the merits of the Project or alternatives of the Project do 
not raise a significant environmental issue or specific questions about the 
analyses or information in the Draft EIR that would require response pursuant 
to State CEQA Guidelines Section 15088. The comment will be included as a 
part of the record and made available to the decision makers prior to a final 
decision on the proposed Project. See Consolidated Response 4.22, General 
Non-CEQA. 
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COMMENT   RESPONSE 

  

  H2-3-43 
 

See Consolidated Response 4.22, General Non-CEQA. 
 

H2-3-44 
 

The commenter expresses an opinion that the Project would generate 
additional traffic and result in congestion on area roadways with a 
concentration of traffic at the I-880/Jackson Street intersection.  
 
Traffic congestion or measures of vehicular delay are not an environmental 
impact under CEQA per State CEQA Guidelines Section 15064.3. However, the 
City did require a detailed intersection operation analysis of the Project, 
conducted for informational purposes (see Draft EIR Appendix TRA.3).  
 
To minimize concentrations of traffic congestion noted by the commenter, the 
Project would include measures to disperse ballpark-related automobile 
traffic. Mitigation Measure TRANS-1b would include a transportation 
management plan. One element of the TMP would be a parking management 
plan (see the Draft EIR’s Additional Transportation Reference Material, 
Toward a High-Performance Parking Management System for a Thriving 
Oakland) that would include a parking space reservation system for off-street 
parking garages within 1 or 1.5 miles of the Project site.13 Drivers would then 
use the freeway access nearest their reserved parking space, which would 
include the I-980 interchanges at 17th/18th, 11th/12th, and Jackson Streets 
and the I-880 interchanges at Union, Adeline, and Market Streets, Broadway, 
and Jackson and Oak Streets. The Project would also provide limited on-site 
parking for the ballpark. The automobile traffic generated by these spaces 
would access I-880 via 5th and 6th Streets, while traffic destined to I-980 
would access the freeway via Brush and Castro Streets. No traffic from the 
Project site is anticipated to access I-880 at the Jackson Street ramps because 
these ramps are less accessible to drivers destined to the Project site.  
 
See the website for the Oakland Alameda Access Project (OAAP) 
(https://oaklandalamedaaccessproject.com/). The OAAP would improve 
access and circulation between the Webster and Posey Tubes and Oakland's 
local streets, as well as I-880 freeway access at Broadway and Jackson and Oak 
Streets. The OAAP is currently under environmental review, with design 
expected to begin in 2022 and construction to be completed in 2027.14  

 

 
13 Primus Consulting, 2020. Toward a High-Performance Parking Management System for a Thriving Oakland: a Plan, January 2020. 
14 Alameda CTC, 2021. Oakland Alameda Access Project. Available at: https://www.alamedactc.org/programs-projects/highway-improvement/oakland-alameda-access-project/. 

https://oaklandalamedaaccessproject.com/
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COMMENT   RESPONSE 

  

  H2-3-45 
 

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade 
Separation. 
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COMMENT   RESPONSE 

  

  H2-3-46 
 

The City acknowledges the commenter’s concern regarding health impacts 
resulting from the poor air quality in West Oakland. The commenter is correct 
that the Project is located in an overburdened community disproportionately 
affected by air pollution. For a discussion of existing health impacts in West 
Oakland and the Project’s contribution to these impacts, see Responses to 
Comments A-7-51, A-11-1, A-17-1, I-156-5, I-164-2, I-268-2, I-271-2, O-30-3, 
and O-62-43. 
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COMMENT   RESPONSE 

  

  H2-3-47 
 

The comment raises an economic issue, not an environmental issue that is 
subject to CEQA, and, thus, no response is required. The comment will be 
included as a part of the record and made available to the decision makers 
prior to a final decision on the proposed Project. See Consolidated 
Response 4.4, Port Operations and Land Use Compatibility. 
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COMMENT   RESPONSE 

  

  H2-3-48 
 

The comment raises an economic issue, not an environmental issue that is 
subject to CEQA, and, thus, no response is required. The comment will be 
included as a part of the record and made available to the decision makers 
prior to a final decision on the proposed Project. See Consolidated Response 
4.4, Port Operations and Land Use Compatibility. See also the future forecast 
of waterborne cargo demand on p. 4.10-55 of the Draft EIR.  
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COMMENT   RESPONSE 

  

  H2-3-49 
 

Comments regarding the merits of the Project or alternatives of the Project do 
not raise a significant environmental issue or specific questions about the 
analyses or information in the Draft EIR that would require response pursuant 
to State CEQA Guidelines Section 15088. The comment will be included as a 
part of the record and made available to the decision makers prior to a final 
decision on the proposed Project. See Consolidated Response 4.22, General 
Non-CEQA. 
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COMMENT   RESPONSE 

  

  H2-3-50 
 

The comment raises an economic issue, not an environmental issue that is 
subject to CEQA, and, thus, no response is required. The comment will be 
included as a part of the record and made available to the decision makers 
prior to a final decision on the proposed Project. See Consolidated Response 
4.4, Port Operations and Land Use Compatibility. 
 

H2-3-51 
 

Comments regarding the merits of the Project or alternatives of the Project do 
not raise a significant environmental issue or specific questions about the 
analyses or information in the Draft EIR that would require response pursuant 
to State CEQA Guidelines Section 15088. The comment will be included as a 
part of the record and made available to the decision makers prior to a final 
decision on the proposed Project. See Consolidated Response 4.22, General 
Non-CEQA. 
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COMMENT   RESPONSE 

  

  H2-3-52 
 

The comment raises an economic issue, not an environmental issue that is 
subject to CEQA, and, thus, no response is required. The comment will be 
included as a part of the record and made available to the decision makers 
prior to a final decision on the proposed Project.  
 
See Consolidated Response 4.4, Port Operations and Land Use 
Compatibility. Ultimately, it is up to the Oakland City Council and the Board of 
Port Commissioners to decide whether to approve the proposed Project at 
Howard Terminal. They will do so based on information and analysis in the EIR 
regarding environmental impacts, and available sources of information about 
potential non-CEQA socioeconomic impacts, including those related to Port 
operations now and in the future.  
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COMMENT   RESPONSE 

  

  H2-3-53 
 

The commenter is correct that the severity of some impacts identified in the 
Draft EIR can be reduced with mitigation. Sometimes that mitigation would be 
effective at rendering the impact less than significant, and sometimes the 
impact would remain significant and unavoidable. Table 2-1 in the Summary 
chapter is a good place to see which impacts require mitigation and which 
impacts would be significant and unavoidable.  
 

H2-3-54 
 

This comment raises neither significant environmental issues nor specific 
questions about the analyses or information in the Draft EIR that would 
require response pursuant to State CEQA Guidelines Section 15088. The 
comment will be included as a part of the record and made available to the 
decision makers prior to a final decision on the proposed Project. 
 

H2-3-55 
 

The comment expresses an opinion that the Draft EIR does not address event-
related parking and that the lack of parking would cause gridlock around the 
Port.  
 
Traffic congestion or measures of vehicular delay are not an environmental 
impact under CEQA per State CEQA Guidelines Section 15064.3. The comment 
does not state a specific concern or question regarding the sufficiency of the 
analysis or mitigation measures in the Draft EIR, nor does the comment raise a 
new environmental issue. The comment is acknowledged for the record and 
will be forwarded to the decision-making bodies as part of this Final EIR for 
their consideration in reviewing the Project and EIR. 
 
See Consolidated Response 4.7, Parking, with regard to parking concerns. See 
also Consolidated Response 4.4, Port Operations and Land Use Compatibility. 
 
In addition, see Draft EIR Section 4.15.5, Port Operations, which details the 
Project’s transportation implications for Port operations. Draft EIR Appendix 
TRA.3 includes a detailed intersection operation analysis of the Project's traffic 
for ballpark events on a weekday daytime (14 times per year) and weekday 
evening (41 ballgames and nine concerts). Although the operations analysis in 
Appendix TRA.3 shows relatively small increases in delay on truck routes, Port 
traffic on Howard Terminal event days may shift if Port users pre-plan to avoid 
roads with event-day traffic. Therefore, a second analysis was completed (see 
Appendix TRA.7) to establish the level of impact that would occur if Port traffic 
diverted away from the Adeline Street Seaport access.  
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Although vehicular travel is expected to increase as a result of the Project, the 
technical analysis in Draft EIR Appendix TRA shows that Port-related traffic 
would not be substantially affected by anticipated travel to and from the 
Project site with the transportation improvements and strategies described in 
Draft EIR Section 4.15.4, Transportation Improvements. Section 4.15.4 
discusses various transportation improvements that have been incorporated 
into the Project, would be imposed as Project mitigation measures under 
CEQA, or are recommended for implementation before or during 
development of the Project based upon the non-CEQA analysis conducted per 
the City’s Transportation Impact Review Guidelines. 
 
Draft EIR Section 4.15.4 also describes operational and management 
strategies that would be undertaken as part of the transportation 
management plan for the ballpark, which would be used to manage 
transportation before, during, and after ballpark events. The TMP, proposed 
as Mitigation Measure TRANS-1b and available in draft form in Appendix 
TRA.1, includes event-day transportation management practices for reducing 
disruption to the main Port access corridor at Adeline Street by maintaining 
Project-related vehicle, bike, and pedestrian traffic at or east of Market Street. 
The TMP also includes interventions to promote truck access on Adeline 
Street and the nearby I-880 on-/off-ramps at Union Street and to improve 
multimodal safety in both areas. Note that the TMP provides for performance 
measures for Port traffic, and additional strategies could be implemented if 
issues do arise. 
 
The Port of Oakland would be a key stakeholder in developing, implementing, 
monitoring, and adjusting the TMP, while the City of Oakland would be 
responsible for TMP approvals and the Project sponsor would be responsible 
for implementation and monitoring.  
 

H2-3-56 
 

This comment raises neither significant environmental issues nor specific 
questions about the analyses or information in the Draft EIR that would 
require response pursuant to State CEQA Guidelines Section 15088. The 
comment will be included as a part of the record and made available to the 
decision makers prior to a final decision on the proposed Project. 
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COMMENT   RESPONSE 

  

  H2-3-57 
 

See Consolidated Response 4.4, Port Operations and Land Use Compatibility. 
Also, as discussed in the Draft EIR, with the inclusion of Mitigation Measure 
NOI-3, the Project would not expose Project residents to existing noise levels 
in excess of the City’s Land Use Compatibility Guidelines such that a 
fundamental land use conflict would occur (Draft EIR p. 4.10-45). 
 

H2-3-58 
 

This comment raises neither significant environmental issues nor specific 
questions about the analyses or information in the Draft EIR that would 
require response pursuant to State CEQA Guidelines Section 15088. The 
comment will be included as a part of the record and made available to the 
decision makers prior to a final decision on the proposed Project. 
 

H2-3-59 
 

This is a general comment that includes introductory remarks and serves to 
introduce the more specific comments that are responded to in detail below. 
As a result, no specific response is provided here. 
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  H2-3-60 
 

See Consolidated Response 4.4, Port Operations and Land Use Compatibility. 
 

H2-3-61 
 

See Consolidated Response 4.4, Port Operations and Land Use Compatibility. 
 

H2-3-62 
 

See Consolidated Response 4.5, Truck Relocation. 
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  H2-3-63 
 

The commenter expresses an opinion that the Project would generate 
additional traffic and result in congestion on area roadways, with a 
concentration of traffic in West Oakland.  
 
Traffic congestion or measures of vehicular delay are not an environmental 
impact under CEQA per State CEQA Guidelines Section 15064.3. However, for 
informational purposes (and to support the analysis of potential land use 
conflicts), the City did require a detailed intersection operation analysis of the 
Project (see Draft EIR Appendix TRA.3).  
 
To minimize concentrations of traffic congestion noted by the commenter, the 
Project would include measures to disperse ballpark-related automobile 
traffic. Mitigation Measure TRANS-1b would include a transportation 
management plan. One element of the TMP would be a parking management 
plan (see the Draft EIR’s Additional Transportation Reference Material, 
Toward a High-Performance Parking Management System for a Thriving 
Oakland).15 The parking management plan would include:  
 
• Residential permit parking for on-street parking in West Oakland. This 

action would deter ballpark attendees from driving and parking on streets 
in West Oakland.  

• A parking reservation system for ballpark attendees who drive and park. 
The system would be available for off-street parking garages up to about 
1.5 miles from the Project site. Drivers would then use the freeway access 
nearest their reserved parking space, including the I-980 interchanges at 
17th/18th, 11th/12th, and Jackson Streets and the I-880 interchanges at 
Union, Adeline, and Market Streets, Broadway, and Jackson and Oak 
Streets. There are currently no off-street parking garages in West Oakland 
that would have a parking reservation system for ballpark attendees.  

• Surface parking lots at the West Oakland BART station that could be used 
by ballpark attendees when the parking is not being used by BART 
patrons. The resulting traffic congestion when used by ballpark attendees 
would be similar to the congestion caused by BART patrons.  

 
15 Primus Consulting, 2020. Toward a High-Performance Parking Management System for a Thriving Oakland: a Plan, January 2020. 
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• Limited on-site parking for the ballpark. The automobile traffic generated 
by these spaces would access I-880 via 5th and 6th Streets, while traffic 
destined to I-980 would access the freeway via Brush and Castro Streets.  

A draft TMP is provided in the Draft EIR (see Draft EIR Appendix TRA.1). The 
TMP outlines improvements and operational strategies to optimize access to 
and from the ballpark within the constraints inherent in a large public event, 
while minimizing disruption of existing land uses and neighborhoods. The TMP 
considers the travel characteristics of ballpark attendees, workers, and all 
other visitors to the ballpark. Its primary goal is to ensure safe and efficient 
access for all people traveling to the site, with a focus on promoting 
pedestrian, bicycle, and transit access to reduce automobile trips to the site 
and surrounding neighborhoods such as West Oakland.  
 
The TMP is intended to be a living document and amended periodically by the 
Project sponsor, in consultation with the City and Port of Oakland, and with 
input from key stakeholders as identified in the TMP (see Draft EIR Appendix 
TRA.1, Draft Transportation Management Plan, Table 1-1). Revisions to the 
TMP would be subject to review and approval by the City of Oakland. 
 

H2-3-64 
 

See Consolidated Response 4.15, Urban Decay.  
 

H2-3-65 
 

See Consolidated Response 4.5, Truck Relocation. 
 

H2-3-66 
 

See Consolidated Response 4.22, General Non-CEQA. 
 

H2-3-67 
 

See Consolidated Response 4.4, Port Operations and Land Use Compatibility. 
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  H2-3-68 
 

See Consolidated Response 4.10, Alternative 2: The Off-Site (Coliseum Area) 
Alternative.  
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  H2-3-69 
 

The comment expresses support for retaining the cranes and acknowledges 
the use of shipping cranes as a popular icon associated with the city of 
Oakland and the Port of Oakland. With regard to retention of the cranes on 
the Project site, see Comment H-1-19 for further discussion.  
 

H2-3-70 
 

This comment raises neither significant environmental issues nor specific 
questions about the analyses or information in the Draft EIR that would 
require response pursuant to State CEQA Guidelines Section 15088. The 
comment will be included as a part of the record and made available to the 
decision makers prior to a final decision on the proposed Project. 
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  H2-3-71 
 

Comments regarding the merits of the Project or alternatives of the Project do 
not raise a significant environmental issue or specific questions about the 
analyses or information in the Draft EIR that would require response pursuant 
to State CEQA Guidelines Section 15088. The comment will be included as a 
part of the record and made available to the decision makers prior to a final 
decision on the proposed Project. 
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  H2-3-72 
 

This comment raises neither significant environmental issues nor specific 
questions about the analyses or information in the Draft EIR that would 
require response pursuant to State CEQA Guidelines Section 15088. The 
comment will be included as a part of the record and made available to the 
decision makers prior to a final decision on the proposed Project. 
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H2-3 

COMMENT   RESPONSE 

  

  H2-3-73 
 

The commenter expresses an opinion that the Project would generate 
additional parking congestion in the neighborhoods surrounding the 
Project. The Parking Management Plan in the Transportation 
Management Plan (Mitigation Measure TRANS-1b) is a key required 
component to minimize automobile congestion from the Project. A 
draft parking management plan is provided in the Draft EIR’s Additional 
Transportation Reference Materials (Toward a High-Performance 
Parking Management System for a Thriving Oakland: A Plan) and was 
modeled after the successful SacPark system in Sacramento.16  
 
The parking management plan would implement an advance parking 
reservation system that ballpark attendees would use to reserve a 
parking space before an event. In this way, attendees would drive 
directly to their reserved space rather than driving and circulating in 
neighborhoods looking for an available space. In addition, residential 
parking permits would be provided to protect residential 
neighborhoods from ballpark attendees parking in their neighborhood. 
Other on-street parking outside of residential areas would be metered, 
and the City would be able to control parking meter duration to 
manage the number of ballpark attendees who park on-street. The 
TMP also requires traffic control officers (or similar personnel 
acceptable to the City of Oakland) for pre- and post-event management 
of attendees traveling to and from the ballpark event. These officers 
would have ticketing capabilities to address ballpark attendees’ parking 
behaviors that violate the parking management plan, such as illegally 
parking in a residential parking permit area or violating on-street 
parking meter limits. 
 

H2-3-74 
 

This comment raises neither significant environmental issues nor 
specific questions about the analyses or information in the Draft EIR 
that would require response pursuant to State CEQA Guidelines Section 
15088. The comment will be included as a part of the record and made 
available to the decision makers prior to a final decision on the 
proposed Project. 
 

 

 
16 Primus Consulting, 2020. Toward a High-Performance Parking Management System for a Thriving Oakland: a Plan, January 2020. 
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H2-3 

COMMENT   RESPONSE 

  

  H2-3-75 
 

See Consolidated Response 4.13, Gentrification and Indirect Housing 
Displacement. 
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H2-3 

COMMENT   RESPONSE 
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H2-3 

COMMENT   RESPONSE 

  

  H2-3-76 
 

See Consolidated Response 4.4, Port Operations and Land Use Compatibility. 
 

H2-3-77 
 

See Consolidated Response 4.12, Affordable Housing.  
 

H2-3-78 
 

See Consolidated Response 4.8, Chinatown. 
 

H2-3-79 
 

This comment expresses support for the safety mitigation measures and does 
not state a specific concern or question regarding the sufficiency of the 
analysis or mitigation measures in the Draft EIR, nor does the comment raise a 
new environmental issue. The comment is acknowledged for the record and 
will be forwarded to the decision-making bodies as part of this Final EIR for 
their consideration in reviewing the Project and EIR. See also Consolidated 
Response 4.6, Rail Safety, Grade Crossing, and Grade Separation. 
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H2-3 

COMMENT    
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H2-3 

COMMENT    
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H2-3 

COMMENT   RESPONSE 

  

  H2-3-80 
 

The Draft Downtown Oakland Specific Plan (DOSP) is included in the 
cumulative analysis of the Draft EIR (see Section 4.0). This comment raises 
neither significant environmental issues nor specific questions about the 
analyses or information in the Draft EIR that would require response pursuant 
to State CEQA Guidelines Section 15088. The comment will be included as a 
part of the record and made available to the decision makers prior to a final 
decision on the proposed Project. 
 
The DOSP is currently in draft form and has not been adopted. For this reason, 
the Draft EIR is not required to assess the Project’s consistency with the Draft 
DOSP or its policies.  
 

H2-3-81 
 

This comment raises neither significant environmental issues nor specific 
questions about the analyses or information in the Draft EIR that would 
require response pursuant to State CEQA Guidelines Section 15088. The 
comment will be included as a part of the record and made available to the 
decision makers prior to a final decision on the proposed Project. 
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H2-3 

COMMENT    
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