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OUR COMMITMENT TO SUSTAINABILITY | ESA helps a variety of 
public and private sector clients plan and prepare for climate change and 
emerging regulations that limit GHG emissions. ESA is a registered 
assessor with the California Climate Action Registry, a Climate Leader, 
and founding reporte r for the Climate Registry. ESA is also a corporate 
member of the U.S. Green Building Council and the Business Council on 
Climate Change (BC3). Internally, ESA has adopted a Sustainability Vision 
and Policy Statement and a plan to reduce waste and energy w ithin our 
operations. This document was produced using recycled paper.   
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533 KIRKHAM STREET PROJECT 
CEQA Checklist 

1. General Project Information 
1.1 Project Title 
533 Kirkham Street Project 

1.2 Lead Agency Name and Address 
City of Oakland 
Bureau of Planning 
250 Frank H. Ogawa Plaza, Suite 2114  
Oakland, CA 94612 

1.3 Project Case File Number 
PLN22-173  

1.4 Contact Person and Phone Number 
Peterson Z. Vollmann, Planner IV 
Bureau of Planning 
pvollmann@oaklandca.gov 
(510) 238-6167 

1.5 Project Location 
533 Kirkham Street 
Assessor’s Parcel Nos. 004-00690-0201 and 004-00690-0202 

1.6 Project Applicant’s Name and Address 
TC II 533 Kirkham, LLC 
564 Market Street 
San Francisco, CA 94104 

1.7 Existing General Plan Designations 
Community Commercial  

1.8 Existing Zoning 
S-15W (Transit Oriented Development Commercial Zone) 



1. General Project Information 
 

533 Kirkham Street Project 2 ESA / D202100288 
CEQA Checklist November 2023 

1.9 Requested Permits 
The Project would require a number of discretionary actions and approvals, including without 
limitation:  

1.9.1 Actions by the City of Oakland 
• Bureau of Planning— Major Conditional Use Permit (CUP), Regular Design Review 

(including application of State Affordable Housing Density Bonus), CEQA determination, 
and Parcel Map Waiver (PMW).  

• Building Department—grading permit, approval of Post-Construction Stormwater Control 
Plan demonstrating compliance with Provision C.3 of the National Pollutant Discharge 
Elimination System (NPDES) Municipal Regional Permit (MRP). 

• Department of Transportation - related off-site work permits (e.g., public right-of-way 
improvements) as well as encroachment permits. 

• All other necessary development permits and entitlements from the City. 

1.9.2 Actions by Other Agencies 
• California Department of Toxic Substances Control (DTSC): Acceptance of a Response 

Plan and granting of required clearances to confirm that all applicable standards, regulations, 
and conditions for all previous contamination at the site.  

• East Bay Municipal Utility District (EBMUD): Grant a Special Discharge Permit to 
discharge construction dewatering to the sanitary sewer and/or approval of new service 
requests and new water meter installations; Approval of water line, water hookups and review 
of water needs. 

• Regional Water Quality Control Board, San Francisco Bay Region (RWQCB): 
Acceptance of a Notice of Intent to obtain coverage under the General Construction Activity 
Storm Water Permit, and Notice of Termination after construction is complete. National 
Pollutant Discharge Elimination System (NPDES) permit for stormwater discharge.  
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2. Executive Summary 
The Project Applicant, TC II 533 Kirkham, LLC, proposes the 533 Kirkham Street Project 
(Project) involving demolition of the existing surface parking lot, site remediation activities, and 
development of a mixed-use residential building on the Project site, located on the northeast 
corner of 7th Street and Kirkham Street. The Project site is approximately 5,809 square feet 
bounded by 7th Street, Mandela Parkway, Kirkham Street, and BART tracks consisting of 
Assessor’s Parcel Numbers (APNs) 004-00690-0201 and 004-00690-0202. The proposed 
building would be eight stories (approximately 85-feet-tall) with a floor area of approximately 
254,854 square feet, including a ground floor parking garage and surface parking lot. The ground 
floor would also include a residential lobby and courtyard, amenity space, a trash collection area, 
16 residential units and an approximately 2,999 square foot retail space fronting 7th Street. The 
proposed 289 residential units, consisting of a mix of studio/efficiency units (52), one-bedroom 
(133), and two-bedroom units (104), would be developed in approximately 237,857 gross square 
feet on levels one through eight. The Project would include approximately 14,538 square feet of 
open space through the interior courtyard and private terraces.  

This California Environmental Quality Act (CEQA) Analysis evaluates the proposed project. The 
Project is eligible for CEQA streamlining provisions under CEQA Guidelines Section 15182, 
which provides for streamlined review for certain residential, commercial, and mixed-use projects 
that are consistent with an adopted specific plan. The Project is also eligible for CEQA 
streamlining and/or tiering provisions under CEQA Guidelines Section 15183, which provides for 
streamlined review when a project is consistent with a Community or General Plan and its 
development density, and the impacts of the project have been analyzed in a certified EIR. The 
Project is also eligible for CEQA streamlining and/or tiering provisions under CEQA Guidelines 
Section 15183.3 that are applicable to certain qualified infill projects and limit the topics that are 
subject to review at the project level, provided the effects of infill development have been 
addressed in a planning level decision, or by uniformly applying development policies or standards.  

This analysis uses these CEQA streamlining and/or tiering provisions under CEQA Guidelines 
Section 15182, 15183 and 15183.3 to tier from the analyses completed in the City of Oakland’s 
(City’s) West Oakland Specific Plan (WOSP) and its Environmental Impact Report (WOSP EIR), 
which analyzed environmental impacts associated with adoption and implementation of the 
WOSP.1,2 The Project is consistent with the reasonably foreseeable maximum development 
program analyzed by the WOSP EIR, providing the basis for concluding that the Project is within 
the scope of the EIR such that no new environmental document would be required per State 
CEQA Guidelines Section 15162.3 As such, this Project is eligible for CEQA streamlining 

 
1  City of Oakland. 2013. West Oakland Specific Plan, Draft Environmental Impact Report. City of Oakland. 2014. 

Final West Oakland Specific Plan. June. (These documents can be obtained at the Bureau of Planning at 250 Frank 
Ogawa Plaza, #3115, or online at https://www.oaklandca.gov/resources/read-the-final-west-oakland-specific-plan-
environmental-impact-report.) 

2  Throughout this document, except where necessary for clarity, “WOSP EIR” encompasses the Draft EIR and Final 
EIR for the West Oakland Specific Plan. 

3  State CEQA Guidelines Section 15164 state that an Addendum to a certified EIR is allowed if some changes or 
additions are necessary but none of the conditions calling for preparation of a subsequent EIR or negative 
de4.03claration, per Section 15162, have occurred. 
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provisions under CEQA Guidelines Section 15164, for the use of an Addendum to the WOSP 
EIR, and CEQA Guidelines Section 15168 by tiering from the program-level analyses completed 
in the WOSP EIR.  

This analysis also assumes the implementation of the City’s Standard Conditions of Approval 
(SCAs) included as Attachment A, as the Project would be required to implement the uniformly 
applied SCAs to avoid or reduce potential impacts. 

The WOSP EIR serves as the previous CEQA document considered in this CEQA Analysis. The 
document is hereby incorporated by reference and can be obtained from the City of Oakland 
Bureau of Planning at 250 Frank H. Ogawa Plaza, Suite 2114, Oakland, California, 94612, 
and on the City of Oakland West Oakland Specific Plan Documents webpage at: 
https://www.oaklandca.gov/resources/read-the-final-west-oakland-specific-plan.  

https://www.oaklandca.gov/resources/read-the-final-west-oakland-specific-plan
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3. Background 
3.1 Planning Context 
The Project site is located within the West Oakland Specific Plan (WOSP, or Plan), for which the 
City of Oakland certified an Environmental Impact Report (EIR) in July 2014, pursuant to the 
California Environmental Quality Act (CEQA). The WOSP provides a framework for future growth 
and development in an approximately 1,900-acre area in Oakland near the hub of the Bay Area’s 
freeway system and regional transit system, bounded by Interstate 580 (I-580) to the north, I-980 
to the east, and I-880 to the west and south. The “vision” expressed in the proposed WOSP is to 
provide a set of comprehensive and multi-faceted strategies for development and redevelopment of 
vacant and/or underutilized commercial and industrial properties. It establishes a land use and 
development framework, identifies needed transportation and infrastructure improvements, and 
recommends implementation strategies needed to develop those parcels. The Plan is also a 
marketing tool for attracting developers to key sites and for encouraging new, targeted economic 
development. As such, the WOSP seeks to promote high density development near the West 
Oakland Bay Area Rapid Transit (BART) station, consistent with prior planning strategies. 

Within West Oakland, the WOSP identifies four “Opportunity Areas”  targeted for growth and 
development. Development facilitated by the Specific Plan would occur in these Opportunity 
Areas, which contain vacant and underutilized properties, and older buildings that no longer meet 
current standards and market conditions. The Project site is located within the “7th Street 
Opportunity Area” of the WOSP. The vision for the 7th Street Opportunity Area includes transit-
oriented development (TOD) on vacant sites and parking lots around the West Oakland BART 
Station. The WOSP EIR provided an analysis of two different design options for buildout of the 
West Oakland BART Station TOD. Under the first option, the TOD would be primarily high-
density residential development above mostly ground-floor neighborhood-serving retail and 
custom manufacturing/industrial arts/artist exhibition space. Under the second option, the TOD 
would include higher-density housing, but also commercial office and government/institutional 
office space around the core of the BART Station and atop the new parking garage.  

Although it does not propose specific private developments, the WOSP establishes development 
plans for certain Opportunity Areas and Opportunity Sites to project the maximum level of 
feasible development that can reasonably be expected to occur by 2035 (i.e., up to 5,000 new 
dwelling units, up to 4.7 million square feet of net new non-residential building space, including 
approximately 8,720-11,000 new residents, and approximately 15,000-16,500 new jobs contingent 
upon the buildout scenario of the TOD described above). As described below, the WOSP EIR 
analyzed the environmental impacts of adoption and implementation of the WOSP, and where the 
level of detail available was adequate for analyzing potential environmental effects, the WOSP 
EIR provided project-level CEQA review for foreseeable and anticipated development. 
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3.2 CEQA Context 
3.2.1 WOSP EIR 
The WOSP EIR, a program EIR, anticipated that the environmental review of specific development 
projects assumed as part of the WOSP would be streamlined in accordance with CEQA. 
Preparation of a planning-level document in the WOSP Area simplifies the task of preparing 
subsequent project-level environmental documents for future projects under the WOSP for which 
the details are currently unknown. Further, where feasible, and where an adequate level of detail 
was available such that the potential environmental effects may be understood and analyzed, the 
WOSP EIR provides a project-level analysis to eliminate or minimize the need for subsequent 
CEQA review of projects that could occur under the WOSP. This CEQA Checklist is an 
addendum to the WOSP EIR which provides the planning level analysis evaluating the potential 
significant environmental impacts that could result from the reasonably foreseeable maximum 
development under the WOSP. Specifically, it evaluates the physical and land use changes from 
potential development that could occur with adoption and implementation of the WOSP.  

Environmental Effects Summary –WOSP EIR 
The WOSP EIR determined that development consistent with the WOSP would result in the 
following impacts that would be reduced to a less-than-significant level with the 
implementation of mitigation measures and/or standard conditions of approval (described in 
Section 3.2.2 through 3.2.4): aesthetics (light and glare); air quality (construction dust, 
construction-related toxic air contaminant emissions); biological resources (special-status species, 
movement and breeding, local policy conflicts); cultural resources; geology and soils (seismic 
hazards, expansive soils and soil erosion); greenhouse gas emissions and climate change 
(flooding associated with predicted sea level rise); hazards and hazardous materials (hazardous 
materials use, exposure, storage, and disposal, hazardous materials within ¼ mile of a school, 
emergency access routes); hydrology and water quality (water quality, stormwater runoff); noise 
(construction noise and vibration, stationary operational noise); public services, parks, and 
recreation facilities (fire services); transportation (circulation system during construction); and 
utilities and service systems (wastewater and stormwater facilities, solid waste services).  

Less-than-significant impacts were identified for the following resources in the WOSP EIR: 
aesthetics (scenic vistas or resources, visual character or quality, shadows, wind), air quality 
(construction toxic air emissions); biological resources (fish or wildlife species, sensitive natural 
communities, conflict with habitat conservation plan); geology and soils (fault rupture, 
landslides); greenhouse gases and climate change (GHG emissions, consistency with applicable 
GHG plans); hydrology and water quality (use of groundwater, flooding and substantial risks 
from flooding, dam failure, inundation, and seiche, tsunami, and mudflow); land use (division of 
existing community, conflict with land uses, land use plans); noise (traffic noise, airport noise, 
noise exposure/compatibility); population and housing; public services, parks, and recreation 
facilities (police and school services, parks and recreation); transportation (congestion 
management program, conflict with plans, transportation hazards); utilities and service systems 
(water supplies, energy). 
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No impacts were identified for the following environmental resources in the WOSP EIR: 
aesthetics (adequate lighting); agriculture and forestry resources; biological resources (federally 
protected wetlands); geology and soils (soils supporting septic systems); hazards and hazardous 
materials (airport hazards, wildland fire risk); land use (conflict with habitat conservation plans); 
and mineral resources.  

Significant unavoidable impacts were identified for the following environmental resources in 
the 2014 WOSP EIR:  

• air quality (odor impacts, construction criteria air pollutant emissions, operational criteria air 
pollutant emissions, operational and exposure to toxic air contaminant emissions);  

• greenhouse gases and climate change (GHG emissions for individual development projects); 
and 

• transportation/circulation (existing plus project, cumulative plus project level of service 
effects at intersections).  

Due to the potential for significant unavoidable impacts, a Statement of Overriding 
Considerations was adopted as part of the City’s certification of the WOSP EIR. 

3.2.2 Previous Mitigation Measures and Current Standard Conditions 
of Approval (SCAs) 

The CEQA Checklist provided in Section 5 of this document evaluates the potential project-
specific environmental effects of the Project and evaluates whether such impacts were adequately 
covered by the WOSP EIR to allow the provisions afforded by Guidelines Sections 15182, 
15183, 15183.3, 15162, 15164, and 15168 to apply. The analysis conducted incorporates by 
reference the information contained in the previous CEQA document. The Project is legally 
required to incorporate and/or comply with the applicable requirements of the mitigation 
measures identified in the WOSP EIR. Therefore, the mitigation measures are herein assumed to 
be included as part of the Project, including those that have been modified to reflect the City’s 
current standard language and requirements, as discussed below. 

3.2.3 SCA Application in General 
The City established its Standard Conditions of Approval and Uniformly Applied Development 
Standards (SCAs) in 2008, and they have since been amended and revised several times.4 The City’s 
SCAs are incorporated into new and changed projects as conditions of approval regardless of a 
project’s environmental determination. The SCAs incorporate policies and standards from various 
adopted plans, policies, and ordinances (such as the Oakland Planning and Municipal Codes, 
Oakland Creek Protection Ordinance, Stormwater Water Management and Discharge Control 
Ordinance, Oakland Protected Trees Ordinance, Oakland Grading Regulations, National Pollutant 
Discharge Elimination System (NPDES) permit requirements, Housing Element-related mitigation 
measures, California Building Code and Uniform Fire Code, among others), which have been 
found to substantially mitigate environmental effects. When a project is approved by the City, all 

 
4 A revised set of SCAs was recently published by the City of Oakland on September 26, 2023. 
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applicable SCAs are adopted as conditions of approval and required, as applicable, to be 
implemented during project construction and operation. The SCAs are adopted as enforceable 
conditions of approval and are incorporated and required as part of a project, so they are not listed 
as mitigation measures. 

3.2.4 Prior Mitigations and SCA Application in this CEQA Checklist 
Mitigation measures identified in the WOSP EIR that would apply to the Project are listed in 
Attachment A to this document, which is attached to this CEQA Checklist. It is noted that no 
mitigation measures beyond the SCAs would be required for the Project. Mitigation measures 
identified in the WOSP EIR are now included in the City’s SCA’s such as Mitigation 
Measure Air-9B (SCA #24), Mitigation Measure Air-9C (SCA #24 and SCA #26), and Mitigation 
Measure Air-10 (SCA #23) and are functionally equivalent to mitigation measures. All 
transportation mitigation measures identified in the WOSP EIR are included in the Citywide 
Transportation Impact Fee (TIF) and payment of this fee, as required by SCA #84, constitutes 
adequate mitigation. In addition, SCAs identified in the WOSP EIR, as updated, that would apply 
to the Project are listed in Attachment A to this document (see Sections 3.2.2 and 3.2.3 above). 
Because the SCAs are mandatory City requirements, the impact analysis for the Project assumes 
that they will be imposed and implemented, which the Project Applicant has agreed to do or 
ensure as part of the Project. If this CEQA Checklist or its attachments inaccurately identifies or 
fails to list a mitigation measure or SCA, the applicability of that mitigation measure or SCA to 
the Project is not affected as each independently applies to the Project. 

Most of the SCAs that are identified for the Project were also identified in the WOSP EIR. As 
discussed specifically in Attachment A to this document, since certification of the WOSP EIR, 
the City of Oakland has revised its SCAs, and the most current SCAs are identified in this CEQA 
Checklist.  
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4. Project Description 
4.1 533 Kirkham Street Project Site 
4.1.1 Project Location 
The 533 Kirkham Street Project Site (Project site) is located on the northeast corner of Kirkham 
and 7th Streets in the West Oakland neighborhood of Oakland. The larger block is bounded by 
Kirkham Street, 7th Street, Mandela Parkway, and Bay Area Rapid Transit District (BART) 
elevated light rail tracks (see Figure 1). The Project site is approximately 50,893 square feet 
(1.17 acres) and consists of Assessor’s Parcel Numbers (APNs) 004-00690-0201 and 004-00690-
0202. The Project site is accessible from 7th Street to the north and Kirkham Street to the east. 
Multiple transit routes serve the Project site, including Alameda-Contra Costa County Transit 
District (AC Transit) Bus Routes 14, 29, 36, 62, and 800. The nearest bus stops to the Project site 
are located at the West Oakland BART Station across Mandela Parkway, adjacent to the west of 
the Project site. 

4.1.2 Existing Site Conditions and Surrounding Context 
The 50,893 square foot site is predominantly flat, consisting of a surface parking lot with no 
landscaping. There are no existing structures on the Project site and the entirety of the Project site is 
paved. A row of three street trees line 7th Street along the northern border of the Project site, and 
one bush exists along Mandela Parkway along the fence at the western border of the Project site. 

Existing uses in the Project site vicinity are centered around the West Oakland BART Station 
including commercial (e.g., retail, grocery, and restaurants) and residential uses as well as 
parking. The Project site shares the block with a gas station that includes surface parking located 
to the northwest of the Project site. To the east of the Project site, across from Kirkham Street, 
there is another parking lot. The south of the Project Site is bordered by a vacant lot as well as 
elevated BART train tracks. To the west of the Project Site, across from Mandela Parkway, is the 
West Oakland BART Station which also contains a surface parking lot. All three of these adjacent 
properties have approved applications for redevelopment to multi-story mixed-use developments. 
To the north, across from 7th Street land uses are mostly residential apartment buildings as well 
as some commercial uses. Existing building heights in the surrounding blocks range from surface 
parking lots and single-story buildings to approximately four stories. The Project site’s location 
with respect to adjacent properties is shown in Figure 2.  

The Project site is within the West Oakland Specific Plan S-15W Transit Oriented Development 
Commercial Zone (S-15W) and has a Community Commercial (CC) General Plan land use 
designation. The intent of the S-15W zone is to “enhance areas devoted primarily to serve 
multiple nodes of transportation and to feature high-density residential, commercial, and 
mixed-use developments to encourage concentrated, pedestrian-oriented development near 
transit stations”. It allows for a mix of residential, civic, commercial, and light industrial 
activities. The WOSP identifies the Project site as an “opportunity site” and part of a “West 
Oakland BART Transit Village.” 
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SOURCE: Solomon Cordwell Buenz, 2022
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4.2 Project Characteristics 
4.2.1 Project Components 
The Project Applicant for the 533 Kirkham Street Project (Project) proposes to develop an eight-
story mixed-use residential building with approximately 289 residential units and 2,999 square 
feet of ground floor retail space. The maximum height of the proposed Project building would be 
approximately 85 feet tall and thus comply with the 160-foot height limit identified for the Project 
site. The Project characteristics are summarized below in Table 1. 

TABLE 1 
 PROJECT CHARACTERISTICS 

Lot Dimensions 

Size 50,893 square feet (1.17 acres) 

Proposed Building Uses Area (gsf) 

Residential 237,857 (289 units) 

Retail 2,999 

Parking / Amenities / Lobby / Utility 13,998 

Total  254,854 

Proposed Parking Number of Spaces 

Vehicle Parking Spaces 40 (23 garage, 17 existing surface) 

Bicycle Parking Spaces 97 (81 long-term, 16 short-term) 

Open Space Area (sf) 

Group (Courtyard, Terrace, Dog Run, and Roof) 4,568 

Private (Patios and Terraces) 9,970 

Total Open Space 14,538 

SOURCE: SCB, 2023. 

 

The ground floor would include a residential lobby, a residential courtyard, private patios, amenity 
space, a trash collection area, storage space, 16 residential units, and approximately 2,999 square 
feet of retail space fronting 7th Street. Vehicle parking, bike storage, and a loading area would 
occupy the remainder of the ground floor within a proposed parking garage. The second through 
eighth floors would contain approximately 39 residential units per floor. The Project would 
include up to 289 residential units on the first through eighth floors, consisting of approximately 
52 studio/efficiency units, 133 one-, and 104 two-bedroom units. Approximately 13 units would 
also be affordable residential units. Approximately 14,538 square feet of group and private open 
space would be provided through interior courtyards and private terraces and patios.  

The Project site plan, typical floor plans, building elevations, and building renderings are shown 
in Figures 3 through 8. 
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4.2.2 Landscaping and Open Space 
Construction of the Project would not involve tree removal. Three existing street trees along 
7th Street would be preserved in place. The Project also proposes to add new street trees on 
7th Street and Kirkham Street for a total of approximately eight new street trees. Approximately 
20 new trees would also be planted within private patio space and interior courtyards within 
raised planters. 

As described above, the Project would construct approximately 14,538 square feet of group and 
private open space. The ground floor would include a central courtyard, a dog run and 
bioretention area along the southern portion of the site, and private patios on the eastern and 
western sides of the building. A group terrace with stairs connecting to the ground floor courtyard 
and private terraces would be located on the second floor. The second-floor group terrace would 
also include an approximately 10-foot-high sound wall to reduce noise levels in the terrace and 
courtyard areas.  

4.2.3 Parking and Circulation 
The Project would provide approximately 40 vehicle parking spaces. Approximately 23 parking 
spaces would be provided in a ground floor parking garage and 17 existing surface parking spaces 
would be retained on the dog-leg portion of the site that fronts Mandela Parkway. The parking 
garage would also contain approximately 81 long-term bicycle parking spaces, and one loading 
space. Approximately 16 short-term bicycle parking spaces would be provided in bike racks 
along the sidewalk on 7th Street.  

Vehicular access to the proposed parking garage would be from a proposed curb cut on Kirkham 
Street. Primary pedestrian access to the retail component of the Project would be via entrances on 
7th Street. Primary pedestrian access to the residential component of the Project would be 
through the residential lobby on 7th Street (see Figure 2). 

4.2.4 Project Construction 
Construction activities would consist of grading and site preparation (including site remediation 
activities and removal of parking lot asphalt); foundation and below-grade construction; and 
construction of the building and interiors. Project construction is expected to occur over 
approximately 24 months, with construction scheduled to commence in the second quarter 2024 
and be completed in 2026.  

Site preparation is anticipated to require excavation and off-haul of approximately 3,400 cubic 
yards of soil and off-haul of approximately 2,545 tons of asphalt. Groundwater in the vicinity of 
the Project site is expected to fluctuate several feet seasonally with potentially larger fluctuations 
annually, and is assumed to be approximately 3 feet below ground surface (bgs) and was 
measured in 2020 between 5 and 14 feet bgs.5 Foundation columns are anticipated to potentially 
reach a depth of 30 feet; therefore, dewatering during construction may be required.  

 
5  Rockridge Geotechnical, 2022. Draft Geotechnical Investigation Proposed Residential Development 533 Kirkham 

Street Oakland, California. Prepared for TC 11533 Kirkham, LLC. January 10, 2022. 
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4.2.5 Sustainability and Efficiency 
The Project would comply with the City of Oakland’s Green Building Ordinance and the Project 
building is targeted to achieve LEED Gold certification. The Project also would be required to 
comply with the City of Oakland Building Electrification Ordinance, adopted December 15, 2020. 
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5. CEQA Checklist 
5.1 Overview 
The analysis in this CEQA Checklist provides a summary of the potential environmental impacts 
that may result from the Project. The analysis in this CEQA Checklist also summarizes the 
impacts and findings of the certified WOSP EIR that covered the environmental effects of various 
projects encompassing the Project site and that is still applicable for the Project. Given the 
timespan between the preparation of the WOSP EIR and today, there are variations in the specific 
environmental topics addressed and significance criteria; however, as discussed above in 
Section 3 and throughout this Checklist, the overall environmental effects identified in the WOSP 
EIR are largely the same; any significant differences are noted. 

The Project would be required to implement several SCAs due to the Project’s characteristics. All 
SCAs identified in the WOSP EIR that would be required for the Project are listed in Attachment 
A to this document, which is incorporated into this CEQA Checklist. Because the SCAs are 
mandatory City requirements, the impact analysis for the Project assumes that they will be imposed 
and implemented, which the Project Applicant has agreed to do or ensure as part of the Project. If 
this CEQA Checklist or its attachments inaccurately identifies or fails to list a mitigation measure or 
SCA, the applicability of that mitigation measure or SCA to the Project is not affected. 

Most of the SCAs that are identified for the Project were also identified in the WOSP EIR. As 
discussed specifically in Attachment A to this document, since certification of the WOSP EIR, 
the City of Oakland has revised its SCAs, and the most current SCAs are identified in this CEQA 
Checklist. All mitigation measures identified in the WOSP EIR that would apply to the Project 
are also identified in Attachment A to this document.  

This CEQA Checklist hereby incorporates by reference the discussion and analysis of all 
potential environmental impact topics as presented in the certified WOSP EIR. This CEQA 
Checklist provides a determination of whether the Project would result in: 

• Equal or Less Severity of Impact Previously Identified in the WOSP EIR; 

• Substantial Increase in Severity of Previously Identified Significant Impact in the 2014 
WOSP EIR; and/or 

• New Significant Impact. 

Where the severity of the impacts of the Project would be the same as or less than the severity of 
the impacts described in the WOSP EIR, the checkbox for “Equal or Less Severity of Impact 
Previously Identified in the WOSP EIR” is checked. 

Where the checkbox for “Substantial Increase in Severity of Previously Identified Significant 
Impact in the WOSP EIR” or “New Significant Impact” checked, there would be significant 
impacts that are: 

• Peculiar to Project or Project site (per CEQA Guidelines Section 15183); 
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• Not identified in the WOSP EIR including offsite and cumulative impacts (per CEQA 
Guidelines Section 15162, 15168, and 15183); 

• Due to substantial changes in the Project (per CEQA Guidelines Section 15162 and 15168); 

• Due to substantial changes in circumstances under which the Project will be undertaken (per 
CEQA Guidelines Sections 15162 and 15168); and/or 

• Due to substantial new information not known at the time the WOSP EIR was certified (per 
CEQA Guidelines Sections 15162, 15168, or 15183). 

However, none of the aforementioned conditions were found for the Project, as demonstrated 
throughout the following CEQA Checklist and in its supporting attachments (Attachments A 
through E) that specifically describe how the Project meets the criteria and standards specified in 
the CEQA Guidelines Sections 15162 through 15164, 15168, 15182, 15183, and 15183.3.  
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5.2 Aesthetics, Shadow, and Wind 

Impact Topics: 
WOSP EIR 
Findings 

PROJECT 

Relationship to WOSP 
EIR Findings 

Applicable SCAs or 
Mitigation Measures 

Project Level 
of Significance 

Equal or 
Less 

Severity 

Substantial 
Increase in 

Severity  

a. Scenic Vistas or Resources 
(Impacts Aesth-1, Aesth-2) 

LTS ☒ ☐ -- LTS 

b. Visual Character or Quality 
(Impact Aesth-3) 

LTS ☒ ☐ SCA AES-1: Trash 
and Blight Removal 
SCA AES-2: Graffiti 

Control 
SCA AES-3: 

Landscape Plan 
SCA UTIL-2: 

Underground Utilities 

LTS w/ SCAs 

c. Light or Glare (Impact Aesth-4) LTS w/ SCA ☒ ☐ SCA AES-4: Lighting LTS w/ SCA 

d. Shadow (Impact Aesth-5) LTS ☒ ☐ -- LTS 

e. Adequate Lighting (Impact Aesth-6) LTS ☒ ☐ SCA AES-4 LTS 

f. Wind (Impact Aesth-7) LTS ☒ ☐ -- LTS 

 

Since certification of the WOSP EIR in 2014, the CEQA statutes have been amended related to 
the assessment of impacts for aesthetics. Under CEQA Section 21099(d), “Aesthetic and parking 
impacts of a residential, mixed-use residential, or employment center project on an infill site located 
within a transit priority area shall not be considered significant impacts on the environment.”6 

Accordingly, aesthetics is no longer considered in determining if a project has the potential to result 
in significant environmental effects for projects that meet all three of the following criteria: 

• The project is in a transit priority area.7 

• The project is on an infill site.8 

• The project is residential, mixed-use residential, or an employment center. 

The Project meets all three of the above criteria because the Project (1) is in a transit priority area, 
and is located adjacent to the east (across Mandela Parkway) of the West Oakland BART Station; 
(2) is on an infill site that has been previously developed within an urban area of Oakland; and 
(3) is a mixed-use residential project that includes residential and retail uses.9 Thus, this 
document does not consider aesthetics, including the aesthetic impacts of light and glare, in 

 
6  CEQA Section 21099(d)(1). 
7 CEQA Section 21099(a)(7) defines a “ transit priority area”  as an area within one-half mile of an existing or 

planned major transit stop. A “major transit stop” is defined in CEQA Section 21064.3 as a rail transit station, a 
ferry terminal served by either a bus or rail transit service, or the intersection of two or more major bus routes with 
a frequency of service interval of 15 minutes or less during the a.m. and p.m. peak commute periods. 

8 CEQA Section 21099(a)(4) defines an “ infill site”  as either (1) a lot within an urban area that was previously 
developed; or (2) a vacant site where at least 75 percent of the site perimeter adjoins (or is separated by only an 
improved public right-of-way from) parcels that are developed with qualified urban uses. 

9  https://opendata.mtc.ca.gov/datasets/transit-priority-areas-2017. 
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determining the significance of Project impacts under CEQA.10 Additionally, it is noted that since 
certification of the WOSP EIR in 2014, the City has updated its CEQA Thresholds of Significance 
Guidelines to align with those that exist in Appendix G of the CEQA Guidelines, and shadow and 
wind impacts are no longer considered significant impacts on the environment under CEQA.11 
Nevertheless, the City recognizes that the public and decision makers may be interested in 
information about the effects of the proposed project related to aesthetics, shadow, and wind for this 
project; therefore, the information contained in this section  is provided solely for informational 
purposes, and is not used to determine the significance of environmental impacts pursuant to 
CEQA. 

5.2.1 WOSP EIR Findings 
Scenic Vistas, Scenic Resources, and Visual Character  
The WOSP EIR determined that potential impacts to scenic vistas and resources, and visual 
character from development under the WOSP would be less than significant with implementation of 
SCAs, and that no mitigation measures were necessary. The WOSP EIR found that no scenic vistas 
or view corridors would be substantially obstructed, degraded, or adversely affected by future 
development in accordance with the WOSP because there are no officially designated scenic 
vistas within the WOSP Area. Development and public realm improvements in accordance with 
the WOSP would not substantially damage scenic resources including trees or historic buildings, 
but rather would improve the quality of views of the WOSP Area from the I-580 scenic highway. 
Infill development and redevelopment would repair the existing inconsistent urban fabric where 
such inconsistencies exist, and result in a more unified and coherent development character. The 
proposed land use patterns and development types, and focusing change in the Opportunity Areas 
while preserving established residential neighborhoods, would provide sensitive transitions to 
existing development, reinforce the character of residential and non-residential areas, and 
harmonize existing incompatibilities. Gateway and streetscape improvements, and development 
of new activity nodes, would improve visual quality and reinforce community identity. Changes 
anticipated under the WOSP would generally create a more pedestrian-oriented aesthetic in the 
WOSP Area. Development in the WOSP Area will be required to comply with SCAs related to 
trash and blight removal, graffiti control, landscape plans, and lighting. 

Light and Glare 
The WOSP EIR determined that development facilitated by the WOSP would result in less than 
significant impacts from light and glare with implementation of SCAs requiring a Lighting Plan. 
Development under the WOSP would create new sources of light and glare, but these new sources 
would be consistent with typical light and glare conditions for residential and non-residential uses 
and would not create new sources of substantial light or glare which would substantially and 
adversely affect nighttime views in the area. The WOSP EIR concluded that subsequent 
individual projects would also be required to implement SCAs requiring a Lighting Plan. 

 
10 CEQA Appendix G includes light and glare under the topic of aesthetics. Therefore, light and glare, in addition to 

aesthetics, is not a CEQA consideration.  
11  City of Oakland, 2023. CEQA Thresholds of Significance Guidelines, updated September 26, 2023. 
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Shadow 
The WOSP EIR determined that development under the WOSP would result in less-than-significant 
impacts from shading. Modeling of shadow impacts conducted for the WOSP EIR found that 
development pursuant to the WOSP would shadow only a limited portion of five West Oakland 
parks, and only for a limited duration. No shadows would be cast on the 23 other parks, open 
spaces or school grounds in the WOSP Area. With evaluation of shadows as part of the City’s 
standard design and environmental review of development applications, development allowed by 
the WOSP would not cast substantial shadows on solar collectors or passive solar heating, or onto 
historic resources with light-sensitive features. 

Wind  
The WOSP EIR determined that the WOSP Area does not lie within the area identified by the City 
as requiring modeling for evaluation of wind impacts. The City of Oakland requires wind 
modeling for proposed structures that are 100 feet or greater (measured to the roof) and one of the 
following conditions exist: (a) the project is located adjacent to a substantial water body (i.e., 
Oakland Estuary, Lake Merritt or San Francisco Bay); or (b) the project is located in Downtown 
(as defined in the General Plan). With the exception of the West Oakland BART Station TOD, 
new development would generally not exceed 100 feet. Although higher density development 
near the West Oakland BART Station could reach as high as 160 feet in certain locations, the 
TOD site is not adjacent to the Oakland Estuary, Lake Merritt or San Francisco Bay, nor is it 
located in Downtown. Therefore, the wind impacts of the WOSP would be less than significant. 

5.2.2 Project Analysis 
Scenic Vistas, Scenic Resources, and Visual Character  
The Project site is located approximately 1.5 miles south of I-580. From that distance, the Project 
would not result in a noticeable change that would substantially damage scenic resources within a 
scenic highway. The Project vicinity contains a mix of multi-story commercial and residential 
buildings, and the Project is within the height limit analyzed in the WOSP EIR. No public scenic 
vistas, view corridors, or scenic resources would be substantially obstructed, degraded, or 
adversely affected by the Project.  

The Project site is currently a surface parking lot with no landscaping. The Project would 
construct a mixed-use residential building that would incorporate design elements that are 
compatible with the mixed residential and commercial character of the area and would blend-in 
with surrounding elements. Additionally, the Project would add a line of street trees that would 
enhance the visual character of the site. The Project would, as a result, improve visual quality and 
reinforce community identity, and its impact on the visual character and quality of the area would 
be less than significant, consistent with the conclusions of the WOSP EIR. 

Development of the Project would also be required to comply with Section 17.73.015 of the 
Oakland Planning Code, the Project is subject to Design Review, as well as the City of Oakland 
SCAs. SCA AES-1, Trash and Blight Removal, would require the Project site to be maintained 
free of blight, and trash receptacles near public entryways to be installed and maintained, as 
needed, to provide sufficient capacity for building users. SCA AES-2, Graffiti Control, would 
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require landscaping, approved anti-graffiti coating, and ongoing graffiti removal using the 
gentlest means possible in order to protect the aesthetics and physical integrity of the building. 
SCA AES-3, Landscape Plan, would require review and approval of detailed landscape plans in 
addition to implementation and ongoing landscape maintenance. SCA UTIL-2, Underground 
Utilities, requires any new utilities to be placed underground. Together, these SCAs would protect 
the visual character of the Project site and WOSP Area. Therefore, the visual impacts of the 
Project would be less than significant. 

Although not considered significant under CEQA, the potential impacts of the Project regarding 
scenic vistas, scenic resources, and visual character would be similar to, or less severe than, those 
identified in the WOSP EIR. 

Light and Glare 
The Project would include new exterior lighting fixtures. These fixtures would be subject to 
SCA-AES-4, Lighting, which requires new exterior lighting fixtures to be adequately shielded to 
prevent unnecessary glare onto adjacent properties. This condition would be satisfied prior to 
final building permits and would be monitored and inspected by the City’s Bureau of Building. 
With implementation of SCA AES-4, the Project would not result in a new source of light or 
glare that would adversely affect views in the area, consistent with the conclusions of the 2014 
WOSP EIR.  

Although not considered significant under CEQA, the potential impacts of the Project regarding 
light and glare would be similar to, or less severe than, those identified in the WOSP EIR. 

Shadow 
The WOSP EIR found that none of the resources documented in the 7th Street Opportunity Area 
contains a light-sensitive feature, the shadowing of which would materially impair the resource’s 
historic significance. No known historic architectural resources in the vicinity would be affected 
by new Project shadows. 

Known existing solar collectors in the area include a commercial-industrial building at 
1260 7th Street (The Crucible Building) located approximately 440 feet (0.1-mile) northeast of 
the Project site, and at 1435 8th Street located approximately 515 feet (0.1-mile) northwest of the 
Project site. Additionally, existing open space in the area includes the Mandela Parkway median 
park and open space area, and open space at Mandela Parkway and 8th Street. The Project would 
construct a building approximately 85 feet in height on the Project site. Shadows are cast to the 
west by objects during the morning hours when the sun is coming up on the horizon in the east. 
During the late morning and early afternoon, the shadows of objects move northerly and by late 
afternoon they are cast easterly in response to the movement of the sun across the sky from east to 
west. In general, solar panels collect the most energy from the sun when the sun’s rays strike the 
Earth’s surface at 90 degrees (directly overhead). The time of day when solar panels collect the 
most energy from the sun is typically noon, however, this time varies depending on the sun’s 
position in the sky, clouds, and other atmospheric conditions. Solar panels generally collect 
energy from the sun for up to four hours before and after noon. Due to daylight savings, this 
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period is approximately 8 a.m. to 4 p.m. during the late fall and most of the winter and 9:00 a.m. 
to 5:00 p.m. for the remainder of the year.12 

Using interactive map and shadow length tools, projected shadows were assessed for the 85-foot 
Project building at various times of the day and year to determine when the Project would shade 
these nearby solar collectors. Based on the height of the Project building, position of the sun, and 
distance to the areas potentially affected, shadows only have the potential to reach the solar 
collectors at the Crucible Building.13 Shading was found to occur during the very late afternoons, 
during spring and fall only, thus allowing peak-hour energy collection to continue to occur. While 
this additional shading could reduce the ability of solar panels at this address to collect sun power 
during this period, any reduced amount of energy able to be produced at this address would not 
substantially impair the function of the building. The solar equipment consists of photovoltaic 
solar panels used to generate electricity (as opposed to heat or hot water) and any loss in energy 
can be made up for with additional power drawn from the local electricity provider, Pacific Gas 
and Electric (PG&E), with no impairment to the functionality of the building. Therefore, the 
Project shadow would not result in a substantial loss of power, income, or use from the collectors. 
No other solar collectors are within the Project shadow’s path and, therefore, the Project would 
not cast shadow that would substantially impair the function of existing solar collectors in use on 
surrounding buildings. Therefore, the shadow impacts of the Project would be less than 
significant, consistent with the findings of the WOSP EIR. 

Although not considered significant under CEQA, the potential shadow impacts of the Project 
would be similar to, or less severe than, those identified in the WOSP EIR. 

Wind  
According to the City’s previously adopted CEQA Thresholds of Significance, wind analysis 
only needed to be done if a project’s height is 100 feet or greater (measured to the roof) and one 
of the following conditions exist: (a) the project is located adjacent to a substantial water body 
(i.e., Oakland Estuary, Lake Merritt or San Francisco Bay); or (b) the project is located in 
Downtown. The Project would be 85 feet in height, which is below the 100-foot threshold that 
triggers an analysis of wind. The WOSP Area does not lie within the area identified by the City as 
requiring modeling for evaluation of wind impacts. Therefore, the wind impacts of the Project 
would be less than significant, consistent with the findings of the WOSP EIR.  

Although not considered significant under CEQA, the potential wind impacts of the Project 
would be similar to, or less severe than, those identified in the WOSP EIR. 

5.2.3 Conclusion 
Based on an examination of the analysis, findings, and conclusions of the WOSP EIR, 
implementation of the Project would not substantially increase the severity of significant impacts 
identified in the WOSP EIR, nor would it result in new significant impacts related to aesthetics, 

 
12 Solar Power Authority, 2023. How to Calculate Your Peak Sun-Hours. https://www.solarpowerauthority.com/

how-to-calculate-your-peak-sun-hours/, accessed March 28, 2023. 
13 Interactive map used for shade analysis available at: https://www.suncalc.org. 
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shadow, or wind that were not identified in the WOSP EIR. Although not considered significant 
under CEQA, SCAs AES-1, Trash and Blight Removal; AES-2, Graffiti Control; AES-3, 
Landscape Plan; AES-4 Lighting; and SCA UTIL-2, Underground Utilities (see Attachment 
A) would be required for and would be implemented by the Project and would further ensure that 
aesthetics-related impacts would be less than significant. No mitigation measures are required. 
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5.3 Air Quality 

Impact Topics: 
WOSP EIR 
Findings 

PROJECT 

Relationship to WOSP 
EIR Findings 

Applicable SCAs or 
Mitigation Measures 

Project Level 
of Significance 

Equal or 
Less 

Severity 

Substantial 
Increase in 

Severity  

a. Construction Criteria Air Pollutant 
Emissions (Impacts Air-4, Air-5) 

SU ☒ ☐ SCA AIR-1: Dust 
Controls-Construction 

Related 
SCA AIR-2: Criteria 

Air Pollutant Controls 
-Construction and 
Operation Related 

SCA AIR-3: Toxic Air 
Contaminant 

Controls-Construction 
Related 

LTS w/ SCAs 

b. Construction Toxic Air 
Contaminant Emissions 
(Impact Air-6) 

LTS ☒ ☐ SCA AIR-1: Dust 
Controls-Construction 

Related 
SCA AIR-3: Toxic Air 

Contaminant 
Controls-Construction 

Related 
SCA AIR-4: Reduce 

Exposure to Air 
Pollution (Toxic Air 

Contaminants) 

LTS w/ SCAs 

c. Operational Criteria Air Pollutant 
Emissions (Impact Air-7) 

SU ☒ ☐ --- LTS 

d. Operational Toxic Air Contaminant 
Emissions (Impact Air-9) 

Conservatively 
SU 

☒ ☐ SCA AIR-4: Reduce 
Exposure to Air 

Pollution (Toxic Air 
Contaminants) 

LTS w/ SCA 

e. Cancer and Health Risk (Impact 
Air-10) 

SU ☒ ☐ SCA AIR-1: Dust 
Controls-Construction 

Related 
SCA AIR-3: Toxic Air 

Contaminant 
Controls-Construction 

Related 
SCA AIR-4: Reduce 

Exposure to Air 
Pollution (Toxic Air 

Contaminants) 

LTS w/ SCAs 

 

5.3.1 WOSP EIR Findings 
Construction Criteria Air Pollutant Emissions 
Project-related construction activities would generate fugitive dust and criteria air pollutant 
emissions that could adversely affect regional air quality. These impacts were studied in the 
WOSP EIR under Impact Air-4: Construction Period Fugitive Dust and Impact Air-5: 
Construction Period Criteria Emissions, respectively. Impact Air-4 of the WOSP EIR would be 
reduced to a less-than-significant level with the identified SCAs. The WOSP EIR established that 
an individual construction project would be unlikely to result in a significant impact from criteria 
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air pollutants if all Bay Area Air Quality Management District (BAAQMD) screening criteria are 
met. However, Impact Air-5 of the WOSP EIR found that implementation of SCAs may not be 
fully capable of reducing construction-related criteria pollutants to a less-than-significant level.  

Operational Criteria Air Pollutant Emissions  
Project-related operational activities would generate area and source emissions of criteria air 
pollutants that could adversely affect regional air quality. Impact Air-7: Operational-Related 
Criteria Air Pollutants, studied the impact of operational criteria air pollutant emissions. The 
WOSP EIR established that an individual subsequent project would be unlikely to result in a 
significant impact from the generation of criteria air pollutants if all BAAQMD screening criteria 
are met. However, the WOSP identifies that this impact is conservatively considered to generate 
criteria air pollutants and ozone precursor emissions at a level that would be significant and 
unavoidable.  

Toxic Air Contaminants (TACs)  
Project-related construction activities and operations would generate Toxic Air Contaminant 
(TAC) emissions that could adversely affect human health. Under the WOSP EIR, Impact Air-6: 
Construction-Period TAC Emissions was found to be less than significant with implementation of 
required SCA A: Construction-Related Air Pollution Controls for Dust and Equipment Emissions. 
The WOSP EIR found that Impact Air-9: Operational TAC Emissions, would be conservatively 
significant and unavoidable as the impacts to existing sensitive receptors could potentially remain, 
even after implementation of SCA B: Exposure to Air Pollution (Toxic Air Contaminants).14 

Cancer and Health Risk  
As noted in the WOSP EIR, CEQA requires the analysis of potential adverse effects of a project 
on the environment. Potential effects of the environment on a project are legally not required to 
be analyzed or mitigated under CEQA. However, Impact Air-10: Exposure to Toxic Air 
Contaminants and PM2.5 of the WOSP EIR, nevertheless analyzed potential effects of the 
environment on the project (i.e., siting new receptors near existing TAC sources) in order to 
provide information to the public and decisionmakers. The portions of the WOSP Area within 
500 feet of I-880 are subject to emissions from the I-880 freeway and are indicated to result in a 
risk of contracting cancer. At 500 feet from the freeway, this risk is reduced to approximately 
32 in one million, exceeding the threshold level of 10 in one million. Similarly, the site is subject 
to PM2.5 concentrations that exceed the threshold of 0.3 ug/m3.  

The WOSP EIR identifies SCAs to minimize these impacts but recognizes that they cannot with 
certainty reduce risks to an acceptable level. While the site planning and filtration methods can 
capture/screen out airborne particulate matter and will reduce PM2.5 concentrations to less than-
significant levels, these methods do not reduce risks from gaseous TACs. There are no known 
feasible technologies or site planning considerations that have been shown to reduce risks of 
gaseous TACs. Therefore, impacts related to gaseous TACs were found to be significant and 
unavoidable.  

 
14 Currently SCA # 23, Reduce Exposure to Air Pollution (Toxic Air Contaminants). 
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5.3.2 Project Analysis 
The Project Applicant proposes to develop an eight-story mixed-use residential building with 
approximately 289 residential units and 2,999 square feet of ground floor retail space. The Project 
is located on the northeast corner of Kirkham and 7th Streets in the West Oakland neighborhood 
of Oakland. There are no existing structures on the Project site and the entirety of the Project site 
is paved. The WOSP EIR accounted for the construction and operational emissions from the 
development proposed on the Project site within its analysis. The Project would be required to 
comply with applicable SCAs related to construction and operation source emissions. The 
Project’s construction and operational impacts are detailed below. 

Construction and Operational Emissions 
Construction Air Emissions 
Methodology and Assumptions 

The analysis presented below used the following methodology and assumptions to calculate the 
average daily construction emissions associated with the Project: 

• Construction emissions were estimated using the most recent version of CalEEMod 
(version 2020.4.0); 

• Construction was assumed to begin in May 2024, and last for approximately 24 months. The 
durations of the various construction phases (e.g., demolition, grading, building construction) 
were provided by the Project Applicant;15 

• The number and types of construction equipment used for each phase, their activity level as 
well as the number of on-road vehicle trips (worker and vendor trips) during each phase were 
model defaults per the request of the Project Applicant; 

• Demolition of 50,900 square feet of paved area on the Project site; 

• Off-haul of 3,400 cubic yards of soil material and 2,545 tons of concrete & asphalt material; 

• Hauling trips were estimated by CalEEMod based on the demolition area and off-haul 
volume provided by the Project Applicant;  

• The Project would construct a total of 254,845 square feet including 289 residential dwelling 
units, 2,999 square feet of retail space, 23 parking spaces in a ground floor parking garage 
and 17 existing surface parking spaces; and 

• Default CalEEMod inputs where Project-specific information was not available. 

• For the evaluation of cumulative health risks to existing and Project receptors, health risk 
screening values were obtained from the BAAQMD’s Permitted Stationary Sources Risk and 
Hazards web tool and the BAAQMD GIS database for health risks from mobile sources. 
Sources within the 1,000-foot zone of influence were included. 

• Screening values for stationary sources were adjusted based on distance to the Project site 
using the BAAQMD’s distance multiplier. 

 
15  This analysis conservatively assumes the earliest possible project construction start-date. A later construction start-

date means the default feet mix would be the same or cleaner and the overall effect will be the same.  
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• In addition, proposed projects within 1,000 feet of the maximum exposed offsite receptor and 
future Project receptors were considered based on the Major Projects List from the City of 
Oakland Planning Bureau. 

Analysis 
With 289 dwelling units in a mid-rise apartment, the Project is above the BAAQMD screening 
threshold of 240 dwelling units in a mid-rise apartment and could result in a significant impact for 
construction related criteria air pollutants. The average daily construction-related emissions for 
the Project, as estimated using CalEEMod based on the assumptions above, are presented in 
Table AIR-1. As shown in the table, annual average daily construction emissions for the Project 
would not exceed the City’s thresholds for ROG, NOX, PM10, or PM2.5. These thresholds were 
developed to represent a cumulatively considerable contribution to regional air quality. As shown in 
Table AIR-1, the Project would result in less-than-significant project-level impacts with respect to 
criteria pollutant emissions during construction. While the City does not have quantitative standards 
for fugitive dust emissions from construction activities, the Project would be required to implement 
SCA AIR-1, Dust Controls – Construction-Related, which would reduce fugitive dust emissions to 
less than significant levels. Further, implementation of SCA AIR-2, Criteria Air Pollutant Controls – 
Construction and Operation Related, and SCA AIR-3, Toxic Air Contaminant Controls – 
Construction Related, (discussed under Toxic Air Contaminants below) would further reduce 
emissions from criteria air pollutants as shown in Table AIR-1. Therefore, the Project would not 
result in a new or more severe significant construction impact compared to that identified in the 
WOSP EIR.  

TABLE AIR-1 
 PROJECT CONSTRUCTION EMISSIONS (AVERAGE LBS PER DAY)a 

Average Daily Construction Exhaust 
Emissions by Construction Year ROG NOx Exhaust PM10 Exhaust PM2.5 

Uncontrolled Scenario (without SCA reduction measures)    
2024 1.8 13.6 0.50 0.48 

2025 1.8 12.2 0.41 0.39 

2026 2.3 15.3 0.52 0.50 

With Tier 4 Final Construction Equipment (required SCA) 
2024 0.7 4.7 0.05 0.05 

2025 0.8 5.5 0.05 0.05 

2026 1.0 6.6 0.06 0.06 

City of Oakland Thresholds  54 54 82 54 

Significant (Yes or No)? No No No No 

NOTE:  
a Project construction emissions estimates were made using CalEEMod, version 2020.4.0. Emissions are average daily pounds per 

day and are estimated by dividing the total construction emissions generated by the Project with the total number of construction 
workdays. 

SOURCE: Appendix A. 
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Operational Air Emissions 
Methodology and Assumptions 
The analysis presented below used the following assumptions to calculate the daily operational 
emissions associated with the Project: 

• Vehicle trip rates were generated from CalEEMod defaults. 

• Fireplaces and woodstoves were not included in the modeling as they are prohibited as part of 
the City of Oakland’s requirements. 

• All other inputs in CalEEMod were based on model defaults. 

Analysis 
The Project includes 289 dwelling units in a mid-rise apartment, putting it below the BAAQMD’s 
screening threshold of 494 dwelling units, and all other screening level size limitations for a 
significant impact of Impact Air-7 of the WOSP EIR. Nevertheless, the daily operational 
emissions for the Project, based on the assumptions above, are presented in Table AIR-2. As 
shown in the table, annual average daily regional emissions for the Project would not exceed the 
City’s thresholds for ROG, NOx, PM10, or PM2.5. As with the construction thresholds, these 
thresholds were developed to represent a cumulatively considerable contribution to regional air 
quality. As shown in Table AIR-2, the Project would have less-than-significant project-level 
impacts with respect to operational emissions. It would not result in a new or more severe 
significant impact compared with the WOSP EIR. 

TABLE AIR-2 
 PROJECT EMISSIONS FROM OPERATIONa 

 ROG NOx PM10 PM2.5 

Area Source Emissions (lbs/day) 6.4 0.1 0.07 0.07 

Energy Emissionsb (lbs/day) 0.0 0.0 0.0 0.0 

Project Mobile Source Emissions (lbs/day) 3.1 3.9 7.2 1.9 

Average Daily Project Emissions (lbs/day) 9.6 4.0 7.2 2.0 

City of Oakland Thresholds 54 54 82 54 

Significant (Yes or No)? No No No No 

Annual Emissions (tons/year) 1.75 0.74 1.32 0.37 
City of Oakland Thresholds 10 10 15 10 

Significant (Yes or No)? No No No No 

NOTE: Totals may not add up due to rounding. 
a Project operational emissions estimates were made using CalEEMod, version 2020.4.0. 
b Consistent with Ordinance 13632 adopted by the City Council in December 2020, project buildings would be constructed as all 

electric buildings. Therefore, there would be no direct air pollutant emissions generated. 

SOURCE: Appendix A. 

 

Toxic Air Contaminants 
Assumptions and Methodology 
Toxic Air Contaminants (TACs) are air pollutants that can cause health risks. TACs do not have 
ambient air quality standards but are regulated using a risk-based approach. This approach uses a 
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health risk assessment to determine what sources and pollutants to control as well as the degree of 
control. Such an assessment evaluates chronic, long-term effects, calculating the increased 
lifetime risk of cancer as a result of exposure to one or more TACs. Health risks from TACs 
generated during project construction and operation are evaluated below. In addition, consistent 
with the City’s CEQA significance thresholds, the analysis also evaluates cumulative health risks 
from the Project and nearby sources of TACs to existing receptors in the vicinity as well the 
cumulative health risks to the new sensitive receptors introduced by the Project.  

Analysis 
Construction TAC Emissions 
Project construction activities would produce TACs primarily in the form of diesel particulate 
matter (DPM) and PM2.5 emissions from the exhaust of diesel fueled construction equipment such 
as loaders, backhoes, cranes, etc., as well as heavy duty truck trips. These emissions could result 
in elevated concentrations of DPM and PM2.5 at existing receptors in the project vicinity. 
Exposure of receptors in the vicinity of the Project site to these elevated concentrations could lead 
to an increase in cancer risk or chronic health impacts. 

The Project’s construction-related activities over the 24-month construction period would result in 
the generation of DPM from on-road heavy-duty trucks and off-road equipment. The generation of 
TACs from construction would be temporary and due to the variable nature of construction activity, 
exposure would also vary based on the time equipment would operate within an influential 
distance that would result in the exposure of sensitive receptors to substantial concentrations.  

Regarding construction TACs emissions, BAAQMD recommends that a Health Risk Assessment 
(HRA) be conducted when sensitive receptors are located within 1,000 feet of project construction 
activities.16 Closest sensitive receptors to the Project site are the residential receptors at the Mandela 
Gateway Apartments, approximately 100 feet to the north of the Project site boundary across 7th 
Street. Consequently, an HRA was conducted to determine the level of risk generated by 
construction-related TACs to nearby residential and school receptors and to satisfy the 
requirements of SCA AIR-3a(i). The methods and results of the HRA are described below. 
Specific calculation tables and model outputs are included in Appendix A. 

In accordance with the Office of Environmental Health and Hazard Assessment’s (OEHHA) 2015 
Air Toxics Hot Spots Program Guidance Manual for Preparation of Health Risk Assessments,17 the 
HRA applied the highest estimated concentrations of DPM at the receptors analyzed to established 
cancer potency factors and acceptable reference concentrations for non-cancer health effects. The 
maximum DPM concentration as modeled using USEPA’s AERMOD dispersion model occurred at 
the residential receptors at the Mandela Gateway Apartments located to the north of the Project site 
and represent the Maximum Exposed Individual Receptor (MEIR). Increased cancer risks were 
calculated using the modeled maximum DPM concentrations and OEHHA-recommended 
methodologies for infants (third trimester through two years of age), the most sensitive age group. 
Child and adult exposure at this location would be less than the risk assessed for infants.  

 
16  BAAQMD, 2017. California Environmental Quality Act – Air Quality Guidelines, May 2017. 
17 OEHHA, 2015. Air Toxics Hotspots Program – Risk Assessment Guidelines, February 2015. 
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Table AIR-3 shows that the cancer risk, chronic Hazard Index (HI), and PM2.5 concentrations at 
the residential MEIR from project-related construction activities. As shown in Table AIR-3, 
uncontrolled risks would exceed the City’s threshold for cancer risk at the MEIR. Consistent with 
SCA AIR-3a(i), this analysis identifies the use of all off-road diesel equipment equipped with 
Tier 4 Final engines as the DPM reduction measure to reduce risks below the thresholds. 
Currently, Tier 4 Final engines represent best available control technology for control of DPM 
from construction equipment and are expected to reduce emissions by approximately 85 percent.18  

TABLE AIR-3 
 MAXIMUM HEALTH RISKS FROM PROJECT CONSTRUCTION 

Health Risk at MEIR 
Maximum Cancer 
Risk (in a million) 

Chronic Risk  
(Hazard Index) 

Maximum PM2.5 
concentration 

Uncontrolled Scenario (without SCA reduction measures) 
Residential Receptor 29.9 0.02 0.10 

Project-level Threshold 10 1.0 0.3 

Significant? Yes No No 

With Tier 4 Final Construction Equipment (required SCA) 
Residential Receptor 2.4 <0.01 0.01 

Project-level Threshold 10 1.0 0.3 

Significant? No No No 

SOURCE: Appendix A. 

 

Table AIR-3 shows that with the use of Tier 4 Final engines in construction equipment, health 
risk at the MEIR would be less than the City’s significance thresholds. Therefore, with the 
implementation of SCA AIR-3a(i), health risks from Project construction to nearby sensitive 
receptors would not exceed the City’s CEQA significance thresholds. The potential impact of the 
Project regarding exposure of existing receptors to construction related health risks would be less 
than significant and no additional mitigation measures would be required. 

Operational TAC Emissions 
The Project would not include any stationary source of TAC emissions, as it does not include any 
back up generators, and would not contribute to any potential health risks to sensitive receptors. 
The Project is primarily a residential development project with a retail component approximately 
2,999 square feet in area. Diesel vehicle traffic associated with the retail uses would be limited to a 
small number of delivery and service vehicle trips which would not contribute a substantial amount 
to the health risk exposure to the Project or offsite receptors. The Project would result in a less-than-
significant impact with respect to operational TAC emissions, and an operational HRA would not 
be required. 

 
18 http://www.arb.ca.gov/diesel/verdev/vt/cvt.htm 
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Cumulative Health Risk Impacts to Existing Receptors  
Cumulative community risk impacts were addressed through an evaluation of TAC sources 
located within 1,000 feet of the existing off-site MEIR. These sources include freeways or 
highways, busy surface streets, railways, and stationary sources identified by BAAQMD. For 
local mobile sources, BAAQMD has provided locationally based risk information from roadway 
sources and rail and railyard sources. A review of BAAQMD’s stationary source GIS map tool 
identified a gas dispensing facility located south of 7th Street as a stationary source with the 
potential to affect the MEIR. 

Table AIR-4 reports both the project and cumulative community risk impacts. Without SCA 
reduction measures, the Project could have a significant impact with respect to community risk 
caused by project construction activities, since the maximum cancer risk exceeds the single-
source threshold of 10.0 per million (i.e., 29.9 per million as shown in Table AIR-3) and since the 
cumulative cancer risk exceeds the cumulative threshold of 100 per million (i.e., 101.6 per 
million as shown in Table AIR-4). However, with the use of Tier 4 Final engines (as required by 
the SCAs) in construction equipment, health risk at the MEIR would be less than the City’s 
significance thresholds. Under both the uncontrolled scenario and controlled scenario, the 
cumulative chronic hazard index and PM2.5 concentrations would not exceed their cumulative 
source thresholds of greater than 10 and greater than 0.8 μg/m3, respectively. As shown in Table 
AIR-4. implementation of the SCA would further reduce impacts. Thus, a less-than-significant 
cumulative impact would occur during construction and operation of the Project. 

TABLE AIR-4 
 CUMULATIVE HEALTH IMPACTS TO EXISTING RESIDENTIAL RECEPTORS 

Source Source Type 

Distance to 
Project 

Receptors (feet) 

Cancer Risk 
(persons 

per million) 

Chronic 
Hazard 
Impact 

PM2.5 
Concentration 

(µg/m3) 

Project Construction 
Uncontrolled Scenario 29.9 0.02 0.10 

With Tier 4 Final Construction Equipment (required SCA) 2.4 <0.01 0.01 

Existing Permitted Stationary Sources (BAAQMD Plant Number) within 1,000 feet 
Bart Gas & Food (8550) Gas Dispensing Facility 375 2.6 0.01 0.00 

Mobile Sources 
Roadways  22.6 0.06 0.42 

Rail and Railyards 46.4 0.01 0.06 

Uncontrolled Scenario Cumulative Impactsa 101.6 0.11 0.57 

City of Oakland Cumulative Significance Criteria 100 10 0.8 

Potentially Significant Impact? Yes No No 

Controlled Scenario Cumulative Impacts (required SCA)a 73.9 0.09 0.49 

City of Oakland Cumulative Significance Criteria 100 10 0.8 

Potentially Significant Impact? No No No 

NOTES: 
a Cumulative totals may not add up due to rounding. 

SOURCE: Appendix A. 
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Cumulative Health Risk Impacts to New Project Receptors 
The Project proposes residential uses and would therefore introduce sensitive receptors to the 
area. In addition, as described above one stationary pollutant source requiring a permit from 
BAAQMD is located within 1,000 feet of the Project site. Therefore, in compliance with SCA 
AIR-4, Reduce Exposure to Air Pollution (Toxic Air Contaminants), a screening analysis was 
conducted in accordance with the BAAQMD CEQA Guidelines to determine if the Project 
exceeds the health risk screening criteria. Table AIR-5 summarizes the results of the screening 
analysis and summarizes cumulative health risks to project receptors from existing and 
reasonably foreseeable sources within 1,000 feet of the Project site. The screening analysis shows 
that health risks to the Project receptors would also be less than the City’s cumulative thresholds 
and hence, less than significant. 

TABLE AIR-5 
 CUMULATIVE HEALTH IMPACTS TO PROJECT RESIDENTIAL RECEPTORS 

Source Source Type 

Distance to 
Project 

Receptors (feet) 

Cancer Risk 
(persons 

per million) 

Chronic 
Hazard 
Impact 

PM2.5 
Concentration 

(µg/m3) 

Existing Permitted Stationary Sources (BAAQMD Plant Number) within 1,000 feet 
Bart Gas & Food (8550) Gas Dispensing Facility 190 3.9 0.02 0.0 

Mobile Sources 
Roadways  21.2 0.06 0.49 

Rail and Railyards  52.6 0.01 0.07 

Cumulative Impactsa  77.7 0.09 0.55 

City of Oakland Cumulative Significance Criteria 100 10 0.8 

Potentially Significant Impact? No No No 

NOTES: 
a Cumulative totals may not add up due to rounding. 

SOURCE: Appendix A. 

 

5.3.3 Conclusion 
Based on an examination of the analysis, findings, and conclusions of the WOSP EIR considered 
throughout this analysis, implementation of the Project would not result in new or more severe 
significant impacts related to air quality than those already identified in the WOSP EIR. Based on 
the analysis, with implementation of the applicable SCAs, the Project would not exceed any of 
the City’s applicable significance thresholds related to air quality. Therefore, Project construction 
and operation would result in less-than-significant impacts relating to air quality, including health 
risk. SCA AIR-1, Dust Controls – Construction-Related; SCA AIR-2, Criteria Air Pollutant 
Controls - Construction and Operation Related; SCA AIR-3, Toxic Air Contaminant 
Controls-Construction Related; and SCA AIR-4, Reduce Exposure to Air Pollution (Toxic Air 
Contaminants); (see Attachment A) would be applicable to and would be implemented by the 
Project to ensure that air quality impacts would be less than significant. No mitigation measures 
are required. 
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5.4 Biological Resources 

Impact Topics: 
WOSP EIR 
Findings 

PROJECT 

Relationship to WOSP 
EIR Findings 

Applicable SCAs or 
Mitigation Measures 

Project Level 
of Significance 

Equal or 
Less 

Severity 

Substantial 
Increase in 

Severity  

a. Special-Status Species (Impact Bio-1), 
Wildlife Corridors (Impact Bio-4) 

LTS w/ 
SCAs 

☒ ☐ -- LTS 

b. Riparian Habitat and Sensitive Natural 
Communities (Impact Bio-2) 

No Impact ☒ ☐ -- LTS 

c. Wetlands (Impact Bio-3) No Impact ☒ ☐ -- LTS 

d. Tree and Creek Protection 
(Impact Bio-5) 

LTS w/ 
SCAs 

☒ ☐ -- LTS 

e. Habitat Conservation Plan 
(Impact Bio-6) 

No Impact ☒ ☐ -- LTS 

 

5.4.1 WOSP EIR Findings 
The WOSP EIR found that impacts related to candidate, sensitive, or special status species; 
riparian habitat or other sensitive natural community; protected wetlands; migratory fish or 
wildlife species; and protected trees would be less than significant with the implementation of 
SCAs. The WOSP EIR concluded that future development pursuant to the Specific Plan would 
not conflict with the provisions of an adopted Habitat Conservation Plan, Natural Community 
Conservation Plan, or other approved local, regional, or state habitat conservation plan.  

The WOSP EIR did conclude that tree removal, building demolition and other construction 
activities can cause disturbance, noise, or loss of habitat for resident or migratory birds and 
mammals (including bat roosts), and required implementation of SCA pertaining to tree 
removal during breeding season and bird collision reduction. The WOSP EIR also concluded 
that future development pursuant to or consistent with the Specific Plan may require the 
removal of trees that are protected by the City of Oakland Tree Protection Ordinance, and 
required implementation of SCAs pertaining to tree removal permits, tree replacement plantings, 
and tree protection during construction. 

5.4.2 Project Analysis 
Special-Status Species, Wildlife Corridors, Riparian and Sensitive Habitat, 
Wetlands 
The approximately 50,809 square foot Project site is located in an urban setting on a site that is 
fully developed as an existing parking lot. The Project site is disturbed and covered entirely by 
impervious surfaces. Aside from a row of three street trees along 7th Street, there is no vegetation 
on the Project site. Wildlife resources present within the Project site are adapted to disturbed, 
urban conditions and would not be adversely affected by the implementation of the Project. 
According to the Open Space, Conservation, and Recreation Element (OSCAR) Element of the 
City of Oakland General Plan and database searches performed as part of the WOSP EIR, no 
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known special-status species are found in the WOSP area. Due to the lack of suitable habitat, no 
special-species status species would be expected to be found on the Project site. 

Although glass is a part of the Project’s exterior, the Project is not located immediately adjacent 
to a substantially vegetated park larger than one acre or a substantial body or water. The Project 
would not include a vegetated roof deck and therefore would not be considered a substantial 
vegetated green roof or substantial vegetated area. Therefore, the City’s SCA related to bird 
collision reduction measures would not be required for the Project. 

The Project site is in a developed portion of the City that, according to the OSCAR Element and 
WOSP EIR, does not contain riparian habitat or other sensitive natural communities and the 
Project would not involve the direct removal or fill of wetlands or indirectly affect the hydrology, 
soil, vegetation, or wildlife of wetlands. The Project site is not located adjacent to a river, stream, 
or creek that would accommodate aquatic species or habitat. In addition, no natural vegetation 
exists on the Project site and the site would not constitute a wildlife corridor. The Project would 
not conflict with the provisions of an adopted habitat conservation plan, natural community 
conservation plan, or other approved local, regional, or state habitat conservation plan, as there 
are no such plans in the Project vicinity. The Project’s impacts on these biological resources 
would be less than significant, consistent with the conclusions of the WOSP EIR.  

Nesting Birds or Mammals and Tree Protection 
Construction of the Project would not require demolition of any structures or involve any removal 
of trees. As such, potential impacts on nesting birds and mammals would be less than significant. 
Three existing street trees along 7th Street would be preserved in place. The Project would add 
eight new street trees on 7th and Kirkham Streets for a total of approximately 11 street trees. 
Approximately 20 new trees would also be planted within private patio space and interior 
courtyards within raised planters. Therefore, the Project’s impact would be consistent with the 
WOSP EIR, and no further analysis is required with respect to tree protection. 

5.4.3 Conclusion 
Based on an examination of the analysis, findings, and conclusions of the WOSP EIR, 
implementation of the Project would not substantially increase the severity of significant impacts 
identified in the WOSP EIR, nor would it result in new significant impacts related to biological 
resources that were not identified in the WOSP EIR. The WOSP EIR did not identify any 
mitigation measures related to biological resources, and none would be needed for the Project. 
Because the Project site does not possess any potential sensitive habitat and tree removal is not 
proposed, certain SCAs identified in the WOSP EIR would not pertain to the Project, such as those 
pertaining to creek protection or the Creek Protection Ordinance, and tree removal. Therefore, the 
Project impacts related to biological resources would be less than significant. No mitigation 
measures are required. 
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5.5 Cultural Resources 

Impact Topics: 
WOSP EIR 
Findings 

PROJECT 

Relationship to WOSP 
EIR Findings 

Applicable SCAs or 
Mitigation Measures 

Project Level 
of Significance 

Equal or 
Less 

Severity 

Substantial 
Increase in 

Severity  

a. Historical Resources (Impact CR-1) LTS w/ 
SCAs 

☒ ☐ -- LTS 

b. Archaeological Resources, 
Paleontological Resources, and 
Human Remains (Impact CR-2) 

LTS w/ 
SCAs 

☒ ☐ SCA CUL-1: 
Archaeological and 

Paleontological 
Resources – 

Discovery During 
Construction 
SCA CUL-2: 

Archaeologically 
Sensitive Areas – Pre-

Construction 
Measures 

SCA CUL-3: Human 
Remains – Discovery 
During Construction 

LTS w/ SCAs 

 

5.5.1 WOSP EIR Findings 
Historical Resources  
The WOSP covers one of the oldest and most historically dense areas of Oakland. The WOSP 
EIR notes that over 1,400 Local Register properties are located within the WOSP Area, including 
32 designated historic and A-rated properties, three Areas of Primary Importance (API)19 
containing over 800 individual parcels, and over 600 individual parcels in S-20 Preservation 
Combining Zones or an Area of Secondary Importance (ASI).20 The vast number of individual 
properties in the WOSP area are considered Potentially Designated Historic Properties (PDHPs) 
and are older than 45 years of age. Despite the abundance of historic and potentially historic 
properties, the WOSP Opportunity Areas are primarily adjacent to but do not include historic 
architectural resources. The WOSP EIR found that development within the WOSP Opportunity 
Areas would not result in the physical demolition, destruction, relocation, or alteration of historic 
resources that are listed in or may be eligible for listing in the federal, state, or local registers of 
historical resources. Development under the WOSP would not demolish historic resources and 
would require all alterations to historic resources to be compliant with the existing SCAs, all 
regulations protecting historical resources, and the Secretary of the Interior’s Standards for the 
Treatment of Historic Properties. Specifically, the WOSP EIR identified Oakland Municipal 
Code Section 17.136.075, Regulations for Demolition or Removal of Designated Historic 
Properties and Potentially Designated Historic Properties (PDHP), as well as SCA-39: Property 
Relocation and SCA-75 Vibration Impacts on Adjacent Structures or Vibration-Sensitive 
Activities which also address impacts to historical resources. Therefore, implementation of the 

 
19 An Area of Primary Importance is an area or district that appears eligible for the National Register of Historic 

Places and is considered a historical resource under CEQA. 
20  An Area of Secondary Importance is an area or district that is of local interest but does not appear eligible for the 

National Register of Historic Places and is not considered a historical resource under CEQA. 
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WOSP would result in less-than-significant impacts to historical resources. The WOSP EIR did 
not identify mitigations for historic architectural resources beyond compliance with the SCAs. 

Archaeological and Paleontological Resources 
Records from the Northwest Information Center of the California Historical Resources 
Information System indicate that no archaeological resources have been recorded in the Project 
site (File No. 21-1575); however, several historic-era archaeological resources and a Native 
American pre-contact archaeological resource have been previously identified in the nearby 
vicinity. Historic-era archaeological resources represent late-nineteenth to early-twentieth century 
residential remnants and refuse deposits, primarily uncovered by archaeologists along the 
Interstate-880 corridor following the collapse of the Cypress Freeway.21 The Native American 
archaeological resource consists of a small midden deposit uncovered during construction and 
represents pre-contact indigenous use and occupation of the area.22 The WOSP EIR indicated that 
the WOSP Area is potentially sensitive for both pre-contact Native American and historic-era 
archaeological resources that are not visible due to urban development. The WOSP DEIR 
determined that implementation of the City’s SCAs, which would ensure that resources are 
recovered and that appropriate procedures are followed in the event of discovery, would minimize 
potential risk of impact to archaeological resources to a less-than-significant level. 

The WOSP EIR indicated the WOSP Area has a low to moderate paleontological sensitivity and, 
while unlikely, it is possible that fossils could be discovered during excavation. Implementation 
of the City’s SCA, which would require a qualified paleontologist to document a discovery and 
follow appropriate procedures, would ensure that the potential impact to paleontological 
resources would be less than significant. 

Human Remains 
Although the WOSP EIR did not identify any locations of buried human remains in the WOSP 
Area, the inadvertent discovery of human remains during ground-disturbing activities could not 
be entirely discounted. In the event that human remains are discovered during excavation, 
implementation of the City’s SCA, which would ensure that the appropriate procedures for 
handling and identifying the remains are followed, would reduce impacts to a less-than-
significant level. 

The WOSP EIR determined that with implementation of existing SCAs, cumulative impacts to 
historical resources including architectural resources, archaeological resources, paleontological 
resources or site or unique geologic features that could result from development of projects within 
Opportunity Areas under the WOSP, would be less-than-significant. 

 
21  Praetzellis, Mary (editor), Block Technical Reports: Historical Archaeology I-880 Cypress Freeway Replacement 

Project. Anthropological Studies Center, Sonoma State University, Rohnert Park, California. Prepared for 
California Department of Transportation District 4, Oakland, 2001. 

22 Archeo-Tec, Final Archaeological Report, East Block of the Mandela Gateway Project, City of Oakland, Alameda 
County, California. 2003. 
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5.5.2 Project Analysis 
Historic Architectural Resources 
The Project site is located on the northeast corner of Kirkham and 7th Streets within the 7th Street 
Opportunity Area adjacent to the West Oakland BART Station. The parcel is currently vacant. It 
does not include and is not adjacent to any of the historically significant structures identified in 
the WOSP EIR and therefore identified SCAs related to historic preservation and vibration 
adjacent to historic structures are not applicable.  

The WOSP EIR shows that the Project site is near, but not within, the Oakland Point Area of 
Primary Importance (Oakland Point API), whose southern boundary is one half to one full block 
north of the Project site across 7th Street. The WOSP EIR concludes that properties surrounding 
the Oakland Point API, other than some 7th Street commercial strip properties that abut the 
district (which does not include the Project site), do not contribute to its historical significance. 
The WOSP EIR further concludes that proposed development elsewhere in the 7th Street 
Opportunity Area, including on the Project site, would not cause a substantial adverse change in 
the significance of this API or of the individual historical resources within the API. The WOSP 
EIR determined that ASIs do not qualify as significant historical resources under CEQA. 
Therefore, while the Project site is adjacent across Chester Street to the South Prescott ASI to the 
west, there would be no potential for significant historical impacts on this area. Therefore, the 
Project impact would be consistent with the impacts identified in the WOSP EIR and no further 
analysis is required. 

Archaeological and Paleontological Resources and Human Remains 
None of the historic-era archaeological resources identified in the WOSP EIR would be impacted 
by the Project; however, similar types of archaeological resources may be present in the Project 
site if more recent construction and ground disturbance have not impacted or destroyed such 
resources. The Project would require excavation of approximately 1,000 cubic yards of soil and 
off-haul of approximately 2,545 tons of asphalt. Groundwater in the vicinity of the Project site 
is expected to fluctuate several feet seasonally and is assumed to be approximately 3 feet below 
ground surface (bgs). Foundation columns are anticipated to potentially reach a depth of 30 feet 
bgs. The Project site is underlain by up to 6.5 feet of fill consisting of loose to medium dense 
sand with variable amounts of silt, clay, and gravel and occasional concrete and brick debris. 
Immediately underlying the fill is Holocene- to Pleistocene-age Merritt sand that extends to a 
depth of approximately 50 to 60 feet bgs.23 Native American archaeological sites in this 
geologic framework would be at or very near to the surface and because the upper several feet 
consist of fill, the sensitivity for Native American archaeological resources to be in the Project 
site is significantly lessened.  

The earliest Sanborn Fire Insurance Company (Sanborn) map of the Project site from 1902 shows 
several one and two-story dwellings and flats on the block bounded by 5th, 7th, Kirkham, and 
Cypress (Mandela) Streets, all with rear outbuildings. The Washington Brewery is shown on the 
southwest corner of the block at the corner of 5th and Kirkham. By 1912, the Sanborn map shows 

 
23  Rockridge Geotechnical, Geotechnical Investigation Proposed Residential Development 533 Kirkman Street, 

Oakland, CA. Prepared for TC 11533 Kirkham, LLC. January 2022. 
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that residences on the corner of 7th Street and Kirkham had been replaced with industrial buildings 
for the Golden West Brewing Company. The 1951 Sanborn map shows that all residential buildings 
on the block had been demolished and the entire block contained industrial buildings associated 
with the Goebel Brewing Company and the Consumer Yeast and Vinegar Works. In 1961, the 
Sanborn map shows the same buildings as the Pacific Brewing Company and the Red Star Yeast 
Company. Most of the buildings were demolished in the late 1960s.  

Given the previous disturbance at the Project site from construction of numerous industrial 
buildings, there is a lessened potential for artifact-filled deposits such as privies or wells 
associated with earlier residential dwellings to have been preserved. However, because of the 
general archaeological sensitivity of the area, implementation of SCA CUL-1, Archaeological 
and Paleontological Resources – Discovery During Construction; SCA CUL-2, Archaeologically 
Sensitive Areas – Pre-Construction Measures; and SCA CUL 3, Human Remains – Discovery 
During Construction are required for the Project and, as outlined in the WOSP EIR, would reduce 
any potential impacts to a less-than-significant level by ensuring that if any archaeological 
resources and/or paleontological resources are uncovered during construction appropriate actions 
are taken including notified a qualified archaeologist/paleontologist to inspect the find and 
provide additional recommendations.  

5.5.3 Conclusion 
Based on an examination of the analysis, findings, and conclusions of the WOSP EIR considered 
throughout this analysis, the Project would not result in any more severe significant impacts than 
those identified in the WOSP EIR, nor would it result in new significant impacts related to 
cultural resources that were not identified in the WOSP EIR. Implementation of SCA CUL-1, 
Archaeological and Paleontological Resources – Discovery During Construction; SCA 
CUL-2, Archaeologically Sensitive Areas – Pre-Construction Measures; and SCA CUL-3 
Human Remains – Discovery During Construction (see Attachment A) would further ensure 
that potential impacts associated with cultural resources would be less than significant. No 
mitigation measures are required. 
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5.6 Geology, Soils, and Geohazards 

Impact Topics: 
WOSP EIR 
Findings 

PROJECT 

Relationship to WOSP 
EIR Findings 

Applicable SCAs or 
Mitigation Measures 

Project Level 
of Significance 

Equal or 
Less 

Severity 

Substantial 
Increase in 

Severity  

a. Seismic Hazards (Impact Geo-1, 
Impact Geo-2, and Impact Geo-3) 

LTS w/ SCAs ☒ ☐ SCA GEO-1: 
Construction-Related 

Permit(s) 
SCA GEO-2: Seismic 

Hazards Zone 
(Landslide/Liquefaction) 

LTS w/ SCAs 

b. Expansive Soils & Soil Erosion 
(Impact Geo-4, and Impact Geo-5) 

LTS w/ SCAs ☒ ☐ SCA GEO-1: 
Construction-Related 

Permit(s) 
SCA GEO-2: Seismic 

Hazards Zone 
(Landslide/Liquefaction) 

SCA HYD-1: Erosion 
and Sedimentation 

Control Plan for 
Construction 

SCA HYD-2: State 
General Construction 

Permit 

LTS w/ SCAs 

c. Soils Incapable of Supporting 
Septic Systems (Impact Geo-6) 

No Impact ☒ ☐ -- LTS 

 

5.6.1 WOSP EIR Findings 
Seismic Hazards 
The WOSP EIR determined that there was no significant impact related to fault rupture since 
there are no Alquist-Priolo Earthquake Fault Zones within the WOSP area. Additionally, the 
WOSP Area is flat and far from hillsides, and therefore not subject to risk from landslides. 

The WOSP EIR noted that the WOSP Area is located within the greater San Francisco Bay Area, 
which is recognized as one of the more seismically active regions of California. The active 
Hayward fault is the closest fault to West Oakland, located approximately 3.5 miles to the east 
along the southwestern base of the East Bay Hills, paralleling Highway 13. Within West Oakland, 
the combination of strong ground shaking; underlying geological material consisting of sand, 
alluvial fluvial deposits, and artificial fill; and shallow depth to the groundwater result in a high 
potential for liquefaction throughout most of the WOSP Area. The WOSP EIR identified an SCA 
requiring a site-specific, design level liquefication geotechnical investigation for individual 
projects seeking a subdivision map within a Seismic Hazard Zone, thus reducing risks to less-
than-significant levels. 

Expansive Soils and Soil Erosion 
The WOSP EIR determined that the flat topography within the WOSP Area would limit the 
potential for substantial soil erosion. Furthermore, there are only limited areas within West 
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Oakland where native topsoil has not been covered with impermeable surfaces such as paving and 
buildings. Implementation of SCAs requiring site specific erosion and sedimentation control 
plans and measures would reduce potential impacts from future grading and excavation activities 
that could potentially expose underlying soils. 

The majority of the WOSP Area is located within a designated Seismic Hazard Zone due to high 
liquefaction potential, and the western margins of West Oakland near the Bay are comprised of 
artificial fill, or man-made deposit of various materials and ages. Additionally, future 
development in accordance with the WOSP could be located on expansive soil which could 
potentially expose people or structures to substantial adverse effects. The WOSP EIR identified 
SCAs requiring site-specific, design level liquefaction geotechnical investigation and corrective 
measures, as well as site-specific soils reports that identify geologic and soil-related hazards and 
necessary corrective measures which would reduce potential impacts to less-than-significant. 

Soils Incapable of Supporting Septic Systems 
The WOSP EIR determined that all properties within the WOSP Area are connected to the City of 
Oakland sanitary sewer system. Furthermore, wastewater is conveyed to, treated, and disposed of 
at the East Bay Municipal Utilities District wastewater treatment plant. Therefore, the WOSP EIR 
identified no impacts related to the capacity of local soils to adequately support the use of septic 
tanks or alternative wastewater disposal systems.  

5.6.2 Project Analysis 
Seismic Hazards 
The nearest active fault to the Project site is the Hayward-Rodgers Creek Fault, which is located 
approximately 4.5 miles east of the Project site and would experience strong to very strong 
ground shaking in the event of a large earthquake to one of the nearby faults.24 The Project site is 
not located within or adjacent to an Alquist-Priolo Earthquake Fault Zone, and therefore would 
not result in significant impacts with respect to rupture of a known earthquake fault. The Project 
site is flat and far from hillsides and is not located within an earthquake-induced landslides 
hazard zone.25 

The Metropolitan Transportation Commission (MTC) and Association of Bay Area Governments 
(ABAG) Hazard Viewer Map shows the Project site had moderate earthquake liquefaction 
susceptibility.26 According to a geotechnical investigation (Geotech Report) prepared for the 
Project by Rockridge Geotechnical in 2022, the Project site is within a liquefaction zone as 
mapped by the State of California Earthquake Zones of Required Investigation, Oakland West 
Quadrangle, Official Map, prepared by the California Geological Survey (CGS), dated 
February 14, 2003. The Geotech Report evaluated the liquefaction potential of soil encountered 
below groundwater at the site and determined that there are layers of silty sand below the 

 
24  Rockridge Geotechnical, 2022. Draft Geotechnical Investigation Proposed Residential Development 533 Kirkham 

Street Oakland, California. Prepared for TC 11533 Kirkham, LLC. January 10, 2022. Accessed November 21, 2022. 
25  ABAG, 2021. Earthquake-induced Landslides Map. Available: https://mtc.maps.arcgis.com/apps/mapviewer/

index.html?layers=9893ad6702d94f99b467a09525f14534. Accessed November 21, 2022. 
26  MTC/ABAG, 2021. Hazard Viewer Map. Available: https://mtc.maps.arcgis.com/apps/webappviewer/

index.html?id=4a6f3f1259df42eab29b35dfcd086fc8. Accessed November 21, 2022. 

https://mtc.maps.arcgis.com/apps/webappviewer/%E2%80%8Cindex.html?id=4a6f3f1259df42eab29b35dfcd086fc8
https://mtc.maps.arcgis.com/apps/webappviewer/%E2%80%8Cindex.html?id=4a6f3f1259df42eab29b35dfcd086fc8
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groundwater table that are susceptible to liquefaction. However, the Geotech Report concluded 
that the potential for lateral spreading, which is generally the most pervasive and damaging type 
of liquefaction-induced ground failure generated by earthquakes, was low. Groundwater was 
concluded to be at 3 feet below the existing ground surface.27 

The Project site is located in a Seismic Hazard Zone. These hazards are fully addressed through 
compliance with the California Building Code, compliance with the seismic requirements of the 
City of Oakland Building Code and SCA GEO-1, Construction-Related Permit(s), and 
compliance with recommendations of a site-specific geotechnical investigation and soils report as 
required pursuant to SCA GEO-2, Seismic Hazards Zones. Therefore, the impacts associated with 
seismic hazards as a result of the Project would be less than significant, consistent with the 
conclusions of the WOSP EIR. 

Expansive Soils and Soil Erosion 
Liquefaction/seismic settlement analysis performed at the time of the Geotech Report revealed 
there are layers of silty sand below the groundwater table that are susceptible to liquefaction. The 
soil borings and laboratory test data identified potentially liquefiable soil layers between depths 
of 3 and 24 feet below ground surface (bgs). Considering the potentially liquefiable soil is 
relatively shallow and thick at the site, the potential for surface manifestations from liquefaction, 
such as sand boils and loss of bearing capacity, is high at the Project site. However, as mentioned 
above, the potential for lateral spreading is low. Additionally, cyclic densification of non-
saturated sand (sand above groundwater table) can occur during an earthquake and result in 
settlement of the ground surface and overlying improvements. The Geotech Report concluded that 
because the soil above the groundwater table will be removed or reworked during construction, 
ground settlement due to cyclic densification beneath the proposed building would not occur. 

Furthermore, resistivity test results indicate that the near-surface soil is mildly to extremely 
corrosive to buried metallic structures. Therefore, the Geotech Report recommended that all 
buried iron, steel, cast iron, ductile iron, galvanized steel, and dielectric-coated steel or iron 
should be protected against corrosion depending upon the critical nature of the structure. 

The Geotech Report noted that the primary geotechnical concerns at the site are the presence of 
soil susceptible to liquefaction and providing adequate foundation support. The report 
recommendations for foundation and settlement are that spread footings or a mat foundation 
bearing on improved soil would be an appropriate foundation system for the proposed building 
provided: the ground improvement is capable of transferring building loads to dense Merritt sand 
below depths of about 24 to 28 feet bgs, and the ground improvement reduces total and 
differential settlements of the structure under both static and seismic conditions to a tolerable 
amount.28 Ground improvements serve to stiffen the overall soil matrix by densifying loose soil 
layers and/or transferring the foundation loads to more competent materials. The Geotech Report 
recommends drill displacement columns (DDCs) or soil-cement (SMX) columns be used for 

 
27  Rockridge Geotechnical, 2022. Draft Geotechnical Investigation Proposed Residential Development 533 Kirkham 

Street Oakland, California. Prepared for TC 11533 Kirkham, LLC. January 10, 2022. Accessed November 21, 2022. 
28 Merrit sand generally consists of sand with variable amounts of silt and clay. 
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ground improvement. Furthermore, the Geotech Report anticipates excavation to be generally 
limited to foundations, elevator pits, and new underground utilities. 

Additionally, the Geotech Report includes recommendations for site preparation and grading, 
foundation design, ground improvement, seismic design, and other geotechnical aspects of the 
Project. The Project would be required to comply with the City’s SCAs related to geology and 
soils prior to the approval of construction-related permits. SCA GEO-1, Construction-Related 
Permit(s), requires the Project to comply with all standards, requirements, and conditions 
contained in construction-related codes to ensure structural integrity and safe construction. 
SCA GEO-2, Seismic Hazards Zone (Landslide/Liquefaction), would require the Project to 
implement the recommendations of the Geotech Report discussed above to address seismic 
hazards that may be present on site. Likewise, the Project would be required to comply with 
SCA HYD-1, Erosion and Sedimentation Control Plan for Construction, and SCA HYD-2, State 
Construction General Permit, which would ensure that the Project would reduce the risk of soil 
erosion impacts. With required implementation of these SCAs, potential adverse effects related to 
soil erosion would be less than significant, consistent with the conclusions of the WOSP EIR. 

Soils Incapable of Supporting Septic Systems 
The Project site would continue to be served by existing municipal sewage systems, and no septic 
tanks or alternative wastewater disposal systems are necessary or proposed for the Project. 
Therefore, the Project would have no impact related to the capacity of local soils to adequately 
support the use of septic tanks or alternative wastewater disposal systems, which is consistent 
with the conclusions of the WOSP EIR.  

5.6.3 Conclusion 
Based on an examination of the analysis, findings, and conclusions of the 2014 WOSP EIR, 
implementation of the Project would not result in any new or more significant impacts related to 
geology, soils, and geohazards than those identified in the 2014 WOSP EIR. The 2014 WOSP 
EIR identified no mitigation measures related to geology, soils, and geohazards, and none would 
be required for the Project. SCAs identified in Attachment A to this CEQA Checklist related to 
geology, soils, and geohazards that would apply include: SCA GEO-1, Construction-Related 
Permit(s); SCA GEO-2 and Seismic Hazards Zone (Landslide/Liquefaction); as well as 
SCA HYD-1, Erosion and Sedimentation Control Plan for Construction and SCA HYD-2, 
State Construction General Permit (see Section 5.9, Hydrology and Water Quality). These 
SCAs would be implemented by the Project and would ensure that potential impacts associated 
with hazardous geologic and soils conditions would be less than significant. No mitigation 
measures are required. 
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5.7 Greenhouse Gas and Climate Change 

Impact Topics: 
WOSP EIR 
Findings 

PROJECT 

Relationship to WOSP 
EIR Findings 

Applicable SCAs or 
Mitigation Measures 

Project Level 
of Significance 

Equal or 
Less 

Severity 

Substantial 
Increase in 

Severity  

a. GHG Emissions (Impact GHG-1) LTS ☒ ☐ SCA GHG-1: Project 
Compliance with the 
ECAP Consistency 

Checklist 

LTS w/SCA 

b. Consistency with Applicable GHG 
Plans (Impact GHG-2) 

LTS ☒ ☐ SCA GHG-1 LTS w/SCA 

c. New Stationary Sources of GHG 
Emissions, Individual Development 
Projects (Impact GHG-3) 

SU ☒ ☐ -- LTS 

 

5.7.1 WOSP EIR Findings 
The WOSP EIR concluded that development facilitated by the WOSP would allow for the 
construction and operation of land uses that would produce greenhouse gas emissions (GHGs). 
The WOSP EIR analyzed the quantity of GHG emissions attributable to projected future 
development within the WOSP Opportunity Areas as compared to existing (2013) emissions as 
well as the GHG emissions projected from current land uses in the West Oakland Opportunity 
Areas as they would occur in 2035 (without future development as envisioned under the Specific 
Plan). The WOSP EIR found that future projects and development under the WOSP would be 
required to implement SCAs that would reduce GHG emissions during construction and operation 
of projects and, with the exception of new stationary sources of GHG, would be expected to meet 
applicable thresholds and result in less-than-significant impacts. 

The WOSP EIR also concluded that the WOSP did not conflict with applicable plans, policies 
and regulations adopted for the purpose of reducing GHG emissions as it would not exceed the 
numeric thresholds at either the Plan or Project level. The WOSP EIR stated that the WOSP 
includes several policy-based design features that would be effective in reducing GHG emissions 
on an area-wide basis as individual development projects are incrementally proposed and 
developed, and future development consistent with the WOSP would comply with the applicable 
requirements of the City’s Energy and Climate Action Plan. Therefore, the WOSP EIR 
determined that the impact related to consistency with applicable plans, policies or regulations to 
reduce GHG emissions would be less than significant. 

With respect to stationary sources, however, even with implementation of SCAs, the WOSP EIR 
determined that GHG impacts from new industrial and commercial development that introduces 
new stationary sources of GHG emissions could be significant and avoidable. Until such projects 
are proposed and evaluated, the efficacy of any measures in reducing GHG emissions below 
relevant thresholds could not be determined with certainly, and this impact was conservatively 
considered significant and unavoidable in the WOSP EIR. 
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5.7.2 Project Analysis 
Greenhouse Gas Emissions 
BAAQMD and the California Air Pollution Control Officers Association (“CAPCOA”) consider 
GHG impacts to be exclusively cumulative impacts in that no single project could, by itself, result 
in a substantial change in climate. Therefore, the evaluation of GHG emissions impacts evaluates 
whether the Project would make a considerable contribution to cumulative climate change effects. 
The analysis in the WOSP EIR relied on the BAAQMD thresholds adopted by the City to address 
the GHG reduction goals for 2020 established by Assembly Bill (AB) 32. Senate Bill (SB) 32 
expanded upon AB 32 establishing a target to reduce GHG emissions to 40 percent below 1990 
levels by 2030. To address SB 32 goals, the City of Oakland adopted the 2030 ECAP in July 
2020. The City’s current adopted thresholds for GHG emissions rely upon the technical and 
scientific basis for the 2030 ECAP, which provide substantial evidence that adherence to the 2030 
ECAP action items will achieve GHG emissions reduction targets of 56 percent below 2005 
levels by 2030 and 83 percent below 2005 levels by 2050. These reduction targets are more 
aggressive than the State's adopted 2030 reduction target of 40 percent below 1990 levels (per 
SB 32). Therefore, reductions below the City of Oakland's efficiency metric also meet the State's 
adopted 2030 goals. 

An ECAP Consistency Review Checklist (ECAP Checklist) was prepared for the Project (see 
Appendix B). The purpose of the ECAP Checklist is to determine, for purposes of compliance 
with CEQA, whether a development project complies with the ECAP and the City’s GHG 
emissions reduction targets. If a development project can qualitatively demonstrate compliance 
with all the measures included in the ECAP Checklist as part of the project’s design, or 
alternatively, demonstrate to the City’s satisfaction why the measure is not applicable, then the 
project will be considered in compliance with the City’s ECAP. If a development project cannot 
meet all of the ECAP Checklist items, the project will alternatively need to demonstrate 
consistency with the ECAP by preparing and implementing a project-specific GHG Reduction 
Plan consistent with City SCA 46 (Greenhouse Gas Reduction Plan). If the project cannot 
demonstrate consistency with the ECAP in either of those two ways, the City will consider the 
project to have a significant effect on the environment related to GHG emissions.  

According to the Project’s ECAP Checklist, the Project has committed to all applicable GHG 
emissions reduction strategies, and would, therefore, be in compliance with the ECAP. Therefore, 
the Project would be required to implement SCA GHG-1, Project Compliance with the ECAP 
Consistency Checklist, which would ensure that all ECAP Checklist items are incorporated into 
the Project. Since the Project has committed to all applicable GHG emissions reductions 
strategies described on the ECAP Checklist, Project GHG emissions associated with land use 
development would be less than significant.  

As noted above in Section 5.3, Air Quality, Pacific Gas and Electric (PG&E) is the electricity 
service provider for the Project site and is considered as a reliable source of power for the Project. 
Thus, the Project would not require an emergency back-up generator. Therefore, Project 
operations would not include GHG emissions associated with an emergency generator and no 
stationary sources of GHG would be associated with the Project. 
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Although not required to mitigate a significant impact related to GHG emissions, the Project 
would be required to implement several other City of Oakland SCAs that would contribute to 
minimizing potential GHG emissions from Project construction and operations. These include 
SCA AES-3, Landscape Plan; SCA AIR-2, Criteria Air Pollutant Controls – Construction and 
Operation Related; SCA AIR-3, Toxic Air Contaminant Controls - Construction Related; SCA 
TRA-2, Bicycle Parking; SCA TRA-4, Transportation and Parking Demand Management; SCA 
TRA-6, Plug-In Electric Vehicle (PEV) Charging Infrastructure; SCA UTIL-1, Construction and 
Demolition Waste Reduction and Recycling; SCA UTIL-4, Green Building Requirements; and 
SCA UTIL-7, Water Efficient Landscape Ordinance (WELO). 

Therefore, the Project would not substantially increase the severity of significant impacts 
identified in the WOSP EIR, nor would it result in new significant impacts related to GHG 
emissions that were not identified in the WOSP EIR. 

Consistency with GHG Emissions Plans and Policies 
The Project would comply with the City of Oakland’s ECAP, current City Sustainability 
Programs, and General Plan policies and regulations regarding GHG reductions and other local, 
regional and statewide plans, policies and regulations that are related to the reduction of GHG 
emissions and relevant to the Project. Specifically, the Project would be consistent with the 
State’s Updated Climate Change Scoping Plan and the City of Oakland’s ECAP (as indicated by 
the ECAP Checklist in Appendix B) in that it has committed to all applicable GHG emissions 
reductions strategies and would include a number of sustainability design features. The Project 
would be required to implement SCA GHG-1, Project Compliance with the ECAP Consistency 
Checklist, which would ensure that all ECAP Checklist items are incorporated into the Project. 

On December 15, 2020, the Oakland City Council adopted an Ordinance, adding to the Oakland 
Municipal Code Chapter 15.37, “All-Electric Construction In Newly Constructed Buildings.” 
These new regulations require all newly constructed buildings to meet the definition of an All-
Electric Building, as defined therein. As a result, the Project will be required to be designed to use 
a permanent supply of electricity as the source of energy for all space heating, water heating, 
cooking appliances, and clothes drying appliances, and will be prohibited from having natural gas 
or propane plumbing installed in the building. Designing the building to use a permanent supply 
of electricity will reduce the estimated annual operational greenhouse gas emissions from energy 
emission sources of the Project.  

The Project would comply with the City of Oakland’s Green Building Ordinance and the Project 
building is targeted to achieve LEED Gold certification. The Project would optimize the efficiency 
of its building envelope, and it would limit the building’s energy use through the use of efficient 
lighting and HVAC systems. Also, the Project would meet the most recently implemented Title 24 
Building Energy Efficiency Standards. Additionally, the Project would be in area with diverse land 
uses and in proximity to transit services, which would reduce the number of vehicle trips and the 
associated GHG emissions generated. Therefore, the Project would be consistent with all applicable 
goals, policies and regulations adopted to reduce GHG emissions and this impact would be less than 
significant. As such, the impacts associated with consistency with applicable GHG plans as a result 
of the Project would be less than significant, consistent with the conclusions of the WOSP EIR. 
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5.7.3 Conclusion 
Based on an examination of the analysis, findings, and conclusions of the WOSP EIR considered 
throughout this analysis, implementation of the Project would not substantially increase the 
severity of significant impacts identified in the WOSP EIR, nor would it result in new significant 
impacts related to GHG emissions or compliance with applicable plans, policies, or regulations 
adopted for the purposes of reducing GHG emissions that were not identified in the WOSP EIR. 
Implementation of SCA GHG-1, Project Compliance with the ECAP Consistency Checklist (see 
Attachment A) would be applicable to and would ensure that impacts related to GHG emissions 
associated with the Project are less than significant. In addition, implementation of SCAs relating to 
Aesthetics, Air Quality, Transportation, and Utilities (see Sections 6.2, 6.3, 6.14, 6.15 and 
Attachment A) including SCA AES-3, Landscape Plan; SCA AIR-2, Criteria Air Pollutant 
Controls - Construction and Operation Related; SCA AIR-3, Toxic Air Contaminant 
Controls - Construction Related; SCA TRA-2, Bicycle Parking; SCA TRA-4, Transportation 
and Parking Demand Management; SCA TRA-6, Plug-In Electric Vehicle (PEV) Charging 
Infrastructure; SCA UTIL-1, Construction and Demolition Waste Reduction and Recycling; 
SCA UTIL-4, Green Building Requirements; and SCA UTIL-7, Water Efficient Landscape 
Ordinance (WELO), would further ensure that impacts associated with GHG emissions would be 
less than significant. No mitigation measures are required. 
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5.8 Hazards and Hazardous Materials 

Impact Topics: 
WOSP EIR 
Findings 

PROJECT 

Relationship to WOSP 
EIR Findings 

Applicable SCAs or 
Mitigation Measures 

Project Level of 
Significance 

Equal or 
Less 

Severity 

Substantial 
Increase in 

Severity  

a. Hazardous Materials Use, 
Exposure, Storage & Disposal 
(Impact Haz-1, Haz-2, Haz-3) 

LTS w/ 
SCAs 

☒ ☐ SCA HAZ-1: Hazards 
Materials Related to 

Construction 
SCA HAZ-2: Hazardous 
Building Materials and 

Site Contamination 

LTS w/ SCAs 

b. Hazardous Materials within a 
Quarter Mile of a School 
(Impact Haz-4) 

LTS w/ SCA ☒ ☐ SCA HAZ-1 
SCA HAZ-2 

LTS w/ SCAs 

c. Airport Hazards (Impact Haz-5) No Impact ☒ ☐ -- No Impact 

d. Emergency Access Routes 
(Impact Haz-6) 

LTS w/ SCA ☒ ☐ SCA TRA-1: Construction 
Activity in the Public 

Right-of-Way 

LTS w/ SCA 

e. Wildland Fires (Impact Haz-7) No Impact ☒ ☐ -- No Impact 

 

5.8.1 WOSP EIR Findings 
Hazardous Materials Use, Exposure, Storage and Disposal  
The WOSP EIR found that the WOSP Area contains numerous sites that are included on a list of 
hazardous materials sites compiled pursuant to Government Code Section 65962.5. At the time of 
the WOSP EIR, of the 11 Opportunity Sites in the 7th Street Opportunity Area, 6 Opportunity 
Sites had reported hazardous materials releases, and each of these 6 sites remained as open cases. 
There is also one federal National Priorities List (Superfund), the former AMCO Chemical facility, 
located within the 7th Street Opportunity Area at 1414 3rd Street (Opportunity Site 25). Continued 
occupancy and use or future redevelopment of these hazardous materials sites in accordance with 
the WOSP could create a significant hazard to the public or the environment. However, with 
required implementation of City of Oakland SCAs and required compliance with local, state and 
federal regulations for treatment, remediation, or disposal of contaminated soil or groundwater, 
the WOSP EIR found that these impacts would be reduced to a level of less than significant. 

The WOSP EIR also found that asbestos or lead based paint present within older structures in the 
WOSP Area could be released into the environment during demolition or construction activities, 
which could result in soil contamination or pose a health risk to construction workers or future 
occupants. However, with required implementation of the City’s SCAs, and other applicable 
laws, regulations, standards and oversight currently in place, the potential impact of implementation 
of the WOSP related to exposure to hazardous building materials would be less than significant.  

The WOSP EIR concluded that development allowed by the WOSP could create a significant 
hazard to the public or the environment through the routine transport, use, or disposal of hazardous 
materials, or through reasonably foreseeable upset and accident conditions involving the release 
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of hazardous materials into the environment. However, with required implementation of the 
City’s SCA, as well as required compliance with hazardous materials laws, regulations, standards 
and oversight currently in place, the potential impact of implementation of the WOSP related to 
the routine transport, use, or disposal of hazardous materials would be less than significant. 

Hazardous Materials within a Quarter Mile of a School  
The WOSP EIR found that all schools within the WOSP Area are located within a quarter mile of 
an existing permitted hazardous materials use or an identified environmental case. The WOSP 
could also facilitate the addition of new businesses that emit hazardous emissions or handle 
hazardous or acutely hazardous materials, substances, or waste within one-quarter mile of a 
school. However, with required implementation of City SCAs and compliance with all other 
applicable federal, state, and local laws, regulations, standards and oversight currently in place, 
the WOSP EIR found these impacts to be reduced to a level of less than significant. 

Airport Hazards 
The WOSP EIR found that the WOSP Area is not located within an airport land use WOSP Area 
or within two miles of a public airport or public use airport, or near a private airstrip. Therefore, 
the WOSP EIR found that the WOSP would have no impact related to airport hazards. 

Emergency Access Routes  
The WOSP EIR determined that with implementation of the City’s SCA requiring an 
encroachment permit for work within street rights-of-way, and standard construction period 
notification requirements to first responders, the impacts related to interference with an 
emergency response plan or emergency evacuation plan would be less than significant. 

Wildland Fires 
The WOSP EIR found that the WOSP Area is located in an urbanized part of Oakland, within a 
non-Very High Fire Hazard Severity Zone as mapped by the California Department of Forestry 
and Fire Protection, and well outside of the City’s Fire Prevention and Assessment District 
boundary. Therefore, the WOSP EIR determined that the WOSP would have no impact related to 
wildland fires. 

5.8.2 Project Analysis 
The Project site is not located near any public or private airports or airstrips (Impact Haz-5), nor 
is it located near any wildland areas or fire hazard severity zones (Impact Haz-7). Therefore, 
consistent with the findings of the WOSP EIR, there would be no risk of airport hazards or risk of 
wildland fires at the Project site and these topics are not further discussed in this document. 

Hazardous Materials Use, Exposure, Storage and Disposal 
At the time of the WOSP EIR, the DTSC EnviroStor Maps showed one open case on Opportunity 
Site 23 (1396 5th Street/Red Star Yeast adjacent to the Project site) that was referred to the local 
agency, Alameda County Environmental Health (ACEH), to provide regulatory oversight for 
investigation and cleanup. However, as stated in the WOSP EIR, additional properties within the 
WOSP Area may be placed in environmental agency databases in the future due to the discovery 



5. CEQA Checklist 
 

533 Kirkham Street Project 54 ESA / D202100288 
CEQA Checklist November 2023 

of then unknown previous releases or new releases of hazardous substances. Therefore, a 
preliminary review of the Project site on the DTSC’s EnviroStor database and the SWRCB’s 
GeoTracker database was conducted and revealed an open Voluntary Cleanup case with DTSC.29 
Various other open and closed cases are located on adjacent parcels30,31and are further described 
in the Phase I Environmental Site Assessment (Phase I ESA) prepared for the Project site in 
December 2020 by AEI Consultants.32 The following is a summary of the Phase I ESA findings 
for the Project site:  

Phase I ESA 
The Phase I prepared for the Project site summarized the history of land uses on the site that 
included residential in the early 1900s, development for use as a brewery (with some residences 
remaining in 1912) through 1963, and then vacant land used as parking through the present. The 
Phase I ESA revealed a recognized environmental condition (REC) associated with the Project 
site.33 As part of brewery operations, two above ground tanks with unknown contents were 
located on the northern portion of the Project site within a stock house. Additionally, one 
15,000-gallon underground tank (UST) containing crude oil was depicted in historical maps from 
1951-1961 on the central-eastern portion of the Project site. By 1967 all structures had been 
removed from the Project site. The Project site was not identified in the regulatory database; 
however, these operations took place during a time that pre-dates regulatory oversight of 
hazardous materials and petroleum products. The contents of the two above ground tanks are 
unknown, and it is unknown if piping associated with these tanks were located above or below 
ground. Pipes located below ground present the possibility of leaks that could directly impact the 
subsurface. Due to the lack of details pertaining to the above ground tanks and UST, it is possible 
that these historical features resulted in adverse subsurface impacts and are considered an REC. 

Additionally, the Phase I ESA described two adjacent properties to the north (1395 7th Street) 
and south (1384/1396 5th Street) that are documented release sites and could represent an 
environmental concern for the Project site: 

• The Park Gas & Food (former Chevron) site located at 1395 7th Street adjacent to the north 
and northwest of the Project site has an open leaking underground storage tank (LUST) case 
with ACDEH. Past documented releases from waste oil and fuel USTs have been observed on 
the site. Activities associated with UST removals in 1997 documented chemicals of potential 
concern including total petroleum hydrocarbons as gasoline (TPH-g) and diesel (TPH-d), 
total oil and grease (TOG), total recoverable petroleum hydrocarbons (TRPH), lead, and zinc 
in soil and TPH-d in groundwater. Based on the close proximity of this site to the Project site 

 
29  DTSC, 2023. EnviroStor Database, TC II 533 Kirkham, LLC (60003136). Available: 

https://www.envirostor.dtsc.ca.gov/public/profile_report?global_id=60003136. 
30 DTSC, 2023. EnviroStor Database. Available: https://www.envirostor.dtsc.ca.gov/public/map/?myaddress=

533+kirkhma+oakland. Accessed March 23, 2023. 
31 RWQCB, 2023. Geotracker Database. Available: https://geotracker.waterboards.ca.gov/map/?CMD=runreport&

myaddress=533+kirkham+street+oakland#. Accessed March 23, 2023. 
32 AEI Consultants, 2020. Phase I Environmental Site Assessment, 533 Kirkham Court, Oakland, Alameda County, 

California 94607, December 14, 2020. 
33  Recognized Environmental Condition (REC) – the presence or likely presence of any hazardous substances or 

petroleum products in, on, or at a property: (1) due to any release to the environment; (2) under conditions 
indicative of a release to the environment; or (3) under conditions that indicate pose a material threat of a future 
release to the environment. 

https://www.envirostor.dtsc.ca.gov/public/profile_report?global_id=60003136
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as well as the open status of this release case, there is a potential that the release at this site 
has impacted the Project site. 

• The former Red Star Yeast site located at 1384/1396 5th Street adjacent to the south of the 
Project site also has a closed Cleanup Program site case (as of May 2017) and an open 
Cleanup Program site case with ACDEH (as of September 2021). The release case associated 
with this site was opened by ACDEH in 2005 in conjunction with a proposed residential 
redevelopment of the former Red Star Yeast Company manufacturing plant which operated 
from approximately 1902 until 2003. Extensive excavation of metal impacted soil was 
conducted in conjunction with site redevelopment which began in 2011; however, in 2012 a 
fire occurred during the construction phase and significantly damaged the site structure and 
surrounding properties. The remaining structure from the fire consisted of a concrete podium 
which was removed in April 2016. Additional investigation activities were conducted in 2016 
to: (1) assess data gaps in the confirmation sampling of the previously excavated areas of the 
site and assess fill material used to backfill the remedial excavation; and (2) assess soil and 
groundwater conditions in the vicinity of underground storage tanks discovered in the 
sidewalk during site development in 2011 as well as the potential for upgradient off-site 
sources of petroleum contamination. Results of groundwater samples collected in June 2016 
in the northern portion of the site (closest to the Project site) indicate that there was TPH-g; 
TPH-d; benzene, toluene, ethylbenzenes and total xylenes (BTEX); and tertiary butyl alcohol 
(TBA) impacts to groundwater in the northern portion of the site. The most likely source of 
this contamination was deemed to be the railroad right-of-way immediately north of the site 
or the former service station located north of the site (this is the former Chevron site 
discussed in the bullet above). Additionally, investigations performed related to the 
redevelopment of the site have recommended that a vapor barrier be installed across the 
footprint of the proposed building and that the remainder of the site be hardscaped to address 
contamination from hazardous materials release.34 Based on this, there is a potential that the 
southern portion of the Project site may have been impacted by this site. 

Based on the proximity of these sites to the Project site, it is possible that releases from these sites 
have impacted the subsurface of the Project site, and these sites represent RECs. 

Two other documented release sites are located adjacent to the Project site that were determined 
to not represent a significant environmental concern by the Phase I ESA: 

• Smilo Chemical Company (500 Kirkham) was occupied by residential and commercial/
industrial buildings until the 1990s. Various types of commercial/industrial operations were 
operated on this site including clothing, canned goods, paper products, automotive and truck 
repairs, and chemical repacking. In 1995, one UST was excavated and removed from the site. 
The chemicals of potential concern are total petroleum hydrocarbons (TPH), volatile organic 
compounds (VOCs), semi-volatile organic compounds (SVOCs), organochlorine pesticides 
(OCPs), lead, arsenic, and other metals in soil, groundwater, and soil gas. 500 Kirkham, LLC. 
entered into a Voluntary Cleanup Agreement on May 19, 2017, and a Preliminary 
Endangerment Assessment Report (PEA) was performed to address potential environmental 
concerns for a planned development on the site which included residential and commercial 
units. A revised draft PEA Addendum dated July 14, 2020 was submitted to DTSC for review 
and approval that recommended installing vapor intrusion mitigation systems (VIMS) under 
the future buildings, and establishing a Land Use Covenant and an Operation and 

 
34  City of Oakland, 2022. 1396 5th Street CEQA Analysis, June 2022. Available: https://www.oaklandca.gov/

resources/current-environmental-review-ceqa-eir-documents-2011-present. Accessed June 14, 2023. 

https://www.oaklandca.gov/resources/current-environmental-review-ceqa-eir-documents-2011-present
https://www.oaklandca.gov/resources/current-environmental-review-ceqa-eir-documents-2011-present
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Maintenance Plan. Review of the aggregate data indicates the site does not exhibit significant 
environmental impacts, with the exception of VOCs in groundwater; however, VOC 
concentrations appear to be stable or decreasing. Based on review of the current and past 
environmental data, the 500 Kirkham site presents minimal future risk to human health or the 
environment assuming restricted land use associated with limitations of future groundwater 
use. A review of contamination plume maps indicates that groundwater contamination is 
flowing off site to the south; it does not appear that the groundwater plume has impacted the 
Project site. Based on this information as well as the ongoing regulatory oversight, this site 
relative to the Project site does not appear to represent a significant concern at this time.35 

• A release of kerosene associated with Kelly's Truck Repair (1390 7th Street) was reported 
and noted to have impacted groundwater. The case was then granted closure in 1997. This 
property has since been redeveloped for multi-family residential uses (Mandela Gateway 
Apartments). Based on the case closure, time elapsed since the release as well as the fact that 
this property has since been redeveloped, this site is not expected to represent a significant 
environmental concern for the Project site. 

Due to the RECs identified, the Phase I ESA recommended a subsurface investigation be 
performed. 

Site Assessment Workplan and Report of Findings 
DTSC and the Project Applicant entered into a California Land Reuse and Revitalization Act 
(CLRRA) Agreement on October 7, 2021.36 Under CLRRA, the site is required to submit a Site 
Assessment Workplan followed by a Report of Findings, and if necessary, a Response Plan. The 
final Site Assessment Plan and Report of Findings (June 2022) to assess Project site conditions 
prior to redevelopment, considering the above identified RECs. AEI Consultants completed the 
following:37 

1) A geophysical survey of the Project site to assess if the historical 15,000-gallon UST may 
remain at the Project site; 

2) Collection of soil gas samples; and 

3) Shallow soil samples to assess the shallow soil conditions with regard to known metal 
impacts to shallow soil. 

No indication of a UST was identified by the geophysical survey performed as part of the Site 
Assessment. Regarding soil gas, benzene was detected in several soil gas samples at relatively 
low concentrations, with the exception of one location where benzene was reported slightly above 
the residential screening level during the first sampling event. It is noted that this location is 
proposed as a surface, open-air parking area located outside the footprint of the proposed building, 
where vapor intrusion would not be a concern. During a second sampling event, benzene was not 

 
35 The 2022 Site Assessment Plan and Report of Findings (described below) clarified that due to the downgradient 

nature of this site, the impacts at the property are not anticipated to have impacted the Project site. 
36 DTSC, 2021. CLRRA Agreement TC II 533 Kirkham, Docket No. HAS -FY20/21-159, October 7, 2021. Available: 

https://www.envirostor.dtsc.ca.gov/getfile?filename=/public%2Fdeliverable_documents%2F7804077625%2FCLRRA
%20Agreement%20TC%20II%20533%20Kirkham%20(Signed).pdf.  

37 AEI Consultants, 2022. Site Assessment Plan and Report of Findings, Revision 1, June 2, 2022. Available: 
https://www.envirostor.dtsc.ca.gov/getfile?filename=/public%2Fdeliverable_documents%2F4087111532%2F4311
72%20SA%20Plan%20and%20Report%20of%20Findings_2022%20June%202%20(2).pdf.  

https://www.envirostor.dtsc.ca.gov/getfile?filename=/public%2Fdeliverable_documents%2F7804077625%2FCLRRA%20Agreement%20TC%20II%20533%20Kirkham%20(Signed).pdf
https://www.envirostor.dtsc.ca.gov/getfile?filename=/public%2Fdeliverable_documents%2F7804077625%2FCLRRA%20Agreement%20TC%20II%20533%20Kirkham%20(Signed).pdf
https://www.envirostor.dtsc.ca.gov/getfile?filename=/public%2Fdeliverable_documents%2F4087111532%2F431172%20SA%20Plan%20and%20Report%20of%20Findings_2022%20June%202%20(2).pdf
https://www.envirostor.dtsc.ca.gov/getfile?filename=/public%2Fdeliverable_documents%2F4087111532%2F431172%20SA%20Plan%20and%20Report%20of%20Findings_2022%20June%202%20(2).pdf
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detected at this location. The lack of benzene in this location during the second sampling event, 
immediately downgradient from the adjacent gasoline station, provides further confirmation that a 
significant hydrocarbon plume from the adjacent gasoline station does not appear to have 
migrated onto the Project site. Oxygenated conditions supportive of a bioattenuation zone for 
benzene was also observed in soil gas. Additionally, the proposed construction plans call for the 
installation of a 3-foot-thick concrete slab beneath the building that would provide an additional 
layer of protection against any potential for vapor intrusion to occupied spaces. As such, the 
Report of Findings concluded that an unacceptable risk for vapor intrusion is not present at the 
Project site; therefore, no further action with regards to soil vapor is recommended.  

Regarding soil sampling, the Report of Findings identified lead, TPH-d, and dibenz(a,h)anthracene 
in soil. Based on the nature of the observed contamination, metals, and TPHd in the isolated area, 
contaminated soil is anticipated to be limited to the upper two to three feet of shallow soil. 
Preparation and submittal of a Response Plan for review and approval prior to commencement of 
redevelopment activities was recommended to address soil contamination. The Response Plan 
will include excavation and relocation or removal of impacted soil, followed by completion of a 
cover/cap for areas where residual impacts are left in place at the Project site. The Response Plan 
will include a Soil Management Plan including soil management techniques to be implemented 
by construction personnel to address an elevated cumulative noncancer hazard estimate as well as 
notifications with an action plan if unexpected contamination is encountered. The Response Plan 
will also include a Community Air Monitoring Plan (CAMP) to address fugitive dust monitoring 
that may be necessary to be protective of offsite receptors during the excavation portion of the 
redevelopment activities. 

Upon completion of the soil removal activities, a completion report will be prepared to document 
soil conditions that remain following mass removal efforts. If contaminants of concern 
concentrations exceed the applicable screening levels, they will be covered by hardscape and the 
completion report will contain a cap maintenance plan outlining reporting and maintenance 
requirements to assure a competent cap remains in place. If contaminants of concern in shallow 
soil remain above the Human Health Risk Assessment Screening Level for Residential Soil, or 
established background concentrations, whichever is higher, soil may be capped and a Land Use 
Covenant will be prepared to document existing conditions and outline the necessary 
administrative controls to assure the soil does not result in an unacceptable risk to human health 
or the environment. 

DTSC approved the June 2, 2022, Site Assessment Plan and Report of Findings, Revision 1 for 
the 533 Kirkham Street Site on July 22, 2022.38 

 
38  DTSC, 2022. DTSC Approval Letter RE: Site Assessment Plan and Report of Findings, Revision 1, June 2, 2022, 

533 Kirkham Street, Oakland, California (Site Code: 202370). Available: https://www.envirostor.dtsc.ca.gov/
getfile?filename=/public%2Fdeliverable_documents%2F8263798594%2F533%20Kirkham%20Report%20of%20
Findings%20approval%20DTSC%20July%2022%202022%20sign%5B28036%5D.pdf.  

https://www.envirostor.dtsc.ca.gov/%E2%80%8Cgetfile?%E2%80%8Cfilename=/public%2Fdeliverable_documents%2F8263798594%2F533%20Kirkham%20Report%20of%20%E2%80%8CFindings%20approval%20DTSC%20July%2022%202022%20sign%5B28036%5D.pdf
https://www.envirostor.dtsc.ca.gov/%E2%80%8Cgetfile?%E2%80%8Cfilename=/public%2Fdeliverable_documents%2F8263798594%2F533%20Kirkham%20Report%20of%20%E2%80%8CFindings%20approval%20DTSC%20July%2022%202022%20sign%5B28036%5D.pdf
https://www.envirostor.dtsc.ca.gov/%E2%80%8Cgetfile?%E2%80%8Cfilename=/public%2Fdeliverable_documents%2F8263798594%2F533%20Kirkham%20Report%20of%20%E2%80%8CFindings%20approval%20DTSC%20July%2022%202022%20sign%5B28036%5D.pdf
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Response Plan and Future Activities 
A draft of the aforementioned Response Plan was submitted to DTSC in December 2022 and last 
revised on September 18, 2023.39,40 The cleanup activities identified in the Response Plan involve 
excavation and off-site disposal of approximately 3,400 cubic yards of soil from the site during 
construction. The CLRRA Response Plan (Health & Safety Code 25395.96, equivalent to a 
Removal Action Work Plan) is required to include provisions for DTSC to require further 
response actions based on the discovery of hazardous materials that pose an unreasonable risk to 
human health and safety or the environment that are discovered during the course of the response 
action or subsequent development of the Project site.41 The draft Response Plan contains the 
protocol for removal of site contaminants of concern, protocols for appropriate soil management 
procedures during construction, measures to mitigate potential exposure risks to onsite workers, 
nearby residents, and pedestrians from fugitive dust encountered during excavation and grading, 
and provides for the proper management of previously unknown environmental conditions if 
identified during construction. If exceedances above the applicable residential and/or construction 
worker screening levels remain following implementation of the Response Plan, the Response 
Plan Implementation report would include a recommendation for a LUC and an Operation and 
Maintenance (O&M) Plan (or a Cap Maintenance Plan) outlining reporting and maintenance 
requirements to assure a competent cap remains in place.42 With respect to soil, it is common for 
LUCs and associated plans and agreements to identify a specific depth horizon to prevent future 
excavations into potentially contaminated soil. Once a depth horizon has been established, 
permission must be obtained from the oversight regulatory agency (in this case, DTSC) prior to 
excavations, borings, or similar subsurface activity. 

Project Analysis and Consistency with WOSP EIR Findings 
The Project would be required to implement SCA HAZ-2, Hazardous Building Materials and Site 
Contamination, which obligates the Project Applicant to submit the Phase I/Site Assessment Plan 
and Report of Findings to the City for approval. Once approved, SCA HAZ-2 further requires the 
Project Applicant to submit to the City evidence of approval for any proposed remedial action, 
including the DTSC approved Response Plan, and required clearances by the applicable local, 
state, or federal regulatory agency (including in this case DTSC). As such, compliance with SCA 
HAZ-2 would ensure that the recommendations of the Site Assessment Workplan and Report of 
Findings, Response Plan (including the Soil Management Plan and CAMP), and requirements for 
remediation by the lead environmental regulatory agency (DTSC) are implemented.  

The Project Applicant would also be required to implement SCA HAZ-1, Hazardous Materials 
Related to Construction, to ensure best management practices are followed during construction 
activities. The Project would not require demolition of any structures and as such would not pose 
any risk associated with asbestos-containing materials, lead-based paint, polychlorinated biphenyls 
(PCBs), and any other hazardous building materials. The Project uses during operation include 

 
39  AEI Consultants, 2022. Response Plan, December 6, 2022.  
40  AEI Consultants, 2023. Response Plan, Revision 3, September 18, 2023. 
41 DTSC, 2021. DTSC Office of Brownfields, Cleanup In Vulnerable Communities Initiative, Quick Reference 

Guide, August 2021. Available: https://dtsc.ca.gov/wp-content/uploads/sites/31/2021/10/Quick-Reference-guide_8-
21-002-1.pdf.  

42  AEI Consultants, 2022. Response Plan, December 6, 2022. 

https://dtsc.ca.gov/wp-content/uploads/sites/31/2021/10/Quick-Reference-guide_8-21-002-1.pdf
https://dtsc.ca.gov/wp-content/uploads/sites/31/2021/10/Quick-Reference-guide_8-21-002-1.pdf
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residential and retail uses, which by their nature would not involve the transportation, use, and 
storage of a significant amount of hazardous materials. The transportation, use, and storage of all 
hazardous materials involved with the Project (construction and operation) would be required to 
follow the applicable laws and regulations adopted to safeguard workers and the general public.  

Since development of the Project would be subject to the SCAs pertaining to the handling of 
hazardous materials related to construction activities and the remedial actions required when site 
contamination is encountered, consistent with the findings and conclusions of the WOSP EIR, the 
potential Project impacts related to hazardous materials use, exposure, storage, and disposal 
would be reduced to less-than-significant levels. 

Hazardous Materials within a Quarter Mile of a School 
The Project site is located within 0.25 mile of the Pentecostal Way of Truth School Academy, a 
private K-12 school, located at 1575 7th Street northwest of the Project site. The Project would 
involve residential and retail uses which would, by their nature, not require the use of significant 
quantities of hazardous materials or generate significant amounts of hazardous waste. As 
discussed above, during construction, the Project Applicant would be required to implement SCA 
HAZ-1 to ensure best management practices are followed during construction activities 
pertaining to any potentially contaminated materials and HAZ-2 to ensure that the Soil 
Management Plan and CAMP (to address fugitive dust) are implemented. The WOSP EIR 
determined that the potential risks related to hazardous materials use in the vicinity of schools 
would be less than significant given incorporation of SCAs and other existing regulatory 
requirements. Therefore, potential impacts of the Project would be less than significant, 
consistent with the findings and conclusions of the WOSP EIR. 

Emergency Access Routes 
The WOSP EIR described 7th Street as an emergency evacuation route. Construction of the 
Project could result in temporary lane closures or other traffic disruptions to the streets 
surrounding the Project site during construction, including 7th Street. However, as described in 
the WOSP EIR, any need for traffic lane reductions or street closures due to construction would 
be short-term and localized. The Project Applicant would comply with SCA TRA-1, Construction 
Activity in the Public Right-of-Way, which requires an obstruction permit from the City prior to 
approval of the construction-related permit. Any temporary roadway closures required during 
construction of the Project would be subject to City of Oakland review and approval, to ensure 
consistency with City of Oakland requirements and to ensure that appropriate emergency access 
is maintained at all times during construction activities. During operation, vehicular access to the 
proposed parking garage would be from a proposed curb cut on Kirkham Street. The Project 
would also be reviewed by the Oakland Fire Department to ensure the provision of adequate 
emergency access ways to the Project site for emergency vehicles. Therefore, consistent with the 
findings and conclusions of the WOSP EIR, the potential impacts related to emergency evacuation 
plans and emergency access would be less-than-significant levels. 
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5.8.3 Conclusion 
Based on an examination of the analysis, findings, and conclusions of the WOSP EIR, the Project 
would not result in any new or more severe significant impacts related to hazards and hazardous 
materials than those identified in the WOSP EIR. Implementation of SCA HAZ-1, Hazards 
Materials Related to Construction; SCA HAZ-2, Hazardous Building Materials and Site 
Contamination; and SCA TRA-1, Construction Activity in the Public Right-of-Way (see 
Attachment A) would further ensure that potential impacts associated with hazardous conditions 
would be less than significant.  
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5.9 Hydrology and Water Quality 

Impact Topics: 
WOSP EIR 
Findings 

PROJECT 

Relationship to WOSP 
EIR Findings 

Applicable SCAs or 
Mitigation Measures 

Project Level 
of Significance 

Equal or 
Less 

Severity 

Substantial 
Increase in 

Severity  

a. Water Quality (Impact Hydro-1, 
Hydro-3, and Hydro-4) 

LTS w/ 
SCAs 

☒ ☐ SCA HYD-1: Erosion and 
Sedimentation Control 
Plan for Construction 
SCA HYD-2: State 

Construction General 
Permit 

LTS w/ SCAs 

b. Use of Groundwater (Impact Hydro-2) LTS ☒ ☐ -- LTS 

c. Stormwater Drainages & Drainage 
Patterns (Impact Hydro-5) 

LTS w/ 
SCAs 

☒ ☐ SCA HYD-1: Erosion and 
Sedimentation Control 
Plan for Construction 
SCA HYD-2: State 

Construction General 
Permit 

SCA HYD-3: NPDES C.3 
Stormwater Requirements 

for Regulated Projects 
SCA GEO-1: 

Construction-Related 
Permit(s) 

SCA UTIL-6: Storm Drain 
System 

LTS w/ SCA 

d. Flooding & Substantial Risks from 
Flooding (Impact Hydro-6) 

LTS ☒ ☐ -- LTS 

e. Dam Failure Inundation and Seiche, 
Tsunami, and Mudflow (Impacts 
Hydro-7 and Hydro-8) 

LTS ☒ ☐ -- LTS 

 

5.9.1 WOSP EIR Findings 
Water Quality, Stormwater, and Drainages and Drainage Patterns 
The WOSP EIR determined that development in the WOSP Area would result in construction 
activities that would generate stormwater runoff, resulting in impacts to hydrology and water 
quality. The WOSP EIR identified several SCAs that would reduce impacts to a less-than-
significant level by minimizing runoff and erosion, as well as sedimentation and contamination to 
stormwater and surface water during construction activities. 

Use of Groundwater 
Potable water is supplied to the WOSP Area through imported surface water by EBMUD, and 
groundwater is generally not used in the WOSP Area. The WOSP Area is primarily developed 
and covered in impervious surfaces, and the amount of water able to infiltrate the aquifer in the 
East Bay Plain groundwater basin would not substantially decrease with development under the 
WOSP. Additionally, compliance with the C.3 provisions of the National Pollutant Discharge 
Elimination System (NPDES) Municipal Stormwater Permit for the Alameda County Clean 
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Water Program would require that recharge rates at a project site be equivalent to the recharge 
rate at the site prior to development. 

Flooding and Substantial Risks from Flooding  
The WOSP EIR identified no portion of the WOSP Area as being located in the 100-year or 
500-year flood zone. The WOSP identified a portion of the WOSP Area north of I-580 as located 
within the Temescal Lake dam failure inundation area. However, the City participates in the 
California Office of Emergency Services Dam Failure Inundation Mapping and Emergency 
Procedure Program and has included potential dam failure in its emergency preparedness, response 
and evacuation programs. The WOSP does not propose any land use changes or improvements to 
the area north of I-580 and would not affect established emergency procedures for the evacuation 
and control of populated areas below Temescal Lake dam. Therefore, the potential flooding 
impacts related to failure of the Temescal Lake dam were found to be less than significant.  

Additionally, the WOSP EIR identified the WOSP Area as being flat and far from hillsides, so it 
is not subject to risk from landslides as mapped by the Association of Bay Area Governments, 
based on data from the U.S. Geological Survey. 

5.9.2 Project Analysis 
Water Quality, Stormwater, and Drainages and Drainage Patterns 
The Project site is currently developed with a paved surface parking lot. Impervious surfaces 
generally cover the entire site, totaling 50,809 square feet (approximately 1.17 acres). The Project 
would result in approximately 39,430 square feet of new impervious surface area and 10,915 
square feet of new pervious surface area on the Project site. This is a decrease in impervious 
surface area when compared to the pre-project 50,345 square feet of impervious surface. The 
Project would include 10,914 square feet of group open space in the form of a residential 
courtyard that would reduce impervious surfaces on the Project site (relative to the existing 
condition). Because the Project would involve the replacement of over 10,000 square feet of 
impervious surfaces, the Project would be required to comply with the Provision C.3 of the 
National Pollutant Discharge Elimination System (NPDES) Municipal Regional Permit (MRP).43 
Since the Project would adhere to national, state, and local regulations, as well as the City’s 
SCAs, the potential for the Project to substantially alter drainage patterns, increase the flow of 
runoff, or affect water quality would be less than significant. 

The Project is located within a highly urbanized environment. There are no lakes, creeks, or other 
surface waters in the immediate proximity that the Project would alter. The Project would not 
substantially alter a natural watercourse because there are no creeks crossing or located near the 
Project site. Implementation of SCA HYD-1, Erosion and Sedimentation Control Plan for 
Construction, would reduce potential erosion and sedimentation impacts to less than significant 
levels. The Project would also comply with SCA HYD-2, State Construction General Permit, 
which would require submission of a Stormwater Pollution Prevention Plan (SWPPP) and other 

 
43 California Regional Water Quality Control Board (RWQCB), 2022. San Francisco Bay Region Municipal Regional 

Stormwater NPDES Permit, Order No. R2-2022-0018, NPDES Permit No. CAS612008, May 11, 2022. Available: 
https://www.waterboards.ca.gov/rwqcb2/board_decisions/adopted_orders/2022/R2-2022-0018.pdf. 
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required Permit Registration Documents to the SWRCB. Additionally, the Project would be 
required to comply with SCA HYD-3, NPDES C.3 Stormwater Requirements for Regulated 
Projects, which requires the Project’s Stormwater Control Plan to comply with Provision C.3 of the 
Municipal Regional Stormwater Permit issued under the NPDES. The Project would include the 
use of micro-detention, including distributed landscape based detention; permeable paving; and 
treatment planters. Additionally, the Project would minimize stormwater runoff by directing 
stormwater to flow through planters; overflow to the treatment planter; and direct runoff from the 
roof to flow through the planter via roof leaders. The Project has incorporated stormwater 
quantity and quality control that include maximizing on-site infiltration, incorporating efficient 
water use practices, and utilizing bioretention areas in accordance with the C.3 requirements and 
City of Oakland Storm Drainage Design Guidelines. Additionally, the City of Oakland Storm 
Drainage Design Guidelines require to the extent feasible a net reduction of 25 percent in peak 
stormwater runoff rate from new projects to the extent possible, in an effort to better address the 
citywide stormwater drainage capacity. 

In addition, implementation of SCA GEO-1, Construction-Related Permit(s); and SCA UTIL-6, 
Storm Drain System would further reduce potential impacts related to sedimentation and erosion. 
Compliance with the aforementioned SCAs as well as other local and state regulations would 
ensure that all impacts related to water quality, stormwater drainages, and drainage patterns 
would be less than significant, consistent with the findings of the WOSP EIR.  

Use of Groundwater 
Groundwater in the vicinity of the Project site is not expected to be encountered as the measured 
groundwater table is assumed to be approximately 3 feet bgs according to the Geotechnical 
Report (see Section 5.6, Geology, Soils, and Geohazards). If groundwater is encountered during 
excavation, dewatering during construction may be required. Construction-related dewatering 
would be temporary and limited to the area of the Project site and would not substantially 
contribute to depletion of groundwater supplies or reduce the quality of groundwater. As 
mentioned above, The Project site has 50,345 square feet of existing impervious surface, all of 
which intends to be replaced. The Project would create 39,490 square feet of new impervious 
surface and 10,915 square feet of post-project pervious surface. The Project would decrease 
impervious surfaces on the Project site and increase pervious surfaces, thereby potentially 
increasing groundwater recharge occurring at the site.  

Regardless, the WOSP EIR noted that the local water district, EBMUD, relies on surface water 
and does not use the groundwater basin for municipal water supply so the impact in regard to use 
of groundwater would be less-than-significant, consistent with the findings of the WOSP EIR. 
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Flooding and Substantial Risks from Flooding  
The Project site is not located in a designated 100-year or 500-year flood zone.4445 Since the 
Project site is not located in a designated 100-year or 500-year flood zone the risk of flooding on 
the Project site is very low and the impacts to substantial risks from flooding are less than 
significant, consistent with the findings of the WOSP EIR. 

Dam Failure Inundation and Seiche, Tsunami, and Mudflow 
The Project site is located in a tsunami inundation zone.46 Flooding from tsunamis would affect 
low-lying areas along San Francisco Bay and the Oakland Estuary, especially filled areas that are 
only a few feet above sea level. Although the probability of a tsunami affecting Oakland is low, 
given the rarity and unpredictability of the hazard, the impact from a rare tsunami would be high. 
As described in the WOSP EIR, the National Weather Service operates the Alaska Tsunami 
Warning Center and is responsible for issuing warnings about potential tsunamis along the West 
Coast of the United States. In the event that an earthquake occurred that would be capable of 
producing a tsunami that could affect West Oakland, the City of Oakland would receive the 
warning through the State Warning System. The Oakland Office of Emergency Services (OES) 
operates a network of outdoor warning sirens to alert the public in the case of an emergency. 
Warning times vary depending on the distance to the earthquake epicenter. For most tsunamis 
approaching the coast, several hours are available to evacuate residents and undertake other 
emergency preparations. The National Weather Service, State Warning System, and Oakland 
Office of Emergency Services, including the outdoor warning sirens in West Oakland, would 
provide early notification of an advancing tsunami allowing evacuation of people and ensuring 
potential impacts related to tsunami inundation are less than significant, consistent with the 
findings of the WOSP EIR.  

Seiches are water level oscillations in an enclosed or semi-enclosed body of water such as a lake, 
reservoir, or harbor. The City of Oakland General Plan Safety Element describes the occurrence 
of devastating seiches in Oakland as highly unlikely. In Oakland, the only threat of large-scale 
damage from seiches appears to come from downstream flooding that would be caused by large 
volumes of water overtopping a dam or reservoir. Seiche risk at areas along Oakland’s shoreline, 
including the Project site, is considered to be very low risk.47 

The Project site is not located in a dam failure inundation area from Lake Temescal.48 The Project 
site is flat and far from hillsides and is not subject to landslides. Therefore, potential flooding 
impacts would be less than significant, consistent with the findings of the WOSP EIR. 

 
44 A 10-year flood event has a 1 percent probability of being exceeded in any given year. Because this event’s probability 

resets each year, it is possible, although unlikely, for more than one 100-year flood to occur within any given 
period 100 years long. A 500-year flood event has a 0.2 percent probability of being exceeded in any given year. 

45 Metropolitan Transportation Commission and Association of Bay Area Governments, 2021. MTC/ABAG Hazard 
Viewer Map. Available: https://mtc.maps.arcgis.com/apps/webappviewer/index.html?id=4a6f3f1259df42eab29b35
dfcd086fc8. 

46 Ibid. 
47 City of Oakland. 2021. 2021-2026 Hazard Mitigation Plan, July 2021. Available: https://www.oaklandca.gov/

topics/2021-local-hazard-mitigation-plan. 
48 Department of Water Resources, 2022. Inundation Maps. Available: https://water.ca.gov/programs/all-programs/

division-of-safety-of-dams/inundation-maps#:~:text=An%20Inundation%20map%20shows%20flooding,maps
%20and%20emergency%20action%20plans. 
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5.9.3 Conclusion 
Based on an examination of the analysis, findings, and conclusions of the WOSP EIR, 
implementation of the Project would not result in any new or more severe significant impacts 
related to hydrology and water quality, groundwater, or flooding than those identified in the 
WOSP EIR. The WOSP EIR identified no mitigation measures related to hydrology and water 
quality, and none would be required for the Project. SCAs identified in Attachment A to this CEQA 
Checklist related to hydrology and water quality that would apply include SCA HYD-1, Erosion 
and Sedimentation Control Plan for Construction; SCA HYD-2, State Construction General 
Permit; SCA HYD-3, NPDES C.3 Stormwater Requirements for Regulated Projects; SCA 
GEO-1, Construction-Related Permit(s); and SCA UTIL-6, Storm Drain System. These 
SCAs would be implemented by the Project and would further ensure that impacts related to 
hydrology and water quality would be less than significant. No mitigation measures are required. 
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5.10 Land Use, Plans, and Policies 

Impact Topics: 
WOSP EIR 
Findings 

PROJECT 

Relationship to WOSP 
EIR Findings 

Applicable SCAs or 
Mitigation Measures 

Project Level 
of Significance 

Equal or 
Less 

Severity 

Substantial 
Increase in 

Severity  

 Division of Existing Community 
(Impact LU-1) 

LTS ☒ ☐ -- LTS 

b. Conflict with Land Uses (Impact LU-2) LTS ☒ ☐ -- LTS 

c. Land Use Plans (Impact LU-3) LTS ☒ ☐ -- LTS 

d. Habitat and Natural Community 
Conservation (Impact LU-3) 

No Impact ☒ ☐ -- No Impact 

 

5.10.1 WOSP EIR Findings 
Division of Existing Community, Conflict with Land Uses, Land Use Plans, or 
Habitat and Natural Community Conservation 
The WOSP EIR found that the WOSP would not disrupt or divide the physical arrangement of the 
West Oakland community or any surrounding community, but rather would improve certain 
existing conditions that currently divide the community and would result in a gradual 
improvement in compatibility between residential and other types of surrounding land uses. It 
also concluded that the WOSP would not fundamentally conflict with any applicable land use 
plan, policy or regulation adopted for the purpose of avoiding or mitigating an environmental 
effect, and that there were no Habitat Conservation Plan, Natural Community Conservation Plan 
or other adopted habitat conservation plan applicable to the WOSP Area such that the WOSP 
would not conflict with such plans. 

5.10.2 Project Analysis 
Division of Existing Community 
The Project site is within an urbanized portion of West Oakland on an existing city block within a 
public street grid. Redevelopment of the Project site would not introduce features that would 
impair mobility within the community or between the community and outlying areas. The Project 
would not include the construction or removal of a roadway. Existing sidewalks and roadway 
access adjacent to the Project site would remain. Therefore, the Project would not result in a 
physical division of an established community and impacts would be less than significant, 
consistent with the findings of the WOSP EIR. 

Conflict with Land Uses / Land Use Plans 
Land uses surrounding the Project site, as described in Section 4, Project Description, are 
centered around the West Oakland BART Station including commercial (e.g., retail, grocery, 
and restaurants) and residential uses as well as parking. the Project would develop a mixed-use 
residential building, which would be compatible with existing uses while furthering the housing 
and economic development goals of the WOSP. By replacing the existing high volume surface 
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parking with residential units, the Project would be compatible with existing residential uses and 
support the gradual transition to the higher density types of mixed-use land uses envisioned in the 
WOSP, and consistent with the findings of the WOSP EIR, potential impacts resulting from 
conflicts with land uses would be less than significant. 

The Project site is zoned S-15W Transit Oriented Development Commercial Zone (S-15W) and 
has a Community Commercial (CC) General Plan land use designation. The intent of the S-15W 
zone is to “encourage concentrated, pedestrian-oriented development near transit stations”. 
It allows for a mix of medium density residential development, civic, commercial, and light 
industrial activities. The Project would provide residential use along with retail space fronting 
7th Street and is therefore consistent with the intent of the zoning classification. 

The Project site’s General Plan land use classification is CC which is intended to “create, 
maintain, and enhance areas with a wide range of commercial and institutional operations along the 
City’s major corridors and in shopping districts or centers.” Combined with the Project’s retail 
component on the ground floor, new Project residents would activate the area during both day and 
night and on weekdays and weekends and thereby enhance 7th Street as a commercial corridor.  

The Project site is within the 160-foot height area of the WOSP Area, which allows a density of 
one dwelling unit per 225 square feet of lot are, 1 efficiency dwelling unit per 110 square feet of 
lot area, and a 5.0 maximum Floor Area Ratio (FAR) for non-residential uses. The Project is 
utilizing the State Affordable Housing Density Bonus and would provide 5 percent of the base 
units to very low-income households which allows for a 20 percent density bonus by right. The 
maximum height within 10 feet of the front property line is either the height limit on the subject 
lot (160 feet) or the height maximum for the height area of the parcel directly across the principal 
street or 7th Street (75 feet), whichever is less. However, the Project Applicant has requested a 
waiver of this regulation because it would result in the loss of units as part of the affordable 
housing density bonus project. Providing the required setback would result in the loss eight units 
on the 8th floor, precluding construction of all 289 units. Additionally, the Project Applicant is 
seeking a development waiver for the required open space.  

The Oakland density bonus regulations, Planning Code Chapter 17.107, are a component of 
Oakland’s zoning regulations; therefore, a project that receives a density bonus and otherwise 
complies with the applicable zoning requirements is consistent with the density provided in the 
applicable zoning designation. The density bonus regulations state that the granting of a density 
bonus shall not be interpreted in and of itself to require a General Plan amendment, zoning 
change, or other discretionary approval (Planning Code Section 17.107.040.F). This is consistent 
with the State density bonus law, which states that the granting of a density bonus “shall not 
require, or be interpreted, in and of itself, to require a general plan amendment, local coastal plan 
amendment, zoning change, or other discretionary approval” (Gov. Code Sec 65915(f)(5)). 
Further, the State Housing Accountability Act, Government Code Section 65589.5, clearly states 
that a city cannot use the receipt of a density bonus as a basis on which to find that a proposed 
housing development project is inconsistent with an applicable development standard. In other 
words, a project that is otherwise consistent with the applicable general plan and zoning 
requirements is eligible to receive a qualifying density bonus without also seeking a general plan 
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amendment or rezoning. Therefore, the Project would be consistent with land use regulations and 
the impact would be less than significant, consistent with the conclusions of the WOSP EIR.  

Habitat and Natural Community Conservation Plans 
The Project would not conflict with the provisions of an adopted habitat conservation plan, 
natural community conservation plan, or other approved local, regional, or state habitat 
conservation plan, as there are no such plans in the Project vicinity. Therefore, no impact would 
occur, consistent with the findings of the WOSP EIR. 

5.10.3 Conclusion 
Based on an examination of the analysis, findings, and conclusions of the WOSP EIR, 
implementation of the Project would not substantially increase the severity of any significant 
land use impacts identified in the WOSP EIR, nor would it result in new significant impacts 
related to land uses, plans, or policies that were not identified in the WOSP EIR. The WOSP 
EIR did not identify any mitigation measures for significant impacts related to land uses, plans, or 
policies, and none would be necessary for the Project. No SCAs pertaining to this topic are 
required for the Project. 
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5.11 Noise 

Impact Topics: 
WOSP EIR 
Findings 

PROJECT 

Relationship to WOSP 
EIR Findings 

Applicable SCAs or 
Mitigation Measures 

Project Level 
of Significance 

Equal or 
Less 

Severity 

Substantial 
Increase in 

Severity  

a. Construction Noise and Vibration 
(Impacts Noise-1, Noise-4) 

LTS w/ SCAs ☒ ☐ SCA NOI-1: Construction 
Days/Hours 

SCA NOI-2: Construction 
Noise 

SCA NOI-3: Extreme 
Construction Noise 

SCA NOI-4: Construction 
Noise Complaints 

LTS w/ SCAs 

b. Operational Noise and Vibration 
(Impacts Noise-2, Noise-5) 

LTS w/ SCAs ☒ ☐ SCA NOI-6: Operational 
Noise 

SCA NOI-7: Exposure to 
Vibration 

LTS w/ SCAs 

c. Airport Noise (Impact Noise-8) LTS ☒ ☐ -- LTS 

d. Noise Exposure/Compatibility 
(Impact Noise-9) 

LTS w/ SCAs ☒ ☐ SCA NOI-5: Exposure to 
Community Noise 

SCA NOI-7: Exposure to 
Vibration 

LTS w/ SCAs 

 

5.11.1 WOSP EIR Findings 
Construction and Operational Noise and Vibration, Exposure of Receptors to 
Noise  
Overall, the WOSP EIR determined that noise impacts related to construction and operation of 
development under the WOSP would be less than significant. Construction-related activities 
associated with development under the WOSP would temporarily increase ambient noise levels 
and vibration in the vicinity of construction sites. Implementation of City SCAs would minimize 
construction noise and vibration impacts by limiting hours of construction activities; requiring 
best available noise control technology on construction equipment; requiring vibration monitoring 
when construction activities take place adjacent to historic structures; and requiring project 
applicants and/or their contractors to notify residents in the project vicinity of construction 
activities and hours, and to track and respond to any noise complaints. The WOSP EIR 
determined implementation of these measures would reduce construction noise impacts 
associated with extreme construction noise activities and vibration to less than significant levels. 

Operational Noise and Vibration  
During operation, mechanical equipment used in projects developed under the WOSP would 
generate noise; however, equipment would be standardized and would be required to comply with 
the City of Oakland Noise Ordinance. Potential impacts would be reduced with implementation 
of SCAs that would require project design to achieve acceptable interior noise levels for 
buildings; limit ground-borne vibration at the project site; and require mechanical equipment to 
comply with applicable noise performance standards. 
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The WOSP EIR determined that development under the WOSP would increase noise levels 
adjacent to nearby roads due to additional vehicles traveling throughout the WOSP Area. The 
EIR found that the increase in traffic from the existing plus project scenario as compared to 
existing conditions would increase peak-hour noise levels by less than 5 A-weighted decibels 
(dBA) at all studied roadway segments. The increase in traffic noise between the cumulative 
without project to cumulative plus project, would increase peak-hour noise levels by less than 
5 dBA at all studied roadway segments, with the exception of 7th Street west of Adeline, where 
the increase in roadside noise would be 5.4 dBA. However, the contribution of roadway traffic 
noise from development under the WOSP is not cumulatively considerable because it would 
contribute an estimated increase of less than 3 dBA.  

Airport Noise  
The WOSP Area is located more than two miles outside of the Oakland International Airport 
noise contour, which the Federal Aviation Administration regards as a significance threshold for 
noise-sensitive land uses. Impacts from aircraft noise under the WOSP EIR were determined to 
be less than significant within Impact Noise-8 of the WOSP EIR. 

Noise Exposure/Compatibility  
As described in the WOSP EIR, noise levels from BART and the I-880 freeway indicate that the 
ambient noise environment in the WOSP Area would be considered “normally unacceptable” for 
residential uses, and “conditionally acceptable” for business commercial uses at the proposed West 
Oakland BART Station TOD site. The WOSP EIR identified an SCA and strategies from the 
WOSP to reduce noise exposure from BART trains that would ensure that project components are 
appropriately sound-rated to meet land use compatibility requirements throughout the WOSP Area. 

5.11.2 Project Analysis 
The Project site is in the 7th Street Opportunity Area of the WOSP. While the residential dwelling 
unit assumptions in the WOSP EIR for the 7th Street Opportunity Area are expected to be 
exceeded due to approved and current projects undergoing review, the WOSP development 
program is not intended to be a cap that restricts development. The WOSP allows for flexibility 
with respect to the quantity and profile of future development within each subarea and between 
subareas as long as such development conforms to the general traffic generation parameters 
established by the WOSP. The Project conforms to the traffic generation parameters analyzed in 
the WOSP EIR, as described in Section 5.14, Transportation and Circulation, below. As such, the 
Project is within the envelope of the development program analyzed in the WOSP EIR.  

Construction Noise and Vibration 
Construction Noise 
Construction activities for the Project would be expected to occur over approximately 24 months 
and would entail grading and site preparation (including removal of parking lot asphalt), 
foundation and below-grade construction, and construction of the building and interiors. Pile 
driving is not a proposed method of foundation construction for the Project. Required 
implementation of applicable SCAs would minimize construction noise by limiting hours of 
construction activities, requiring best available noise control technology and notification of any 
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local residents of construction activities, and by tracking and responding to noise complaints. 
Specifically, Project construction would comply with the following SCAs: SCA NOI-1, 
Construction Days/Hours which limits construction hours mirroring the City’s Noise Ordinance 
requirements; SCA NOI-2, Construction Noise which requires projects to implement construction 
noise reduction measures; SCA NOI-3, Extreme Construction Noise which requires the 
preparation of a Construction Noise Management Plan with site-specific noise attenuation 
measures to reduce impacts to specific receptors and notification to property owners and 
occupants located within 300 feet of the construction activities; and SCA NOI-4, Construction 
Noise Complaints which sets a protocol for receiving and addressing construction noise 
complaints from the public. Although the Project would not include any construction activities 
that would generate off-site noise levels above 90 dBA, a Construction Noise Management Plan 
has been prepared for the Project and is included as Appendix C. Construction activities 
proposed as part of the project would be similar to those analyzed in the WOSP EIR resulting in 
similar impacts. Consistent with the findings of the WOSP EIR, implementation of identified 
SCAs would reduce construction noise impacts to nearby receptors to a less than significant level. 

Construction Vibration 
The Project would involve construction that includes the use of heavy off-road equipment to 
perform earthwork stationary construction equipment. Pile driving is not a proposed method of 
foundation construction for the Project. The nearest structure is a service station at a distance of 
60 feet west from the property line. At this distance, vibration impacts from drilling or hoe ram 
demolition (the noisiest pieces of expected construction equipment) would attenuate to below the 
most stringent thresholds; therefore, construction vibration activities would result in a less-than-
significant impact and mitigation is not required.  

Operational Noise and Vibration 
Noise from Project Stationary Sources 
Once operational, the Project would include stationary sources such as heating, ventilating, and 
air conditioning (HVAC) mechanical equipment. The Project does not propose or require a 
backup generator. HVAC equipment would be operated within the restrictions of the City’s Noise 
Ordinance. Chapter 17.120.050 of the City of Oakland Planning Code specifies the maximum 
sound level received at residential, public open spaces and commercial land uses. Development of 
the Project would be required to comply with SCA NOI-6, Operational Noise, which would 
ensure compliance with operational noise limits in the City’s Noise Ordinance and would result in 
a less-than-significant impact with respect to noise from stationary sources on the Project site. 
This is consistent with the findings of the WOSP EIR. 

Traffic Noise 
Based on the traffic analysis prepared by Fehr & Peers and as described below in Section 5.14, 
Transportation and Circulation, the Project conforms to the traffic generation parameters for the 
WOSP Area analyzed in the WOSP EIR. Therefore, the WOSP EIR accounted for traffic generated 
by development such as the Project within its analysis. Nevertheless, because the residential 
dwelling unit assumptions in the WOSP EIR for the 7th Street Opportunity Area are expected to 
be exceeded, the increase in operational traffic noise due to the Project was analyzed based on 
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existing and projected traffic volumes at the three intersections that would receive the largest 
increase in vehicular traffic from the Project: 

• Mandela Parkway and 7th Street 

• Kirkham Street and 7th Street  

• Kirkham Street and 5th Street  

Table NOI-1 summarizes the results of this analysis. As shown in the table, Project traffic would 
not generate noise resulting in a 5 dBA permanent increase in ambient noise levels above levels 
existing without the Project in the Project vicinity. 

TABLE NOI-1 
 TRAFFIC NOISE LEVELS ALONG ROADWAYS AFFECTED BY PROJECT TRAFFIC 

Roadway Segment 

Traffic Noise Level from a distance of 50 feet  
from Center of Roadway, dBA, DNLa 

Existing  
(A) 

Existing 
+ P  
(B) 

Project 
Increase over 

Existing  
(B-A) 

2040 NP 
(C) 

2040 + 
P (D) 

Cumulative 
Project Increase 

over Existing  
(D-A) 

Weekday P.M. Peak-Hour Noise Levels 
Mandela Parkway from 5th 
Street to 7th Street 63.8 63.9 +0.1 65.4 65.4 +1.6 

7th Street from Mandela 
Parkway to Kirkham Street 66.4 66.5 +0.1 68.3 68.3 +1.9 

Kirkham Street from 7th Street 
and 5th Street 55.9 57.1 +1.2 57.8 58.6 +2.7 

5th Street from Mandela 
Parkway to Kirkham Street 62.1 62.2 +0.1 63.6 63.7 +1.6 

Mandela Parkway from 8th 
Street to 7th Street 63.9 63.9 0.0 65.5 65.6 +1.7 

7th Street from Kirkham Street to 
Union Street  66.8 66.9 +0.1 68.3 68.4 +1.6 

7th Street from Mandela 
Parkway to Center Street 64.8 64.8 0.0 66.5 66.6 +1.8 

NOTES: dBA = A-weighted decibels 
a Noise levels were determined using algorithms from the FHWA’s Traffic Noise Model Technical Manual. 

SOURCES: Modeling performed by Environmental Science Associates in 2023 based on traffic data provided by Fehr & Peers. 

 

In the WOSP EIR, modeled existing plus project traffic noise levels and cumulative plus project 
noise levels were compared with modeled existing traffic noise levels as the baseline. This 
method of analysis is conservative because the actual existing noise environment includes other, 
non-vehicle sources that may result in higher ambient noise levels. Using this conservative 
methodology, increases in traffic noise were found to be less than significant at intersections in 
the vicinity of the Project. Consistent with the findings of the WOSP EIR, Table NOI-1 shows 
that under the cumulative scenario, increase in traffic with the Project would not result in a 5 dBA 
permanent increase in ambient noise levels in the Project vicinity without the Project (i.e., the 
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cumulative condition including the project compared to the existing conditions) at all three 
intersections most impacted by Project traffic. 

Therefore, the Project would not substantially increase the severity of significant impacts 
identified in the WOSP EIR or result in new significant impacts.  

Operational Vibration 
The Project would not include any sources that would generate vibration that would be perceptible 
to adjacent receptors during the operational period. As the Project would not include any 
operational sources of vibration, it would not exacerbate any vibration-related impacts. Although 
impacts of the environment on the Project as they relate to existing sources of vibration in the 
Project vicinity are not within the scope of CEQA, for informational purposes, vibration from 
adjacent BART tracks to the Project site were considered and determined that vibration from BART 
tracks could be noticeable to future residents. Therefore, City SCA-7, Exposure to Vibration, would 
apply to the Project which requires the preparation of a Vibration Reduction Plan with vibration 
reduction measures to reduce impacts of groundborne vibration to Project residences.  

Airport Noise 
The WOSP Area is located more than two miles outside of the Oakland International Airport 
noise contour, which the Federal Aviation Administration regards as a significance threshold for 
noise-sensitive land uses. The Project’s impacts would be less than significant with respect to 
Impact Noise-8 of the WOSP EIR. 

Noise Exposure/Compatibility 
The Project proposes sensitive land uses in the form of residential uses that would be subject to 
the 45 dBA interior noise standard per California Noise Insulation Standards (CCR Part 2, 
Title 24). Oakland’s land use compatibility guidelines specify the community ambient noise level 
that would be considered “normally acceptable”, “conditionally acceptable”, “normally 
unacceptable” and “clearly unacceptable” for various uses. The Land Use Compatibility standards 
of the City’s General Plan are exterior noise standards which allow for an assessment of exterior 
noise levels to determine whether standard construction techniques would be sufficient to achieve 
appropriate noise levels for each land use. For multifamily dwellings, hotels, motels, dormitories 
and long-term care facilities, the land use compatibility standard of 60 dBA for normally 
acceptable environments assumes that standard construction techniques would achieve 15 dBA of 
attenuation and provide for an interior environment of 45 dBA. Traffic and BART operations are 
the primary sources of noise at the Project site. Based on results of the traffic noise modeling 
shown in Table NOI-1 above, existing noise levels at the Project site are above 60 dBA. A typical 
BART train produces a noise level of 85 dBA, at 100 feet from the BART tracks.49 Trains would 
be slower at approaching and departing the West Oakland Station; hence, noise levels are 
generally lower in the immediate vicinity, but would still exceed the 65 dBA Land Use 
Compatibility standard. Also, within the vicinity of the BART station and elevated sections of the 
BART tracks, noise levels exceed 70 dBA Leq/CNEL from BART and the I-880 freeway. 

 
49 City of Oakland, Gateway Community Development Project Draft EIR, ESA, August 2007, with technical studies 

by Illingworth & Rodkin, 2004.  
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Therefore, SCA NOI-5, Exposure to Community Noise, would apply to the Project to ensure that 
appropriate sound-rated assemblies, and/or other features/measures would be implemented to 
ensure that interior noise levels are reduced to 45 dBA. Consequently, the Project would not be 
anticipated to substantially increase the severity of significant impacts identified in the WOSP 
EIR or result in new significant impacts with respect to exposure of Project receptors to excessive 
noise levels. This would be consistent with the findings of the WOSP EIR. 

5.11.3 Conclusion 
Based on an examination of the analysis, findings, and conclusions of the WOSP EIR and 
considered throughout this analysis, implementation of the Project would not substantially 
increase the severity of impacts identified in the WOSP EIR, nor would it result in new 
significant impacts related to noise that were not identified in the WOSP EIR. Therefore, Project 
construction and operation would result in less-than-significant impacts relating to noise. SCA 
NOI-1, Construction Days/Hours; SCA NOI-2, Construction Noise; SCA NOI-3, Extreme 
Construction Noise; SCA NOI-4, Construction Noise Complaints; SCA NOI-5, Operational 
Noise; SCA NOI-6, Exposure to Community Noise; and SCA NOI-7, Exposure to Vibration 
(see Appendix A) would be applicable and would be implemented with the Project to ensure that 
noise-related impacts would be less than significant. No mitigation measures are required. 
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5.12 Population and Housing 

Impact Topics: 
WOSP EIR 
Findings 

PROJECT 

Relationship to WOSP 
EIR Findings 

Applicable SCAs or 
Mitigation Measures 

Project Level 
of Significance 

Equal or 
Less 

Severity 

Substantial 
Increase in 

Severity  

a. Population Growth (Impact PHE-1) LTS ☒ ☐ -- LTS  

b. Displacement of Housing & 
People (Impact PHE-2) 

LTS ☒ ☐ -- LTS 

 

5.12.1 WOSP EIR Findings 
Population Growth and Displacement of Housing and People 
The WOSP EIR determined that impacts related to population growth and displacement of 
housing and people would be less than significant. Development under the WOSP would add up 
to 5,090 housing units and 11,136 residents to the WOSP area between 2005 and 2035. This 
would represent approximately 2 percent of the total population anticipated for Oakland in 2035 
and would not be considered substantial.50 The WOSP would also add up to 14,850 new jobs. 
This increase in employment would contribute to the employment growth expected in Oakland in 
the future. The amount of employment growth anticipated from development of the WOSP would 
account for about 5.4 percent of total employment anticipated for Oakland in 2035.51 The WOSP 
EIR concluded that WOSP build-out projections are consistent with ABAG projections for 
household and employment growth. Population and employment growth facilitated or induced by 
the WOSP would not represent growth for which adequate planning has not occurred, and the 
growth inducement impacts of the WOSP were found to be less than significant. The WOSP EIR 
also concluded that overall, the potential loss of certain housing units and associated direct 
displacement of people as a result of development facilitated by the WOSP would be offset by the 
number of new units anticipated to be developed under the WOSP, and by new units identified 
under the Housing Element. 

5.12.2 Project Analysis 
Population Growth 
The Project would provide a mix of 133 one-bedroom, 104 two-bedroom, and 52 studio/
efficiency units for a total of 289 units with five percent of the Project’s base density units as 
affordable housing to very low income households. The Project site is currently occupied by a 
surface parking lot and would see an increase in the employment numbers on site as well as a new 
residential population. Based on population generation rates used in the WOSP EIR, the new 

 
50  11,136 (new residents added under the WOSP) / 557,710 (total projected residents in Oakland 2035) = 0.019 * 100 = 

1.9 percent. Projections available: https://mtc.ca.gov/sites/default/files/Projections_2040-ABAG-MTC-web.pdf. 
51  14,850 (new jobs added under the WOSP) / 223,170 (total projected jobs in Oakland 2035) = 0.535 * 100 = 5.35 

percent. Projections available: https://mtc.ca.gov/sites/default/files/Projections_2040-ABAG-MTC-web.pdf. 
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units would result in a net increase of approximately 838 residents.52 The retail component is 
anticipated to provide approximately 6 new retail employees.53  

Population growth in the WOSP Area through new housing is a key component of the vision for 
transit-oriented districts identified in the General Plan. Specifically, the General Plan encourages 
mixed-use transit-oriented districts in areas around BART stations, such as the West Oakland 
BART Station. According to the Plan Bay Area 2050, north Alameda County is projected to have 
an increase of approximately 107,000 households between 2015 and 2050. Thus, the Project 
would not result in “substantial” population growth in comparison to the amount of population 
growth anticipated for north Alameda County and Oakland in the future. 

Additionally, the Project would be located in the 7th Street Opportunity Area of the WOSP. The 
WOSP EIR development program estimated the WOSP would result in up to 2,839 new 
residential units in the in the 7th Street Opportunity Area. While this estimate is already expected 
to be exceeded due to approved and current projects undergoing review, the WOSP development 
program is not intended to be a cap that restricts development. The WOSP allows for flexibility 
with respect to the quantity and profile of future development within each subarea and between 
subareas as long as such development conforms to the general traffic generation parameters 
established by the WOSP. The Project conforms to the traffic generation parameters analyzed in 
the WOSP EIR, as described in Section 5.14, Transportation and Circulation, below. As such, the 
Project is within the envelope of the development program analyzed in the WOSP EIR. The 838 
projected new residents represent 7.5 percent of the expected population increase as indicated in 
the WOSP EIR.54 Therefore, population and employment growth associated with the Project would 
be consistent with the development program analyzed in the WOSP EIR.  

The Project site is surrounded by urban development and the Project’s residents would utilize 
existing infrastructure for public services and utilities. As such, the Project would not result in 
any growth inducing impacts. 

Altogether, the Project would result in a less than significant impact in relation to population 
growth outlined by the Plan Bay Area 2050, the General Plan or WOSP. Therefore, the impacts 
associated with population growth as a result of the Project would be less than significant, 
consistent with the conclusions of the WOSP EIR. 

Displacement 
The Project would construct a 289-unit, eight-story residential building with approximately 
2,999 square feet of retail space on the Project site currently occupied by a surface parking lot. 
The Project site does not contain any structures or provide housing or employment. The Project 
would not demolish or displace any existing housing units or businesses and therefore would not 

 
52  The WOSP EIR approximately 2.90 residents per household. 289 units * 2.90 persons per household = 838.1 

residents. 
53 Net jobs are calculated using a standard retail generation rate of 500 square feet per employee and does not account 

for jobs eliminated due to the removal of existing uses (2,999 retail square feet ÷ 500 square feet per employee = 
approximately 6 new retail employees). 

54  838 projected residents / 11,136 projected WOSP residents = 0.075 * 100 = 7.5 percent 
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necessitate the construction of replacement housing. Therefore, Project impacts associated with 
displacement would be less than significant, consistent with the conclusions of the WOSP EIR. 

5.12.3 Conclusion 
Based on an examination of the analysis, findings, and conclusions of the WOSP EIR, the Project 
would not result in any new or more severe significant impacts related to population and housing 
above those identified in the WOSP EIR. The WOSP did not identify any mitigation measures 
related to population and housing, and none would be required for the Project. Overall, the 
Project’s potential impacts to population and housing would be less than significant. No 
mitigation measures are required. 
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5.13 Public Services, Parks and Recreation Facilities 

Impact Topics: 
WOSP EIR 
Findings 

PROJECT 

Relationship to WOSP 
EIR Findings 

Applicable SCAs or 
Mitigation Measures 

Project Level 
of Significance 

Equal or 
Less 

Severity 

Substantial 
Increase in 

Severity  

a. Fire, Police, and School Services 
(Impact PSR-1, PSR-2, and PSR-3) 

LTS w/ SCA ☒ ☐ SCA PUB-1: Capital 
Improvements Impact 

Fee 

LTS 

b. Parks & Recreation (Impact PSR-4) LTS ☒ ☐ -- LTS 

 

5.13.1 WOSP EIR Findings 
Public Services 
The WOSP EIR found less than significant impacts related to police protection, schools, and 
other public services. Development under the WOSP would result in an increase in Oakland Fire 
Department (OFD) and Oakland Police Department (OPD) service calls and a commensurate 
incremental need for additional staffing, equipment, and facilities to maintain the City’s response 
time goals and staffing ratios. SCAs requiring all projects to implement site design and fire safety 
features to adequately address potential fire hazards would help offset the increased demand for 
fire services. The WOSP may reduce crime by incorporating crime prevention through 
environmental design principles and up-to-date security features and technology in new 
development. The WOSP would also bring additional annual revenue to the City in the form of 
increased local property taxes and sales taxes that would help offset the increased demand for fire 
and police services. Nonetheless, should the potential increase in service calls resulting from 
development under the WOSP result in the need for new or expanded facilities, until the timing, 
location, size and characteristics of any associated facilities expansion needs are identified, the 
environmental impacts are too speculative for evaluation. If and when any proposal for expanded 
or new OFD or OPD facilities is identified, it may require its own environmental review under 
CEQA. Potentially significant impacts associated with the construction of fire and police facilities 
would be expected to be reduced to a less-than-significant level with implementation of SCAs. 

The WOSP EIR concluded that development in accordance with the WOSP would generate 
additional students attending the Oakland Unified School District (OUSD) incrementally through 
2035 or longer. The OUSD collects school impact fees from residential and non-residential 
development and, pursuant to California Government Code Sections 65995, 65996(a) and 
65996(b), and payment of these fees is deemed to be full and complete mitigation. Therefore, 
impact of the WOSP related to schools was found to be less than significant.  

Parks and Recreation 
The WOSP EIR concluded that development under the WOSP would generate a need for 
additional parkland, adding to the existing deficiency of parkland acreage in the City, and would 
increase the use of existing City parks and recreational facilities. No new public parks or 
recreational facilities were proposed as part of the WOSP. Furthermore, the increased demand 
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would occur incrementally over the 25-year timeframe of the WOSP. The WOSP EIR stated that 
parks and recreational facilities may be required as part of new development projects and on-site 
useable open space or recreational facilities in new residential developments may offset some of 
the need. The population growth associated with development under the WOSP would not be 
expected to increase the use of existing parks and recreational facilities such that substantial 
physical deterioration of such facilities may occur or be accelerated. Additionally, the WOSP 
would also bring additional annual revenue to the City in the form of increased local property 
taxes and sales taxes that would help fund new or expanded parks and recreational facilities. 

5.13.2 Project Analysis 
The Project would be located in the 7th Street Opportunity Area of the WOSP. While the 
residential dwelling unit assumptions for the WOSP EIR in the 7th Street Opportunity Area are 
expected to be exceeded due to approved and current projects undergoing review, the WOSP 
development program is not intended to be a cap that restricts development. The WOSP allows 
for flexibility with respect to the quantity and profile of future development within each subarea 
and between subareas as long as such development conforms to the general traffic generation 
parameters established by the WOSP. The Project conforms to the traffic generation parameters 
analyzed in the WOSP EIR, as described in Section 5.14, Transportation and Circulation, below. 
As such, the Project is within the envelope of the development program analyzed in the WOSP EIR. 
Therefore, public services and recreation demands associated with the Project would be consistent 
with the development program analyzed in the WOSP EIR. 

Public Services 
The Project would add approximately 2,999 square feet of retail space and up to 289 residential 
units along with associated residential amenities, open space, 40 parking spaces, and 97 bike 
parking spaces. The Project development would represent approximately 7.5 percent of the 
WOSP’s expected population increase. This incremental increase would not result in a significant 
increase in demand for additional public services throughout West Oakland. The Project by itself 
would not significantly increase demand for police, fire or other public services, and would be 
subject to the City’s policies, regulations, standards (including building and fire code requirements, 
crime prevention through environmental design principles, appropriate standards for emergency 
access roads, emergency water supply, and fire preparedness, capacity and response). 

Implementation of SCA PUB-1, Capital Improvements Impact Fee, would require the applicant to 
comply with the City’s Capital Improvements Impact Fee Ordinance (Chapter 15.74 of the 
Oakland Municipal Code) and would address potential public services facilities impacts. The 
Project’s increase in demand for public services was considered in the WOSP EIR analysis, 
which stated that evaluation of new facilities or expanded facilities was too speculative at the 
time. The Project by itself would not result in the need for the construction of additional fire or 
police facilities. The WOSP EIR stated that if and when any proposal for expanded or new public 
services facilities are identified by the City, it may require its own environmental review under 
CEQA. Therefore, the Project’s impacts related to fire and police protection services would be 
less than significant. 
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The Project would increase student enrollment at OUSD schools. As authorized by California 
Government Code Sections 65995, 65996(a), and 65996(b), OUSD collects school impact fees 
when building permits are issued. The Project would be required to contribute a fair-share amount 
of school impact fees, which would offset potential impacts from new development on school 
facilities and ensure impacts on school services would be less than significant. Therefore, the 
effects of the Project on public services would be less than significant, consistent with the 
conclusions of the WOSP EIR. 

Parks and Recreational Facilities 
The Project would add an estimated 289 new residential units. As described above, no new parks 
or recreational facilities, nor expansion of existing parks or recreational facilities, would be 
required as a result of development under the WOSP. The Project would provide approximately 
14,538 total square feet of open space, consisting of 9,970 square feet of private and 4,568 square 
feet of shared open space through interior courtyards, private terraces, and patios. The ground 
floor would include a central courtyard, a dog run and bioretention area along the southern 
portion of the site, and private patios on the eastern and western sides of the building. A group 
terrace with stairs connecting to the ground floor courtyard and private terraces would be located 
on the second floor.  

Although the Project would incrementally increase demand for public open space and recreation 
facilities in the WOSP area, it would not result in a demand that would require construction of 
new facilities, nor would it deteriorate existing facilities in a way that would significantly impact 
the environment. Therefore, the impacts associated with parks and recreation as a result of the 
Project would be less than significant, consistent with the conclusions of the WOSP EIR. 

5.13.3 Conclusion 
Based on an examination of the analysis, findings, and conclusions of the WOSP EIR, 
implementation of the Project would not result in any new or more severe significant impacts 
related to public services above impacts identified in the WOSP EIR, nor would it result in new 
significant impacts related to parks and recreational facilities that above what was identified in 
the WOSP EIR. SCAs identified in Attachment A to this CEQA Checklist related to public 
services, parks, and recreational facilities that would apply include SCA PUB-1, Capital 
Improvements Impact Fee. This SCA would be implemented by the Project and would further 
ensure that impacts related to public services, parks, and recreational facilities would be less than 
significant. No mitigation measures are required. 
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5.14 Transportation and Circulation 

Impact Topics: 
WOSP EIR 
Findings 

PROJECT 

Relationship to WOSP 
EIR Findings 

Applicable SCAs or Mitigation 
Measures 

Project Level 
of Significance 

Equal or 
Less 

Severity 

Substantial 
Increase in 

Severity  

a. Conflict with Circulation Plans 
(Impact Trans-15) 

LTS ☒ ☐ SCA TRA-1: Construction 
Activity in the Public Right-of-

Way 
SCA TRA-2: Bicycle Parking 
SCA TRA-3: Transportation 

Improvements 
SCA TRA-4: Transportation and 
Parking Demand Management 

SCA TRA-5: Transportation 
Impact Fee 

SCA TRA-6: Plug-In Electric 
Vehicle (PEV) Charging 

Infrastructure 

LTS 

b. Substantial Additional VMTa LTS - SU ☒ ☐ SCA TRA-4: Transportation and 
Parking Demand Management 

LTS 

c. Induce Automobile Travel LTS ☒ ☐ -- LTS 

a The City of Oakland has replaced Level of Service impact analysis with VMT-based analysis. WOSP EIR findings were for potential 
Level of Service impacts. 

 

5.14.1 WOSP EIR Findings 
Transportation and circulation impacts throughout the WOSP were analyzed in the WOSP EIR, 
which found Level of Service (LOS) impacts at Intersection #13 (Broadway/West Grand Avenue), 
Intersection #15 (Adeline Street/18th Street), and Intersection #24 (Adeline Street/5th Street) to 
be less than significant with implementation of mitigation measures or SCAs. LOS and queuing 
Impacts at Intersection #1 (40th Street/Hollis Street) and Intersection #2 (40th Street/San Pablo 
Avenue), and LOS impact at Intersection #7 (West Grand Avenue/Mandela Parkway) were found 
to be significant and unavoidable under the WOSP EIR. All other transportation and circulation 
impacts under the WOSP were found to have no impacts or less-than-significant impacts. 

5.14.2 Project Analysis 
On September 21, 2016, the City of Oakland’s Planning Commission directed staff to update the 
City of Oakland’s California Environmental Quality Act (CEQA) Thresholds of Significance 
Guidelines related to transportation impacts in order to implement the directive from Senate 
Bill 743 (Steinberg 2013) to modify local environmental review processes by removing 
automobile delay, as described solely by LOS or similar measures of vehicular capacity or traffic 
congestion, as a significant impact on the environment pursuant to CEQA. The Planning 
Commission direction aligns with the final guidance from the Governor’s Office of Planning and 
Research and the City’s approach to transportation impact analysis with adopted plans and 
policies related to transportation, which promote the reduction of greenhouse gas emissions, the 
development of multimodal transportation networks, and a diversity of land uses. 
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Thus, this Section evaluates the impacts of the Project with respect to VMT. In addition, 
consistent with previous developments proposed under the WOSP, this Section also evaluates the 
consistency of the Project, combined with the other developments currently approved, proposed, 
or under construction in the WOSP area, with the approved WOSP EIR.55 

Conflicts with Plans, Ordinances, or Policies Relating to Safety, or 
Performance of the Circulation System 
The Project is consistent with applicable plans, ordinances, and policies, and would not cause a 
significant impact by conflicting with adopted plans, ordinances, or policies addressing the safety 
and performance of the circulation system, including transit, roadways, bicycle lanes, and 
pedestrian paths (except for automobile LOS or other measures of vehicle delay). 

Construction activities associated with the Project could potentially temporarily disrupt 
transportation, bicycle, and pedestrian movement in the project area. Compliance with SCA 
TRA-1, Construction Activity in the Public Right-of-Way, would ensure that adequate movement 
and access would remain during construction and these impacts would be less than significant. 

The 1998 LUTE, as well as the City’s Public Transit and Alternative Mode and Complete Streets 
policies, states a strong preference for encouraging the use of non-automobile transportation 
modes, such as transit, bicycling, and walking. The Project would encourage the use of 
non-automobile transportation modes by providing residential and retail uses in a dense, walkable 
urban environment that is well-served by both local and regional transit. The Project also 
encourages the use of non-automobile transportation modes by providing minimal on-site 
residential parking. The Project is consistent with both the City’s Pedestrian Master Plan (2017 
Oakland Walks!) and Bicycle Master Plan (2019 Let’s Bike Oakland) as it would not make major 
modifications to existing pedestrian or bicycle facilities in the surrounding areas and would not 
adversely affect installation of future facilities. On-site short- and long-term bicycle parking would 
also be provided in accordance with the City of Oakland Bicycle Parking Requirements 
(Chapter 17.118 of the Oakland Planning Code) consistent with SCA TRA-2, Bicycle Parking. 

Because the Project would generate more than 50 peak hour trips, preparation and implementation 
of a Transportation and Demand Management Plan (TDM Plan, which is provided in Appendix D) 
is required per SCA TRA-4, Transportation and Parking Demand Management. The TDM Plan 
includes operational strategies and infrastructure improvements to encourage the use of non-
automobile travel modes. The infrastructure improvements included in the TDM Plan would not 
only benefit the Project residents, but also residents, workers, and visitors in the areas surrounding 
the Project site. In addition, these improvements are also consistent with the City’s adopted plans, 
ordinances, and policies relating to safety and performance of the circulation system because they 
improve the pedestrian and bicycle environment in the vicinity of the Project. 

In addition, the Project is required to implement SCA TRA-3, which addresses off-site 
Transportation Improvements required by the Project. The implementation of this SCA would 
ensure the Project’s consistency with the City’s plans, ordinances, and policies addressing the 

 
55 The City still uses LOS analysis to determine project-specific impacts on intersections, crosswalks, neighborhood 

noise, and other impacts, but does not use this analysis for CEQA purposes. 



5. CEQA Checklist 
 

533 Kirkham Street Project 83 ESA / D202100288 
CEQA Checklist November 2023 

safety and performance of the circulation system and would further reduce the less-than-
significant effects of the Project. 

Overall, the Project would not conflict with adopted plans, ordinances, or policies addressing the 
safety and performance of the circulation system. This is a less-than-significant impact; no 
mitigation measures are required. In addition, the Project is consistent with the WOSP EIR, 
which evaluated the impacts of developments in the West Oakland area, as described below. 

WOSP EIR Traffic Analysis  
The Project site is located within the WOSP Area. The development evaluated in the WOSP EIR 
represents the reasonably foreseeable development expected to occur in the next 20 to 25 years in 
the WOSP Area. The WOSP and its EIR intend to provide flexibility in the location, amount, and 
type of development. Thus, as long as the trip generation for the overall WOSP Area remains 
below the levels estimated in the WOSP EIR, the traffic impact analysis presented in the WOSP 
EIR continues to remain valid.  

Since the approval of the WOSP EIR, 14 developments, including this Project, have been 
proposed and have either been constructed or are currently in some stage of the City’s approval 
process. Table TRA-1 summarizes the trip generation for these developments. The 14 
developments combined would generate about 1,473 AM peak hour and 1,693 PM peak hour 
trips, which are about 27 percent of the total AM peak hour and 25 percent of the total PM peak 
hour trip generation estimated in the WOSP EIR.  

The Project is in and is consistent with the assumptions used in the WOSP EIR for the 7th Street 
Opportunity Area. Since the Project, combined with other approved developments in the WOSP 
Area, would generate fewer automobile trips than assumed in the WOSP EIR, the Project would 
not result in additional impacts on traffic operations at the intersections analyzed in the WOSP 
EIR. In addition, all mitigation measures identified in the WOSP EIR are included in the citywide 
Transportation Impact Fee (TIF) and payment of this fee, as required by SCA TRA-5, 
Transportation Impact Fee, constitutes adequate mitigation.  

Cause Substantial Additional Vehicle Miles Traveled 
Many factors affect travel behavior, including density of development, diversity of land uses, 
design of the transportation network, access to regional destinations, distance to high-quality 
transit, development scale, demographics, and transportation demand management. Typically, 
low-density development that is located at a great distance from other land uses, in areas with 
poor access to non-single occupancy vehicle travel modes, generate more automobile travel 
compared to development located in urban areas, where a higher density of development, a mix 
of land uses, and travel options other than private vehicles are available. 

Considering these travel behavior factors, most of Oakland has a lower VMT per capita and VMT 
per employee ratios than the nine-county San Francisco Bay Area region. In addition, some 
neighborhoods of the City have lower VMT ratios than other areas of the City. 
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TABLE TRA-1 
 TRIP GENERATION FOR DEVELOPMENT PROJECTS WITHIN THE WOSP AREA 

Project Name AM Peak Hour PM Peak Hour 

2201 Filbert (Icehouse)a 52 84 

532 Union Street (The Union Project)b 34 47 

1708 Wood Street (Roadway Express)c 50 58 

Mandela Parkway Hoteld 135 141 

914 West Grand Avenuee 15 17 

34th and San Pablo Affordable Housing Developmentf 38 41 

1450 32nd Streetg 12 15 

1919 Market Streeth 34 41 

500 Kirkham Streeti 345 379 

801 Pine Street (The Phoenix)j 84 97 

West Oakland BART Projectk 472 548 

2715 Adeline Streetl 92 95 

1396 5th Streetm 42 52 

533 Kirkham Streetn 68 78 

Total Projects Trips 1,473 1,693 

WOSP Estimated Trip Generationo 5,537 6,698 

Percent Complete 27% 25% 

NOTES: 
a Source: West Grand Avenue & Market Street CEQA Analysis (August 20, 2015). 
b Source: 532 Union Street CEQA Analysis (July 15, 2016). 
c Source: 1708 Wood Street CEQA Analysis (June 20, 2016). 
d Source: 914 West Grand Avenue Project in Oakland – Transportation Impact Review (November 17, 2017). 
e Source: Mandela Hotel in Oakland – Transportation Assessment (November 29, 2017). 
f Source: 34th and San Pablo Project – Transportation Impact Review (October 20, 2017). 
g Source: 1450 32nd Street – Preliminary Transportation Impact Analysis (July 28, 2017). 
h Source: 1919 Market Street Project in Oakland – Preliminary Transportation Assessment (August 8, 2017). 
I Source: 500 Kirkham Street – Planning-Related Non-CEQA Transportation Impact Review (March 31, 2019). 
j Source: The Phoenix – Transportation Assessment (Non-CEQA Memorandum (November 29, 2018). 
k Source: West Oakland BART Project Planning-Related Non-CEQA Transportation Impact Review (January 29, 2019). 
l Source: 2715 Adeline – Transportation Assessment (Non-CEQA) Memorandum (June 21, 2019). 
m Source: 1396 5th Street - Transportation Impact Review (Non-CEQA) Memorandum (January 22, 2021). 
n Source: 535 Kirkham Street - Transportation Impact Review (Non-CEQA) Memorandum (August 21, 2023). 
o Source: West Oakland Specific Plan Draft EIR, Table 4.10-4 (May 2014). 

SOURCE: Fehr & Peers, 2023. 

 

Estimating VMT 
Estimating VMT generally requires the use of travel demand models to fully capture the length of 
trips on the transportation network, as well as the changes in VMT behavior that may occur with 
the introduction of the Project. This analysis uses the latest version of the Alameda County 
Transportation Commission (CTC) Travel Demand Model which was released in May 2019 and 
is consistent with the Metropolitan Transportation Commission (MTC) Plan Bay Area 2040 (i.e., 
Sustainable Communities Strategy) transportation network and land uses for 2020 and 2040. The 
model produces forecasts that are generally consistent with the travel demand forecasts that the 
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MTC has produced for Plan Bay Area 2040 for the Plan horizon year of 2040 and meets the 
regional model consistency requirements. 

Neighborhoods within Oakland are expressed geographically in transportation analysis zones, or 
TAZs, which are used in transportation planning models for transportation analysis and other 
planning purposes. The Alameda CTC Travel Demand Model includes 369 TAZs within Oakland 
that vary in size from a few city blocks in the downtown core, to multiple blocks in outer 
neighborhoods, to even larger geographic areas in lower-density neighborhoods. Based on the 
transportation network and land use inputs, such as population and employment characteristics by 
TAZ, the model assigns all predicted trips within, across, or to/from the county onto the roadway 
network and the transit system by mode (single-driver and carpool vehicle, biking, walking, or 
transit) and transit carrier (bus, rail) for a particular scenario.  

The Alameda CTC Model outputs the household VMT per capita, which measures all the VMT 
by passenger vehicles on a typical weekday that begin or end at homes. Based on the Alameda 
CTC Travel Demand Model, the regional average household VMT per capita is 19.8 under 2020 
conditions and 19.1 under 2040 conditions. 

Thresholds of Significance 
According to the City of Oakland Transportation Impact Review Guidelines dated April 14, 2017, 
the following are thresholds of significance related to substantial additional VMT: 

• For residential projects, a project would cause substantial additional VMT if it exceeds 
existing regional household VMT per capita minus 15 percent. 

• For office projects, a project would cause substantial additional VMT if it exceeds the 
existing regional VMT per employee minus 15 percent. 

• For retail projects, a project would cause substantial additional VMT if it exceeds the existing 
regional VMT per employee minus 15 percent. 

VMT impacts would be less than significant for a project if any of the identified screening criteria 
are met: 

1. Small Projects: The project generates fewer than 100 vehicle trips per day; 

2. Low-VMT Areas: The project meets map-based screening criteria by being located in an 
area that exhibits below threshold VMT, or 15 percent or more below the regional average; or  
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3. Near Transit Stations: The project is located in a Transit Priority Area56 or within a one-half 
mile of a Major Transit Corridor or Stop57 and satisfies the following: 

• Has a Floor Area Ratio (FAR) of more than 0.75; 

• Includes less parking for use by residents, customers, or employees of the project than 
other typical nearby uses, or more than required by the City (if parking minimums pertain 
to the site) or allowed without a conditional use permit (if minimums and/or maximums 
pertain to the site); and 

• Is consistent with the applicable Sustainable Communities Strategy (as determined by the 
lead agency, with input from the Metropolitan Transportation Commission). 

VMT Screening Analysis 
The Project satisfies the Low-VMT Area (number 2) and Near-Transit Stations (number 3) 
screening criteria, as detailed below. 

Criterion Number 1: Small Projects 
The Project would generate more than 100 trips per day and therefore does not meet criterion 
number 1. 

Criterion Number 2: Low-VMT Area 
Table TRA-2 shows the 2020 and 2040 VMT metrics for TAZ 255, the Alameda CTC model TAZ in 
which the Project is located as well as applicable VMT thresholds of 15 percent below the regional 
average. The 2020 and 2040 estimated averages of the daily household VMT per capita in the 
Project TAZ are less than the regional averages minus 15 percent, satisfying criterion number 2. 

TABLE TRA-2 
 DAILY VEHICLE MILES TRAVELED SUMMARY 

Metric 
Total VMT per Capita  

(2020) 
Total VMT per Capita 

(2040) 

Project TAZ (Alameda CTC Model TAZ 255) a 11.0 10.3 

Regional Average a 19.8 19.1 

Regional Average minus 15% (i.e., screening criterion) 16.9 16.2 

Meet Screening Criterion? Yes Yes 

NOTE: 
a Alameda CTC Travel Demand Model results (https://www.alamedactc.org/planning/sb743-vmt/) accessed in March 2023. 

SOURCE: Fehr & Peers, 2023. 

 

 
56  According to the California Public Resource Code, a Transit Priority Area is defined as a one-half mile area around 

an existing major transit stop or an existing stop along a high-quality transit corridor. Public Resources Code, § 
21064.3 defines major transit stop as a site containing an existing rail transit station, a ferry terminal served by 
either a bus or rail transit service, or the intersection of two or more major bus routes with a frequency of 15 
minutes or less during the morning and afternoon peak commute periods. Public Resources Code, § 21155 defines 
a high-quality transit corridor as a corridor with fixed route bus service with service intervals no longer than 15 
minutes during peak commute hours. 

57 Major transit stop is defined in CEQA Section 21064.3 as a rail transit station, a ferry terminal served by either a 
bus or rail transit service, or the intersection of two or more major bus routes with a frequency of service interval of 
15 minutes or less during the morning and afternoon peak commute periods. 
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According to the City of Oakland TIRG, retail spaces less than 80,000 square feet are considered 
local serving and are not expected to contribute to an increase in VMT. Therefore, it is presumed 
that the retail component of the Project, which would consist of approximately 3,000 square feet 
of ground level retail, would not result in substantial additional VMT and Project impacts with 
respect to VMT would be less-than-significant. 

Criterion Number 3: Near Transit Stations 
The Project would be located about 0.1 miles from the West Oakland BART Station, which is a 
Major Transit Stop. The Project is in a Transit Priority Area and would satisfy criterion number 3 
because it would meet all of the following three conditions for this criterion: 

• The Project has a FAR of 5.0, which is greater than 0.75 

• Since the Project is located within 0.5 miles of the West Oakland BART Station, which is 
considered a Major Transit Stop, parking minimums do not apply to the Project per California 
Assembly Bill 2097 (adopted in 2022). Thus, the 40 parking spaces proposed by the Project 
would exceed the minimum parking required for the Project. However, according to the US 
Census data,58 the average automobile ownership for renter households in the vicinity of the 
Project is about 1.3 vehicles per household. Since the 40 parking spaces proposed by the Project 
corresponds to about 0.14 parking spaces per unit, the Project would provide fewer parking 
spaces than other typical uses nearby. Therefore, the Project would meet this condition. 

• The Project is located within the West Oakland Priority Development Area (PDA) as defined 
by Plan Bay Area, and is therefore consistent with the region’s Sustainable Communities 
Strategy. 

VMT Screening Conclusion 
The Project would satisfy the Low-VMT Area (number 2) and the Near Transit Stations (number 3) 
criteria and is therefore presumed to have a less–than-significant impact on VMT. Furthermore, 
implementation of SCA TRA-4, which requires the Project to develop and implement a TDM 
Plan (provided in Appendix D), would further reduce the VMT effects of the Project.  

Substantially induce additional automobile travel by increasing physical 
roadway capacity in congested areas or by adding new roadways to the 
network  
The Project would not modify the roadway network surrounding the Project site. Therefore, the 
Project would not substantially induce additional automobile travel by increasing the physical 
roadway capacity in congested areas (i.e., by adding new mixed-flow lanes) and would not add 
new roadways to the network and would have a less-than-significant impact on inducing 
additional automobile traffic, consistent with the findings of the WOSP EIR. 

5.14.3 Conclusion 
Based on an examination of the analysis, findings, and conclusions of the WOSP EIR, 
implementation of the Project would not result in any new or more severe significant impacts 
related to transportation and circulation than those identified in the WOSP EIR. SCA TRA-1, 
Construction Activity in the Public Right-of-Way; SCA TRA-2, Bicycle Parking; 

 
58  American Community Survey 2017-2021 Five-Year Estimates, Census Tract 4022, Table B25044.  
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SCA TRA-3, Transportation Improvements; SCA TRA-4, Transportation and Parking 
Demand Management; SCA TRA-5, Transportation Impact Fee; and SCA TRA-6, Plug-In 
Electric Vehicle (PEV) Charging Infrastructure (see Attachment A) apply to the Project and 
would further reduce transportation-related effects. 

While not required under the City’s thresholds of significance, a trip generation analysis, a site 
plan assessment, and a collision summary are provided for informational purposes. Appendix E 
describes the analysis and recommendations that could improve multi-modal access, circulation, 
and safety. 
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5.15 Utilities and Service Systems 

Impact Topics: 
WOSP EIR 
Findings 

PROJECT 

Relationship to WOSP 
EIR Findings 

Applicable SCAs or Mitigation 
Measures 

Project Level 
of Significance 

Equal or 
Less 

Severity 

Substantial 
Increase in 

Severity  

 Wastewater and Stormwater 
Facilities (Impact Util-1, Util-3) 

LTS w/ SCA ☒ ☐ SCA UTIL-5: Sanitary Sewer 
System 

SCA UTIL-6: Storm Drain 
System 

SCA HYD-1: Erosion and 
Sedimentation Control Plan 

for Construction 
SCA HYD-3: NPDES C.3 

Stormwater Requirements for 
Regulated Projects 

LTS w/ SCAs 

b. Water Supplies (Impact Util-2) LTS ☒ ☐ SCA UTIL-4: Green Building 
Requirements 

SCA UTIL-7: Water Efficient 
Landscape Ordinance 

(WELO) 

LTS w/ SCAs 

c. Solid Waste Services 
(Impact Util-4) 

LTS w/ SCA ☒ ☐ SCA UTIL-1: Construction 
and Demolition Waste 

Reduction and Recycling 
SCA UTIL-3: Recycling 

Collection and Storage Space 

LTS w/ SCA 

d. Energy (Impact Util-5) LTS ☒ ☐ SCA UTIL-2: Underground 
Utilities 

SCA UTIL-4: Green Building 
Requirements 

SCA AIR-2: Criteria Air 
Pollutant Controls – 

Construction and Operation 
Related 

SCA TRA-2: Bicycle Parking 
SCA TRA-6: Plug-In Electric 

Vehicle (PEV) Charging 
Infrastructure 

LTS w/ SCAs 

 

5.15.1 WOSP EIR Findings 
Water, Wastewater, and Stormwater 
The Water Supply Assessment prepared by EBMUD for the WOSP EIR concluded that EBMUD 
would have sufficient water supplies to meet current water demand and future water demand 
through 2035, including the increased water demand associated with the WOSP, during normal, 
single dry, and multiple dry years. Construction of necessary water system improvements would 
typically occur within existing public rights-of-way and construction period traffic, noise, air 
quality, water quality and other potential impacts would be mitigated through the City’s SCAs 
and standard construction mitigation practices.  

The WOSP EIR concluded that future development in accordance with the WOSP would consist 
of redevelopment of previously developed properties, so there would be limited change in 
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impervious surface area and stormwater runoff. New development would likely decrease storm-
drain runoff, as proposed projects would be required to incorporate additional pervious areas 
through landscaping, in compliance with City of Oakland requirements. Development facilitated 
by the WOSP would not result in an increase in stormwater runoff with implementation of 
applicable SCAs.  

The WOSP EIR concluded that with construction of needed sewer system improvements pursuant 
to City SCAs (including payment of improvements and hook-up fees), the wastewater collection 
and treatment system would have adequate capacity to serve future development in accordance 
with the WOSP. Construction of necessary wastewater system improvements would typically 
occur within existing public rights-of-way and potential construction period impacts would be 
mitigated through the City’s SCAs and standard construction mitigation practices. 

Solid Waste 
The WOSP EIR concluded that the Altamont Landfill and Vasco Road Landfill have sufficient 
permitted capacity to accommodate the solid waste disposal needs of future development under 
the WOSP, and that with required implementation of SCAs related to waste reduction and 
recycling, the WOSP would not violate applicable federal, state, and local statutes and regulations 
related to solid waste. Therefore, the WOSP EIR found impacts associated with solid waste to be 
less than significant. 

Energy 
The WOSP EIR concluded that Pacific Gas & Electric Company (PG&E) has capacity to handle 
projected energy demands with its current system, and that with the City’s SCA pertaining to 
compliance with the green building ordinance, development under the WOSP would not cause a 
violation of regulations relating to energy standards nor result in a determination by PG&E that it 
does not have adequate capacity to serve. Additionally, developments would be required to 
comply with the standards of Title 24 of the California Code of Regulations. Therefore, the 
WOSP EIR found that impacts related to energy would be less than significant. 

5.15.2 Project Analysis 
The Project site is in the 7th Street Opportunity Area of the WOSP Area. While the residential 
dwelling unit assumptions in the WOSP EIR for the 7th Street Opportunity Area are expected to 
be exceeded due to approved and current projects undergoing review, the WOSP development 
program is not intended to be a cap that restricts development. The WOSP allows for flexibility 
with respect to the quantity and profile of future development within each subarea and between 
subareas as long as such development conforms to the general traffic generation parameters 
established by the WOSP. The Project conforms to the traffic generation parameters analyzed in 
the WOSP EIR, as described in Section 5.14, Transportation and Circulation, above. As such, the 
Project is within the envelope of the development program analyzed in the WOSP EIR. Therefore, 
water and sanitary sewer demand and stormwater facilities, as well as solid waste and energy 
associated with the Project, would be consistent with the development program analyzed in the 
WOSP EIR. 
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Wastewater and Stormwater Facilities 
The Project would include the use of micro-detention, including distributed landscape-based 
detention; permeable paving; and treatment planters. Additionally, the Project would minimize 
stormwater runoff by directing stormwater to flow through planters, overflows to the treatment 
planter, and direct runoff from the roof to flow through the planter via roof leaders. Furthermore, 
the Project would construct a new storm drain lateral that would connect to existing storm drain 
line in Kirkham Street. Construction of new on-site storm drains would connect to the new 
treatment planter bio-filtration system. After appropriate water quality treatment, the on-site 
storm drain system would connect to an existing storm drain line in Kirkham Street. Pursuant to 
SCA-UTIL-6, Storm Drain System, the new on-site stormwater infrastructure would be required 
to accommodate stormwater runoff from the Project and comply with all WOSP policies for 
future development to reduce stormwater runoff and increased demand in the WOSP area. 

The Project would construct new sewer laterals that would connect to an existing sewer line in 
Kirkham Street. Pursuant to SCA-UTIL-5, Sanitary Sewer System, the new on-site sewer 
infrastructure would be required to accommodate flows from the Project and comply with all City 
standards. The City requires individual projects to pay development and connection fees to 
account for future wastewater demand projections, as well as fair-share fees to fund needed sewer 
system facilities. Additionally, SCA HYD-1, Erosion and Sedimentation Control Plan for 
Construction, would require submission of an Erosion and Sedimentation Control Plan that 
includes measures to prevent excessive stormwater runoff during construction. SCA HYD-3, 
NPDES C.3 Stormwater Requirements for Regulated Projects, requires submission of a Post-
Construction Stormwater Management Plan. Therefore, the impacts associated with wastewater 
and stormwater facilities as a result of the Project would be less than significant, consistent with 
the conclusions of the WOSP EIR. 

Water Supplies 
The Project’s demand for water services was included in the WOSP EIR and no increased water 
demands would be required by the Project beyond what was analyzed in the WOSP EIR. The 
Project would also be required to implement SCA UTIL-4, Green Building Requirements, and 
SCA UTIL-7, Water Efficient Landscape Ordinance (WELO), which would reduce the water 
demands of the Project. 

The Project would construct new water laterals that would connect to existing water lines in 
7th Street and Kirkham Street. There is an existing fire hydrant at the corner of 7th Street and 
Kirkham Street which would remain in place. The existing water distribution system is sized to 
accommodate West Oakland’s historically heavy industrial and manufacturing uses and would 
have capacity to accommodate the planned mixed-use development envisioned by the WOSP. As 
part of EBMUD’s water services agreement, the Project Applicant would pay applicable City 
development and connection fees, pay fair-share development fees for improvements and future 
maintenance, and submit water design plans for approval by the City’s Public Works Department. 
The City also includes project-specific engineering recommendations to address concerns 
regarding new water mains, pipe corrosion, and water transmission capacity. Therefore, the 
impacts associated with water supplies as a result of the Project would be less than significant, 
consistent with the conclusions of the WOSP EIR. 
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Solid Waste 
The Project would be required to implement SCA UTIL-1, Construction and Demolition Waste 
Reduction and Recycling, during the construction process to minimize waste-to-landfill 
requirements, consistent with City requirements. Additionally, the Project would include garbage 
and recycling collection and storage space adjacent to the parking garage, consistent with SCA 
UTIL-3, Recycling Collection and Storage Space. The City would continue to provide waste 
collection and recycling services and would be expected to continue to meet its target diversion 
rates. The Project would be served by a landfill with sufficient permitted capacity to accommodate 
solid waste disposal needs and would not violate applicable federal, state, and local statutes and 
regulations related to solid waste. Therefore, the impacts associated with solid waste as a result of 
the Project would be less than significant, consistent with the conclusions of the WOSP EIR. 

Energy 
The Project would connect to existing electric and telecommunications infrastructure. Since the 
Project is within the envelope of the development program analyzed in the WOSP EIR, the 
energy demand associated with the Project would also be consistent with the development 
program analyzed in the WOSP EIR and PG&E would have capacity to handle the Project’s 
energy demands with its current system. Pursuant to SCA UTIL-2, Underground Utilities, the 
Project would underground all new utilities serving the Project and under the control of the 
Project Applicant and the City.  

During construction, the Project would result in the consumption of fuel through the use of 
construction equipment, hauling truck trips, building material delivery truck trips, and worker 
trips to and from the Project site. SCA AIR-2, Criteria Air Pollutant Controls - Construction 
Related, requires limiting idling from diesel-fueled off-road vehicles over 25 horsepower and 
construction vehicles to two minutes, which would reduce the wasteful, inefficient, or 
unnecessary consumption of fuel during Project construction. Additionally, SCA AIR-2 requires 
portable equipment to be powered by grid electricity if available, and diesel engines are only 
allowed if grid electricity is not available and propane or natural gas generators cannot meet the 
electrical demand. 

The Project would be required to comply with all standards of Title 24 of the California Code of 
Regulations and the City of Oakland’s Green Building Ordinance, as applicable, that include 
incorporation of energy-conserving design and construction. Furthermore, the Project building is 
targeted to achieve LEED Gold certification. The Project is anticipated to have similar energy 
requirements as other similar modern developments in the vicinity and pursuant to SCA UTIL-4, 
Green Building Requirements, the overall building energy demands of the Project would be 
reduced. The Project would constitute higher density transit-oriented development by locating 
housing in immediate proximity to major transit options (including the adjacent West Oakland 
BART station) which would reduce the need for vehicle use and associated fuel, and would reduce 
the wasteful, inefficient, or unnecessary consumption of fuel during Project operation. Additionally, 
SCA TRA-2, Bicycle Parking, and SCA TRA-6, Plug-In Electric Vehicle (PEV) Charging 
Infrastructure would further reduce the need for vehicle use and associated fuel (see Section 5.14, 
Transportation and Circulation). Therefore, the impacts associated with energy as a result of the 
Project would be less than significant, consistent with the conclusions of the WOSP EIR. 



5. CEQA Checklist 
 

533 Kirkham Street Project 93 ESA / D202100288 
CEQA Checklist November 2023 

5.15.3 Conclusion 
Based on an examination of the analysis, findings, and conclusions of the WOSP EIR, 
implementation of the Project would not substantially increase the severity of significant impacts to 
utilities and service systems as identified in the WOSP EIR, nor would it result in new significant 
impacts related to utilities and service systems that were not identified in the WOSP EIR. The 
WOSP EIR did not identify any mitigation measures related to utilities and service systems, and 
none would be required for the Project. Implementation of SCA UTIL-1, Construction and 
Demolition Waste Reduction and Recycling; SCA UTIL-2, Underground Utilities; 
SCA UTIL-3, Recycling Collection and Storage Space; SCA UTIL-4, Green Building 
Requirements; SCA UTIL-5, Sanitary Sewer System; SCA UTIL-6, Storm Drain System; 
SCA UTIL-7, Water Efficient Landscape Ordinance (WELO); SCA HYD-1, Erosion and 
Sedimentation Control Plan for Construction; SCA HYD-3, NPDES C.3 Stormwater 
Requirements for Regulated Projects; SCA AIR-2, Criteria Air Pollutant Controls – 
Construction and Operation Related; SCA TRA-2, Bicycle Parking; and SCA TRA-6, Plug-
In Electric Vehicle (PEV) Charging Infrastructure (see Attachment A), as well as compliance 
with Title 24 and CALGreen requirements, would ensure that impacts to wastewater capacity, 
stormwater drainage facilities, water supply, solid waste services, and energy would be less than 
significant. 
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6. Summary of Findings 
The evaluation in the CEQA Checklist in Section 5 above, provides substantial evidence that the 
Project qualifies for an exemption/addendum from additional environmental review. The Project 
was found to be consistent with the development density and land use characteristics established 
by the WOSP. The WOSP EIR allows for the distribution of density and development types 
between categories and sub-areas, and accounts for the construction and operational impacts from 
the development proposed within the WOSP area. Any potential environmental impacts 
associated with the Project’s development were adequately analyzed and covered by the analysis 
in the WOSP EIR.  

The Project would be required to comply with the applicable City of Oakland SCAs presented in 
Attachment A to this document: Standard Conditions of Approval Reporting Plan. It is noted that 
no mitigation measures beyond the SCAs would be required for the Project. Mitigation measures 
identified in the WOSP EIR are now included in the City’s SCA’s such as Mitigation 
Measure Air-9B (SCA #24), Mitigation Measure Air-9C (SCA #24 and SCA #26), and Mitigation 
Measure Air-10 (SCA #23) and are functionally equivalent to mitigation measures. All 
transportation mitigation measures identified in the WOSP EIR are included in the Citywide 
Transportation Impact Fee (TIF) and payment of this fee, as required by SCA #84, constitutes 
adequate mitigation. In addition, SCAs identified in the WOSP EIR, as updated, that would apply 
to the Project are listed in Attachment A to this document. Most of the SCAs that are identified 
for the Project were also identified in the WOSP EIR. As discussed specifically in Attachment A 
to this document, since certification of the WOSP EIR, the City of Oakland has revised its SCAs, 
and the most current SCAs are identified in this CEQA Checklist. With implementation of the 
applicable SCAs, the Project would not result in a substantial increase in the severity of 
significant impacts previously identified in the WOSP EIR, nor would result in any new 
significant impacts that were not previously identified in the WOSP EIR. In particular: 

(1) Although the Project adds project-level details to a site identified in the WOSP for 
development and leverages the State Density Bonus Law to allow for increased density, these 
project changes would not result in new significant environmental effects or a substantial 
increase in the severity of impacts identified in the WOSP EIR.  

(2) There would be no new significant environmental effect or a substantial increase in the 
severity of impacts identified in the WOSP EIR due to changes in circumstances.  

(3) There would be no new significant environmental effect or a substantial increase in the 
severity of impacts identified in the WOSP EIR due to new information. 

In accordance with Public Resources Code Sections 21083.3, 21094.5, 21155.4, and 21166 and 
CEQA Guidelines Sections 15162, 15164, 15182, 15183, 15183.3, and as set forth in the CEQA 
Checklist below, the Project qualifies for an exemption/addendum because the following findings 
can be made: 

• Addendum. The WOSP EIR analyzed the impacts of development within the WOSP Area. 
The Project would not cause new significant impacts not previously identified in the WOSP 
EIR and would not result in a substantial increase in the severity of previously identified 
significant impacts. No new mitigation measures are necessary to reduce significant impacts. 
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The Project meets the requirements for an addendum, as evidenced in Attachment B to this 
document: Criteria for Use of Addendum, per CEQA Guidelines Section 15164. Therefore, 
no supplemental environmental review can be required in accordance with Public Resources 
Code Section 21166, and CEQA Guidelines Sections 15162 and 15164. 

• Projects Pursuant to a Specific Plan. Based on the analysis in this document, the Project is 
an eligible mixed-use residential project within a transit priority area as described in Public 
Resources Code Section 21099(a)(7), is consistent with the WOSP and its EIR, and with Plan 
Bay Area, the applicable sustainable communities strategy. None of the conditions requiring 
subsequent analysis per CEQA Guidelines Section 15162 apply. Therefore, the Project is 
exempt from further environmental review in accordance with Public Resources Code 
Section 21155.4 and CEQA Guidelines Section 15182, as evidenced in in Attachment C to 
this document: Project Consistency with the West Oakland Specific Plan, per CEQA 
Guidelines Section 15182. 

• Community Plan Exemption. Based on the analysis conducted in this document, the Project 
also qualifies for a community plan exemption. The Project is permitted in the zoning district 
where the Project site is located, and is consistent with the bulk, density, and land uses 
envisioned for the site, as described in the WOSP EIR. This CEQA Analysis concludes that 
the Project would not result in significant impacts that (1) are peculiar to the project or 
Project site; (2) were not identified as significant project‐level, cumulative, or off-site effects; 
or (3) were previously identified as significant effects but are determined to have a more 
severe adverse impact than discussed in the EIR. Findings regarding the project’s consistency 
with the zoning are included as Attachment D: Project Consistency with Community Plan or 
Zoning, Per CEQA Guidelines Section 15183, to this document. 

• Qualified Infill Exemption. The analysis indicates that the Project qualifies for an infill 
exemption and is generally consistent with the required performance standards provided in 
CEQA Guidelines Appendix M, as evaluated in Attachment E: Infill Performance Standards, 
Per CEQA Guidelines Section 15183.3, to this document. This CEQA Analysis finds that the 
Project would not cause any new specific effects or more significant effects than previously 
identified in the WOSP EIR, and that uniformly applicable development policies or standards 
(SCAs) would substantially mitigate the Project’s effects. The Project site has been 
previously developed and is surrounded by urban uses. The Project is consistent with the land 
use, density, building intensity, and applicable policies for the site. The Project therefore 
meets the requirements for an infill exemption, as evidenced in Attachment E: Infill 
Performance Standards, Per CEQA Guidelines Section 15183.3, to this document. 

Each of the above findings provides a separate and independent basis for CEQA compliance. 
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7. References 
(References for the West Oakland Specific Plan and EIR and Oakland Planning Code cited below 
are available at the Oakland Bureau of Planning, Agency, 250 Frank Ogawa Plaza, Suite 3330, 
Oakland, California) 

7.1 West Oakland Specific Plan and EIR 
City of Oakland, West Oakland Specific Plan, Final Plan, June 2014. 

https://www.oaklandca.gov/resources/read-the-final-west-oakland-specific-plan.  

City of Oakland, Draft EIR, January 2014. https://www.oaklandca.gov/resources/read-the-final-
west-oakland-specific-plan-environmental-impact-report.  

City of Oakland, Final EIR, May 2014. https://www.oaklandca.gov/resources/read-the-final-west-
oakland-specific-plan-environmental-impact-report.  

7.2 Oakland Planning Code 
City of Oakland, 2022. City of Oakland Planning Code, Codified through Ordinance No. 13684, 

enacted April 19, 2022. https://library.municode.com/ca/oakland/codes/planning_code, 
accessed March 27, 2023. 
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ATTACHMENT A 
Standard Conditions of Approval Reporting 
Program 

This Standard Conditions of Approval (SCAs) Reporting Program (SCARP) is based on the 
CEQA Checklist prepared for the 533 Kirkham Project. 

This SCARP is in compliance with Section 15097 of the CEQA Guidelines, which requires that 
the Lead Agency “adopt a program for monitoring or reporting on the revisions which it has 
required in the project and the measures it has imposed to mitigate or avoid significant environmental 
effects.” The SCARP lists City SCAs that apply to the Project. It is noted that no mitigation 
measures beyond the SCAs would be required for the Project. Mitigation measures identified in 
the WOSP EIR are now included in the City’s SCA’s such as Mitigation Measure Air-9B (SCA 
#24), Mitigation Measure Air-9C (SCA #24 and SCA #26), and Mitigation Measure Air-10 (SCA 
#23) and are functionally equivalent to those mitigation measures. All transportation mitigation 
measures identified in the WOSP EIR are included in the Citywide Transportation Impact Fee 
(TIF) and payment of this fee, as required by SCA #84, constitutes adequate mitigation. The 
SCARP also lists other SCAs that apply to the Project that have been updated or otherwise 
modified by the City since publication of the WOSP EIR. Specifically, on September 26, 2023, the 
City of Oakland released a revised set of all City of Oakland SCAs, which largely still include 
SCAs adopted by the City in 2008, along with supplemental, modified, and new SCAs. SCAs are 
measures that would minimize potential adverse effects that could result from implementation of 
the Project, to ensure the conditions are implemented and monitored. The revised set of the City of 
Oakland SCAs includes new, modified, and reorganized SCAs; however, none of the revisions 
diminish or negate the ability of the SCAs considered “environmental protection measures” to 
minimize potential adverse environmental effects. As such, the SCAs identified in the SCARP 
reflect the current SCAs only. Although the SCA numbers listed below may not correspond to the 
SCA numbers in the WOSP EIR, all of the environmental topics and potential effects addressed 
by the SCAs in the WOSP EIR are included in this SCARP (as applicable to the Project). This 
SCARP also identifies the mitigation monitoring requirements for each SCA. 

To the extent that there is any inconsistency between any SCAs, the more restrictive conditions 
shall govern; to the extent any SCAs identified in the CEQA Checklist were inadvertently 
omitted, they are automatically incorporated herein by reference. 

• The first column of the SCARP table identifies the SCA applicable to that topic in the CEQA 
Checklist. While a SCA can apply to more than one topic, it is listed in its entirety only under 
its primary topic (as indicated in the SCA designator). The SCAs are numbered to specifically 
apply to the Project and this CEQA Checklist; however, the SCAs as presented in the City’s 
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Standard Conditions of Approval and Uniformly Applied Development Standards document 
are included in parenthesis for cross-reference purposes.59  

• The second column identifies the monitoring schedule or timing applicable to the Project. 

• The third column names the party responsible for monitoring the required action for the 
Project. 

The Project Applicant is responsible for compliance with any recommendations identified in 
City-approved technical reports and with all SCAs set forth herein at its sole cost and expense, 
unless otherwise expressly provided in a specific condition of approval, and subject to the review 
and approval of the City of Oakland. Overall monitoring and compliance with the SCAs will be the 
responsibility of the Bureau of Planning, and Zoning Inspections Division. Prior to the issuance 
of a demolition, grading, and/or construction permit, the Project Applicant shall pay the 
applicable mitigation and monitoring fee to the City in accordance with the City’s Master Fee 
Schedule. 

 
59 Dated September 26, 2023 as amended. 
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Standard Conditions of Approval/Mitigation Measures 

Mitigation Implementation/Monitoring 

Schedule Responsibility 

General 
SCA GEN-1 (Standard Condition Approval 15) Regulatory Permits and Authorizations from Other Agencies  
Requirement: The project applicant shall obtain all necessary regulatory permits and authorizations from applicable resource/regulatory 
agencies including, but not limited to, the Regional Water Quality Control Board, Bay Area Air Quality Management District, Bay 
Conservation and Development Commission, California Department of Fish and Wildlife, U. S. Fish and Wildlife Service, and Army 
Corps of Engineers and shall comply with all requirements and conditions of the permits/authorizations. The project applicant shall 
submit evidence of the approved permits/authorizations to the City, along with evidence demonstrating compliance with any regulatory 
permit/authorization conditions of approval. 

Prior to activity requiring permit/
authorization from regulatory 
agency. 

City of Oakland Bureau of 
Planning and applicable 
regulatory agency with 
jurisdiction 

Aesthetics, Shadow, and Wind 
SCA AES-1 (Standard Condition of Approval 16) Trash and Blight Removal 
Requirement: The project applicant and his/her successors shall maintain the property free of blight, as defined in chapter 8.24 of 
the Oakland Municipal Code. For nonresidential and multi-family residential projects, the project applicant shall install and maintain 
trash receptacles near public entryways as needed to provide sufficient capacity for building users. 

Ongoing. City of Oakland Bureau of 
Building  

SCA AES-2 (Standard Condition of Approval 17) Graffiti Control 
Requirement: 
a. During construction and operation of the project, the project applicant shall incorporate best management practices reasonably 

related to the control of graffiti and/or the mitigation of the impacts of graffiti. Such best management practices may include, 
without limitation:  
i. Installation and maintenance of landscaping to discourage defacement of and/or protect likely graffiti-attracting surfaces. 
ii. Installation and maintenance of lighting to protect likely graffiti-attracting surfaces. 
iii. Use of paint with anti-graffiti coating. 
iv. Incorporation of architectural or design elements or features to discourage graffiti defacement in accordance with the 

principles of Crime Prevention Through Environmental Design (CPTED). 
v. Other practices approved by the City to deter, protect, or reduce the potential for graffiti defacement. 

b. The project applicant shall remove graffiti by appropriate means within seventy-two (72) hours. Appropriate means include the 
following: 
i. Removal through scrubbing, washing, sanding, and/or scraping (or similar method) without damaging the surface and 

without discharging wash water or cleaning detergents into the City storm drain system. 
ii. Covering with new paint to match the color of the surrounding surface. 
iii. Replacing with new surfacing (with City permits if required). 

Ongoing. City of Oakland Bureau of 
Building  

http://www2.oaklandnet.com/Government/o/PBN/index.htm
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Standard Conditions of Approval/Mitigation Measures 

Mitigation Implementation/Monitoring 

Schedule Responsibility 

SCA AES-3 (Standard Condition of Approval 18) Landscape Plan 
a. Landscape Plan Required 

Requirement: The project applicant shall submit a final Landscape Plan for City review and approval that is consistent with the 
approved Landscape Plan. The Landscape Plan shall be included with the set of drawings submitted for the construction-
related permit and shall comply with the landscape requirements of chapter 17.124 of the Planning Code. Proposed plants shall 
be predominantly drought-tolerant. Specification of any street trees shall comply with the Master Street Tree List and Tree 
Planting Guidelines (which can be viewed at http://www2.oaklandnet.com/oakca1/groups/pwa/documents/report/oak042662.pdf 
and http://www2.oaklandnet.com/oakca1/groups/pwa/documents/form/oak025595.pdf, respectively), and with any applicable 
streetscape plan. 

b. Landscape Installation 
Requirement: The project applicant shall implement the approved Landscape Plan unless a bond, cash deposit, letter of credit, 
or other equivalent instrument acceptable to the Director of City Planning, is provided. The financial instrument shall equal the 
greater of $2,500 or the estimated cost of implementing the Landscape Plan based on a licensed contractor’s bid. 

c. Landscape Maintenance 
Requirement: All required planting shall be permanently maintained in good growing condition and, whenever necessary, 
replaced with new plant materials to ensure continued compliance with applicable landscaping requirements. The property 
owner shall be responsible for maintaining planting in adjacent public rights-of-way. All required fences, walls, and irrigation 
systems shall be permanently maintained in good condition and, whenever necessary, repaired or replaced. 

a. Prior to approval of 
construction-related permit. 

b. Prior to building permit final. 
c. Ongoing 

a. City of Oakland Bureau of 
Planning  

b. City of Oakland Bureau of 
Planning and Bureau of 
Building  

c. City of Oakland Bureau of 
Building  

SCA AES-4 (Standard Condition of Approval 19): Lighting  
Requirement: Proposed new exterior lighting fixtures shall be adequately shielded to a point below the light bulb and reflector to 
prevent unnecessary glare onto adjacent properties.  

Prior to building permit final. City of Oakland Bureau of 
Building  

See SCA UTIL-2, Underground Utilities. See Utilities and Service Systems, below.   

Air Quality 
SCA AIR-1  (Standard Condition of Approval 20) Dust Controls – Construction-Related  
Requirement: The project applicant shall implement all of the following applicable dust control measures during construction of the 
project: 
a. Water all exposed surfaces of active construction areas at least twice daily. Watering should be sufficient to prevent airborne 

dust from leaving the site. Increased watering frequency may be necessary whenever wind speeds exceed 15 miles per hour. 
Reclaimed water should be used whenever feasible. 

b. Cover all trucks hauling soil, sand, and other loose materials or require all trucks to maintain at least two feet of freeboard (i.e., 
the minimum required space between the top of the load and the top of the trailer). 

c. All visible mud or dirt track-out onto adjacent public roads shall be removed using wet power vacuum street sweepers at least 
once per day. The use of dry power sweeping is prohibited. 

d. Limit vehicle speeds on unpaved roads to 15 miles per hour. 
e. All excavation, grading, and/or demolition activities (if any) shall be suspended when average wind speeds exceed 20 mph. 
f. All trucks and equipment, including tires, shall be washed off prior to leaving the site. 

During construction. City of Oakland Bureau of  
Building  

http://www2.oaklandnet.com/Government/o/PBN/index.htm
http://www2.oaklandnet.com/Government/o/PBN/index.htm
http://www2.oaklandnet.com/Government/o/PBN/index.htm
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Standard Conditions of Approval/Mitigation Measures 

Mitigation Implementation/Monitoring 

Schedule Responsibility 

g. Unpaved roads providing access to sites located  100 feet of further from a paved road shall be treated with a 6 to 12 inch 
compacted layer of wood chips, mulch, or gravel. 

h.  All roadways, driveways, and sidewalks to be paved shall be completed as soon as possible. Building pads shall be laid as 
soon as possible after grading unless seeding or soil binders are used. 

  

SCA AIR-2 (Standard Condition of Approval 21) Criteria Air Pollutant Controls – Construction and Operation Related 
Requirement: The project applicant shall implement all of the following applicable basic and enhanced control measures for criteria 
air pollutants during construction of the project as applicable: 
a. Idling times on all diesel-fueled commercial vehicles over 10,000 lbs. shall be minimized either by shutting equipment off when 

not in use or reducing the maximum idling time to two minutes (as required by the California airborne toxics control measure 
Title 13, Section 2485, of the California Code of Regulations). Clear signage to this effect shall be provided for construction 
workers at all access points. 

b. Idling times on all diesel-fueled off-road vehicles over 25 horsepower shall be minimized either by shutting equipment off when 
not in use or reducing the maximum idling time to two minutes and fleet operators must develop a written policy as required by 
Title 23, Section 2449, of the California Code of Regulations (“California Air Resources Board Off-Road Diesel Regulations”).  

c.  All construction equipment shall be maintained and properly tuned in accordance with the manufacturer’s specifications. All 
equipment shall be checked by a certified mechanic and determined to be running in proper condition prior to operation. 
Equipment check documentation should be kept at the construction site and be available for review by the City and the Bay 
Area Air Quality District as needed. 

d. Portable equipment shall be powered by grid electricity if available. If electricity is not available, propane or natural gas 
generators shall be used if feasible. Diesel engines shall only be used if grid electricity is not available and propane or natural 
gas generators cannot meet the electrical demand.  

e. Low VOC (i.e., ROG) coatings shall be used that comply with BAAQMD Regulation 8, Rule 3: Architectural Coatings. 
f. All equipment to be used on the construction site shall comply with the requirements of Title 13, Section 2449, of the California 

Code of Regulations (“California Air Resources Board Off-Road Diesel Regulations”) and upon request by the City (and the Air 
District if specifically requested), the project applicant shall provide written documentation that fleet requirements have been met. 

g. Criteria Air Pollutant Reduction Measures 
 Requirement: Project applicants proposing projects that exceed BAAQMD screening levels (as amended to specify projects 

that include extensive demolition i.e., demolition greater than 100,000 square feet of building space) shall retain a qualified air 
quality consultant to prepare a project-level criteria air pollutant assessment of construction and operational emissions at the 
time the project is proposed. The project-level assessment shall either include a comparison of the project with other similar 
projects where a quantitative analysis has been conducted or shall provide a project-specific criteria air pollutant analysis to 
determine whether the project exceeds the City’s criteria air pollutant thresholds. 

 In the event that a project-specific analysis finds that the project could result in criteria air pollutant emissions that exceed City 
significance thresholds (54 pounds per day of ROG, NOx, or PM2.5 or 82 pounds per day of PM10), the project applicant shall 
identify criteria air pollutant reduction measures to reduce the project's average daily emissions below these thresholds. The 
following emission reduction measures shall be implemented to the degree necessary to reduce emissions to levels below the 
significance thresholds. Additional measures shall be implemented if necessary. Quantified emissions and identified reduction 
measures shall be submitted to the City (and the Air District if specifically requested) for review and approval prior to the 
issuance of building permits and the approved criteria air pollutant reduction measures shall be implemented during 
construction. 

During construction. City of Oakland Bureau of 
Building 
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Standard Conditions of Approval/Mitigation Measures 

Mitigation Implementation/Monitoring 

Schedule Responsibility 

i) Clean Construction Equipment 
a. Where access to grid-powered electricity is reasonably available, portable diesel engines shall be prohibited 

and electric engines shall be used for concrete/industrial saws, sweepers/scrubbers, aerial lifts, welders, air 
compressors, fixed cranes, forklifts, cement and mortar mixers, pressure washers, and pumps.  

b. Diesel off-road equipment shall have engines that meet the Tier 4 Final off-road emission standards, as certified 
by CARB, as required to reduce the emissions to less than the thresholds of significance shown in Table 2-1 of 
BAAQMD CEQA Guidelines (BAAQMD 2017b). This requirement shall be verified through submittal of an 
equipment inventory that includes the following information: (1) type of equipment; (2) engine year and age; (3) 
number of years since rebuild of engine (if applicable); (4) type of fuel used; (5) engine HP; (6) engine 
certification (tier rating); (7) verified diesel emission control strategy (VDECS) information if applicable, and 
other related equipment data. A Certification Statement is also required to be made by the Contractor as 
documentation of compliance and for future review by the air district as necessary. The Certification Statement 
must state that the Contractor agrees to comply and acknowledges that a violation of this requirement shall 
constitute a material breach of contract.  

c. Any other best available technology that reduces emissions offered at the time that future projects are reviewed 
may be included in the construction emissions minimization plan (e.g. alternative fuel sources, etc.). 

d. Exceptions to requirements a), b), and c) above may be granted if the project sponsor has submitted 
information providing evidence that meeting the requirement (1) is technically not feasible, (2) would not 
produce desired emissions reductions due to expected operating modes, or (3) there is a compelling emergency 
need to use equipment that do no meet the engine standards and the sponsor has submitted documentation 
that the requirements of this exception provision apply. In seeking an exception, the project sponsor shall 
demonstrate that the project will use the cleanest piece of construction equipment available and feasible and 
strive to meet a performance standard of average construction emissions of ROG, NOx, PM2.5 below 54 lbs/day, 
and PM10 emissions below 82 lbs/day. 

ii) Super-Compliant VOC Architectural Coatings during Construction. 
  The Project sponsor shall use super-compliant VOC architectural coatings during construction for all interior and  
  exterior spaces and shall include this requirement on plans submitted for review by the City’s building official.   
  “Super-Compliant” refers to paints that meet the more stringent regulatory limits in South Coast Air Quality   
  Management District rule 1113 which requires a limit of 10 grams VOC per liter. 

iii) Use Low and Super-Compliant VOC Architectural Coatings in Maintaining Buildings. 
  Subsequent projects shall use super-compliant VOC architectural coatings in maintaining buildings. “Super-  
  Compliant” refers to paints that meet the more stringent regulatory limits in South Coast Air Quality    
  Management District rule 1113, which requires a limit of 10 grams VOC per liter. 

iv) Promote Use of Green Consumer Products. 
  To reduce ROG emissions associated with the Project, the Project Sponsor and/or future developer(s) shall   
  provide education for residential tenants concerning green consumer products. The Project sponsor and/or   
  future developer(s) shall develop electronic correspondence to be distributed by email annually and upon any   
  new lease signing to residential tenants of each building on the Project site that encourages the purchase of   
  consumer products that generate lower than typical VOC emissions. The correspondence shall encourage   
  environmentally preferable purchasing. 
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Standard Conditions of Approval/Mitigation Measures 

Mitigation Implementation/Monitoring 

Schedule Responsibility 

v) Best Available Control Technology for Projects with Diesel Backup Generators and Fire Pumps. 
  The Project sponsor shall implement the following measures. These features shall be submitted to the City for review and  
  approval and be included on the Project drawings submitted for the construction-related permit or on other documentation  
  submitted to the City:  

a. Pursuant to SCA 24, non-diesel fueled generators shall be installed to replace diesel-fueled generators if 
feasible. Alternative fuels used in generators, such as biodiesel, renewable diesel, natural gas, or other biofuels 
or other nondiesel emergency power systems, must be demonstrated to reduce criteria pollutant emissions 
compared to diesel fuel. 

b. Pursuant to SCA 24, all new diesel backup generators shall have engines that meet or exceed CARB Tier 4 off‐
road Compression Ignition Engine Standards (title 13, CCR, section 2423). If CARB adopts future emissions 
standards that exceed the Tier 4 requirement, the emissions standards resulting in the lowest criteria pollutant 
emissions shall apply. 

c. All new diesel backup generators shall have an annual maintenance testing limit of 20 hours, subject to any 
further restrictions as may be imposed by BAAQMD in its permitting process. 

d. For each new diesel backup generator permit submitted to BAAQMD for the Project, the Project sponsor shall 
submit the anticipated location and engine specifications to the City for review and approval prior to issuance of 
a permit for the generator from the City of Oakland Department of Building Inspection. Once operational, all 
diesel backup generators shall be maintained in good working order for the life of the equipment and any future 
replacement of the diesel backup generators shall be required to be consistent with these emissions 
specifications. The operator of the facility at which the generator is located shall be required to maintain records 
of the testing schedule for each diesel backup generator for the life of that diesel backup generator and to 
provide this information for review to the planning department within three months of requesting such 
information. 

vi) Electric Vehicle Charging 
  Prior to the issuance of the building’s final certificate of occupancy, the project applicant shall demonstrate that the project 
  is designed to comply with EV requirements in the most recently adopted version of CALGreen Tier 2 at the time of  
  project-specific CEQA review. The installation of all EV charging equipment shall be included on the project drawings  
  submitted for the construction-related permit(s) or on other documentation submitted to the City. 

vii) Additional Operational Emissions Reduction Measures 
  Subsequent projects that do not meet the screening criteria and exceed the applicable criteria air pollutant thresholds of  
  significance shall implement the following additional measures to reduce operational criteria air pollutant emissions: 

a. Prohibit TRUs from operating at loading docks for more than 30 minutes by posting signs at each loading dock 
presenting this TRU limit. 

b. All newly constructed loading docks that can accommodate trucks with TRUs shall be equipped with electric 
vehicle (EV) charging equipment for heavy-duty trucks. This measure does not apply to temporary street 
parking for loading or unloading. 

c. Require that all future tenants have a plan to convert their vehicle fleet(s) to zero emission vehicles (ZEVs) no 
later than 2040. This would be a condition of all leases at the project site. 

d. Other measures that become available and are shown to effectively reduce criteria air pollutant emissions on 
site or off site if emission reductions are realized within the air basin. Measures to reduce emissions on site are 
preferable to off-site emissions reductions. 
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Standard Conditions of Approval/Mitigation Measures 

Mitigation Implementation/Monitoring 

Schedule Responsibility 

h.  Construction Emissions Minimization Plan 
 Requirement: For projects that involve construction activities with average daily emissions exceeding the CEQA thresholds for 

construction activity, currently 54 pounds per day of ROG, NOx, of PM2.5 or 82 pounds per day of PM10, the project applicant 
shall prepare a Construction Emissions Minimization Plan (Emissions Plan) for all identified criteria air pollutant reduction 
measures. The Emissions Plan shall be submitted to the City (and the Air District if specifically requested) for review and 
approval prior to the issuance of building permits. The Emissions Plan shall include the following: 

i) An equipment inventory summarizing the type of off-road equipment required for each phase of construction, 
including the equipment manufacturer, equipment identification number, engine model year, engine certification (tier 
rating), horsepower, and engine serial number. For all Verified Diesel Emissions Control Strategies (VDECS), the 
equipment inventory shall also include the technology type, serial number, make, model, manufacturer, CARB 
verification number level, and installation date.  

ii) A Certification Statement that the Contractor agrees to comply fully with the Emissions Plan and acknowledges that a 
significant violation of the Emissions Plan shall constitute a material breach of contract. 

  

SCA AIR-3 (Standard Condition of Approval 22) Toxic Air Contaminant Controls-Construction Related 
a. Particulate Matter Reduction Measures 

Requirement: The project applicant shall implement appropriate measures during construction to reduce potential health risks 
to sensitive receptors due to exposure to diesel particulate matter (DPM) and particulate matter less than 2.5 microns in 
diameter (PM2.5) in exhaust and fugitive emissions from construction activities. The project applicant shall choose to implement 
i or both ii and iii:  
i. The project applicant shall retain a qualified air quality consultant to prepare a Health Risk Assessment (HRA) in 

accordance with current guidance from the California Air Resources Board (CARB), the Office of Environmental Health and 
Hazard Assessment, and the Bay Area Air Quality Management District (BAAQMD) to determine the health risk to 
sensitive receptors exposed to DPM and PM2.5 from exhaust and fugitive emissions from project construction. The HRA 
shall be based on project-specific construction schedule, equipment, and activity data. Estimated project-level health risks 
shall be compared to the City’s health risk significance thresholds for projects. The HRA shall be submitted to the City (and 
the Air District if specifically requested) for review and approval. If the HRA concludes that the health risk is at or below the 
City’s health risk significance thresholds for projects, then DPM and PM2.5 reduction measures are not required. If the HRA 
concludes that the health risk exceeds the City’s health risk significance thresholds for projects, DPM and PM2.5 reduction 
measures shall be identified to reduce the health risk to below the City’s health risk significance thresholds as set forth 
under subsection b below. Identified DPM and PM2.5  reduction measures shall be submitted to the City for review and 
approval prior to the issuance of building permits and the approved DPM and PM2.5 reduction measures shall be 
implemented during construction. 

- or - 

a. Prior to issuance of a 
construction related permit 
(i), during construction (ii). 

b. Prior to issuance of a 
construction related permit. 

a. City of Oakland Bureau of 
Planning and Bureau of 
Building. 

b. City of Oakland Bureau of 
Planning and Bureau of 
Building. 

ii. The project applicant shall incorporate the following health risk reduction measures into the project to reduce TAC 
emissions from construction equipment. These features shall be submitted to the City for review and approval and be 
included on the project drawings submitted for the construction-related permit or on other documentation submitted to the 
City: 

• All off-road diesel equipment shall be equipped with the most effective Verified Diesel 
Emission Control Strategies (VDECS) available for the engine type (Tier 4 engines 
automatically meet this requirement) as certified by CARB. The equipment shall be properly 
maintained and tuned in accordance with manufacturer specifications. This shall be verified 
through an equipment inventory submittal and Certification Statement that the Contractor 
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Standard Conditions of Approval/Mitigation Measures 

Mitigation Implementation/Monitoring 

Schedule Responsibility 

agrees to compliance and acknowledges that a significant violation of this requirement shall 
constitute a material breach of contract. 

•     Where access to grid-powered electricity is available, portable diesel engines shall be 
prohibited and electric engines shall be used for concrete/industrial saws, 
sweepers/scrubbers, aerial lifts, welders, air compressors, fixed cranes, forklifts, cement 
and mortar mixers, pressure washers, and pumps. 

• Any other best available technology that reduces emissions offered at the time that future 
projects are reviewed may be included in the construction emissions minimization plan 
(e.g., alternative fuel sources, etc.). 

-and- 
 iii.  The project applicant shall implement all enhanced control measures included in SCA 20 (Dust Controls – Construction 

Related). 
b. Construction Emissions Minimization Plan (if required by a above)  

Requirement: The project applicant shall prepare a Construction Emissions Minimization Plan (Emissions Plan) for all identified 
DPM reduction measures (if any). The Emissions Plan shall be submitted to the City (and the Bay Area Air Quality District if 
specifically requested) for review and approval prior to the issuance of building permits. The Emissions Plan shall include the 
following: 
i. An equipment inventory summarizing the type of off-road equipment required for each phase of construction, including the 

equipment manufacturer, equipment identification number, engine model year, engine certification (tier rating), 
horsepower, and engine serial number. For all VDECS, the equipment inventory shall also include the technology type, 
serial number, make, model, manufacturer, CARB verification number level, and installation date. 

ii. A Certification Statement that the Contractor agrees to comply fully with the Emissions Plan and acknowledges that a 
significant violation of the Emissions Plan shall constitute a material breach of contract. 

SCA AIR-4 (Standard Condition of Approval 23) Reduce Exposure to Air Pollution (Toxic Air Contaminants) 
a. Health Risk reduction Measures 

Requirement: The project applicant shall incorporate appropriate measures into the project design in order to reduce the potential 
health risk due to exposure to toxic air contaminants. The project applicant shall choose one of the following methods: 

i. The project applicant shall retain a qualified air quality consultant to prepare a Health Risk Assessment (HRA) in 
accordance with California Air Resources Board (CARB) and Office of Environmental Health and Hazard Assessment 
requirements and in accordance with Bay Area Air Quality Management District (BAAQMD) CEQA guidance for HRAs 
to determine the health risk of exposure of project residents/occupants/users to air pollutants and the exposure of 
existing off-site sensitive receptors to project-generated TAC emissions. The HRA shall be based on project-specific 
activity data. Estimated project-level health risks shall be compared to the City’s health risk significance thresholds for 
projects. The HRA shall be submitted to the City for review and approval. If the HRA concludes that the health risk is at 
or below the City’s health risk significance thresholds for projects, then health risk reduction measures are not required. 
If the HRA concludes that the health risk exceeds the City’s health risk significance thresholds for projects, health risk 
reduction measures shall be identified to reduce the health risk to below the City’s health risk significance thresholds for 
projects. Identified risk reduction measures shall be submitted to the City for review and approval and be included on the 
project drawings submitted for the construction-related permit or on other documentation submitted to the City. The 
approved risk reduction measures shall be implemented during construction and/or operations as applicable.  

- or - 

a. Prior to approval of 
construction-related permit 

b. Ongoing 

a. City of Oakland Bureau of 
Planning and Bureau of 
Building 

b. City of Oakland Bureau of 
Building 
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ii. The project applicant shall incorporate the following health risk reduction measures into the project. These features shall 
be submitted to the City for review and approval and be included on the project drawings submitted for the construction-
related permit or on other documentation submitted to the City: 
• Installation of mechanical ventilation systems to reduce cancer risks and Particulate Matter (PM) exposure for 

residents and other sensitive populations in the project that are in close proximity to sources of air pollution. 
Mechanical ventilation systems shall be capable of achieving the protection from particulate matter (PM2.5) equivalent 
to that associated with a MERV-16 filtration (as defined by American Society of Heating, Refrigerating, and Air-
Conditioning Engineers standard 52.2). As part of implementing this measure, an ongoing maintenance plan for the 
building’s HVAC air filtration system shall be required.  

• Where appropriate, install passive electrostatic filtering systems, especially those with low air velocities (i.e., 1 mph).  
• Phasing of residential developments when proposed within 500 feet of freeways such that homes nearest the 

freeway are built last, if feasible.  
• The project shall be designed to locate sensitive receptors as far away as feasible from the source(s) of air 

pollution. Operable windows, balconies, and building air intakes shall be located as far away from these sources as 
feasible. If near a distribution center, residents shall be located as far away as feasible from a loading dock or 
where trucks concentrate to deliver goods.  

• Sensitive receptors shall be located on the upper floors of buildings, if feasible.  
• Planting trees and/or vegetation between sensitive receptors and pollution source, if feasible. Trees that are best 

suited to trapping PM shall be planted, including one or more of the following: Pine (Pinus nigra var. maritima), 
Cypress (X Cupressocyparis leylandii), Hybrid poplar (Populus deltoids X trichocarpa), and Redwood (Sequoia 
sempervirens). 

• Sensitive receptors shall be located as far away from truck activity areas, such as loading docks and delivery 
areas, as feasible. 

• Existing and new diesel generators shall meet CARB’s Tier 4 emission standards, if feasible. 
• Emissions from diesel trucks shall be reduced through implementing the following measures, if feasible: 

­ Installing electrical hook-ups for diesel trucks at loading docks. 
­ Requiring trucks to use Transportation Refrigeration Units (TRU) that meet Tier 4 emission standards. 
­ Requiring truck-intensive projects to use advanced exhaust technology (e.g., hybrid) or alternative fuels. 
­ Prohibiting trucks from idling for more than two minutes. 
­ Establishing truck routes to avoid sensitive receptors in the project. A truck route program, along with truck 

calming, parking, and delivery restrictions, shall be implemented. 
b. Maintenance of Health Risk Reduction Measures 

Requirement: The project applicant shall maintain, repair, and/or replace installed health risk reduction measures, including but not 
limited to the HVAC system (if applicable), on an ongoing and as-needed basis. Prior to occupancy, the project applicant shall 
prepare and then distribute to the building manager/operator an operation and maintenance manual for the HVAC system and filter 
including the maintenance and replacement schedule for the filter. 
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Cultural Resources 
SCA CUL-1 (Standard Condition of Approval 36): Archaeological and Paleontological Resources – Discovery During Construction 
Requirement: Pursuant to CEQA Guidelines section 15064.5(f), in the event that any historic or prehistoric subsurface cultural 
resources are discovered during ground disturbing activities, all work within 50 feet of the resources shall be halted and the project 
applicant shall notify the City and consult with a qualified archaeologist or paleontologist, as applicable, to assess the significance of 
the find. In the case of discovery of paleontological resources, the assessment shall be done in accordance with the Society of 
Vertebrate Paleontology standards. If any find is determined to be significant, appropriate avoidance measures recommended by 
the consultant and approved by the City must be followed unless avoidance is determined unnecessary or infeasible by the City. 
Feasibility of avoidance shall be determined with consideration of factors such as the nature of the find, project design, costs, and 
other considerations. If avoidance is unnecessary or infeasible, other appropriate measures (e.g., data recovery, excavation) shall 
be instituted. Work may proceed on other parts of the project site while measures for the cultural resources are implemented. 

During construction. City of Oakland Bureau of 
Building  

In the event of data recovery of archaeological resources, the project applicant shall submit an Archaeological Research Design and 
Treatment Plan (ARDTP) prepared by a qualified archaeologist for review and approval by the City. The ARDTP is required to 
identify how the proposed data recovery program would preserve the significant information the archaeological resource is expected 
to contain. The ARDTP shall identify the scientific/historic research questions applicable to the expected resource, the data classes 
the resource is expected to possess, and how the expected data classes would address the applicable research questions. The 
ARDTP shall include the analysis and specify the curation and storage methods. Data recovery, in general, shall be limited to the 
portions of the archaeological resource that could be impacted by the proposed project. Destructive data recovery methods shall not 
be applied to portions of the archaeological resources if nondestructive methods are practicable. Because the intent of the ARDTP is 
to save as much of the archaeological resource as possible, including moving the resource, if feasible, preparation and 
implementation of the ARDTP would reduce the potential adverse impact to less than significant. The project applicant shall 
implement the ARDTP at his/her expense.  
In the event of excavation of paleontological resources, the project applicant shall submit an excavation plan prepared by a qualified 
paleontologist to the City for review and approval. All significant cultural materials recovered shall be subject to scientific analysis, 
professional museum curation, and/or a report prepared by a qualified paleontologist, as appropriate, according to current 
professional standards and at the expense of the project applicant. 

  

SCA CUL-2 (Standard Condition of Approval 37): Archaeologically Sensitive Areas – Pre-Construction Measures  
Requirement: The project applicant shall implement Provision A (Intensive Pre-Construction Study) and Provision B (Construction 
ALERT Sheet) concerning archaeological resources. If Native American archaeological resources are identified or suspected in a 
project site, the City shall consult with a Native American representative(s) registered with the Native American Heritage 
Commission that is traditionally and culturally affiliated with the geographic area as described in Public Resources Code Section 
21080.3. 
Provision A: Intensive Pre-Construction Study.  
The project applicant shall retain a qualified archaeologist to conduct a site-specific, intensive archaeological resources study for 
review and approval by the City prior to soil-disturbing activities occurring on the project site. The purpose of the site-specific, 
intensive archaeological resources study is to identify early the potential presence of history-period archaeological resources on the 
project site. At a minimum, the study shall include:  
a. Subsurface presence/absence studies of the project site. Field studies may include, but are not limited to, auguring and other 

common methods used to identify the presence of archaeological resources.  
b. A report disseminating the results of this research.  
c. Recommendations for any additional measures that could be necessary to mitigate any adverse impacts to recorded and/or 

inadvertently discovered cultural resources. 

Prior to approval of construction-
related permit; during 
construction 

City of Oakland Bureau of 
Planning and Bureau of 
Building. 
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If the results of the study indicate a high potential presence of historic-period archaeological resources on the project site, or a 
potential resource is discovered, the project applicant shall hire a qualified archaeologist to monitor any ground disturbing activities 
on the project site during construction and prepare an ALERT sheet pursuant to Provision B below that details what could potentially 
be found at the project site. Archaeological monitoring would include briefing construction personnel about the type of artifacts that 
may be present (as referenced in the ALERT sheet, required per Provision B below) and the procedures to follow if any artifacts are 
encountered, field recording and sampling in accordance with the Secretary of Interior’s Standards and Guidelines for 
Archaeological Documentation, notifying the appropriate officials if human remains or cultural resources are discovered, and 
preparing a report to document negative findings after construction is completed if no archaeological resources are discovered 
during construction. 
Provision B: Construction ALERT Sheet.  
The project applicant shall prepare a construction “ALERT” sheet developed by a qualified archaeologist for review and approval by 
the City prior to soil-disturbing activities occurring on the project site. The ALERT sheet shall contain, at a minimum, visuals that 
depict each type of artifact that could be encountered on the project site. Training by the qualified archaeologist shall be provided to 
the project’s prime contractor, any project subcontractor firms (including demolition, excavation, grading, foundation, and pile 
driving), and utility firms involved in soil-disturbing activities within the project site.  
The ALERT sheet shall state, in addition to the basic archaeological resource protection measures contained in other standard 
conditions of approval, all work must stop and the City’s Environmental Review Officer contacted in the event of discovery of the 
following cultural materials: concentrations of shellfish remains; evidence of fire (ashes, charcoal, burnt earth, fire-cracked rocks); 
concentrations of bones; recognizable Native American artifacts (arrowheads, shell beads, stone mortars [bowls], humanly shaped 
rock); building foundation remains; trash pits, privies (outhouse holes); floor remains; wells; concentrations of bottles, broken dishes, 
shoes, buttons, cut animal bones, hardware, household items, barrels, etc.; thick layers of burned building debris (charcoal, nails, 
fused glass, burned plaster, burned dishes); wood structural remains (building, ship, wharf); clay roof/floor tiles; stone walls or 
footings; or gravestones. Prior to any soil-disturbing activities, each contractor shall be responsible for ensuring that the ALERT 
sheet is circulated to all field personnel, including machine operators, field crew, pile drivers, and supervisory personnel. The ALERT 
sheet shall also be posted in a visible location at the project site. 

  

SCA CUL-3 (Standard Condition of Approval SCA 38): Human Remains – Discovery During Construction 
Requirement: Pursuant to CEQA Guidelines section 15064.5(e)(1), in the event that human skeletal remains are uncovered at the 
project site during construction activities, all work shall immediately halt and the project applicant shall notify the City and the 
Alameda County Coroner. If the County Coroner determines that an investigation of the cause of death is required or that the 
remains are Native American, all work shall cease within 50 feet of the remains until appropriate arrangements are made. In the 
event that the remains are Native American, the City shall contact the California Native American Heritage Commission (NAHC), 
pursuant to subdivision (c) of section 7050.5 of the California Health and Safety Code. If the agencies determine that avoidance is 
not feasible, then an alternative plan shall be prepared with specific steps and timeframe required to resume construction activities. 
Monitoring, data recovery, determination of significance, and avoidance measures (if applicable) shall be completed expeditiously 
and at the expense of the project applicant. 

During construction. City of Oakland Bureau of 
Building  

Geology, Soils, and Geohazards 
SCA GEO-1 (Standard Condition of Approval 40): Construction-Related Permit(s) 
Requirement: The project applicant shall obtain all required construction-related permits/approvals from the City. The project shall 
comply with all standards, requirements and conditions contained in construction-related codes, including but not limited to the 
Oakland Building Code and the Oakland Grading Regulations, to ensure structural integrity and safe construction. 

Prior to approval of construction-
related permit. 

City of Oakland Bureau of 
Building  
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SCA GEO-2 (Standard Condition of Approval 43): Seismic Hazards Zone (Landslide/Liquefaction) 
Requirement: The project applicant shall submit a site-specific geotechnical report, consistent with California Geological Survey 
Special Publication 117 (as amended), prepared by a registered geotechnical engineer for City review and approval containing at a 
minimum a description of the geological and geotechnical conditions at the site, an evaluation of site-specific seismic hazards based 
on geological and geotechnical conditions, and recommended measures to reduce potential impacts related to liquefaction and/or 
slope stability hazards. The project applicant shall implement the recommendations contained in the approved report during project 
design and construction. 

Prior to approval of construction-
related permit. 

City of Oakland Bureau of 
Building  

See SCA HYD-1, Erosion and Sedimentation Control Plan for Construction. See Hydrology and Water Quality, below.   

See SCA HYD-2, State General Construction Permit. See Hydrology and Water Quality, below.   

Greenhouse Gases and Climate Change 
SCA GHG-1 (Standard Condition of Approval 45): Project Compliance with the Equitable Climate Action Plan (ECAP) Consistency 
Checklist 
Requirement: The project applicant shall implement all the measures in the Equitable Climate Action Plan (ECAP) Consistency 
Checklist that was submitted during the Planning entitlement phase.  
a.  For physical ECAP Consistency Checklist measures to be incorporated into the design of the project, the measures shall be 

included on the drawings submitted for construction-related permits. 
b. For physical ECAP Consistency Checklist measures to be incorporated into the design of the project, the measures shall be 

implemented during construction. 
c. For ECAP Consistency Checklist measures that are operational but not otherwise covered by these SCAs, including but not limited 

to the requirement for transit passes or additional Transportation Demand Management measures, the applicant shall provide 
notice of these measures to employees and/or residents and post these requirements in a public place such as a lobby or work 
area accessible to the employees and/or residents. 

a.  Prior to approval of 
construction-related permit 

b. During construction 
c. Ongoing 

a.  City of Oakland Bureau of 
Planning 

b. City of Oakland Bureau of 
Planning and Bureau of 
Building 

c. City of Oakland Bureau of 
Planning 

See SCA AES-3, Landscape Plan. See Aesthetics, Wind, and Shadow, above. 

See SCA AIR-2, Criteria Air Pollutant Controls - Construction and Operation Related. See Air Quality, above. 

See SCA AIR-3, Toxic Air Contaminant Controls - Construction Related. See Air Quality, above. 

See SCA TRA-2, Bicycle Parking. See Transportation and Circulation, below. 

See SCA TRA-4, Transportation and Parking Demand Management. See Transportation and Circulation, below. 

See SCA TRA-6, Plug-In Electric Vehicle (PEV) Charging Infrastructure. See Transportation and Circulation, below. 

See SCA UTIL-1, Construction and Demolition Waste Reduction and Recycling. See Utilities and Service Systems, below. 

See SCA UTIL-4, Green Building Requirements. See Utilities and Service Systems, below. 

See SCA UTIL-7, Water Efficient Landscape Ordinance (WELO). See Utilities and Service Systems, below 
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Hazards and Hazardous Materials 
SCA HAZ-1 (Standard Condition of Approval 47): Hazards Materials Related to Construction 
Requirement: The project applicant shall ensure that Best Management Practices (BMPs) are implemented by the contractor during 
construction to minimize potential negative effects on groundwater, soils, and human health. These shall include, at a minimum, the 
following: 
a. Follow manufacture’s recommendations for use, storage, and disposal of chemical products used in construction; 
b. Avoid overtopping construction equipment fuel gas tanks; 
c. During routine maintenance of construction equipment, properly contain and remove grease and oils; 
d. Properly dispose of discarded containers of fuels and other chemicals; 
e. Implement lead-safe work practices and comply with all local, regional, state, and federal requirements concerning lead (for more 

information refer to the Alameda County Lead Poisoning Prevention Program); and 
f. If soil, groundwater, or other environmental medium with suspected contamination is encountered unexpectedly during 

construction activities (e.g., identified by odor or visual staining, or if any underground storage tanks, abandoned drums or other 
hazardous materials or wastes are encountered), the project applicant shall cease work in the vicinity of the suspect material, the 
area shall be secured as necessary, and the applicant shall take all appropriate measures to protect human health and the 
environment. Appropriate measures shall include notifying the City and applicable regulatory agency(ies) and implementation of 
the actions described in the City’s Standard Conditions of Approval, as necessary, to identify the nature and extent of 
contamination. Work shall not resume in the area(s) affected until the measures have been implemented under the oversight of the 
City or regulatory agency, as appropriate. 

During construction. City of Oakland Bureau of 
Building 

SCA HAZ-2 (Standard Condition of Approval 48): Hazardous Building Materials and Site Contamination 
a. Hazardous Building Materials and Site Contamination 

Requirement: The project applicant shall submit a comprehensive assessment report to the Bureau of Building, signed by a 
qualified environmental professional, documenting the presence or lack thereof of asbestos-containing materials (ACMs), lead-
based paint, polychlorinated biphenyls (PCBs), and any other building materials or stored materials classified as hazardous 
materials by State or federal law. If lead-based paint, ACMs, PCBs, or any other building materials or stored materials 
classified as hazardous materials are present, the project applicant shall submit specifications prepared and signed by a 
qualified environmental professional, for the stabilization and/or removal of the identified hazardous materials in accordance 
with all applicable laws and regulations. The project applicant shall implement the approved recommendations and submit to 
the City evidence of approval for any proposed remedial action and required clearances by the applicable local, state, or 
federal regulatory agency. 

b. Environmental Site Assessment Required 
Requirement: The project applicant shall submit a Phase I Environmental Site Assessment report, and Phase II Environmental 
Site Assessment report if warranted by the Phase I report, for the project site for review and approval by the City. The report(s) 
shall be prepared by a qualified environmental assessment professional and include recommendations for remedial action, as 
appropriate, for hazardous materials. The project applicant shall implement the approved recommendations and submit to the 
City evidence of approval for any proposed remedial action and required clearances by the applicable local, state, or federal 
regulatory agency. 

c. Health and Safety Plan Required 
Requirement: The project applicant shall submit a Health and Safety Plan for the review and approval by the City in order to 
protect project construction workers from risks associated with hazardous materials. The project applicant shall implement the 
approved Plan. 

a. Prior to approval of 
demolition, grading, or 
building permits  

b. Prior to approval of 
construction-related permit 

c. Prior to approval of 
construction-related permit 

d. During Construction 

a. City of Oakland Bureau of 
Building  

b. Applicable regulatory 
agency with jurisdiction 

c. City of Oakland Bureau of 
Building  

d. City of Oakland Bureau of 
Building  
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d. Best Management Practices (BMPs) Required for Contaminated Sites 
Requirement: The project applicant shall ensure that Best Management Practices (BMPs) are implemented by the contractor 
during construction to minimize potential soil and groundwater hazards. These shall include the following: 
i. Soil generated by construction activities shall be stockpiled on-site in a secure and safe manner. All contaminated soils 

determined to be hazardous or non-hazardous waste must be adequately profiled (sampled) prior to acceptable reuse or 
disposal at an appropriate off-site facility. Specific sampling and handling and transport procedures for reuse or disposal 
shall be in accordance with applicable local, state, and federal requirements. 

ii Groundwater pumped from the subsurface shall be contained on-site in a secure and safe manner, prior to treatment and 
disposal, to ensure environmental and health issues are resolved pursuant to applicable laws and policies. Engineering 
controls shall be utilized, which include impermeable barriers to prohibit groundwater and vapor intrusion into the building. 

See SCA TRA-1, Construction Activity in the Public Right-of-Way. See Transportation and Traffic, below.   

Hydrology and Water Quality  
SCA HYD-1 (Standard Condition of Approval 53): Erosion and Sedimentation Control Plan for Construction 
a. Erosion and Sedimentation Control Plan Required 

Requirement: The project applicant shall submit an Erosion and Sedimentation Control Plan to the City for review and approval. 
The Erosion and Sedimentation Control Plan shall include all necessary measures to be taken to prevent excessive stormwater 
runoff or carrying by stormwater runoff of solid materials on to lands of adjacent property owners, public streets, or to creeks as a 
result of conditions created by grading and/or construction operations. The Plan shall include, but not be limited to, such measures 
as short-term erosion control planting, waterproof slope covering, check dams, interceptor ditches, benches, storm drains, 
dissipation structures, diversion dikes, retarding berms and barriers, devices to trap, store and filter out sediment, and stormwater 
retention basins. Off-site work by the project applicant may be necessary. The project applicant shall obtain permission or 
easements necessary for off-site work. There shall be a clear notation that the plan is subject to changes as changing conditions 
occur. Calculations of anticipated stormwater runoff and sediment volumes shall be included, if required by the City. The Plan shall 
specify that, after construction is complete, the project applicant shall ensure that the storm drain system shall be inspected and 
that the project applicant shall clear the system of any debris or sediment. 

b. Erosion and Sedimentation Control During Construction 
Requirement: The project applicant shall implement the approved Erosion and Sedimentation Control Plan. No grading shall occur 
during the wet weather season (October 15 through April 15) unless specifically authorized in writing by the Bureau of Building. 

a. Prior to approval of 
construction-related permit 

b. During construction 

a. City of Oakland Bureau of 
Building  

b. City of Oakland Bureau of 
Building 

SCA HYD-2 (Standard Condition of Approval 54): State Construction General Permit 
Requirement: The project applicant shall comply with the requirements of the Construction General Permit issued by the State Water 
Resources Control Board (SWRCB). The project applicant shall submit a Notice of Intent (NOI), Stormwater Pollution Prevention Plan 
(SWPPP), and other required Permit Registration Documents to SWRCB. The project applicant shall submit evidence of compliance 
with Permit requirements to the City. 

Prior to approval of construction-
related permit 

State Water Resources Control 
Board 

SCA HYD-3 (Standard Condition of Approval 58): NPDES C.3 Stormwater Requirements for Regulated Projects  
a. Post-Construction Stormwater Management Plan Required 

Requirement: The project applicant shall comply with the requirements of Provision C.3 of the Municipal Regional Stormwater 
Permit issued under the National Pollutant Discharge Elimination System (NPDES). The project applicant shall submit a Post-
Construction Stormwater Management Plan to the City for review and approval with the project drawings submitted for site 
improvements, and shall implement the approved Plan during construction. The Post-Construction Stormwater Management Plan 
shall include and identify the following: 

a. Prior to approval of 
construction-related permit. 

b. Prior to building permit final. 

a. City of Oakland Planning 
and Bureau of Building  

b. City of Oakland Bureau of 
Building  
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i. Location and size of new and replaced impervious surface; 
ii. Directional surface flow of stormwater runoff; 
iii. Location of proposed on-site storm drain lines; 
iv. Site design measures to reduce the amount of impervious surface area;  
v. Source control measures to limit stormwater pollution;  
vi. Stormwater treatment measures to remove pollutants from stormwater runoff, including the method used to hydraulically 

size the treatment measures; and 
vii. Hydromodification management measures, if required by Provision C.3, so that post-project stormwater runoff flow and 

duration match pre-project runoff.  

b. Maintenance Agreement Required 
Requirement: The project applicant shall enter into a maintenance agreement with the City, based on the Standard City of 
Oakland Stormwater Treatment Measures Maintenance Agreement, in accordance with Provision C.3, which provides, in part, 
for the following: 
i. The project applicant accepting responsibility for the adequate installation/construction, operation, maintenance, 

inspection, and reporting of any on-site stormwater treatment measures being incorporated into the project until the 
responsibility is legally transferred to another entity; and  

ii. Legal access to the on-site stormwater treatment measures for representatives of the City, the local vector control district, and 
staff of the Regional Water Quality Control Board, San Francisco Region, for the purpose of verifying the implementation, 
operation, and maintenance of the on-site stormwater treatment measures and to take corrective action if necessary. 

The maintenance agreement shall be recorded at the County Recorder’s Office at the applicant’s expense. 

  

See SCA GEO-1, Construction-Related Permit(s). See Geology, Soils, and Geohazards, above.   

See SCA UTIL-6, Storm Drain System. See Utilities and Service Systems, below.   

Noise 
SCA NOI-1 (Standard Condition of Approval 67) Construction Days/Hours 
Requirement: The project applicant shall comply with the following restrictions concerning construction days and hours: 
a. Construction activities are limited to between 7:00 a.m. and 7:00 p.m. Monday through Friday, except that pier drilling and/or other 

extreme noise generating activities greater than 90 dBA shall be limited to between 8:00 a.m. and 4:00 p.m.  
b. Construction activities are limited to between 9:00 a.m. and 5:00 p.m. on Saturday. In residential zones and within 300 feet of a 

residential zone, construction activities are allowed from 9:00 a.m. to 5:00 p.m. only within the interior of the building with the doors 
and windows closed. No pier drilling or other extreme noise generating activities greater than 90 dBA are allowed on Saturday.  

c. No construction is allowed on Sunday or federal holidays.  
Construction activities include, but are not limited to, truck idling, moving equipment (including trucks, elevators, etc.) or materials, 
deliveries, and construction meetings held on-site in a non-enclosed area.  
Any construction activity proposed outside of the above days and hours for special activities (such as concrete pouring which may 
require more continuous amounts of time) shall be evaluated on a case-by-case basis by the City, with criteria including the urgency/
emergency nature of the work, the proximity of residential or other sensitive uses, and a consideration of nearby residents’/occupants’ 
preferences. The project applicant shall notify property owners and occupants located within 300 feet at least 14 calendar days prior to 
construction activity proposed outside of the above days/hours. When submitting a request to the City to allow construction activity 

During construction.  City of Oakland Bureau of 
Building  
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outside of the above days/hours, the project applicant shall submit information concerning the type and duration of proposed 
construction activity and the draft public notice for City review and approval prior to distribution of the public notice. 

SCA NOI-2: (Standard Condition of Approval 68) Construction Noise 
Requirement: The project applicant shall implement noise reduction measures to reduce noise impacts due to construction. Noise 
reduction measures include, but are not limited to, the following: 
a. Equipment and trucks used for project construction shall utilize the best available noise control techniques (e.g., improved mufflers, 

equipment redesign, use of intake silencers, ducts, engine enclosures and acoustically-attenuating shields or shrouds) wherever 
feasible. 

During construction. City of Oakland Bureau of 
Building  

b. Except as provided herein, impact tools (e.g., jack hammers, pavement breakers, and rock drills) used for project construction shall 
be hydraulically or electrically powered to avoid noise associated with compressed air exhaust from pneumatically powered tools. 
However, where use of pneumatic tools is unavoidable, an exhaust muffler on the compressed air exhaust shall be used; this 
muffler can lower noise levels from the exhaust by up to about 10 dBA. External jackets on the tools themselves shall be used, if 
such jackets are commercially available, and this could achieve a reduction of 5 dBA. Quieter procedures shall be used, such as 
drills rather than impact equipment, whenever such procedures are available and consistent with construction procedures. 

c. Applicant shall use temporary power poles instead of generators where feasible. 
d. Stationary noise sources shall be located as far from adjacent properties as possible, and they shall be muffled and enclosed 

within temporary sheds, incorporate insulation barriers, or use other measures as determined by the City to provide equivalent 
noise reduction. 

e. The noisiest phases of construction shall be limited to less than 10 days at a time. Exceptions may be allowed if the City 
determines an extension is necessary and all available noise reduction controls are implemented. 

  

SCA NOI-3 (Standard Condition of Approval 69) Extreme Construction Noise 
a. Construction Noise Management Plan Required 

Requirement: Prior to any extreme noise generating construction activities (e.g., pier drilling, pile driving and other activities 
generating greater than 90dBA), the project applicant shall submit a Construction Noise Management Plan prepared by a qualified 
acoustical consultant for City review and approval that contains a set of site-specific noise attenuation measures to further reduce 
construction impacts associated with extreme noise generating activities. The project applicant shall implement the approved Plan 
during construction. Potential attenuation measures include, but are not limited to, the following: 
i. Erect temporary plywood noise barriers around the construction site, particularly along on sites adjacent to residential buildings; 
ii. Implement “quiet” pile driving technology (such as pre-drilling of piles, the use of more than one pile driver to shorten the total 

pile driving duration), where feasible, in consideration of geotechnical and structural requirements and conditions; 
iii. Utilize noise control blankets on the building structure as the building is erected to reduce noise emission from the site; 
iv. Evaluate the feasibility of noise control at the receivers by temporarily improving the noise reduction capability of adjacent 

buildings by the use of sound blankets for example and implement such measure if such measures are feasible and would 
noticeably reduce noise impacts; and 

v. Monitor the effectiveness of noise attenuation measures by taking noise measurements. 
b. Public Notification Required 

Requirement: The project applicant shall notify property owners and occupants located within 300 feet of the construction 
activities at least 14 calendar days prior to commencing extreme noise generating activities. Prior to providing the notice, the 
project applicant shall submit to the City for review and approval the proposed type and duration of extreme noise generating 
activities and the proposed public notice. The public notice shall provide the estimated start and end dates of the extreme noise 
generating activities and describe noise attenuation measures to be implemented. 

a. Prior to approval of 
construction-related permit. 

b. During construction. 

a. City of Oakland Bureau of 
Building  
b. City of Oakland Bureau of 
Building 
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SCA NOI-4 (Standard Condition of Approval 71) Construction Noise Complaints 
Requirement: The project applicant shall submit to the City for review and approval a set of procedures for responding to and 
tracking complaints received pertaining to construction noise, and shall implement the procedures during construction. At a 
minimum, the procedures shall include: 
a. Designation of an on-site construction complaint and enforcement manager for the project; 
b. A large on-site sign near the public right-of-way containing permitted construction days/hours, complaint procedures, and 

phone numbers for the project complaint manager and City Code Enforcement unit; 
c. Protocols for receiving, responding to, and tracking received complaints; and 
d. Maintenance of a complaint log that records received complaints and how complaints were addressed, which shall be 

submitted to the City for review upon the City’s request. 

Prior to approval of construction-
related permit. 

City of Oakland Bureau of 
Building  

SCA NOI-5 (Standard Condition of Approval 72) Exposure to Community Noise 
Requirement: The project applicant shall submit a Noise Reduction Plan prepared by a qualified acoustical engineer for City review 
and approval that contains noise reduction measures (e.g., sound-rated window, wall, and door assemblies) to achieve an 
acceptable interior noise level in accordance with the land use compatibility guidelines of the Noise Element of the Oakland General 
Plan. The applicant shall implement the approved Plan during construction. To the maximum extent practicable, interior noise levels 
shall not exceed the following: 
a. 45 dBA: Residential activities, civic activities, hotels 
b. 50 dBA: Administrative offices; group assembly activities 
c. 55 dBA: Commercial activities 
d. 65 dBA: Industrial activities 

Prior to approval of construction-
related permit. 

City of Oakland Bureau of 
Planning and Bureau of 
Building  

SCA NOI-6 (Standard Condition of Approval 73) Operational Noise 
Requirement: Noise levels from the project site after completion of the project (i.e., during project operation) shall comply with the 
performance standards of chapter 17.120 of the Oakland Planning Code and chapter 8.18 of the Oakland Municipal Code. If noise 
levels exceed these standards, the activity causing the noise shall be abated until appropriate noise reduction measures have been 
installed and compliance verified by the City. 

Ongoing. City of Oakland Bureau of 
Building  

SCA NOI-7 (Standard Condition of Approval 74) Exposure to Vibration  
Requirement: Requirement: The project applicant shall submit a Vibration Reduction Plan prepared by a qualified acoustical 
consultant for City review and approval that contains vibration reduction measures to reduce groundborne vibration to acceptable 
levels per Federal Transit Administration (FTA) standards. The applicant shall implement the approved Plan during construction. 
Potential vibration reduction measures include, but are not limited to, the following: 
a.  Isolation of foundation and footings using resilient elements such as rubber bearing pads or springs, such as a “spring isolation” 

system that consists of resilient spring supports that can support the podium or residential foundations. The specific system 
shall be selected so that it can properly support the structural loads, and provide adequate filtering of groundborne vibration to 
the residences above. 

b.  Trenching, which involves excavating soil between the railway and the project so that the vibration path is interrupted, thereby 
reducing the vibration levels before they enter the project’s structures. Since the reduction in vibration level is based on a ratio 
between trench depth and vibration wavelength, additional measurements shall be conducted to determine the vibration 
wavelengths affecting the project. Based on the resulting measurement findings, an adequate trench depth and, if required, 
suitable fill shall be identified (such as foamed styrene packing pellets [i.e., Styrofoam] or low-density polyethylene). 

Prior to approval of construction-
related permit. 

City of Oakland Bureau of 
Planning and Bureau of 
Building  
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Public Services, Parks, and Recreation Facilities 
SCA PUB-1 (Standard Condition of Approval 78) Capital Improvements Impact Fee 
Requirement: The project applicant shall comply with the requirements of the City of Oakland Capital Improvements Fee Ordinance 
(chapter 15.74 of the Oakland Municipal Code). 

Prior to issuance of building 
permit 

City of Oakland Bureau of 
Building 

Transportation and Circulation 
SCA TRA-1 (Standard Condition of Approval 80) Construction Activity in the Public Right-of-Way 
a. Obstruction Permit Required 

Requirement: The project applicant shall obtain an obstruction permit from the City prior to placing any temporary construction-
related obstruction in the public right-of-way, including City streets, sidewalks, bicycle facilities, and bus stops. 

b. Traffic Control Plan Required 
Requirement: In the event of obstructions to vehicle or bicycle travel lanes, bus stops, or sidewalks, the project applicant shall 
submit a Traffic Control Plan to the City for review and approval prior to obtaining an obstruction permit. The project applicant 
shall submit evidence of City approval of the Traffic Control Plan with the application for an obstruction permit. The Traffic 
Control Plan shall contain a set of comprehensive traffic control measures for auto, transit, bicycle, and pedestrian 
accommodations (or detours, if accommodations are not feasible), including detour signs if required, lane closure procedures, 
signs, cones for drivers, and designated construction access routes. The Traffic Control Plan shall be in conformance with the 
City’s Supplemental Design Guidance for Accommodating Pedestrians, Bicyclists, and Bus Facilities in Construction Zones. 
The project applicant shall implement the approved Plan during construction. 

c. Repair of City Streets 
Requirement: The project applicant shall repair any damage to the public right-of way, including streets and sidewalks, caused 
by project construction at his/her expense within one week of the occurrence of the damage (or excessive wear), unless further 
damage/excessive wear may continue; in such case, repair shall occur prior to approval of the final inspection of the 
construction-related permit. All damage that is a threat to public health or safety shall be repaired immediately. 

a. Prior to approval of 
construction-related permit. 

b. Prior to approval of 
construction-related permit. 

c. Prior to building permit final. 

a.  City of Oakland Department 
of Transportation 

b.  City of Oakland Department 
of Transportation 

c.  City of Oakland Department 
of Transportation 

SCA TRA-2 (Standard Condition of Approval 81) Bicycle Parking 
Requirement: The project applicant shall comply with the City of Oakland Bicycle Parking Requirements (chapter 17.118 of the Oakland 
Planning Code). The project drawings submitted for construction-related permits shall demonstrate compliance with the requirements. 

Prior to approval of construction-
related permit. 

City of Oakland Bureau of 
Planning and Bureau of Building  

SCA TRA-3 (Standard Condition of Approval 82): Transportation Improvements.  
Requirement: The project applicant shall implement the recommended on- and off-site transportation-related improvements 
contained within the Transportation Impact Review for the project (e.g., signal timing adjustments, restriping, signalization, traffic 
control devices, roadway reconfigurations, transportation demand management measures, and transit, pedestrian, and bicyclist 
amenities). The project applicant is responsible for funding and installing the improvements, and shall obtain all necessary permits 
and approvals from the City and/or other applicable regulatory agencies such as, but not limited to, Caltrans (for improvements 
related to Caltrans facilities) and the California Public Utilities Commission (for improvements related to railroad crossings), prior to 
installing the improvements. To implement this measure for intersection modifications, the project applicant shall submit Plans, 
Specifications, and Estimates (PS&E) to the City for review and approval. All elements shall be designed to applicable City 
standards in effect at the time of construction and all new or upgraded signals shall include these enhancements as required by the 
City. All other facilities supporting vehicle travel and alternative modes through the intersection shall be brought up to both City 
standards and ADA standards (according to Federal and State Access Board guidelines) at the time of construction. Current City 
Standards call for, among other items, the elements listed below:  
a. 2070L Type Controller with cabinet accessory  

Prior to building permit final or as 
otherwise specified 

City of Oakland Bureau of 
Building and City of Oakland 
Department of Transportation 
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b. GPS communication (clock)  
c. Accessible pedestrian crosswalks according to Federal and State Access Board guidelines with signals (audible and tactile) 
d. Countdown pedestrian head module switch out 
e. City Standard ADA wheelchair ramps 
f. Video detection on existing (or new, if required) 
g. Mast arm poles, full activation (where applicable) 
h. Polara Push buttons (full activation) 
i. Bicycle detection (full activation) 
j. Pull boxes 
k. Signal interconnect and communication with trenching (where applicable), or through existing conduit (where applicable), 

600 feet maximum 
l. Conduit replacement contingency 
m. Fiber switch 
n. PTZ camera (where applicable) 
o. Transit Signal Priority (TSP) equipment consistent with other signals along corridor 
p. Signal timing plans for the signals in the coordination group 
q. Bi-directional curb ramps (where feasible, and if project is on a street corner) 
r. Upgrade ramps on receiving curb (where feasible, and if project is on a street corner) 

SCA TRA-4 (Standard Condition of Approval 83) Transportation and Parking Demand Management 
a. Transportation and Parking Demand Management (TDM) Plan Required 

Requirement: The project applicant shall submit a Transportation and Parking Demand Management (TDM) Plan for review 
and approval by the City.  
i. The goals of the TDM Plan shall be the following:  

• Reduce vehicle traffic and parking demand generated by the project to the maximum extent practicable. 
• Achieve the following project vehicle trip reductions (VTR): 

− Projects generating 50-99 net new a.m. or p.m. peak hour vehicle trips: 10 percent VTR 
− Projects generating 100 or more net new a.m. or p.m. peak hour vehicle trips: 20 percent VTR 

• Increase pedestrian, bicycle, transit, and carpool/vanpool modes of travel. All four modes of travel shall be 
considered, as appropriate 

• Enhance the City’s transportation system, consistent with City policies and programs. 
ii. The TDM Plan should include the following: 

• Baseline existing conditions of parking and curbside regulations within the surrounding neighborhood that could 
affect the effectiveness of TDM strategies, including inventory of parking spaces and occupancy if applicable. 

• Proposed TDM strategies to achieve VTR goals (see below). 
iii. For employers with 100 or more employees at the subject site, the TDM Plan shall also comply with the requirements of 

Oakland Municipal Code Chapter 10.68 Employer-Based Trip Reduction Program. 
iv. The following TDM strategies must be incorporated into a TDM Plan based on a project location or other characteristics. 

When required, these mandatory strategies should be identified as a credit toward a project’s VTR 

a. Prior to approval of planning 
application. 

b. Prior to building permit final 
c. Ongoing 

a. City of Oakland Bureau of 
Planning  

b. City of Oakland Bureau of 
Building  

c. City of Oakland 
Department of 
Transportation  

http://www2.oaklandnet.com/Government/o/PBN/index.htm
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Improvement Required by code or when… 

Bus boarding bulbs or islands • A bus boarding bulb or island does not already exist and a 
bus stop is located along the project frontage; and/or 

• A bus stop along the project frontage serves a route with 
15 minutes or better peak hour service and has a shared 
bus-bike lane curb 

Bus shelter • A stop with no shelter is located within the project frontage, 
or 

• The project is located within 0.10 miles of a flag stop with 25 
or more boardings per day 

Concrete bus pad • A bus stop is located along the project frontage and a 
concrete bus pad does not already exist 

Curb extensions or bulb-outs • Identified as an improvement within site analysis 

Implementation of a corridor-level bikeway 
improvement 

• A buffered Class II or Class IV bikeway facility is in a local or 
county adopted plan within 0.10 miles of the project location; 
and 

• The project would generate 500 or more daily bicycle trips 

Implementation of a corridor-level transit 
capital improvement 

• A high-quality transit facility is in a local or county adopted 
plan within 0.25 miles of the project location; and 

• The project would generate 400 or more peak period transit 
trips 

Installation of amenities such as lighting; 
pedestrian-oriented green infrastructure, 
trees, or other greening landscape; and 
trash receptacles per the Pedestrian Master 
Plan and any applicable streetscape plan. 

• Always required  

Installation of safety improvements 
identified in the Pedestrian Master Plan 
(such as crosswalk striping, curb ramps, 
count down signals, bulb outs, etc.) 

• When improvements are identified in the Pedestrian Master 
Plan along project frontage or at an adjacent intersection 

In-street bicycle corral • A project includes more than 10,000 square feet of ground 
floor retail, is located along a Tier 1 bikeway, and on-street 
vehicle parking is provided along the project frontages. 
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Improvement Required by code or when… 

Intersection improvements60 • Identified as an improvement within site analysis 

New sidewalk, curb ramps, curb and gutter 
meeting current City and ADA standards 

• Always required 

No monthly permits and establish minimum 
price floor for public parking61 

• If proposed parking ratio exceeds 1:1000 sf. (commercial) 

Parking garage is designed with retrofit 
capability 

• Optional if proposed parking ratio exceeds 1:1.25 
(residential) or 1:1000 sf. (commercial) 

Parking space reserved for car share • If a project is providing parking and a project is located 
within downtown. One car share space reserved for 
buildings between 50 – 200 units, then one car share space 
per 200 units. 

Paving, lane striping or restriping (vehicle and 
bicycle), and signs to midpoint of street section 

• Typically required 

Pedestrian crossing improvements • Identified as an improvement within site analysis 

Pedestrian-supportive signal changes62 • Identified as an improvement within operations analysis 

Real-time transit information system • A project frontage block includes a bus stop or BART station 
and is along a Tier 1 transit route with 2 or more routes or 
peak period frequency of 15 minutes or better 

Relocating bus stops to far side • A project is located within 0.10 mile of any active bus stop 
that is currently near-side 

Signal upgrades63 • Project size exceeds 100 residential units, 80,000 sf. of 
retail, or 100,000 sf. of commercial; and  

• Project frontage abuts an intersection with signal 
infrastructure older than 15 years 

 
 

  

 
60 Including but not limited to visibility improvements, shortening corner radii, pedestrian safety islands, accounting for pedestrian desire lines. 
61  May also provide a cash incentive or transit pass alternative to a free parking space in commercial properties. 
62 Including but not limited to reducing signal cycle lengths to less than 90 seconds to avoid pedestrian crossings against the signal, providing a leading pedestrian interval, provide a “scramble” signal phase where appropriate. 

63  Including typical traffic lights, pedestrian signals, bike actuated signals, transit-only signals 
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Improvement Required by code or when… 

Transit queue jumps • Identified as a needed improvement within operations 
analysis of a project with frontage along a Tier 1 transit route 
with 2 or more routes or peak period frequency of 
15 minutes or better 

Trenching and placement of conduit for 
providing traffic signal interconnect 

• Project size exceeds 100 units, 80,000 sf. of retail, or 
100,000 sf. of commercial; and 

• Project frontage block is identified for signal interconnect 
improvements as part of a planned ITS improvement; and 

• A major transit improvement is identified within operations 
analysis requiring traffic signal interconnect 

Unbundled parking • If proposed parking ratio exceeds 1:1.25 (residential) 

v. Other TDM strategies to consider include, but are not limited to, the following: 
• Inclusion of additional long-term and short-term bicycle parking that meets the design standards set forth in chapter five 

of the Bicycle Master Plan and the Bicycle Parking Ordinance (chapter 17.117 of the Oakland Planning Code), and 
shower and locker facilities in commercial developments that exceed the requirement. 

• Construction of and/or access to bikeways per the Bicycle Master Plan; construction of priority bikeways, on-site signage 
and bike lane striping. 

• Installation of safety elements per the Pedestrian Master Plan (such as crosswalk striping, curb ramps, count down 
signals, bulb outs, etc.) to encourage convenient and safe crossing at arterials, in addition to safety elements required to 
address safety impacts of the project. 

• Installation of amenities such as lighting, street trees, and trash receptacles per the Pedestrian Master Plan, the Master 
Street Tree List and Tree Planting Guidelines (which can be viewed at 
http://www2.oaklandnet.com/oakca1/groups/pwa/documents/report/oak042662.pdf and 
http://www2.oaklandnet.com/oakca1/groups/pwa/documents/form/oak025595.pdf, respectively) and any applicable 
streetscape plan. 

• Construction and development of transit stops/shelters, pedestrian access, way finding signage, and lighting around 
transit stops per transit agency plans or negotiated improvements. 

• Direct on-site sales of transit passes purchased and sold at a bulk group rate (through programs such as AC Transit 
Easy Pass or a similar program through another transit agency). 

• Provision of a transit subsidy to employees or residents, determined by the project applicant and subject to review by 
the City, if employees or residents use transit or commute by other alternative mode.  

• Provision of an ongoing contribution to transit service to the area between the project and nearest mass transit 
station prioritized as follows: 1) Contribution to AC Transit bus service; 2) Contribution to an existing area shuttle 
service; and 3) Establishment of new shuttle service. The amount of contribution (for any of the above scenarios) 
would be based upon the cost of establishing new shuttle service (Scenario 3). 

• Guaranteed ride home program for employees, either through 511.org or through separate program. 
• Pre-tax commuter benefits (commuter checks) for employees. 
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• Free designated parking spaces for on-site car-sharing program (such as City Car Share, Zip Car, etc.) and/or car-
share membership for employees or tenants. 

• On-site carpooling and/or vanpool program that includes preferential (discounted or free) parking for carpools and 
vanpools. 

• Distribution of information concerning alternative transportation options. 
• Parking spaces sold/leased separately for residential units. Charge employees for parking, or provide a cash 

incentive or transit pass alternative to a free parking space in commercial properties. 
• Parking management strategies including attendant/valet parking and shared parking spaces. 
• Requiring tenants to provide opportunities and the ability to work off-site. 
• Allow employees or residents to adjust their work schedule in order to complete the basic work requirement of five 

eight-hour workdays by adjusting their schedule to reduce vehicle trips to the worksite (e.g., working four, ten-hour 
days; allowing employees to work from home two days per week). 

• Provide or require tenants to provide employees with staggered work hours involving a shift in the set work hours of 
all employees at the workplace or flexible work hours involving individually determined work hours. 

The TDM Plan shall indicate the estimated VTR for each strategy, based on published research or guidelines where feasible. 
For TDM Plans containing ongoing operational VTR strategies, the Plan shall include an ongoing monitoring and enforcement 
program to ensure the Plan is implemented on an ongoing basis during project operation. If an annual compliance report is 
required, as explained below, the TDM Plan shall also specify the topics to be addressed in the annual report. 

b. TDM Implementation – Physical Improvements 
Requirement: For VTR strategies involving physical improvements, the project applicant shall obtain the necessary permits/
approvals from the City and install the improvements prior to the completion of the project. 

c. TDM Implementation – Operational Strategies 
Requirement: For projects that generate 100 or more net new a.m. or p.m. peak hour vehicle trips and contain ongoing 
operational VTR strategies, the project applicant shall submit an annual compliance report for the first five years following 
completion of the project (or completion of each phase for phased projects) for review and approval by the City. The annual 
report shall document the status and effectiveness of the TDM program, including the actual VTR achieved by the project 
during operation. If deemed necessary, the City may elect to have a peer review consultant, paid for by the project applicant, 
review the annual report. If timely reports are not submitted and/or the annual reports indicate that the project applicant has 
failed to implement the TDM Plan, the project will be considered in violation of the Conditions of Approval and the City may 
initiate enforcement action as provided for in these Conditions of Approval. The project shall not be considered in violation of 
this Condition if the TDM Plan is implemented but the VTR goal is not achieved. 

  

SCA TRA-5 (Standard Condition of Approval 84) Transportation Impact Fee 
Requirement: The project applicant shall comply with the requirements of the City of Oakland Transportation Impact Fee Ordinance 
(chapter 15.74 of the Oakland Municipal Code). 

Prior to issuance of building 
permit 

City of Oakland Bureau of 
Building  

SCA TRA-6 (Standard Condition of Approval 86) Plug-In Electric Vehicle (PEV) Charging Infrastructure 
a. PEV-Ready Parking Spaces  

Requirement: The applicant shall submit, for review and approval of the Building Official and the Zoning Manager, plans that 
show the location of parking spaces equipped with full electrical circuits designated for future PEV charging (i.e. “PEV-Ready) 
per the requirements of Chapter 15.04 of the Oakland Municipal Code. Building electrical plans shall indicate sufficient 
electrical capacity to supply the required PEV-Ready parking spaces. 

a. Prior to issuance of building 
permit 

b. Prior to issuance of building 
permit 

a. City of Oakland Bureau of 
Building  

b. City of Oakland Bureau of 
Building 
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b. PEV-Capable Parking Spaces 
Requirement: The applicant shall submit, for review and approval of the Building Official, plans that show the location of 
inaccessible conduit to supply PEV-capable parking spaces per the requirements of Chapter 15.04 of the Oakland Municipal 
Code. Building electrical plans shall indicate sufficient electrical capacity to supply the required PEV-capable parking spaces. 

Utilities and Service Systems 
SCA UTIL-1 (Standard Condition of Approval 87) Construction and Demolition Waste Reduction and Recycling 
Requirement: The project applicant shall comply with the City of Oakland Construction and Demolition Waste Reduction and Recycling 
Ordinance (chapter 15.34 of the Oakland Municipal Code) by submitting a Construction and Demolition Waste Reduction and Recycling 
Plan (WRRP) for City review and approval, and shall implement the approved WRRP. Projects subject to these requirements include all 
new construction, renovations/alterations/modifications with construction values of $50,000 or more (except R-3 type construction), and 
all demolition (including soft demolition) except demolition of type R-3 construction. The WRRP must specify the methods by which the 
project will divert construction and demolition debris waste from landfill disposal in accordance with current City requirements. The 
WRRP may be submitted electronically at www.greenhalosystems.com or manually at the City’s Green Building Resource Center. 
Current standards, FAQs, and forms are available on the City’s website and in the Green Building Resource Center. 

Prior to approval of construction-
related permit 

City of Oakland Public Works 
Department, Environmental 
Services Division 

SCA UTIL-2 (Standard Condition of Approval 88) Underground Utilities 
Requirement: The project applicant shall place underground all new utilities serving the project and under the control of the project 
applicant and the City, including all new gas, electric, cable, and telephone facilities, fire alarm conduits, street light wiring, and other 
wiring, conduits, and similar facilities. The new facilities shall be placed underground along the project’s street frontage and from the 
project structures to the point of service. Utilities under the control of other agencies, such as PG&E, shall be placed underground if 
feasible. All utilities shall be installed in accordance with standard specifications of the serving utilities. 

During construction City of Oakland Bureau of 
Building  

SCA UTIL-3 (Standard Condition of Approval 89) Recycling Collection and Storage Space 
Requirement: The project applicant shall comply with the City of Oakland Recycling Space Allocation Ordinance (chapter 17.118 of 
the Oakland Planning Code). The project drawings submitted for construction-related permits shall contain recycling collection and 
storage areas in compliance with the Ordinance. For residential projects, at least two (2) cubic feet of storage and collection space 
per residential unit is required, with a minimum of ten (10) cubic feet. For nonresidential projects, at least two (2) cubic feet of 
storage and collection space per 1,000 square feet of building floor area is required, with a minimum of ten (10) cubic feet. 

Prior to approval of construction-
related permit. 

City of Oakland Bureau of 
Planning and Bureau of 
Building  

SCA UTIL-4 (Standard Condition of Approval 90) Green Building Requirements 
a. Compliance with Green Building Requirements During Plan-Check 

Requirement: The project applicant shall comply with the requirements of the California Green Building Standards (CALGreen) 
mandatory measures and the applicable requirements of the City of Oakland Green Building Ordinance (chapter 18.02 of the 
Oakland Municipal Code). 
i. The following information shall be submitted to the City for review and approval with the application for a building permit: 

• Documentation showing compliance with Title 24 of the current version of the California Building Energy Efficiency 
Standards. 

• Completed copy of the final green building checklist approved during the review of the Planning and Zoning permit. 

• Copy of the Unreasonable Hardship Exemption, if granted, during the review of the Planning and Zoning permit. 

• Permit plans that show, in general notes, detailed design drawings, and specifications as necessary, compliance with 
the items listed in subsection (ii) below. 

a. Prior to approval of 
construction-related permit. 

b. During construction. 
c. Prior to Final Approval. 

a. City of Oakland Bureau of 
Building  

b. City of Oakland Bureau of 
Building  

c. City of Oakland Bureau of 
Planning and Bureau of 
Building  

http://www2.oaklandnet.com/Government/o/PBN/index.htm
http://www2.oaklandnet.com/Government/o/PBN/index.htm


Attachment A. Standard Conditions of Approval Reporting Program 
 

533 Kirkham Street Project A-26 ESA / D202100288 
CEQA Checklist November 2023 

Standard Conditions of Approval/Mitigation Measures 

Mitigation Implementation/Monitoring 

Schedule Responsibility 

• Copy of the signed statement by the Green Building Certifier approved during the review of the Planning and Zoning 
permit that the project complied with the requirements of the Green Building Ordinance. 

• Signed statement by the Green Building Certifier that the project still complies with the requirements of the Green Building 
Ordinance, unless an Unreasonable Hardship Exemption was granted during the review of the Planning and Zoning permit. 

• Other documentation as deemed necessary by the City to demonstrate compliance with the Green Building Ordinance. 
ii. The set of plans in subsection (i) shall demonstrate compliance with the following: 

• CALGreen mandatory measures. 
• Green building point level/certification requirement per the appropriate checklist approved during the Planning 

entitlement process. 
• All green building points identified on the checklist approved during review of the Planning and Zoning permit, unless a 

Request for Revision Plan-check application is submitted and approved by the Bureau of Planning that shows the 
previously approved points that will be eliminated or substituted. 

• The required green building point minimums in the appropriate credit categories. 
b. Compliance with Green Building Requirements During Construction 

Requirement: The project applicant shall comply with the applicable requirements of CALGreen and the Oakland Green 
Building Ordinance during construction of the project. 
The following information shall be submitted to the City for review and approval: 
i. Completed copies of the green building checklists approved during the review of the Planning and Zoning permit and 

during the review of the building permit. 
ii. Signed statement(s) by the Green Building Certifier during all relevant phases of construction that the project complies 

with the requirements of the Green Building Ordinance. 
iii. Other documentation as deemed necessary by the City to demonstrate compliance with the Green Building Ordinance. 

c. Compliance with Green Building Requirements After Construction 
Requirement: Prior to the finalizing the Building Permit, the Green Building Certifier shall submit the appropriate documentation 
to City staff and attain the minimum required point level. 

SCA UTIL-5 (Standard Condition of Approval 92) Sanitary Sewer System 
Requirement: The project applicant shall prepare and submit a Sanitary Sewer Impact Analysis to the City for review and approval in 
accordance with the City of Oakland Sanitary Sewer Design Guidelines. The Impact Analysis shall include an estimate of pre-project 
and post-project wastewater flow from the project site. In the event that the Impact Analysis indicates that the net increase in project 
wastewater flow exceeds City-projected increases in wastewater flow in the sanitary sewer system, the project applicant shall pay 
the Sanitary Sewer Impact Fee in accordance with the City’s Master Fee Schedule for funding improvements to the sanitary sewer 
system. 

Prior to approval of construction-
related permit. 

City of Oakland Public Works 
Department, Department of 
Engineering and Construction 

SCA UTIL-6 (Standard Condition of Approval 93) Storm Drain System 
Requirement: The project storm drainage system shall be designed in accordance with the City of Oakland’s Storm Drainage Design 
Guidelines. To the maximum extent practicable, peak stormwater runoff from the project site shall be reduced by at least 25 percent 
compared to the pre-project condition. 

Prior to approval of construction-
related permit. 

City of Oakland Bureau of 
Building  

SCA UTIL-7 (Standard Condition of Approval 95) Water Efficient Landscape Ordinance (WELO)  
Requirement: The project applicant shall comply with California’s Water Efficient Landscape Ordinance (WELO) in order to reduce 
landscape water usage. For the specific ordinance requirements, see the link below: http://www.water.ca.gov/wateruseefficiency/
landscapeordinance/docs/Title%2023%20extract%20-%20Official%20CCR%20pages.pdf  

Prior to approval of construction-
related permit. 

City of Oakland Bureau of 
Planning  
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Standard Conditions of Approval/Mitigation Measures 

Mitigation Implementation/Monitoring 

Schedule Responsibility 

For any landscape project with an aggregate (total noncontiguous) landscape area equal to 2,500 sq. ft. or less, the project applicant 
may implement either the Prescriptive Measures or the Performance Measures, of, and in accordance with the California’s Model 
Water Efficient Landscape Ordinance. For any landscape project with an aggregate (total noncontiguous) landscape area over 
2,500 sq. ft., the project applicant shall implement the Performance Measures in accordance with the WELO. 
Prescriptive Measures: Prior to construction, the project applicant shall submit the Project Information (detailed below) and 
documentation showing compliance with Appendix D of California’s Model Water Efficient Landscape Ordinance (see page 38.14(g) 
in the link above).  
Performance Measures: Prior to construction, the project applicant shall prepare and submit a Landscape Documentation Package 
for review and approval, which includes the following: 
a. Project Information: 

i. Date, 
ii. Applicant and property owner name, 
iii. Project address, 
iv. Total landscape area, 
v. Project type (new, rehabilitated, cemetery, or home owner installed), 
vi. Water supply type and water purveyor, 
vii. Checklist of documents in the package, and 
viii. Project contacts 
ix. Applicant signature and date with the statement: “I agree to comply with the requirements of the water efficient landscape 

ordinance and submit a complete Landscape Documentation Package.” 
b. Water Efficient Landscape Worksheet 

i. Hydrozone Information Table 
ii. Water Budget Calculations with Maximum Applied Water Allowance (MAWA) and Estimated Total Water Use 

c. Soil Management Report 
d. Landscape Design Plan 
e. Irrigation Design Plan, and 
f. Grading Plan 
Upon installation of the landscaping and irrigation systems, and prior to the final of a construction-related permit, the Project 
applicant shall submit a Certificate of Completion (see page 38.6 in the link above) and landscape and irrigation maintenance 
schedule for review and approval by the City. The Certificate of Completion shall also be submitted to the local water purveyor and 
property owner or his or her designee. 

See SCA AIR-2, Criteria Air Pollutant Controls – Construction and Operation Related, See Air Quality, above.   

See SCA HYD-1, Erosion and Sedimentation Control Plan for Construction. See Hydrology and Water Quality, above.   

See SCA HYD-3 NPDES C.3 Stormwater Requirements for Regulated Projects. See Hydrology and Water Quality, above.   

See SCA TRA-2, Bicycle Parking. See Transportation and Circulation, above.   

See SCA TRA-6, Plug-In Electric Vehicle (PEV) Charging Infrastructure. See Transportation and Circulation, above.   
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ATTACHMENT B 
Criteria for Use of Addendum, Pursuant to 
CEQA Guidelines Section 15164 

Section 15164(a) of the California Environmental Quality Act (CEQA) Guidelines states that “a 
lead agency or responsible agency shall prepare an addendum to a previously certified EIR 
[Environmental Impact Report] if some changes or additions are necessary but none of the 
conditions described in Section 15162 calling for preparation of a subsequent EIR have 
occurred.” Section 15164(e) states that “a brief explanation of the decision not to prepare a 
subsequent EIR pursuant to Section 15162 should be included in an addendum to an EIR.” 

As discussed in detail in Section 5 of this document, the analysis in the 2014 West Oakland 
Specific Plan (WOSP) EIR is considered for this assessment under Section 15162 and 15164. 

Project Modifications 
The WOSP EIR analyzed the WOSP, which establishes development plans for certain 
Opportunity Areas and Opportunity Sites to project the maximum level of feasible development 
that can reasonably be expected to occur by 2035 (i.e., up to 5,000 new dwelling units, up to 
4.7 million square feet of net new non-residential building space, including approximately 8,720-
11,000 new residents, and approximately 15,000-16,500 new jobs contingent upon the buildout 
scenario of the transit-oriented development described below). The WOSP and the WOSP EIR 
intend to provide flexibility in the location, amount, and type of development. Based on a review 
of the WOSP EIR environmental analysis and development assumptions, traffic capacity was 
identified as the primary environmental factor constraining development. Air quality and noise 
are also considerations, which are influenced by transportation assumptions. The City of Oakland 
is tracking and measuring vehicle trip generation created by projects proposed under the WOSP 
along with land uses to monitor when thresholds established have been met. Thus, traffic capacity 
is the primary indicator of development potential under the WOSP, not uses, which were 
contemplated to evolve and, as long as impacts fall within the maximum development analyzed in 
the WOSP EIR, additional CEQA analysis may not be required. 

The Project site is located within the “7th Street Opportunity Area” of the WOSP. The vision for 
the 7th Street Opportunity Area includes transit-oriented development (TOD) on vacant sites and 
parking lots around the West Oakland BART Station. The WOSP EIR provided an analysis of 
two different design options for buildout of the West Oakland BART Station TOD. Under the 
first option, the TOD would be primarily high-density residential development above mostly 
ground-floor neighborhood-serving retail and custom manufacturing /industrial arts/ artist 
exhibition space. Under the second option, the TOD would include higher-density housing, but 



Attachment B. Criteria for Use of Addendum, Pursuant to CEQA Guidelines Section 15164 
 

533 Kirkham Street Project B-2 ESA / D202100288 
CEQA Checklist November 2023 

also commercial office and government/institutional office space around the core of the BART 
Station and atop the new parking garage.  

As shown in Table B-1, the Project’s 2,999 square feet of retail use, combined with other 
constructed, approved, proposed, and under construction projects, would be well below the up to 
2.4 million square feet contemplated in the 7th Street Opportunity Area. The Project’s 289 
residential units, combined with other constructed, approved, proposed, and under construction 
projects, would likely exceed the estimated increase in residential land use in the 7th Street 
Opportunity Area and analyzed in the WOSP EIR if currently proposed projects are also 
approved. However, the Project conforms to the traffic generation parameters analyzed in the 
WOSP EIR, as described in Section 5.14, Transportation and Circulation, of this CEQA Checklist. 
As such, the Project is within the envelope of the development program analyzed in the WOSP EIR. 

TABLE B-1 
 COMPARISON OF WOSP DEVELOPMENT PROGRAM,  

7TH STREET OPPORTUNITY AREA DEVELOPMENT PROGRAM, AND THE PROJECT 

Development  
Characteristics 

Total WOSP 
Development  

Program 

7th Street Opportunity 
Area Development 

Program 

7th Street Opportunity Area 
Constructed, Approved, 

Proposed, or Under 
Construction Project 

Residential Units (net) 4,016 – 4,999 1,856 – 2,839 3,338 289 

Non-residential Square 
Footage (net) 4 – 4.7 million 1.8 – 2.4 million 515,855 2,999 

 

As described in Section 5.14, Transportation and Circulation, of this CEQA Checklist, the 
Project would generate approximately 68 net new vehicle trips during the weekday AM peak hour 
and approximately 78 net new vehicle trips during the weekday PM peak hour. Together with 
trips generated by other projects that are currently under construction, approved, or proposed for 
development in the WOSP area (see Table TRA-1 in Section 5.14, Transportation and 
Circulation), this would represent approximately 27 percent of the AM and 25 percent of the 
PM peak-hour trips anticipated in the WOSP EIR for the WOSP Area. The AM and PM peak 
hour trip generation numbers are below the WOSP EIR estimates for the WOSP buildout. The 
traffic impact analysis presented in the EIR continues to remain valid, and the trip generation 
from the Project combined with other projects currently being developed under the WOSP would 
be within the program analyzed under the WOSP EIR for the WOSP area. 

To ensure that the Project would not result in significant impacts that were not previously identified 
in the WOSP EIR because the residential dwelling unit assumptions in the WOSP EIR for the 
7th Street Opportunity Area are expected to be exceeded, additional quantitative air quality and 
noise analysis was performed. As described in Section 5.3, Air Quality, of this CEQA Checklist, 
the Project would not exceed any of the City’s applicable significance thresholds related to air 
quality. As described in Section 5.11, Noise, of this CEQA Checklist, Project traffic would not 
generate noise resulting in a 5 dBA permanent increase in ambient noise levels above levels 
existing without the Project in the Project vicinity as well as under cumulative conditions and the 
Project would not exceed any of the City’s applicable significance thresholds related to noise. 
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Therefore, the Project would represent a minor change in the WOSP land use development 
assumptions, and such changes were anticipated in the EIR. 

Conditions for Addendum 
As demonstrated in the CEQA Checklist, none of the following conditions for preparation of a 
subsequent EIR per Sections 15162(a) apply to the Project: 

(1) Substantial changes are proposed in the project which will require major revisions of the 
previous EIR or negative declaration due to the involvement of new significant 
environmental effects or a substantial increase in the severity of previously identified 
significant effects; 

(2) Substantial changes occur with respect to the circumstances under which the project is 
undertaken which will require major revisions of the previous EIR or Negative Declaration 
due to the involvement of new significant environmental effects or a substantial increase in 
the severity of previously identified significant effects; or 

(3) New information of substantial importance, which was not known and could not have been 
known with the exercise of reasonable diligence at the time the previous EIR was certified as 
complete or the Negative Declaration was adopted, shows any of the following: 

(A) The project will have one or more significant effects not discussed in the previous EIR or 
negative declaration; 

(B) Significant effects previously examined will be substantially more severe than shown in 
the previous EIR; 

(C) Mitigation measures or alternatives previously found not to be feasible would in fact be 
feasible, and would substantially reduce one or more significant effects of the project, but 
the project proponents decline to adopt the mitigation measure or alternative; or 
mitigation measures or alternatives which are considerably different from those analyzed 
in the previous EIR would substantially reduce one or more significant effects on the 
environment, but the project proponents decline to adopt the mitigation measure or 
alternative. 

Project Consistency with Section 15162 of the CEQA 
Guidelines 
Since certification of the WOSP EIR, no changes have occurred in the circumstances under which 
the Project would be implemented that would change the severity of the Project’s physical impacts, 
as explained in the CEQA Checklist in Section 5 of this document. No new information has 
emerged that would substantially change the analyses or conclusions set forth in the WOSP EIR. 

Furthermore, as demonstrated in the CEQA Checklist, the Project would not result in any new 
significant environmental impacts, result in any substantial increases in the significance of 
previously identified impacts, necessitate implementation of additional or considerably different 
mitigation measures than those identified in the WOSP EIR, or render any mitigation measures or 
alternatives found not to be feasible, feasible. The effects of the Project would be substantially the 
same as those reported in the WOSP EIR. No major revisions to the WOSP EIR are required.  
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The analysis presented in this CEQA Checklist also considers potential effects of additional 
residential dwelling units in the 7th Street Opportunity Area than were assumed in the WOSP 
EIR. The Checklist demonstrates that implementation of the Project would not substantially 
increase the severity of significant impacts identified in the WOSP EIR, nor would it result in new 
significant impacts that were not identified in the WOSP EIR. No mitigation measures would be 
required for the Project.  

The analysis presented in this CEQA Checklist, combined with the prior WOSP EIR analysis, 
demonstrates that the Project would not result in significant impacts that were not previously 
identified in the WOSP EIR. The Project would not result in a substantial increase in the 
significance of impacts, nor would the Project contribute considerably to cumulative effects that 
were not already accounted for in the certified WOSP EIR. Overall, the Project’s impacts are 
similar to those identified and discussed in the WOSP EIR, as described in the CEQA Checklist, 
and the findings reached in the WOSP EIR are applicable. 

 



 

533 Kirkham Street Project C-1 ESA / D202100288 
CEQA Checklist November 2023 

ATTACHMENT C 
Project Consistency with the West Oakland 
Specific Plan, per CEQA Guidelines Section 
15182 

Section 15182 of the California Environmental Quality Act (CEQA) Guidelines states that 
“Certain residential, commercial and mixed-use projects that are consistent with a specific plan 
adopted pursuant to Title 7, Division 1, Chapter 3, Article 8 of the Government Code are exempt 
from CEQA as described in subdivisions (b) and (c) of this section.” Table C-1, below, shows 
how the Project satisfies the eligibility criteria for an exemption under Section 15182.  

TABLE C-1 
SECTION 15182 ELIGIBILITY 

CEQA Eligibility Criteria Eligible?/Notes for Proposed Project 

15182 (b) Eligibility.  
A residential or mixed-use project, or a project 
with a floor area ratio of at least 0.75 on 
commercially-zoned property, including any 
required subdivision or zoning approvals, is 
exempt if the project satisfies the following 
criteria: (CEQA Guidelines Section 15182[b]) 

Yes. The Project is a mixed-use residential project, as 
described in the Project Description, above (Section 4). 

(A) It is located within a transit priority area as 
defined in Public Resources Code Section 
21099(a)(7). 

Yes. CEQA Section 21099(a)(7) defines a “transit 
priority area” as an area within one-half mile of an 
existing or planned major transit stop. A "major transit 
stop" is defined in CEQA Section 21064.3 as a rail 
transit station, a ferry terminal served by either a bus 
or rail transit service, or the intersection of two or more 
major bus routes with a frequency of service interval of 
15 minutes or less during the morning and afternoon 
peak commute periods. As described in Section 5.14, 
Transportation and Circulation, the Project would be 
located about 0.1 mile from the West Oakland Bay 
Area Rapid Transit (BART) Station, which is a major 
transit stop. 

 (B) It is consistent with a specific plan for which 
an environmental impact report was certified. 

Yes. See Attachment D below. As determined by the 
City of Oakland Bureau of Planning, the Project is 
permitted in the zoning district in which it is located, 
and is consistent with the bulk, density, and land uses 
envisioned in the WOSP Area. 
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CEQA Eligibility Criteria Eligible?/Notes for Proposed Project 

15182 (b) 
(cont.) 

(C) It is consistent with the general use 
designation, density, building intensity, and 
applicable policies specified for the project 
area in either a sustainable communities 
strategy or an alternative planning strategy for 
which the State Air Resources Board has 
accepted the determination that the 
sustainable communities strategy or the 
alternative planning strategy would achieve 
the applicable greenhouse gas emissions 
reduction targets. 

Yes. The adopted Plan Bay Area (2021) serves as the 
Sustainable Communities’ Strategy for the Bay Area, 
per Senate Bill 375. As described in Section 5.14, the 
Project is located within the West Oakland Priority 
Development Area (PDA) as defined by Plan Bay 
Area. A core strategy of Plan Bay Area is focused 
growth within PDAs which are generally areas served 
by public transit and near existing job centers and are 
locally identified for housing and job growth. The 
Project site is within the WOSP Area, an area the City 
has identified for housing, commercial, and office 
redevelopment. The Project would support many of 
Plan Bay Area’s goals and strategies, such as building 
affordable housing and reducing GHG by locating 
development near transit. As such, the Project is 
consistent with the region’s Sustainable Communities 
Strategy. As described in Section 5.7, Greenhouse 
Gas and Climate Change, the Project would comply 
with the City of Oakland’s ECAP, current City 
Sustainability Programs, and General Plan policies and 
regulations regarding GHG reductions and other local, 
regional and statewide plans, policies and regulations 
that are related to the reduction of GHG emissions and 
relevant to the Project. Specifically, the Project would 
be consistent with the State’s Updated Climate 
Change Scoping Plan and the City of Oakland’s ECAP 
in that it has committed to all applicable GHG 
emissions reductions strategies and would include a 
number of sustainability design features.  

15182 (c) Eligibility.  
Where a public agency has prepared an EIR on a 
specific plan after January 1, 1980, a residential 
project undertaken pursuant to and in conformity 
to that specific plan is exempt from CEQA if the 
project meets the requirements of this section. 
Residential projects covered by this section 
include but are not limited to land subdivisions, 
zoning changes, and residential planned unit 
developments. 

Yes. The WOSP EIR was certified by the City Council 
on July 15 2014. See Section 3, Background, above. 

 

The information presented in this environmental review document and attachments supports that 
the Project is within the scope of the project described in the WOSP EIR and meets all eligibility 
criteria under CEQA Guidelines Section 15182(b) and (c), including the conclusion that none of 
the events in CEQA Guidelines Section 15162 have occurred with respect to the Project, as 
documented by Section 5, CEQA Checklist. As such, the Project satisfies the requirements of 
CEQA under CEQA Guidelines Section 15182 and no supplemental environmental review is 
required. 



 

533 Kirkham Street Project D-1 ESA / D202100288 
CEQA Checklist November 2023 

ATTACHMENT D 
Project Consistency with Community Plan or 
Zoning, per CEQA Guidelines Section 15183 

Section 15183 (a) of the California Environmental Quality Act (CEQA) Guidelines states that 
“…projects which are consistent with the development density established by the existing zoning, 
community plan, or general plan policies for which an Environmental Impact Report (EIR) was 
certified shall not require additional environmental review, except as may be necessary to examine 
whether there are project-specific significant effects which are peculiar to the project or its site.” 

Further, Section 15183 states, 

(1) In approving a project meeting the requirements of this section, a public agency shall limit its 
examination of environmental effects to those which the agency determines, in an initial 
study or other analysis: 

(1) Are peculiar to the project or the parcel on which the project would be located, 

(2) Were not analyzed as significant effects in a prior EIR on the zoning action, general plan 
or community plan with which the project is consistent, 

(3) Are potentially significant off-site impacts and cumulative impacts which were not 
discussed in the prior EIR prepared for the general plan, community plan or zoning action, or 

(4) Are previously identified significant effects which, as a result of substantial new 
information which was not known at the time the EIR was certified, are determined to 
have a more severe adverse impact than discussed in the prior EIR. 

(2) If an impact is not peculiar to the parcel or to the project, has been addressed as a significant 
effect in the prior EIR, or can be substantially mitigated by the imposition of uniformly 
applied development policies or standards, as contemplated by subdivision (e) below, then an 
additional EIR need not be prepared for the project solely on the basis of that impact. 

Section 15183 (f) states, “An effect of a project on the environment shall not be considered 
peculiar to the project or the parcel for the purposes of this section if uniformly applied 
development policies or standards have been previously adopted by the city or county with a 
finding that the development policies or standards will substantially mitigate that environmental 
effect when applied to future projects, unless substantial new information shows that the policies 
or standards will not substantially mitigate the environmental effect.” 
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Project Consistency. In accordance with State CEQA Guidelines 15183, the Project qualifies for 
a Community Plan Exemption because the following findings can be made: 

• The Project site is within the boundaries of the WOSP Area’s S-15W (Transit Oriented 
Development Commercial Zone). The Transit-Oriented Development (S-15) Zones are 
intended to create, preserve and enhance areas devoted primarily to serve multiple nodes of 
transportation and to feature high-density residential, commercial, and mixed-use 
developments to encourage a balance of pedestrian-oriented activities, transit opportunities, 
and concentrated development; and encourage a safe and pleasant pedestrian environment 
near transit stations by allowing a mixture of Residential, Civic, Commercial, and Light 
Industrial Activities, allowing for amenities such as benches, kiosks, lighting, and outdoor 
cafes; and by limiting conflicts between vehicles and pedestrians, and is typically appropriate 
around transit centers such as BART stations, AC Transit centers, and other transportation 
nodes. The Project would develop an eight-story mixed-use residential building with 
approximately 289 residential units and 2,999 square feet of ground floor retail space on a 
parcel adjacent to the West Oakland BART station, consistent with the intent of the S-15W 
zoning classification. 

• The Project is located within the 160-foot height area of the WOSP Plan, which allows a 
density of one dwelling unit per 225 square feet of lot are, one efficiency dwelling unit per 
110 square feet of lot area, and a 5.0 maximum Floor Area Ratio (FAR) for non-residential 
uses. The Project is utilizing the State Affordable Housing Density Bonus and would provide 
5 percent of the base units to very low-income households which allows for a 20 percent 
density bonus by right. The maximum height within 10 feet of the front property line is either 
the height limit on the subject lot (160 feet) or the height maximum for the height area of the 
parcel directly across the principal street or 7th Street (75 feet), whichever is less. However, 
the Project Applicant has requested a waiver of this regulation  because it would result in the 
loss of units as part of the affordable housing density bonus project. Providing the required 
setback would result in the loss eight units on the 8th floor, precluding construction of all 289 
units. Additionally, the Project Applicant is seeking a development waiver for the required 
open space.  The Oakland density bonus regulations, Planning Code Chapter 17.107, are a 
component of Oakland’s zoning regulations; therefore, a project that receives a density bonus 
and otherwise complies with the applicable zoning requirements is consistent with the density 
provided in the applicable zoning designation. Based on the above, the Project would be 
consistent with the land use regulations in the General Plan, Planning Code, and WOSP. 
Therefore, with the affordable housing density bonus, the Project would comply with the 
height, density, and non-residential FAR allowed under the Planning Code. 

• The Project is consistent with the development density established by existing zoning and 
General Plan policies for the site, and there are no peculiar aspects that would increase the 
severity of any of the previously identified significant cumulative effects in the WOSP EIR. 

Project-specific impacts peculiar to the project or site, or those not analyzed in a prior EIR. 
The Project is consistent with the policies, land use designation, and development parameters in 
the WOSP and the Project’s potential contribution to cumulatively significant effects has already 
been addressed in the WOSP EIR. Therefore, consistent with CEQA Guidelines Section 15183 
which allows for streamlined environmental review, this document need only consider whether 
there are project-specific effects peculiar to the Project or its site by relying on the streamlining 
provisions of CEQA Guidelines Section 15183 to not re-consider cumulative effects. 
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New Significant Effects 
The Project would not cause new specific effects that were not addressed in the WOSP EIR. The 
analysis of the Project in the CEQA Checklist includes all the resource topics identified as 
potentially incurring significant unavoidable impacts and concludes that there would be no 
impacts that were not analyzed in the WOSP EIR. 

Specifically, the CEQA Checklist analysis includes the resource topics that the WOSP EIR 
determined could have significant unavoidable impacts: 

• Air Quality 

• Greenhouse Gas Emissions/Climate Change 

• Transportation/Circulation 

As demonstrated in Section 5, CEQA Checklist, the Project would not substantially increase the 
severity of the significant impacts identified in the WOSP EIR nor would it result in new 
significant impacts that were not identified in the EIR. Further, there have been no substantial 
changes in circumstances following certification of the WOSP EIR that would result in any new 
specific significant effects of the Project. 

Substantial New Information 
There is no new information that was not known at the time the WOSP EIR was certified that 
would cause more severe adverse impacts than discussed in the WOSP EIR. There have been no 
significant changes in the underlying development assumptions, nor in the applicability or 
feasibility of SCAs included in the WOSP EIR. 

Standard Conditions of Approval 
SCAs incorporate policies and standards from various adopted plans, policies, and ordinances, 
which have been found to substantially mitigate environmental effects. The SCAs are adopted as 
requirements of an individual project when it is approved by the City and are designed to, and 
will, substantially mitigate environmental effects, thus meeting the provision of Section 15183 (f), 
which states that impacts that are addressed by uniformly applied development standards (in this 
case, City of Oakland SCAs) are not considered peculiar to the parcel for the purpose of requiring 
further environmental review. Therefore, the Project requires no additional environmental review 
under California Public Resources Code Section 21083.3 and Section 15183 of the CEQA 
Guidelines. 
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ATTACHMENT E 
In-fill Performance Standards, Per CEQA 
Guidelines Section 15183.3 

Based on CEQA Guidelines Section 15183.3(d)(1), the Lead Agency must examine an eligible 
infill project in light of the prior EIR to determine whether the infill project will cause any effects 
that require additional review under CEQA. This evaluation shall: 

A. Document whether the infill project satisfies the applicable performance standards in 
Appendix M. 

B. Explain whether the effects of the infill project were analyzed in a prior EIR 

C. Explain whether the infill project will cause new specific effects (defined as “an effect that 
was not addressed in the prior EIR and that is specific to the infill project or the infill project 
site”). 

D. Explain whether substantial new information shows that the adverse environmental effects of 
the infill project are more significant (defined as “substantially more severe”) than described 
in the prior EIR. 

If the infill project will cause new specific effects or more significant effects, the evaluation 
should indicate whether uniformly applicable development policies or standards will substantially 
mitigate those effects. 

Table E-1 below shows how the Project satisfies each of the applicable requirements. 

Consistent with CEQA Guidelines Section 15183.3(a), which allows streamlining for qualified 
infill Projects, this environmental document is limited to topics applicable to Project-level review 
where the effects of infill development have been addressed in other planning level decisions of 
the WOSP EIR, or by uniformly applicable development policies (Standard Conditions of 
Approval or SCA) which mitigate such impacts. As the analysis in Section 5 demonstrates, the 
Project would not substantially increase the severity of the significant impacts identified in the 
WOSP EIR, nor would it result in new significant impacts that were not identified in the WOSP 
EIR. Further, there have been no substantial changes in circumstances following certification of 
the WOSP EIR that would result in any new specific effects. Therefore, this document fulfills the 
review requirements for the Project pursuant to Section 15183.3. 
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TABLE E-1 
PROJECT INFILL ELIGIBILITY 

CEQA Eligibility Criteria Eligible?/Notes for Proposed Project 

1. Be located in an urban area on a site that either has been 
previously developed or that adjoins existing qualified urban 
uses on at least seventy-five percent of the site’s perimeter. 
For the purpose of this subdivision “adjoin” means the infill 
project is immediately adjacent to qualified urban uses or is 
only separated from such uses by an improved right-of-way. 
(CEQA Guidelines Section 15183.3[b][1]) 

Yes. 
The Project site has been previously developed 
with commercial uses and surface parking lots, and 
adjoins existing urban uses, as described in the 
Project Description, above (Section 4). 

2. Satisfy the performance Standards provided in Appendix M 
(CEQA Guidelines Section 15183.3[b][2]) as presented in 2a 
and 2b below: 

— 

 2a. Performance Standards Related to Project Design. All 
projects must implement all of the following:  

— 

 Renewable Energy. 
Non-Residential Projects. All nonresidential projects shall 
include onsite renewable power generation, such as solar 
photovoltaic, solar thermal, and wind power generation, or 
clean back-up power supplies, where feasible. 
Residential Projects. Residential projects are also 
encouraged to include such on site renewable power 
generation. 

The Project would not include renewable power 
generation. According to Section IV (G) of CEQA 
Appendix M, for mixed-use projects “…the 
performance standards in this section that apply to 
the predominant use shall govern the entire 
project.” Because the predominant use is 
residential, the Project is not required to include 
on-site renewable power generation.  

 Soil and Water Remediation. 
If the project site is included on any list compiled pursuant to 
Section 65962.5 of the Government Code, the project shall 
document how it has remediated the site, if remediation is 
completed. Alternatively, the project shall implement the 
recommendations provided in a preliminary endangerment 
assessment or comparable document that identifies 
remediation appropriate for the site.  

As discussed in Section 5.8, Hazards and 
Hazardous Materials, above, a preliminary review 
of the Project site on the California Department of 
Toxic Substances Control (DTSC’s) EnviroStor 
database and the California State Water 
Resources Control Board (SWRCB’s) GeoTracker 
database was conducted and revealed an open 
Voluntary Cleanup case with DTSC classifying the 
Project site as a “Cortese List” site. 
DTSC and the Project Applicant entered into a 
California Land Reuse and Revitalization Act 
(CLRRA) Agreement on October 7, 2021. Under 
CLRRA, the site is required to submit a Site 
Assessment Workplan and a Report of Findings, 
and if necessary, a Response Plan. 
Based on the nature of the observed 
contamination, metals, and TPHd in an isolated 
area on the Project site, contaminated soil is 
anticipated to be limited to the upper two to three 
feet of shallow soil. Preparation and submittal of a 
Response Plan for review and approval prior to 
commencement of redevelopment activities was 
recommended to address soil contamination. The 
Response Plan will include excavation and 
relocation or removal of impacted soil, followed by 
completion of a cover/cap for areas where residual 
impacts are left in place at the Project site. The 
Response Plan will include a Soil Management 
Plan including soil management techniques to be 
implemented by construction personnel to address 
an elevated cumulative noncancer hazard estimate 
as well as notifications with an action plan if 
unexpected contamination is encountered. The 
Response Plan will also include a Community Air 
Monitoring Plan (CAMP) to address fugitive dust 
monitoring that may be necessary to be protective 
of offsite receptors during the excavation portion of 
the redevelopment activities. The aforementioned 
Response Plan is estimated to be submitted to 
DTSC for approval in 2023. 
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CEQA Eligibility Criteria Eligible?/Notes for Proposed Project 

2. 
cont. 

 SCA HAZ-2 further requires the Project Applicant to 
submit to the City evidence of approval for any 
proposed remedial action, including the DTSC 
approved Response Plan, and required clearances 
by the applicable local, state, or federal regulatory 
agency (including in this case DTSC). As such, 
compliance with SCA HAZ-2 would ensure that the 
recommendations of the Site Assessment Workplan 
and Report of Findings, Response Plan (including the 
Soil Management Plan and CAMP), and 
requirements for remediation by the lead 
environmental regulatory agency (DTSC) are 
implemented. 

 Residential Units Near High-Volume Roadways and 
Stationary Sources. 
If a project includes residential units located within 500 feet, 
or other distance determined to be appropriate by the local 
agency or air district based on local conditions, of a high 
volume roadway or other significant sources of air pollution, 
the project shall comply with any policies and standards 
identified in the local general plan, specific plan, zoning 
code, or community risk reduction plan for the protection of 
public health from such sources of air pollution. 
If the local government has not adopted such plans or 
policies, the project shall include measures, such as 
enhanced air filtration and project design, that the lead 
agency finds, based on substantial evidence, will promote 
the protection of public health from sources of air pollution. 
Those measures may include, among others, the 
recommendations of the California Air Resources Board, air 
districts, and the California Air Pollution Control Officers 
Association. 

Yes. 
As discussed in Section 5.3, Air Quality, above, the 
Project would not include any stationary source of 
TAC emissions and would not contribute to any 
potential cumulative health risks to sensitive 
receptors from existing and reasonably foreseeable 
future sources of TACs. The Project would result in a 
less-than-significant impact with respect to 
operational TAC emissions. The Project would not 
result in new significant impacts related to air quality 
that were not identified in the WOSP EIR. 
The Project site is within 1,000 feet of one permitted 
stationary source of TACs. This source along with 
background health risks from freeways, roadways, 
and rail were included in a screening analysis 
conducted in accordance with the BAAQMD CEQA 
Guidelines to determine if the Project exceeds the 
health risk screening criteria (see Section 5.3 
above). The screening analysis shows that future 
residents of the Project would not be exposed to 
cumulative cancer risks exceeding 100 in one 
million, health risks to the Project receptors would be 
less than the City’s cumulative thresholds and 
hence, less than significant. 

 2b. Additional Performance Standards by Project Type. In 
addition to implementing all the features described in 2a 
above, the project must meet eligibility requirements 
provided below by project type. 

 

 Residential. A residential project must meet one of the 
following: 
A. Projects achieving below average regional per capita 

vehicle miles traveled (VMT). A residential project is 
eligible if it is located in a “low vehicle travel area” within 
the region; 

B. Projects located within ½ mile of an Existing Major Transit 
Stop or High Quality Transit Corridor. A residential project 
is eligible if it is located within ½ mile of an existing major 
transit stop or an existing stop along a high quality transit 
corridor; or 

C. Low - Income Housing. A residential or mixed-use 
project consisting of 300 or fewer residential units all of 
which are affordable to low income households is 
eligible if the developer of the development project 
provides sufficient legal commitments to the lead agency 
to ensure the continued availability and use of the 
housing units for lower income households, as defined 
in Section 50079.5 of the Health and Safety Code, for a 
period of at least 30 years, at monthly housing costs, as 
determined pursuant to Section 50053 of the Health and 
Safety Code. 

Yes. 
The Project is eligible under Sections (A) and (B).  
(A) As summarized in Section 5.14, Transportation 

and Circulation, 2020 and 2040 estimated 
averages of daily VMT per capita in TAZ 255, 
the TAZ in which the Project is located, are less 
than the regional averages minus 15 percent. 

(B) The Project site is well-served by multiple transit 
providers. CEQA Section 21099(a)(7) defines a 
“transit priority area” as an area within one-half 
mile of an existing or planned major transit stop. 
A "major transit stop" is defined in CEQA 
Section 21064.3 as a rail transit station, a ferry 
terminal served by either a bus or rail transit 
service, or the intersection of two or more major 
bus routes with a frequency of service interval of 
15 minutes or less during the morning and 
afternoon peak commute periods. As described 
in Section 5.14, Transportation and Circulation, 
the Project would be located about 0.1 mile from 
the West Oakland Bay Area Rapid Transit 
(BART) Station, which is a major transit stop. 
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CEQA Eligibility Criteria Eligible?/Notes for Proposed Project 

2. 
cont. 

Commercial/Retail. A commercial/retail project must meet 
one of the following: 
A. Regional Location. A commercial project with no single-

building floor-plate greater than 50,000 square feet is 
eligible if it locates in a “low vehicle travel area”; or 

B. B. Proximity to Households. A project with no single-
building floor-plate greater than 50,000 square feet 
located within ½ mile of 1,800 households is eligible. 

Not Applicable.  
According to Section IV (G) of CEQA Appendix M, 
for mixed-use projects “…the performance 
standards in this Section that apply to the 
predominant use shall govern the entire project.” 
Because the predominant use is residential, the 
requirements for commercial/retail projects do not 
apply. 

 Office Building. An office building project must meeting 
one of the following: 
A. Regional Location. Office buildings, both commercial 

and public, are eligible if they locate in a low vehicle 
travel area; or 

B. Proximity to a Major Transit Stop. Office buildings, both 
commercial and public, within ½ mile of an existing major 
transit stop, or ¼ mile of an existing stop along a high 
quality transit corridor, are eligible. 

Not Applicable.  

 Schools. 
Elementary schools within 1 mile of 50 percent of the 
projected student population are eligible. Middle schools and 
high schools within 2 miles of 50 percent of the projected 
student population are eligible. Alternatively, any school within 
½ mile of an existing major transit stop or an existing stop 
along a high quality transit corridor is eligible. 
Additionally, to be eligible, all schools shall provide parking 
and storage for bicycles and scooters, and shall comply with 
the requirements of Sections 17213, 17213.1, and 17213.2 of 
the California Education Code. 

Not Applicable.  

 Transit. 
Transit stations, as defined in Section 15183.3(f)(1), are 
eligible. 

Not Applicable.  

 Small Walkable Community Projects. 
Small walkable community projects, as defined in 
Section 15183.3, subdivision (f)(5), that implement the 
project features in 2a above are eligible. 

Not Applicable.  

3. Be consistent with the general use designation, density, 
building intensity, and applicable policies specified for the 
project area in either a sustainable communities strategy or an 
alternative planning strategy, except as provided in CEQA 
Guidelines Sections 15183.3(b)(3)(A) or (b)(3)(B) below: 

Yes 
(see explanation below table) 

 (b)(3)(A). Only where an infill project is proposed within the 
boundaries of a metropolitan planning organization for which a 
sustainable communities strategy or an alternative planning 
strategy will be, but is not yet in effect, a residential infill 
project must have a density of at least 20 units per acre, and a 
retail or commercial infill project must have a floor area ratio of 
at least 0.75; or 

 

3. 
cont. 

(b)(3)(B). Where an infill project is proposed outside of the 
boundaries of a metropolitan planning organization, the infill 
project must meet the definition of a “small walkable 
community project” in CEQA Guidelines §15183.3(f)(5). 
(CEQA Guidelines Section 15183.3[b][3]) 

 

NOTE: 
a Where a project includes some combination of residential, commercial and retail, office building, transit station, and/or schools, the 

performance standards in this section that apply to the predominant use shall govern the entire project. 
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Explanation for Eligibility Criterion 3 (from Table E-1 above) 
The adopted Plan Bay Area (2021) serves as the Sustainable Communities Strategy for the Bay 
Area, per Senate Bill 375. As defined by the Plan, Priority Development Areas (PDAs) are areas 
where new development will support the needs of residents and workers in a pedestrian-friendly 
environment served by transit. The Project is located within a PDA that includes all of the WOSP 
Area. A core strategy of Plan Bay Area is to focused growth within PDAs which are generally 
areas served by public transit and near existing job centers and are locally identified for housing 
and job growth. The Project site is within the WOSP Area, an area the City has identified for 
housing, commercial, and office redevelopment. The Project would support many of Plan Bay 
Area’s goals and strategies, such as building affordable housing and reducing GHG emissions by 
locating development near transit. As such, the Project is consistent with the region’s Sustainable 
Communities Strategy. The Project is consistent with the Oakland General Plan and the Planning 
Code, as discussed in Attachment D and noted below.  

• The General Plan land use designation for the site is Community Commercial. which is 
intended to “create, maintain, and enhance areas with a wide range of commercial and 
institutional operations along the City’s major corridors and in shopping districts or centers.” 
Combined with the Project’s retail component on the ground floor, new Project residents 
would activate the area during both day and night and on weekdays and weekends and 
thereby enhance 7th Street as a commercial corridor in West Oakland. 

• The Project site is within the boundaries of the WOSP Area’s S-15W (Transit Oriented 
Development Commercial Zone). The Transit-Oriented Development (S-15) Zones are 
intended to create, preserve and enhance areas devoted primarily to serve multiple nodes of 
transportation and to feature high-density residential, commercial, and mixed-use 
developments to encourage a balance of pedestrian-oriented activities, transit opportunities, 
and concentrated development; and encourage a safe and pleasant pedestrian environment 
near transit stations by allowing a mixture of Residential, Civic, Commercial, and Light 
Industrial Activities, allowing for amenities such as benches, kiosks, lighting, and outdoor 
cafes; and by limiting conflicts between vehicles and pedestrians, and is typically appropriate 
around transit centers such as BART stations, AC Transit centers, and other transportation 
nodes. The Project would develop an eight-story mixed-use residential building with 
approximately 289 residential units and 2,999 square feet of ground floor retail space on a 
parcel adjacent to the West Oakland BART station, consistent with the intent of the S-15W 
zoning classification. 

• The Project is located within the 160-foot height area of the WOSP Plan, which allows a 
density of one dwelling unit per 225 square feet of lot are, 1 efficiency dwelling unit per 
110 square feet of lot area, and a 5.0 maximum Floor Area Ratio (FAR) for non-residential 
uses. The Project is utilizing the State Affordable Housing Density Bonus and would provide 
5 percent of the base units to very low-income households which allows for a 20 percent 
density bonus by right. The maximum height within 10 feet of the front property line is either 
the height limit on the subject lot (160 feet) or the height maximum for the height area of the 
parcel directly across the principal street or 7th Street (75 feet), whichever is less. However, 
the Project Applicant has requested a waiver of this regulation because it would result in the 
loss of units as part of the affordable housing density bonus project. Providing the required 
setback would result in the loss eight units on the 8th floor, precluding construction of all 
289 units. Additionally, the Project Applicant is seeking a development waiver for the 
required open space.  The Oakland density bonus regulations, Planning Code Chapter 17.107, 
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are a component of Oakland’s zoning regulations; therefore, a project that receives a density 
bonus and otherwise complies with the applicable zoning requirements is consistent with the 
density provided in the applicable zoning designation. Based on the above, the Project would 
be consistent with the land use regulations in the General Plan, Planning Code, and WOSP. 
Therefore, with the affordable housing density bonus, the Project would comply with the 
height, density, and non-residential FAR allowed under the Planning Code.  
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