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I-308 Anastasiia V. Pea 

COMMENT   RESPONSE 

  

  I-308-1 
 

As discussed in Draft EIR Section 4.8.2, Regulatory Setting, under Land Use 
Covenants, and explained further in Consolidated Response 4.16, Remediation 
Plans, Land Use Covenants, and Human Health and Ecological Risk 
Assessment, the Project site is subject to existing land use covenants (LUCs), 
operations and maintenance agreements, soil and groundwater management 
plans, and risk management plans, all enforced by the California Department 
of Toxic Substances Control (DTSC), the regulatory agency with jurisdiction. 
These LUCs and their associated plans would be replaced and consolidated 
and require approval by DTSC before the start of construction to account for 
the changes to the Project site. The substantive requirements of these 
replacement documents would be similar to those in the existing documents, 
but they would be specifically tailored to ensure protections appropriate for 
the types of anticipated construction activities and anticipated uses, including 
allowing residential use (which is currently prohibited) under specified 
conditions. Similar to the existing plans, the workplans to be prepared under 
the requirements of the existing LUCs and the mitigation measures discussed 
in Draft EIR Section 4.8, Hazards and Hazardous Materials, Impact HAZ-2, 
would provide further description of the remediation steps, which would 
include maintaining a cap over the Project site. 
 
As explained in Consolidated Response 4.2, Formulation, Effectiveness, and 
Enforceability of Mitigation Measures, the mitigation measures in the Draft 
EIR are actions that would be enforced by the City of Oakland building official. 
Grading, building, or construction permits, and certificates of occupancy or 
similar operating permits for new buildings and uses, would not be issued 
until DTSC and the building official have approved the various actions required 
by the mitigation measures. 
 
As discussed in the Draft EIR, Section 4.8.1, Environmental Setting, under 
Human Health and Ecological Risk Assessment, a human health and ecological 
risk assessment (HHERA) has been prepared using all testing results collected 
through August 2020 for the Project site. The HHERA developed specific target 
cleanup levels that would be protective of human health and the 
environment. For further explanation of the HHERA, see Consolidated 
Response 4.16, Human Health and Ecological Risk Assessment, Land Use 
Covenants, and Site Remediation. 
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I-308-2 
 

This comment raises neither significant environmental issues nor specific 
questions about the analyses or information in the Draft EIR that would 
require response pursuant to State CEQA Guidelines Section 15088. The 
comment will be included as a part of the record and made available to the 
decision makers prior to a final decision on the proposed Project. 
 
As explained in Consolidated Response 4.22, General Non-CEQA, in 
Section 4.22.2, Financial Considerations, Community Benefits, and Other 
Miscellaneous Opinions, analysis of the financial impacts of a project is outside 
of the purview of CEQA. 
 

I-308-3 
 

Draft EIR Table 4.12-8 (p. 4.12-17) presents a breakdown of employment 
associated with Project implementation. As indicated in Table 4.12-8, at full 
buildout, the proposed Project would generate the highest number of 
employees under a game-day event: approximately 9,499 employees at 
Project completion. Based on the current A’s ballpark employment of 
approximately 1,227 game-day staff members, the Project would generate net 
employment growth of 7,987 employees at full buildout, compared with 
existing Coliseum employment.  
 
As indicated on Draft EIR p. 3-3, existing tenants at the Project site currently 
employ approximately 40 on-site employees and 58 contractors and drivers 
who may work on or off the site; independent truck drivers also use the site. 
As indicated in Draft EIR Section 3.17 (beginning on p. 3-61), with 
implementation of the proposed Project, existing tenants and users of Howard 
Terminal are assumed to move to other locations within the Seaport, the city, 
or the region where such uses are permitted.  
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COMMENT   RESPONSE 

  

  I-309-1 
 

A bicycle and pedestrian bridge connecting Oakland and Alameda is not part 
of the proposed Project or required as a mitigation measure for the Project. 
See Response to Comment A-10-5 for more information. Several mitigation 
measures in the Draft EIR prioritize non-automobile travel, either through 
programs to reduce automobile trips or through infrastructure improvements 
that prioritize transit, walking, and bicycling, which would contribute to 
minimizing Project vehicle traffic. These mitigation measures, beginning on 
Draft EIR p. 4.15-183, are summarized below: 
 
• Draft EIR Mitigation Measure TRANS-1a would require a transportation 

demand management (TDM) plan for the non-ballpark development with 
a performance metric to reduce vehicle trips 20 percent from a baseline 
condition without a TDM program. 

• Draft EIR Mitigation Measure TRANS-1b would require and preparation 
and implementation of a transportation management plan (TMP) for the 
ballpark events with a performance metric to reduce vehicle trips 20 
percent from a baseline condition without a TMP. A draft TMP is provided 
in Draft Appendix TRA.1 and includes the nearby transit providers i.e., AC 
Transit, BART, Capitol Corridor, and the San Francisco Bay Area Water 
Emergency Transportation Authority as key stakeholders in coordinating 
ballpark events. 

• Draft EIR Mitigation Measure TRANS-1c would construct a transportation 
hub adjacent to the Project site that would serve at least three bus routes 
(12 AC Transit buses per hour) to support non-automobile travel to and 
from the Project site. The hub could be expanded on ballpark event days 
to handle up to six shuttle bus stops and each shuttle stop could handle 
up to 12 shuttles per hour. 

• Draft EIR Mitigation Measure TRANS-1d would implement bus-only lanes 
on Broadway between Embarcadero West and 11th Street by converting 
one motor vehicle lane in each direction to a bus-only lane. There are 
existing bus-only Lanes north of 11th Street to 20th Street on Broadway. 

• Draft EIR Mitigation Measure TRANS-1e would implement pedestrian 
improvements such as sidewalk widening and repair, pedestrian lighting, 
and intersection and driveway safety measures to promote first- and last-
mile connections to BART and AC Transit bus stops as well as walking 
connections serving Downtown and West Oakland neighborhoods. 
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• Draft EIR Mitigation Measures TRANS-2a, TRANS-2b, and TRANS-2c would 
implement bicycle improvements consistent with Oakland's Bike Plan that 
would connect the Project to Oakland's bike network. 

• Draft EIR Mitigation Measures TRANS-3a and TRANS-3b would implement 
railroad corridor improvements including corridor fencing, at-grade 
railroad crossing improvements, and a pedestrian and bicycle bridge over 
the railroad tracks connecting the transportation hub with the Project site 
via the Jefferson Street alignment. 
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COMMENT   RESPONSE 

  

  I-310-1 
 

The Draft EIR describes how the proposed Project would be constructed and 
operated in a manner that would be protective of human health and the 
environment. See Response to Comment I-308-1 and Consolidated 
Response 4.16, Remediation Plans, Land Use Covenants, and Human Health 
and Ecological Risk Assessment. 
 

I-310-2 
 

As the designated lead agency under CEQA, the City has endeavored to 
prepare and circulate the Draft EIR to meet or exceed CEQA requirements, 
including (for example) requirements related to writing, emphasis, degree of 
specificity, technical detail, and discussion of environmental impacts (State 
CEQA Guidelines Sections 15140, 15143, 15146, 15147, and 15126 through 
15127). Draft EIR Chapter 4 evaluates more than 80 Project-specific and 
cumulative impacts and identifies more than 70 mitigation measures to avoid 
or reduce the severity or magnitude of significant impacts. Several impacts 
that cannot be reduced to less-than-significant levels were identified for the 
following topics: wind, air quality, cultural resources, noise and vibration, and 
transportation (see Draft EIR Section 2.2.1, p. 2-5). CEQA does not anticipate 
that all significant impacts will be avoided, only that they will be identified and 
mitigated to the extent feasible. State CEQA Guidelines Section 15092 allows 
approval of projects with significant and unmitigated impacts if such impacts 
are eliminated or substantially lessened where feasible and any remaining 
significant impacts are found to be unavoidable (Section 15092) and 
acceptable due to overriding considerations (Section 15093).  
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  I-311-1 
 

See Responses to Comments I311-1 through I311-9.  
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COMMENT   COMMENT 
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COMMENT   RESPONSE 

  

  I311-1-1 
 

As explained on Draft EIR p. 4.2-11, all residences within 2,000 feet of the 
Project site were included in the analysis, along with all residential areas in the 
West Oakland area. This includes the Phoenix Lofts at 737 2nd Street, which is 
occupied by commercial live/work uses. The maximum off-site health risk 
impacts were found to occur at the Phoenix Lofts. Impact AIR-4 finds that the 
Maximally Exposed Individual Receptor (MEIR) is located at the Phoenix Lofts 
at 737 2nd Street (Draft EIR pp. 4.2-102, 4.2-103, and 4.2-108). The same 
MEIR is identified in Impact AIR-2.CU (Draft EIR pp. 4.2-146 and 4.2-147). See 
also Draft EIR Appendix AIR.1, Figures 9A, 9B, 9C, and 9D, for the off-site MEIR 
locations. 
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COMMENT   RESPONSE 

  

  I311-1-2 
 

The commenter is referring to the following statement on Draft EIR p. 4.2-51: 
“If construction is delayed or occurs over a longer period, TAC [toxic air 
contaminant] emissions could be reduced because of the newer and 
cleaner‑burning construction equipment fleet mix that would likely be present 
in later years.” This is indeed a fact, not an assumption. The Draft EIR does not 
say that TAC emissions would be lower, only that they “could” be lower 
because of the “likely” inclusion of cleaner equipment in the construction fleet 
over time. This is consistent with the California Air Resources Board’s (CARB’s) 
OFFROAD model and CalEEMod, both of which were used in the analysis of 
construction emissions in accordance with the Bay Area Air Quality 
Management District (BAAQMD) CEQA Guidelines. In addition, Mitigation 
Measure AIR-1c requires all construction equipment to meet Tier 4 engine 
emissions standards. As technology improves, and the construction fleet turns 
over, the emissions for the average fleet will decline. 
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  I311-1-3 
 

The City, as CEQA lead agency, enforces all mitigation measures in the Draft 
EIR as required by CEQA. State CEQA Guidelines Section 15097 requires the 
lead agency to adopt a mitigation monitoring and reporting program (MMRP) 
that establishes how the agency would monitor implementation of the 
adopted mitigation measures. The mitigation measures will be enforced and 
monitored through the MMRP for the Project. 
 
The commenter also refers to Mitigation Measure AIR-1a enhanced control 
#2. The Project sponsor would designate the person(s) to monitor dust control 
measure progress, as stated in the measure. This measure is a standard 
condition of approval for all City of Oakland projects. See Consolidated 
Response 4.2, Formulation, Effectiveness, and Enforceability of Mitigation 
Measures, for additional discussion of mitigation measure enforcement. 
 

I311-1-4 
 

The commenter refers to Mitigation Measure AIR-1a enhanced control #3 
regarding windbreaks. This measure is a standard condition of approval for all 
City of Oakland projects and is also recommended by BAAQMD as a best 
management practice pursuant to its CEQA Guidelines (see Table 8-3, item 
#3).1 The windbreaks would help block wind from blowing onto the 
construction site to minimize windblown dust off the site. Because dust would 
be on the ground, ground-level screens would help minimize windblown dust. 
 
For additional documentation of the effectiveness of these measures, see 
BAAQMD CEQA Guidelines Appendix D Threshold of Significance Justification, 
which states:2 
 

For fugitive dust emissions, staff recommends following the current best 
management practices approach which has been a pragmatic and 
effective approach to the control of fugitive dust emissions. Studies have 
demonstrated (Western Regional Air Partnership, U.S. EPA) that the 
application of best management practices at construction sites have 
significantly controlled fugitive dust emissions. Individual measures have 
been shown to reduce fugitive dust by anywhere from 30 percent to 
more than 90 percent. In the aggregate best management practices will 
substantially reduce fugitive dust emissions from construction sites. 
These studies support staff’s recommendation that projects 

 
1 BAAQMD, 2017. California Environmental Quality Act Air Quality Guidelines, May 2017. http://www.baaqmd.gov/~/media/files/planning-and-research/ceqa/ceqa_guidelines_may2017-pdf.pdf?la=en, accessed April 2019. 
2 Ibid. 
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implementing construction best management practices will reduce 
fugitive dust emissions to a less than significant level. 

 
I311-1-5 
 

The Project’s complaint manager would be appointed by the City once 
construction of the Project begins and the City initiates the MMRP. The Draft 
EIR is under no obligation to identify this person or to document this person’s 
impartiality. The mitigation measure would be enforced by the City through 
the MMRP. BAAQMD is also responsible for receiving and managing 
complaints, identifying dust control violations, and issuing fines as needed. 
See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability 
of Mitigation Measures, for additional discussion of mitigation measure 
effectiveness. 
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 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2084 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-1 

COMMENT   RESPONSE 

  

  I311-1-6 
 

The mitigation measure would be enforced by the City through the MMRP. 
See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability 
of Mitigation Measures, for additional discussion of mitigation measure 
enforcement. See also Response to Comment I311-1-5. 
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  I311-1-7 
 

The mitigation measure would be enforced by the City through the MMRP. 
See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability 
of Mitigation Measures, for additional discussion of mitigation measure 
enforcement. See also Response to Comment I311-1-5. 
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  I311-1-8 
 

The mitigation measure would be enforced by the City through the MMRP. 
See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability 
of Mitigation Measures, for additional discussion of mitigation measure 
enforcement. See also Response to Comment I311-1-5. 
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  I311-1-9 
 

The Draft EIR states that these actions would be infeasible “because they 
would not meet the buildout schedule of the Project and other financial and 
operational considerations.” This is a valid rationale for mitigation measure 
infeasibility, as stipulated by State CEQA Guidelines Section 15091(a)(3): 
“Specific economic, legal, social, technological, or other considerations, 
including provision of employment opportunities for highly trained workers, 
make infeasible the mitigation measures or project alternatives identified in 
the final EIR.”  
 
It is accurate that the schedule may be extended due to market conditions, 
but it is not possible to predict such market conditions and the effect they 
would have on the Project buildout schedule. Doing so would require 
speculation, which CEQA does not permit. 
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  I311-1-10 
 

As discussed on Draft EIR p. 4.2-68, the discarded measures were determined 
to be infeasible, and therefore, the EIR is under no obligation to predict their 
effectiveness. In addition, doing so would require speculation, as stated in 
Response to Comment I311-1-9. 
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  I311-1-11 
 

Mitigation Measure GHG-1 includes numerous actions and measures that 
would be incorporated into the Project to reduce greenhouse gas (GHG) 
emissions; see Draft EIR pp. 4.7-56 through 4.7-65. See also Consolidated 
Response 4.2, Formulation, Effectiveness, and Enforceability of Mitigation 
Measures, for a discussion of mitigation measure deferral. 
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  I311-1-12 
 

Mitigation Measure AIR-2b includes implementation of outreach and 
education for residential and commercial tenants to encourage purchase of 
consumer products that generate lower than typical emissions of volatile 
organic compounds, or VOCs. Although this measure requires distribution of 
electronic correspondence to encourage environmentally preferable 
purchasing, it cannot guarantee that residents and commercial tenants will 
opt for Green Consumer Products. Implementation of this mitigation measure 
and others designed to address Impact AIR-2 cannot guarantee that the 
impact would be reduced to a less-than-significant level, and the impact 
would remain significant and unavoidable with mitigation.  
 

I311-1-13 
 

Mitigation Measure AIR-2c has been revised to require alternatives to diesel 
power emergency backup generators such as battery storage or hydrogen fuel 
cells whenever possible, when technology is available and approved for use by 
the Oakland Fire Department. See Chapter 7, City-Initiated Updates and Errata 
in the Draft EIR, for the revised mitigation measure language. 
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  I311-1-14 
 

See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability 
of Mitigation Measures. 
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  I311-1-15 
 

See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability 
of Mitigation Measures. See Chapter 7, City-Initiated Updates and Errata in 
the Draft EIR, for the revised mitigation measure language. 
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  I311-1-16 
 

The commenter’s first comment refers to Draft EIR Mitigation Measure AIR-2e 
item (2)(b)(i), which provides recommended off-site emissions reduction 
measures. Mitigation Measure AIR-2e has been revised as described in 
Consolidated Response 4.2, Formulation, Effectiveness and Enforceability of 
Mitigation Measures, and now combines Offsite Emission Reduction 
Measures, New Technologies, and Emissions Offsets into a single section 
containing a menu of strategies that may be used in addition to required on-
site strategies to achieve the performance standard equivalent to BAAQMD 
thresholds of significance. Also see Chapter 7, City-Initiated Updates and 
Errata in the Draft EIR, for the revised mitigation measure language. There is 
no substantial evidence (and the commenter has provided none) that 
additional shading resulting from the Project would noticeably increase 
energy use or moisture in nearby buildings.  
 
Regarding the second comment pertaining to Mitigation Measure GHG-1 
item (b)(iii) regarding additional emission reduction measures, and the third 
comment pertaining to Mitigation Measure GHG-1 item (c) regarding 
emissions offsets, see Consolidated Response 4.2, Formulation, Effectiveness, 
and Enforceability of Mitigation Measures. 
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  I311-1-17 
 

As stated in Chapter 7, City-Initiated Updates and Errata in the Draft EIR, the 
offset program fee would be paid to an independent third party approved by 
the City, such as the Air District Bay Area Clean Air Foundation, or other 
governmental entity. 
 
As discussed on Draft EIR p. 4.2-84, the offset program details are currently 
not known because the emissions reduction project(s) would be implemented 
by BAAQMD or another government entity, and is outside the jurisdiction and 
control of the City and not fully within the control of the Project sponsor. 
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 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2106 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-1 

COMMENT   RESPONSE 

  

  I311-1-18 
 

This comment expresses an opinion about the proposed Project and free 
parking on 2nd Street but does not state a specific concern or question 
regarding the sufficiency of the analysis or mitigation measures contained in 
the Draft EIR, nor does the comment raise a new environmental issue. The 
comment is acknowledged for the record and will be forwarded to the 
decision-making bodies as part of this Final EIR for their consideration in 
reviewing the Project and EIR.  
 
Mitigation Measure TRANS-1b would implement a transportation 
management plan (TMP) for the ballpark events. A key component of the TMP 
is the Parking Management Plan (PMP), a draft of which is provided in the 
Additional Transportation Reference Materials of the Draft EIR (Toward a 
High-Performance Parking Management System for a Thriving Oakland: A 
Plan).3 Specific to 2nd Street, the PMP would implement on-street pay meter 
parking, and the City would be able to control meter duration to manage the 
number of ballpark attendees who park on-street. For the Washington Street 
Parking Garage, the PMP would implement an advance parking reservation 
system that ballpark attendees would use to reserve a parking space prior to 
an event. In this way, attendees would drive directly to their reserved space, 
rather than driving and circulating in neighborhoods looking for an available 
space.  
 

 

 
3 Primus Consulting, 2020. Toward a High-Performance Parking Management System for a Thriving Oakland: a Plan, January 2020. 
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  I311-1-19 
 

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade 
Separation. 
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  I311-1-20 
 

The comment concerns the Draft EIR’s analysis of the effectiveness of 
mitigation measures for air quality impacts, and the relevance of shadow is 
unclear in this context. For information, as evident from the Draft EIR’s 
shadow analysis—particularly the shadow diagrams in Figures 4.1-26 through 
4.1-29, beginning on Draft EIR p. 4.1-58—shadow cast by Project structures, 
even at full buildout, would reach only a very small area of West Oakland 
except in the late afternoon, when existing shadows are longest. Furthermore, 
the area shaded contains very relatively few residential uses. (As noted 
elsewhere, the Phoenix Lofts building at 737 2nd Street is not considered a 
residential use under the Oakland Planning Code. However, the Phoenix Lofts 
building is a live/work commercial building and thus can be presumed to have 
people living in these units.) 
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  I311-1-21 
 

CEQA does not require the analysis of mental health effects. 
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  I311-1-22 
 

CEQA does not require the analysis of mental health effects. 
 

I311-1-23 
 

The Draft EIR does not state that it is “okay” to incrementally increase 
exposure to health and safety risks. To the contrary, the Draft EIR determines 
that Impact AIR-2 would be significant and unavoidable with mitigation 
because of the large amount of criteria pollutant emissions associated with 
Project construction and operation, and that Impact AIR-2.CU would be 
significant and unavoidable with mitigation because of the existing high 
background health risk burden of air pollution in the West Oakland 
community (Draft EIR pp. 4.2-140 through 4.2-159).  
 
Draft EIR Section 4.2, Air Quality, identifies numerous mitigation measures to 
reduce these air quality impacts: Mitigation Measures AIR-1a, AIR-1b, AIR-1c, 
AIR-1d, AIR-2a, AIR-2b, AIR-2c, AIR-2d, AIR-2e, AIR-3, AIR-4a, AIR-4b, AIR-2b, 
AIR-1.CU, AIR-2.CU, TRANS-1a, TRANS-1b, TRANS-1c, TRANS-1d, TRANS-1e, 
TRANS-2a, TRANS-2b, TRANS-2c, TRANS-3a, and TRANS-3b. 
 
See Consolidated Response 4.14, Environmental Justice, for a discussion of 
environmental justice issues. 
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  I311-1-24 
 

It is not uncommon at the time of drafting a Draft EIR that a project’s exact 
specifications (size, number, material) or installation methodology (vibratory, 
impact hammer) have not been determined. As such, Mitigation Measure BIO-
3 is included to reduce the potential for impact from pile installation to a less-
than-significant level. This measure includes the development of a National 
Oceanic and Atmospheric Administration (NOAA)–approved sound 
attenuation and monitoring plan that will provide detail on the use of the 
sound attenuation system and detail methods used to monitor and verify 
sound levels during pile installation activities.  
Thus, regardless of the status of the specifications for pile driving, the Project 
sponsor is committed to reducing hydroacoustic impacts from the Project 
below a threshold of concern in accordance with regulatory guidance from 
NOAA, the National Marine Fisheries Service (NMFS), and the California 
Department of Fish and Wildlife (CDFW). 
 
See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability 
of Mitigation Measures, for additional discussion of mitigation measures. 
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  I311-1-25 
 

Draft EIR p. 4.3-58 states that the Project “may” result in the removal of street 
trees located along certain streets. It is not known how many trees would be 
removed, and therefore, it is not possible to calculate the sequestration loss 
associated with the removal of trees, nor is it required. The removal of trees 
would not in and of itself constitute a CEQA impact, unless it would contribute 
to a significant impact in some way. The Draft EIR determined that with 
implementation of Mitigation Measure GHG-1, the Project would result in no 
net additional GHG emissions. Mitigation Measure GHG-1 provides a list of 
required measures and a menu of additional measures for on-site and off-site 
GHG reduction measures, as well as a monitoring and reporting program 
enabling the City to actively manage compliance with the mitigation and 
ensuring that the mitigation would effectively reduce Project emissions to the 
“no net additional” threshold of significance (Draft EIR p. 4.7-66).  
 
Mitigation Measure GHG-1, item (4)(iii)(a), also includes an off-site measure as 
part of the “Menu of Additional Emission Reduction Measures” to increase 
carbon sequestration by funding or implementing a program that results in 
significant new tree planting and maintenance. This is unrelated to Impact 
BIO-7. 
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  I311-2-1 
 

The comment states that the Phoenix Lofts Condominiums building (737 2nd 
Street, Dalziel Company Warehouse) is a historic resource. The building is a 
contributor to the Southern Pacific Railroad (SPRR) Industrial Landscape Area 
of Primary Importance (API) and is included in the Draft EIR under the analysis 
of the API. See Response to Comment I-307-3 for further discussion regarding 
737 2nd Street, its status as a historic resource, and consideration of impacts 
as a result of the Project.  
 

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2122 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-2 

COMMENT   RESPONSE 

  

    



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2123 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-2 

COMMENT   RESPONSE 

  

  I311-2-2 
 

The comment correctly summarizes the significance of the SPRR Industrial 
Landscape API as eligible for listing in the National Register of Historic Places 
under Criterion A as a representative group of early-20th-century industrial 
buildings in Oakland. It also correctly notes that the setting is dependent upon 
the railroad tracks, which are noted as “the reason for the plants’ having 
located here.” The Oakland Cultural Heritage Survey (OCHS) documentation 
also notes that the “district is a one-sided landscape, and always was: on the 
north side of Southern Pacific’s main tracks, the side-by-side medium-sized 
industrial buildings conform to the grid of city blocks and constitute the 
district…”.4 The land south of the tracks was also developed for industrial 
purposes and the entire area shares a general industrial character as a result 
of the concentration of similar land-uses and commercial purposes. However, 
the historic resource documentation identified views through the district, 
specifically along the railroad tracks, as a character-defining feature. The 
comment suggests that views from the Moore Dry Dock (demolished, part of 
the current Schnitzer Steel site) and Howard Terminal are protected. 
However, the OCHS documentation notes that “the open space around the 
tracks (including the north part of the Moor Dry Dock and Howard Terminal 
sites) is true to the period and enhances the visibility of the district” but stops 
short of classifying these views as a character-defining feature of the district. 
Views from across the railroad tracks, or from other vantage points along the 
street grid, are not considered character-defining features of the district and 
are not subject to CEQA analysis.  
 
The Draft EIR analyzed impacts from the Project on the SPRR Industrial 
Landscape API, including potential impacts from increased density of 
development outside of the API boundaries. At full buildout, views along the 
railroad tracks into the district from the edges of the API would not be 
obscured. The openness that currently exists south of the tracks would no 
longer exist, but that is not part of the API, nor are views from this location 
protected as part of the historic resource. As stated in the Draft EIR, “While 
the loss of open areas around the API and the increase in scale on the Project 
site have the potential to adversely impact the Southern Pacific Railroad 
Industrial Landscape District API, the Southern Pacific Railroad Industrial 
Landscape District API has its primary significance under Criterion C – 
Architecture for its ’unity of architectural style’ and as a representation of 
trackside industrial development in Oakland through the late 19th and early 

 
4 OCHS, 1990. Historic Resources Inventory Form for the Southern Pacific Railroad Industrial Landscape District, 1990. 
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20th centuries.” The proposed Project would not affect the architectural 
design of the grouping, nor would it alter the relationship of the contributing 
structures to each other or the railroad tracks. Therefore, the impact would be 
less than significant. 
 
It should be noted that the current openness of the Howard Terminal site is a 
relatively recent condition. Comparison of aerial photographs show that from 
at least 1930 until circa 1982 when Howard Terminal was redeveloped, the 
blocks immediately south of the railroad tracks were dominated by large gas 
storage tanks that were associated with Pacific Gas and Electric Company 
Station B (see Draft EIR Appendix CUL.1). (“Former Oakland Manufactured Gas 
Plant,” https://www.pge.com/en_US/about-pge/environment/taking-
responsibility/manufactured-gas-plants/oakland.page.) While their height is 
difficult to measure from photographs, these structures appear to be at least 
10 stories high and cast shadows well across the railroad tracks. (Comparison 
of views available on historicaerials.com.) 
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  I311-2-3 
 

The OCHS documentation provides detailed descriptions of how views within 
the district contribute to understanding the grouping of buildings in relation 
to each other as well as to critical aspects of their setting. Specifically, the 
railroad tracks are a key defining element connecting the four remaining 
contributing buildings to each other and to their shared history. Impacts on 
historic resources must meet the established significance thresholds of being 
“materially impaired” by the Project. Loss of views from outside the API do 
not meet this threshold. See Response to Comment I311-2-2 for further 
discussion of the analysis of views of the SPRR Industrial Landscape API for the 
purposes of CEQA.  
 

I311-2-4 
 

See Consolidated Response 4.2, Formulation, Effectiveness and Enforceability 
of Mitigation Measures. Construction-related vibrations have the potential to 
affect historic resources located within 150 feet of construction activities. 
Mitigation Measure CUL-2: Vibrations Analysis for Historic Structures requires 
that additional study be completed to establish baseline vibration thresholds 
that document the current exposure to groundborne vibrations as a result of 
train and truck traffic and general industrial operations in the area. Based on 
this information, a study is required to identify potential sources of 
construction-related vibration that could exceed this baseline threshold, and 
to identify means and methods to reduce vibrations below the recommended 
thresholds to limit damage to historic resources in the vicinity. The sequence 
of this analysis prior to any construction, but after completion of the 
environmental review process, is standard methodology and allows for a 
wider variety of construction methods to be considered as the design process 
moves from the environmental review stage to the building permit stage. 
While the specific construction methods will be determined upon completion 
of further analysis, an example of possible methods would be limiting 
impacting activities such as pile driving or reducing the size of trucks operating 
in close proximity to sensitive buildings. 
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  I311-2-5 
 

This comment addresses the analysis of vibrations on adjacent historic 
resources. See Response to Comment I311-2-4 for further discussion of this 
topic.  
 

I311-2-6 
 

The comment references a section of the Draft EIR that is specific to Crane X-
422 and potential Project-related impacts on that particular historic resource. 
Analysis of impacts on the views associated with the SPRR Industrial 
Landscape API, including 737 2nd Street (Dalziel Warehouse), are presented 
under Impact CUL-2. See Response to Comment I311-2-2 for further 
discussion of this topic. 
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  I311-2-7 
 

The OCHS documentation provides detailed descriptions of how views within 
the district contribute to understanding the grouping of buildings in relation 
to each other as well as to critical aspects of their setting. Specifically, the 
railroad tracks are a key defining element connecting the four remaining 
contributing buildings to each other and to their shared history. Impacts on 
historic resources must meet the established significance thresholds of being 
“materially impaired” by the Project. Loss of views from outside the API do 
not meet this threshold. Because impacts on the historic resource would be 
less than significant, no mitigation is necessary. See Response to Comment 
I311-2-2 for a full discussion of the analysis of views of the SPRR Industrial 
Landscape API for the purposes of CEQA.  
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  I311-2-8 
 

This comment requests a mitigation measure for documentation of the SPRR 
Industrial Landscape API that is analogous to that provided for demolition of 
Crane X-422. Historic American Buildings Survey (HABS) documentation prior 
to relocation and/or demolition of Crane X-422 is provided in case this 
potential historic resource would no longer remain on the site. Demolition is a 
considered a “substantial adverse change” that would result in significance of 
the historic resource being materially impaired (State CEQA Guidelines Section 
15064.5). Even with documentation, the analysis concludes that the impact on 
the historic resource would be significant and unavoidable.  
 
As presented in the discussion for Impact CUL-2, the Project would not result 
in a substantial adverse change that would materially impair the Southern 
Pacific Railroad Industrial Landscape API. This historic resource derives its 
historical significance for its “unity of architectural style” and as a 
representation of “trackside industrial development in Oakland through the 
late 19th and early 20th centuries”. 5 The Project would not alter these 
conditions. All the contributing buildings would remain in place with their 
current spatial relationships intact. No alterations to the district’s relationship 
to the railroad tracks would occur as a result of the Project. Therefore, Impact 
CUL-2 would be less than significant and no further mitigation is required.  
 

 

 
5 OCHS, 1990. Historic Resources Inventory Form for the Southern Pacific Railroad Industrial Landscape District, 1990. 
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  I311-2-9 
 

This comment is on Impact CUL-2.CU, which discusses cumulative impacts on 
archaeological resources, human remains, and tribal cultural resources. The 
comment disagrees with the conclusion that cumulative impacts as a result of 
the Project in combination with present and future projects would have a less-
than-significant impact on subsurface or tribal resources. The comment also 
requests that vibration, structural and acoustic analysis be provided to prove 
that the character, safety, context, and integrity of the SPRR Industrial 
Landscape API would not be altered.  
 
Mitigation Measures CUL-4a, CUL-4b, and CUL-5 are designed to address 
subsurface discoveries if any are made during construction. They include 
provisions for suspension of construction activities and processing of any finds 
according to current professional standards and methodologies and follow 
industry standard practices that are considered to be adequate to avoid 
environmental impacts on archeological resources, human remains, and tribal 
cultural resources.  
 
With regard to additional analysis for vibration, structural and acoustic 
impacts on and within the SPRR Industrial Landscape API, see Response to 
Comment I311-2-4. 
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  I311-2-10 
 

For the transportation and land use consistency analysis associated with the 
2030 Equitable Climate Action Plan (ECAP) Action TLU-1, see Draft EIR Table 
4.7-8, Summary of ECAP Actions that are Relevant to the Project (Draft EIR p. 
4.7-67). Regarding the last bullet listed for Action TLU-1, the Project would be 
consistent with this action because Mitigation Measure GHG-1 includes on-
site solar and community solar programs as a qualifying off-site measure for 
reducing air quality and GHG operational emissions from energy sources 
(Draft EIR pp. 4.7-56 through 4.7-65). In addition, the Peaker Power Plant 
Variant, if implemented, would provide a battery storage system that would 
improve grid reliability, promote the transition to more renewably sourced 
electricity, and eliminate the need for additional Peaker Power Plant 
operation using fossil fuels. (See Draft EIR Chapter 5, Project Variants, for 
more information.) 
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  I311-2-11 
 

The commenter provides no evidence to substantiate the claim that the 
Project would preclude West Oakland residents, including those at 737 2nd 
Street, from pursuing energy-conserving practices such as solar photovoltaic 
(PV) generation. See Draft EIR Section 4.1, Aesthetics, Shadow, and Wind, 
Impact AES-4 (Draft EIR pp. 4.1-52 through 4.1-63), for an analysis associated 
with the Project’s casting of a shadow that could impair a nearby use reliant 
on sunlight, including a building using passive solar heat collection, solar 
collectors for hot water heating, or PV solar collectors; or that could result in 
an exception to the policies in the General Plan, Planning Code, or Uniform 
Building Code, with the exception resulting in inadequate light for appropriate 
uses. As concluded by the impact analysis, the proposed Project’s impact with 
respect to shadowing effects on existing PV systems would be less than 
significant; therefore, mitigation is not required for that issue. 
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  I311-2-12 
 

Developers can apply to the City of Oakland for a waiver to avoid complying 
with the natural gas ban based on “technology feasibility reasons.” The 
financial effect associated with such a waiver is unknown. 
 

I311-2-13 
 

The proposed Project includes no commitment to provide electric vehicle (EV) 
charging stations to West Oakland residents or 737 2nd Street. However, 
pursuant to Mitigation Measure GHG-1, part A. 2) b. (4) ii. (d), as part of the 
menu of strategies to achieve “no net additional” Project GHG emissions, the 
Project sponsor would have the option to fund or implement a program that 
expands the installation of off-site EV chargers, including but not limited to 
curbside public EV charging stations. 
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  I311-2-14 
 

 
This comment expresses a desire to know how the Transportation 
Management Plan (TMP) and the Transportation Demand Management (TDM) 
Plan would be monitored and enforced, but does not state a specific concern 
or question regarding the sufficiency of the analysis or mitigation measures 
contained in the Draft EIR, nor does the comment raise a new environmental 
issue. The comment is acknowledged for the record and will be forwarded to 
the decision-making bodies as part of this Final EIR for their consideration in 
reviewing the Project and EIR. 
 
Mitigation Measure TRANS-1a would implement a TDM plan for the non-
ballpark development. The mitigation measure includes a performance 
standard (20 percent vehicle trip reduction). The monitoring and enforcement 
is described on Draft EIR pp. 4.15-188 and 4.15-189. In summary, the non-
ballpark development would be responsible for submitting to the City a 
compliance report each year documenting the status and effectiveness of the 
TDM strategies and vehicle trip reduction achieved. The City would require 
corrective action plans if the performance standard were not met. 
Enforcement actions would be outlined in the Project's Conditions of Approval 
and as provided in the Oakland Planning Code Chapter 17.152.  
 
Mitigation Measure TRANS-1b would implement a TMP for ballpark 
events. The mitigation measure includes a performance standard (20 percent 
vehicle trip reduction). The monitoring and enforcement is described on Draft 
EIR pp. 4.15-196 and 4.15-197. In summary, the Project sponsor would be 
responsible for submitting to the City a compliance report each year 
documenting the status and effectiveness of the TDM strategies and vehicle 
trip reduction achieved. The City would require corrective action plans if the 
performance standard were not met. Enforcement actions would be outlined 
in the Project's Conditions of Approval and as provided in Oakland Planning 
Code Chapter 17.152.  
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  I311-2-15 
 

Shading and wind impacts of the Project are analyzed by comparing potential 
changes to the City's adopted significance thresholds, which do not pertain to 
energy use in nearby buildings. The Draft EIR evaluates the proposed Project’s 
use of energy in a manner that is consistent with Public Resources Code 
Section 21100(b)(3) and Section 15126.2(b) and Appendices F and G of the 
State CEQA Guidelines. Accordingly, estimates of operational energy use 
pertain to buildings proposed on the Project site and do not speculate as to 
incremental increases in energy use that may be experienced in nearby 
buildings.  
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  I311-2-16 
 

This comment refers to the Draft EIR’s analysis of energy used in construction 
of the proposed Project. There would be no effect of this energy use on off-
site locations. 
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  I311-2-17 
 

See Response to Comment I311-2-15. No significant impact would ensue; 
therefore, no mitigation is required. 
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  I311-2-18 
 

See Response to Comment I311-2-15. No significant impact would ensue; 
therefore, no mitigation is required. 
 

I311-2-19 
 

See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability 
of Mitigation Measures.  
 

I311-2-20 
 

This comment expresses an opinion that the railroad crossing improvements 
(Mitigation Measures TRANS-3a and TRANS-3b) do not comply with California 
Public Utilities Commission (CPUC) and City policies, but does not state a 
specific concern or question regarding the sufficiency of the analysis or 
mitigation measures contained in the Draft EIR, nor does the comment raise a 
new environmental issue. The comment is acknowledged for the record and 
will be forwarded to the decision-making bodies as part of this Final EIR for 
their consideration in reviewing the Project and EIR.  
 
The Draft Downtown Oakland Specific Plan includes Policy M-2.11, “Continue to 
implement the recommendations of the 2011 Train Quiet Zone Study that 
details the specific safety measures for each intersection and provide a blueprint 
of the Jack London Train Quiet Zone. Extend study area east of Oak Street.”  
 
Draft EIR Mitigation Measure TRANS-3a (pp. 4.15-235 and 4.15-236) states 
that improvement measures should be consistent with Quiet Zone features. 
See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade 
Separation, for responses to issues addressing extending railroad corridor 
improvements to Oak Street. See also Draft EIR p. 4.15-236, which states that 
the Project sponsor shall be responsible for undertaking the necessary 
Diagnostic Study based on the suite of improvements described above and 
coordinating with the City, CPUC, and affected railroads and obtaining all 
necessary permits/approvals, including a GO 88-B Request (Authorization to 
Alter Highway Rail Crossings), and constructing the at-grade improvements 
prior to opening day of the ballpark. 
 

I311-2-21 
 

Regarding the effects of Project-related shading on West Oakland buildings, 
See Response to Comment I311-2-15. For an analysis that compares existing 
energy consumption at the existing site compared to proposed buildout of the 
Project, see Impact ENE-1 (Draft EIR pp. 4.5-28 through 4.5-38). Specifically, 
the annual Project energy use requirements estimated for Phase 1 operational 
usage and full buildout operations relative to baseline conditions (i.e., A’s-
related existing conditions in 2018) are summarized in Table 4.5-4 by energy 
use type (Draft EIR p. 4.5-31). 
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  I311-2-22 
 

Since the release of the Draft EIR, Mitigation Measure GHG-1 has been revised 
to be consistent with the City’s natural gas ban, which went into effect on 
December 16, 2020, via Ordinance 13632, which requires all newly 
constructed buildings to be all-electric and prohibits installation of natural gas 
or propane plumbing. The revised mitigation measure requires the Project to 
be fully electric pursuant to Ordinance 13632, except for food service uses, 
which may seek a waiver for exemption pursuant to the Ordinance. See 
Chapter 7, City-Initiated Updates and Errata in the Draft EIR, for the revised 
mitigation measure language. 
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  I311-2-23 
 

The referenced Draft EIR discussion is related to whether construction and 
operation of the Project could conflict with or obstruct adopted energy 
conservation plans or violate energy efficiency standards (Impact ENE-2). For a 
quantitative analysis of Project energy consumption relative to existing 
operational baseline conditions, including Howard Terminal truck activity, see 
the discussion of Impact ENE-1 (Draft EIR pp. 4.5-28 through 4.5-38). 
Specifically, energy use values associated with existing Howard Terminal truck 
activity are included in the “A’s-Related Existing Conditions in 2018” column in 
Draft EIR Table 4.5-4 (p. 4.5-31). For estimates of Project construction energy 
use, see Table 4.5-3 (Draft EIR p. 4.5-29). For a conservative analysis, it is 
assumed that there are no baseline construction energy uses. 
 

I311-2-24 
 

This comment expresses a desire for information about the Transportation 
Demand Management (TDM) Plan and the Transportation Management Plan 
(TMP), a demonstration that the 20 percent trip reduction could be achieved, 
and assurances that it would be met. The comment does not state a specific 
concern or question regarding the sufficiency of the analysis or mitigation 
measures contained in the Draft EIR, nor does the comment raise a new 
environmental issue. The comment is acknowledged for the record and will be 
forwarded to the decision-making bodies as part of this Final EIR for their 
consideration in reviewing the Project and EIR. 
 
See Draft EIR pp. 4.15-136 through 4.15-148, which describe the elements in 
the TDM Plan and the TMP as well as their expected effectiveness at reducing 
vehicle trips. Mitigation Measure TRANS-1a (Draft EIR pp. 4.15-183 through 
4.15-189) would implement the TDM Plan for non-ballpark development and 
Mitigation Measure TRANS-1b (Draft EIR pp. 4.15-193 through 4.15-197) 
would implement the TMP for ballpark events. Both mitigation measures 
include a performance standard to reduce by 20 percent vehicle trips over a 
baseline condition without a TDM Plan or TMP. The Project would be 
responsible for developing, implementing, monitoring, and adjusting the 
plans. The City would be responsible for approving the initial plans and any 
subsequent updates, reviewing the monitoring reports, and confirming that 
the vehicle trip reductions achieve the performance standards. Should the 
standards not be met, the City would require corrective action plan(s) to bring 
the plans into conformance. The City would also institute enforcement 
procedures consistent with the Project's Conditions of Approval and Oakland 
Planning Code Chapter 17.152 if the performance standard were not met. 
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Draft EIR Appendix TRA.1 contains the draft TMP for ballpark events. The TDM 
Plan and TMP effectiveness memo included in Draft EIR Appendix 
TRA.2 demonstrate that the mitigation measure would be effective with a 
range of strategies. As explained in Consolidated Response 4.2, Formulation, 
Effectiveness, and Enforceability of Mitigation Measures, because the 
effectiveness of various vehicle trip reduction strategies is likely to change 
over time as there are changes in transit services, parking supplies, travel 
behavior, and advances in technology, it would be impractical to lock in place 
a list of discrete actions at the time the Project is approved. It is therefore 
appropriate to require approval of a TDM plan for each building prior to 
occupancy and require approval of a TMP with building permits for the 
ballpark, and recognize that the TMP would be a living document with 
ongoing monitoring and adjustment to respond to the performance standard 
as well as stakeholder needs.  
 
See Consolidated Response 4.23, Transportation and Parking Demand 
Management Plan and Transportation Management Plan Considerations, for 
additional information regarding effectiveness The consolidated response 
shows that in addition to the required TDM and TMP measures stated in the 
Draft EIR, several of the additional measures stated in the Draft EIR would 
likely be required to achieve the performance standard including 
implementation of all the mitigation measures in Draft Section 4.15, 
Transportation and Circulation, an effective TDM marketing and program 
element, and transit subsidies for residents, employees, and attendees.  
 

I311-2-25 
 

See Consolidated Response 4.7, Parking, with regard to general concerns 
about parking impacts including on-street parking supply. Parking impacts are 
not a CEQA significance criterion per the City of Oakland Transportation 
Impact Review Guidelines, Chapter 5, CEQA Analysis, 6 but the City has 
produced a parking management plan (PMP) for the Project, a draft of which 
is included in the Additional Transportation Reference Materials of the Draft 
EIR.7 Per the PMP, the existing Residential Permit Program parking supply on 
both sides of 2nd Street between Martin Luther King, Jr. Way and Brush Street 
would be preserved. The PMP recommends new parking meters for both sides 
of 2nd Street between Clay Street and Brush Street, with the street eventually 

 
6 City of Oakland, 2017. City of Oakland Transportation Impact Review Guidelines, April 14, 2017. Available at: https://cao-94612.s3.amazonaws.com/documents/oak063581.pdf. 
7 Primus Consulting, 2020. Toward a High-Performance Parking Management System for a Thriving Oakland: a Plan, January 2020. 
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having new parking meters on both sides for its entire length eastward. With 
regard to pedestrian and bicycle improvements, the PMP recommends: 
 

On many block faces in the Jack London Square and Howard Terminal 
areas, installing parking meters will require improvements to sidewalks 
and establishing the public right of way where private landowners are 
using it for private parking. This is also an opportunity to construct 
sidewalks to the newest ADA access standards (as described in OakDOT’s 
parking and curb management policy document). 

 
These changes are not expected to conflict with any of the pedestrian and 
bicycle improvements encompassed by Mitigation Measures TRANS-1c, 
TRANS-1d, TRANS-1e, TRANS-2a, TRANS-2b, TRANS-2c, TRANS-3a, or TRANS-
3b. For additional details, including the City’s approach for establishing 
parking pricing rates, see the PMP. 
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  I311-2-26 
 

See Response to Comment I311-2-13. 
 

I311-2-27 
 

This comment is identical to Comment I311-2-25; see the corresponding 
response. 
 

I311-2-28 
 

See Response to Comment I311-2-24 and Consolidated Response 4.23, 
Transportation and Parking Demand Management Plan and Transportation 
Management Plan Considerations. 
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  I311-2-29 
 

See Draft EIR Section 4.15, Transportation and Circulation, p. 4.15-198, for a 
discussion of Mitigation Measure TRANS-1d. The bus-only lanes would be 
located on Broadway generally between Embarcadero West and 11th Street. 
Although the change in mobile-source emissions associated with 
implementation of Mitigation Measure TRANS-1d was not quantified, this 
measure would likely reduce vehicle idling and travel emissions because the 
bus-only lanes would improve bus travel efficiency, reduce bus idling, and 
increase bus ridership, which would reduce travel and idling by light-duty 
vehicles. 
 

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2161 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-2 

COMMENT   RESPONSE 

  

    



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2162 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-2 

COMMENT   RESPONSE 

  

  I311-2-30 
 

As described in the first paragraph of the Impact ENE-1.CU discussion on Draft 
EIR p. 4.5-45, the scope of potential cumulative effects with respect to energy 
resources needed for new structures includes the Pacific Gas and Electric 
Company’s electric grid and natural gas transmission system that would serve 
the Project. Transportation-related energy, including mobile-source fuels, are 
analyzed for this EIR, and include publicly available fuel sources in the vicinity 
of the Project site. Cumulative projects that were analyzed are discussed in 
Draft EIR Section 4.0 and identified in Appendix DEV, Oakland Major 
Development Projects List–March 2019, and include projected development 
within the greater West Oakland area. 
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  I311-3-1 
 

A liquefaction analysis is presented in Section 4.6, Geology, Soils, and 
Paleontological Resources, Impact GEO-1. The preliminary geotechnical 
analysis provided preliminary recommendations to address liquefaction. Upon 
completion of the CEQA documentation, the Project would be required by the 
California Building Code (i.e., Chapter 18A, Soils and Foundations), and by the 
City of Oakland Building Code and Grading Regulations (i.e., Section 1802B.6, 
Site Map and Grading Plan), to conduct a final geotechnical investigation that 
would further inform the final Project design and provide recommendations 
to address all identified geotechnical issues, including liquefaction.  
 
Additionally, the Liquefaction Information memorandum prepared by ENGEO 
on July 7, 2021, provides further explanation and analysis of the effects of 
liquefaction, noting that the vibration effects of equipment preparing fill 
materials at the Project site would only be noted a few feet in lateral 
directions.8 This distance would not reach the 737 2nd Street site. 
 

I311-3-2 
 

The preliminary geotechnical investigation was prepared by state-licensed 
geotechnical engineers at ENGEO, a well-known and established engineering 
consulting firm. Implementing the regulatory requirements in the California 
Building Code (CBC) (i.e., Chapter 18A, Soils and Foundations) and City of 
Oakland Building Code and Grading Regulations (i.e., Section 1802B.6, Site 
Map and Grading Plan) and ensuring that all buildings and structures 
constructed in compliance with the law is the responsibility of the Project 
engineers and building officials. The geotechnical engineer, as a registered 
professional with the State of California, is required to comply with the CBC 
and local codes while applying standard engineering practice and the 
appropriate standard of care for the particular region in California, which, in 
the case of the Project, is the City of Oakland. The California Professional 
Engineers Act (Building and Professions Code Sections 6700–6799) and the 
Codes of Professional Conduct, as administered by the California Board of 
Professional Engineers and Land Surveyors, provide the basis for regulating 
and enforcing engineering practice in California. The local building officials are 
typically with the local jurisdiction and are responsible for inspections and 
ensuring CBC compliance prior to approval of the building permit. The 
geotechnical report was peer reviewed by a state-certified engineering 
geologist at ESA to verify that the investigation report provided the 
information necessary to inform the CEQA analysis of significance criteria. 
 

 
8 ENGEO, 2021. Liquefaction Information, Howard Terminal Redevelopment, Oakland, California, July 7, 2021. 
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I311-3-3 
 

This figure is a depiction of the nature of the subsurface materials with the 
proposed site layout. The depicted zones correlate to Table 4.6-1 in Draft EIR 
Section 4.6, Geology, Soils, and Paleontological Resources, which displays the 
underlying stratigraphy and corresponding depths.  
 
With regard to the analysis of potential liquefaction effects, see Response to 
Comment I311-3-1.  
 
Additionally, the Liquefaction Information memorandum prepared by ENGEO 
on July 7, 2021, provides an explanation and analysis of the effects of 
liquefaction.9 This memorandum also discusses the effects that Project 
activities would have on adjacent properties. The memorandum concludes 
that, while noise and ground surface vibration impacts would be noticeable at 
distances over 100 feet, the improvements would only extend approximately 
5 to 10 feet from the ground improvement point. Measurable settlement or 
liquefaction would not occur off-site with these ground improvement 
methods. Finally, the Project is not required to analyze the nature of soils that 
are not located on the Project site and would not be affected by the Project. 
 
The geotechnical report by ENGEO was peer-reviewed by a senior ESA staff 
certified engineering geologist. The peer review was to verify that the 
geotechnical report provided information necessary to support the Draft EIR 
geology section’s analysis. 
 

 

 
9 ENGEO, 2021. Liquefaction Information, Howard Terminal Redevelopment, Oakland, California, July 7, 2021. 
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  I311-3-4 
 

As noted by the commenter, this figure has no scale, which is indicated in the 
bottom right-hand corner of the illustration; this is a generalized 
representation of the subsurface. The figure is included to provide context to 
the reader so that the reader might better understand the nature of the 
subsurface. The geologic units that are depicted correlate to the geologic units 
described in the text. 
 
This figure was adapted from another document, which is cited at the bottom 
of the figure. ESA did not create the illustration, so the Project components 
are not included in the figure. The figure is included mostly for context, as 
mentioned above, and is not necessarily intended to be used as a tool for 
assessment.  
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  I311-3-5 
 

See Responses to Comments I311-3-1 and I311-3-4. 
 

I311-3-6 
 

See Responses to Comments I311-3-1 and I311-3-4. Measurable settlement or 
liquefaction would not occur off-site with the ground improvement methods 
described in the Liquefaction Information memorandum prepared by ENGEO 
on July 7, 2021.10 Further, the Project is not required to analyze the nature of 
soils that are not located on the Project site and would not be affected by the 
Project. 
 

 

 
10 ENGEO, 2021. Liquefaction Information, Howard Terminal Redevelopment, Oakland, California, July 7, 2021. 
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  I311-3-7 
 

See Responses to Comments I311-3-1 and I311-3-4. Measurable settlement or 
liquefaction would not occur off-site with the ground improvement methods 
described in the Liquefaction Information memorandum prepared by ENGEO 
on July 7, 2021.11 
 

I311-3-8 
 

See Responses to Comments I311-3-2 and I311-3-3. 
 

 

 
11 ENGEO, 2021. Liquefaction Information, Howard Terminal Redevelopment, Oakland, California, July 7, 2021. 
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  I311-3-9 
 

The topics of deferral of mitigation measures and the reliance on future 
documents in the analysis are addressed in Consolidated Response 4.2, 
Formulation, Effectiveness, and Enforceability of Mitigation Measures.  
See Responses to Comments I311-3-1 and I311-3-4. Measurable settlement or 
liquefaction would not occur off-site with the ground improvement methods 
described in the Liquefaction Information memorandum prepared by ENGEO 
on July 7, 2021.12 
 
As explained in Consolidated Response 4.22, General Non-CEQA, in Section 
4.22.2, Financial Considerations, Community Benefits, and Other 
Miscellaneous Opinions, analysis of the financial impacts of a project is outside 
of the purview of CEQA. 
 

 

 
12 ENGEO, 2021. Liquefaction Information, Howard Terminal Redevelopment, Oakland, California, July 7, 2021. 
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  I311-3-10 
 

The depth of the fill is indicated in the text (see Table 4.6-1 and Impact GEO-
3). 
 
The potential impacts on adjacent structures are discussed in the Liquefaction 
Information memorandum prepared by ENGEO on July 7, 2021.13 This 
memorandum discusses the effects that Project activities would have on 
adjacent properties. The memorandum concludes that, while noise and 
ground surface vibration impacts are noticeable at distances over 100 feet, 
the improvements would only extend approximately 5 to 10 feet from the 
ground improvement point. Measurable settlement or liquefaction would not 
occur off-site with these ground improvement methods. 
 

 

 
13 ENGEO, 2021. Liquefaction Information, Howard Terminal Redevelopment, Oakland, California, July 7, 2021. 
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  I311-3-11 
 

See Response to Comment I311-3-1. 
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  I311-3-12 
 

Liquefaction analysis is presented in Section 4.6, Geology, Soils, and 
Paleontological Resources. Additionally, the Liquefaction Information 
memorandum prepared by ENGEO on July 7, 2021 provides additional 
explanation and analysis of the effects of liquefaction.14 The memorandum 
concludes that, after mitigation, liquefaction would not be a hazard to 
development in the event of an earthquake with a Maximum Considered 
earthquake (MCE) level of groundshaking, as defined in the current California 
Building Code. 
 
This memorandum also discusses the effects that Project activities would have 
on adjacent properties. The memorandum concludes that, while noise and 
ground surface vibration impacts are noticeable at distances over 100 feet, 
the improvements would only extend approximately 5 to 10 feet from the 
ground improvement point. Measurable settlement or liquefaction would not 
occur off-site with these ground improvement methods. 
 
See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability 
of Mitigation Measures, for a discussion of the topics of deferral of mitigation 
measures and the reliance on future documents in the analysis.  

 

 
14 ENGEO, 2021. Liquefaction Information, Howard Terminal Redevelopment, Oakland, California, July 7, 2021. 
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  I311-3-13 
 

See Response to Comment I311-3-1. 
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  I311-3-14 
 

This Draft EIR was available for public review and comment during the period 
identified in the Notice of Availability/Notice of Completion (NOA/NOC) dated 
February 26, 2021, accompanying the Draft EIR. The notice was sent to 
responsible agencies and other interested parties, including persons who 
responded to the NOP and property owners within 300 feet of the Project 
site. The City of Oakland mailed the Notice of Availability and Notice of Public 
Hearing for public review of the Draft EIR to owners listed on the Assessor’s 
roll at 737 2nd Street on February 26, 2021. 
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  I311-3-15 
 

See Response to Comment I-308-1. As discussed in the Draft EIR, Section 
4.8.1, Environmental Setting, Human Health and Ecological Risk Assessment, a 
human health and ecological risk assessment (HHERA) has been prepared for 
the Project site using all testing results collected through August 2020. The 
HHERA developed specific target cleanup levels (i.e., performance criteria) 
that would be protective of human health and the environment. The HHERA 
assessed both construction workers and on-site residents. As discussed above, 
the results of the HHERA indicated that certain areas of the Project site have 
chemicals in the subsurface at concentrations above target cleanup levels, 
which is the reason the cap will need to be maintained across the Project site. 
Note that residents are more sensitive receptors than construction workers 
because of the longer amount of time residents would spend at the Project 
site. Consequently, target cleanup levels are almost always lower for residents 
than for construction workers. In addition, the unlikely potential exposure to 
off-site residents, if any, would be even less than for on-site residents because 
off-site residents would be located farther away from the encapsulated 
contaminated materials. For further explanation of the HHERA, see 
Consolidated Response 4.16, Human Health and Ecological Risk Assessment, 
Land Use Covenants, and Site Remediation. 
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  I311-3-16 
 

The City of Oakland mailed the Notice of Availability and Notice of Public 
Hearing for public review of the Draft EIR to owners listed on the Assessor’s 
roll at 737 2nd Street on February 26, 2021. 
 
The criteria (i.e., the "action criteria" referred to in this comment) relative to 
hazardous materials are described in Draft EIR Section 4.8, Hazards and 
Hazardous Materials, Current Nature and Extent of Onsite Contamination. This 
section describes the nature and extent of chemicals of concern at the Project 
site, and the results of the Human Health and Ecological Risk Assessment 
(HHERA) that developed specific target cleanup levels (i.e., performance or 
action criteria) that would be protective of human health and the 
environment. The HHERA assessed both construction workers and on-site 
residents. As discussed above, the results of the HHERA indicated that certain 
areas of the Project site have chemicals in the subsurface at concentrations 
above target cleanup levels, which is the reason the cap would need to be 
maintained across the Project site. Note that residents are more sensitive 
receptors than construction workers because of the longer amount of time 
residents would spend at the Project site. Consequently, target cleanup levels 
are almost always lower for residents than for construction workers. In 
addition, the unlikely potential exposure to off-site residents, if any, would be 
even less than for on-site residents because off-site residents would be 
located farther away from the encapsulated contaminated materials. For 
further explanation of the HHERA, see Consolidated Response 4.16, Human 
Health and Ecological Risk Assessment, Land Use Covenants, and Site 
Remediation. For further explanation of the enforcement roles of DTSC and 
the City, see Consolidated Response 4.2, Formulation, Effectiveness and 
Enforceability of Mitigation Measures.  
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  I311-3-17 
 

Regarding air quality impacts on existing residents and mitigation measures to 
reduce these impacts, see Impact AIR-4 and Impact AIR-2.CU. Impact AIR-4 
evaluates the Project’s health risk impacts on all nearby off-site sensitive 
receptors, including Phoenix Lofts at 737 2nd Street. Through implementation 
of Mitigation Measures AIR-1c, AIR-2c, AIR-2d, AIR-2e, and AIR-3, this impact 
would be reduced to less-than-significant levels (Draft EIR pp. 4.2-105 through 
4.2-108). Additional mitigation, including specific mitigation at 737 2nd Street, 
is not required. Impact AIR-2.CU considers the existing background health risk 
of West Oakland residents and the contribution of the Project’s TAC emissions 
within the context of the poor background air quality conditions. The Draft EIR 
concludes that this impact would be significant and unavoidable. All feasible 
mitigation measures are required to reduce this impact, including Mitigation 
Measures AIR-1a, AIR-1b, AIR-1c, AIR-1d, AIR-2a, AIR-2b, AIR-2c, AIR-2d, AIR-
2e, AIR-3, AIR-4a, AIR-4b, AIR-2b, AIR-1.CU, AIR-2.CU, TRANS-1a, TRANS-1b, 
TRANS-1c, TRANS-1d, TRANS-1e, TRANS-2a, TRANS-2b, TRANS-2c, TRANS-3a, 
and TRANS-3b. 
 
As discussed in Section 4.8, Hazards and Hazardous Materials, Environmental 
Setting, the on-site contamination is currently encapsulated under a 
hardscape cap across the entire Project site. Consequently, the on-site 
contamination is unable to migrate to off-site properties. See Response to 
Comment I-308-1.  
 
The "action levels" are the Target Cleanup Levels developed in the HHERA, 
also described in Section 4.8, Hazards and Hazardous Materials, 
Environmental Setting. 
 
As explained in Consolidated Response 4.22, General Non-CEQA, Section 
4.22.3, Financial Considerations, Community Benefits, and Other 
Miscellaneous Opinions, analysis of the financial impacts of a project is outside 
of the purview of CEQA.  
 
DTSC has an established public participation process that facilitates and 
encourages public participation. The DTSC Public Participation Manual is 
available at: https://dtsc.ca.gov/wp-content/uploads/sites/31/2018/07/DTSC-
PublicParticipationManual.pdf. This manual states that remediation documents 
shall be posted on the publicly accessible DTSC website EnviroStor. The website 
address for the Project site is https://www.envirostor.dtsc.ca.gov/public/
profile_report.asp?global_id=01440006. Upon receipt and approval by DTSC, 
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the Land Use Covenant and remediation plans will be posted to the Project 
website. In addition, DTSC provides paper copies of documents for public review 
at designated repositories in the local community, including at the DTSC office at 
700 Heinz Avenue in Berkeley, California. The public will be able to access the 
documents and provide comments to DTSC by submitting comments to the 
Public Participation Specialist, whose email address is provided on the webpage. 
The public can also submit comments by mail to DTSC. The public comment 
period would be a minimum of 30 days, as required by Health and Safety Code 
Section 25356. Note that public access to these documents is required by the 
Public Records Act, Government Code Section 6250, California Health and Safety 
Code Section 25103, and various other laws and policies. 
 
The City mailed the Notice of Availability and Notice of Public Hearing for 
public review of the Draft EIR to owners listed on the Assessor’s roll at 737 
2nd Street on February 26, 2021. 
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  I311-
3-18 
 

DTSC has an established public participation process that facilitates and encourages 
public participation. The DTSC Public Participation Manual is available at: 
https://dtsc.ca.gov/wp-content/uploads/sites/31/2018/07/DTSC-
PublicParticipationManual.pdf. This manual states that remediation documents 
shall be posted on the publicly accessible DTSC website EnviroStor. The website 
address for the Project site is 
https://www.envirostor.dtsc.ca.gov/public/profile_report.asp?global_id=01440006. 
Upon receipt and approval by DTSC, the land use covenant and remediation plans 
will be posted to the Project website. In addition, DTSC provides paper copies of 
documents for public review at designated repositories in the local community, 
including at the DTSC office at 700 Heinz Avenue in Berkeley, California. The public 
will be able to access the documents and provide comments to DTSC by submitting 
comments to the Public Participation Specialist, whose email address is provided on 
the webpage. The public can also submit comments by mail to DTSC. The public 
comment period would be a minimum of 30 days, as required by Health and Safety 
Code 25356. Note that public access to these documents is required by the Public 
Records Act, Government Code Section 6250, California Health and Safety Code 
Section 25103, and various other laws and policies. 
 
The City mailed the Notice of Availability and Notice of Public Hearing for public 
review of the Draft EIR to owners on the Assessor’s roll at 737 2nd Street on 
February 26, 2021. 
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  I311-3-19 
 

Each of the topic area sections in the Draft EIR analyze the cumulative impacts 
that could result due to the Project when combined with cumulative projects 
that occur in the vicinity. For hazards and hazardous materials, cumulative 
impacts are analyzed in Section 4.8, Hazards and Hazardous Materials, on pp. 
4.8-56 through 4.8-60. For air quality, cumulative impacts are analyzed in 
Section 4.2, Air Quality, on pp. 4.2-133 through 4.2-165. For water 
contamination, cumulative impacts are analyzed in Section 4.9, Hydrology and 
Water Quality, on pp. 4.9-36 through 4.9-39. 
 
The comment refers to a “quid pro quo associated with approving this 
project” but provides no evidence that this is occurring. As explained in 
Consolidated Response 4.22, General Non-CEQA, in Section 4.22.2, Financial 
Considerations, Community Benefits, and Other Miscellaneous Opinions, 
analysis of financial impacts of a project is outside of the purview of CEQA. 
Further explanation of the enforcement roles of DTSC and the City are 
provided in Consolidated Response 4.16, Remediation Plans, Land Use 
Covenants, and Human Health and Ecological Risk Assessment. 
 
The City mailed the Notice of Availability and Notice of Public Hearing for 
public review of the Draft EIR to owners listed on the Assessor’s roll at 737 
2nd Street on February 26, 2021. 
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  I311-3-20 
 

The ESA peer review was completed by an employee with more than 20 years 
of experience in environmental analysis of hydrology and water quality 
impacts.  
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  I311-3-21 
 

Information presented in Section 4.9 of the Draft EIR regarding pervious 
surfaces and stormwater is correct. Section 4.7, Greenhouse Gas Emissions, 
does not include information on the percentage of reduction of impervious 
surfaces as indicated in the comment and no further response is required. 
 

I311-3-22 
 

See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability 
of Mitigation Measures.  
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  I311-3-23 
 

See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability 
of Mitigation Measures.  
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  I311-4-1 
 

The City’s 2030 Equitable and Climate Action Plan (ECAP), Action TLU-1, 
includes “institute graduated density zoning” as an implementation policy for 
the action.15 Action TLU-1 is described as follows: 
 

In the course of scheduled revisions, amend or update the General Plan, 
Specific Plans, Zoning Ordinance, Subdivision Regulations, Parks Master 
Plan, and appropriate planning policies or regulations to be consistent 
with the GHG reduction, adaptation, resilience, and equity goals in this 
ECAP. Specifically, appropriate planning policies should study the 
following strategies and should incorporate such policies that are found 
not to have adverse environmental or equity impacts 

 
The City has not amended or updated the General Plan, Specific Plans, Zoning 
Ordinance, Subdivision Regulations, Parks Master Plan, or any appropriate 
planning policies yet. As such, this action does not apply to the Project. The 
Project would be subject to (and comply with) any future zoning change or 
city ordinance that would apply to the Project. 
 

 

 
15  City of Oakland, 2020. 2030 Equitable Climate Action Plan. Adopted June 20, 2020. 
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  I311-4-2 
 

Mitigation Measure GHG-1 has been revised to be consistent with the City’s 
natural gas ban, which went into effect on December 16, 2020, via Ordinance 
13632, requiring all newly constructed buildings to be all-electric and 
prohibiting installation of natural gas or propane plumbing. The revised 
mitigation measure requires the Project to be fully electric, except for food 
service activities, which may seek a waiver for exemption pursuant to 
Ordinance 13632. See Chapter 7, City-Initiated Updates and Errata in the Draft 
EIR, for the revised mitigation measure language. 
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  I311-4-3 
 

The “policy” that the commenter is referring to is ECAP Measure CR-2, Expand 
and Protect Tree Canopy Coverage, which calls for the City by the year 2022 to 
create a 50-year Urban Forest Master Plan that prioritizes strategies to 
address disparities among neighborhoods in tree canopy coverage and 
ensures that carbon sequestration is a major factor in tree planting targets, 
selection of tree species, and tree management practices. The Urban Forest 
Master Plan has not yet been developed and adopted by the City, so currently 
there is no policy for the Project to be consistent with. However, the Draft EIR 
concludes that the Project is consistent with ECAP Action CR-2 because 
Mitigation Measure GHG-1 includes an off-site measure as part of a menu of 
greenhouse gas reduction plan options to increase carbon sequestration by 
funding or implementing a program that results in significant new tree 
planting and maintenance (Draft EIR p. 4.7-73). 
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  I311-4-4 
 

The commenter is incorrect regarding the assumption of continuous 24/7/365 
construction. See Mitigation Measure NOI-1a: Construction Days/Hours, 
which imposes restrictions on construction days and hours for the Project. 
Additionally, the action cited by the commenter from the WOCAP is not 
Project specific, but rather a direction for City consideration. 
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  I311-4-5 
 

See Response to Comment I311-2-24 and Consolidated Response 4.23, 
Transportation and Parking Demand Management Plan and Transportation 
Management Plan Considerations. 
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  I311-4-6 
 

In Draft EIR Table 4.7-4 (p. 4.7-51), greenhouse gas (GHG) emissions 
associated with the electricity used to pump water and treat wastewater in 
future years are adjusted to account for the anticipated change in GHG 
intensity factors for electricity due to implementation of the Renewables 
Portfolio Standard, as shown in Draft EIR Appendix AIR.1, Tables 21 and 56. As 
explained on Draft EIR p. 4.7-41: 
 

For the purposes of determining impacts of the Project based on net 
additional GHG emissions, current (2018) activity levels for existing 
conditions were used as the basis for estimating future “existing” 
emissions over time as emission factors decrease… the Project’s 
emissions in any future year were compared to existing emissions 
adjusted to reflect emission factors applicable that year in order to 
determine net additional Project emissions. 

 
This approach to quantifying the future baseline is more conservative than 
using a fixed baseline as of the year 2018 because as emissions from existing 
activities would decrease over time, the net new emissions for the Project 
would increase.  
 
Draft EIR Table 4.7-4 indicates that A’s-related total annual landscaping 
emissions are 0.2 metric tons of carbon dioxide equivalent (MTCO2e) per year 
for the first operational year of Phase 1 and at Full Buildout. The commenter is 
correct that these values are inconsistent with A’s-related total annual 
landscaping emissions shown in Table 4.7-6 at Phase 1 and at Full Buildout. 
The values in Table 4.7-6, taken from Table 59 of the Air Quality Technical 
Report, are correct. The Final EIR updates Table 4.7-4 with the correct values 
for Phase 1 (0.02) and Full Buildout (0.06) [JC1] and includes the following 
change to the source notation for Table 4.7-4: 
 

SOURCE: Ramboll, 2020, Air Quality Technical Report (Appendix AIR.1), 
Tables 31, and 43, and 59; Adjusted by ESA to incorporate 2023 and 2027 
emission factors.  

 
See Chapter 7, City-Initiated Updates and Errata in the Draft EIR, for the 
revised language. 
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  I311-4-7 
 

The “Net Additional” GHG emissions presented in Draft EIR Table 4.7-7 include 
the implementation of Mitigation Measure AIR-1c: Diesel Particulate Matter 
Controls and Mitigation Measure AIR-2c: Diesel Backup Generator 
Specifications, along with the 20 percent vehicle trip reduction required by 
Assembly Bill (AB) 734 and as provided for in Mitigation Measures TRANS-1a 
and TRANS-1b. This is documented in the table footnotes. 
 
Draft EIR Table 4.7-7 does not account for other required measures listed in 
Mitigation Measure GHG-1, as revised in the Draft EIR, which include 
installation of electric vehicle (EV) chargers at 15 percent of on-site ballpark 
parking spaces and 10 percent of on-site non-ballpark parking spaces and the 
recently adopted City Ordinance 13632 requiring the Project’s newly 
constructed buildings to be fully electric (except for food service, which may 
seek a waiver for exemption pursuant to Ordinance 13632). See Response to 
Comment O-45-10 for additional discussion of the changes to Mitigation 
Measure GHG-1. 
 
As summarized on Draft EIR p. 4.7-53: 
 

As shown in Table 4.7-7, the Project’s net additional emissions, 
accounting for implementation of Mitigation Measures AIR-1c (Diesel 
Particulate Matter Controls) and AIR-2c (Diesel Backup Generator 
Specifications), and the 20 percent vehicle trip reduction required by AB 
734, would exceed the City’s significance threshold of zero net additional 
emissions for all years from the start of operations through the end of 
the 30 year period, with maximum net additional emissions occurring 
during the first full year of Project operations at full buildout at 52,957 
MTCO2e. As shown in Table 4.7-7, the Project’s total net additional 
emissions over its 30-year lifetime are anticipated to be 1,266,567 
MTCO2e. 
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  I311-4-8 

 

The first part of the comment claims that the Phase 1 emissions from area 
sources (landscaping) do not add up in Table 4.7-6 (Draft EIR p. 4.7-54). Table 
4.7-6 shows Phase 1 ballpark emissions at 0.02 MTCO2e/year and Phase 1 
non-ballpark emissions at 6.8 MTCO2e/year. Added together, total emissions 
for all land uses are 6.82 MTCO2e/year. However, emissions for area sources 
are presented using two significant digits; therefore, the total is correctly 
shown as 6.8 MTCO2e/year (6.82 rounded). 
 
The commenter is correct in observing that the values in Table 4.7-4 for A’s-
related (i.e., ballpark) area-source (landscaping) emissions are inconsistent 
with the annual landscaping emissions shown in Table 4.7-6 at Phase 1 and at 
Full Buildout. As noted in Response to Comment I311-4-6, the Final EIR 
updates Table 4.7-4 with the correct annual landscape emissions values for 
Phase 1 (0.02 MTCO2e) and Full Buildout (0.06 MTCO2e), as compared to 0.2 
MTCO2e that was reported for both Phase 1 and Full Buildout in the Draft EIR. 
 
The second part of the comment claims there is an inconsistency between 
Table 4.7-6 and previous tables regarding the increase in emissions for water, 
wastewater, and solid waste. Presumably the commenter is comparing Table 
4.7-6 with Table 4.7-4. Table 4.7-6 shows an increase in total Project emissions 
from water, wastewater, and solid waste at Full Buildout compared to Phase 
1. This is because Full Buildout of the Project involves more buildings than 
Phase 1, as presented in Table 3-1, and therefore Full Buildout operations 
would result in more wastewater generation, water consumption, and solid 
waste generation than Phase 1 operations. Table 4.7-4 presents emissions for 
A’s-related existing conditions for 2018, Phase 1 (year 4), and Full Buildout 
(year 8). This table shows a decrease in water and wastewater emissions 
across years and constant solid waste emissions across years. For A’s-related 
existing conditions, operations are assumed to remain constant in future years 
because the same buildings would exist, and the same operations would occur 
at those buildings. However, emissions associated with the electricity used to 
pump water and treat wastewater would decrease due to the anticipated 
change in GHG intensity factors for electricity (due to the Renewables 
Portfolio Standard); see Response to Comment I311-4-6. For solid waste, 
emission factors do not decline over time. Therefore, solid waste emissions 
for A’s-related existing conditions remain constant over time. The two tables 
are not inconsistent because they are showing different things. 
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  I311-4-9 
 

Mitigation Measure GHG-1 includes the preparation of a Greenhouse Gas 
Reduction Plan, which requires that the Project applicant achieve “no net 
additional” GHG emissions as required by AB 734. Mitigation Measure GHG-1 
includes an objective performance standard; “no net additional” GHG 
emissions, as defined by AB 734, and requires the Project sponsor to achieve 
this requirement through all feasible measures. The use of performance 
standards is outlined in State CEQA Guidelines Section 15126.4(a)(1)(B). See 
Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability of 
Mitigation Measures, for additional discussion. 
 
As discussed in Consolidated Response 4.2, the City of Oakland is the lead 
agency and thus is responsible for monitoring and enforcing all mitigation 
measures through the Mitigation Monitoring and Reporting Program (MMRP) 
as required by State CEQA Guidelines Section 15097. The assertion that the 
City has a “conflict of interest” reflects a lack of understanding of the City’s 
role and responsibility as the local agency with land use authority and lead 
agency responsibilities under CEQA, and such assertions are not relevant to 
the adequacy and effectiveness of identified mitigation. 
 

I311-4-10 
 

See Response to Comment I311-4-9. 
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  I311-4-11 
 

Mitigation Measure GHG-1 is valid CEQA mitigation and does not defer action. 
See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability 
of Mitigation Measures, for a discussion of mitigation measure deferral. 
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  I311-4-12 
 

Regarding the specific emissions reduction measures and projects, as 
discussed in Consolidated Response 4.2, Formulation, Effectiveness, and 
Enforceability of Mitigation Measures, the specific details of the GHG 
Reduction Plan (required pursuant to Mitigation Measure GHG-1) are not 
known at this time. This includes emissions reduction projects beyond the 
Project site and carbon offset credits. The priority for off-site projects is 
indicated on Draft EIR p. 4.7-58, with a preference for the immediate 
neighborhood, West Oakland, and the City of Oakland. It is not guaranteed 
that off-site emissions reduction projects would be required (beyond carbon 
offset credits). Because any future off-site project used to meet the obligation 
of Mitigation Measure GHG-1 are currently unknown, it is not possible to 
conduct an environmental impact assessment of such projects. All future 
projects subject to CEQA would undergo their own CEQA review in the future, 
as required by state law.  
 
Regarding Leadership in Energy and Environmental Design (LEED) Gold 
standards, the Project is required to meet these standards pursuant to AB 
734. The Project is also required to achieve “no net additional” GHG emissions 
pursuant to AB 734. However, to ensure that this requirement is met, the 
Draft EIR includes Mitigation Measure GHG-1. Mitigation Measure GHG-1 
references required actions of other agencies, and therefore, is designed to 
provide a mechanism for the City to ensure compliance with regulatory 
requirements that mandate a certain outcome. This is consistent with State 
CEQA Guidelines Section 15126.4(a)(1)(B), which states that “[c]ompliance 
with regulatory permit or other similar process may be identified as mitigation 
if compliance would result in implementation of measures that would be 
reasonably expected, based on substantial evidence in the record, to reduce 
the significant impact to the specified performance standard.” See 
Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability of 
Mitigation Measures, for additional discussion. 
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  I311-4-13 
 

The first two comments request that Mitigation Measures TRANS-1a and 
TRANS-1b be included in the GHG Reduction Plan; both mitigation measures 
are required.  
 
Regarding the third comment, see Response to Comment I311-4-2. 
 
Regarding the fourth comment, see Response to Comment I311-4-12 and 
Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability of 
Mitigation Measures. 
 

I311-4-14 
 

See Response to Comment I-311-2-15. 
 

I311-4-15 
 

Item (3)(i)(c) of Mitigation Measure GHG-1, on-site rooftop solar photovoltaic 
(PV) panels or other on-site renewable energy generation is one option the 
Project sponsor can use to achieve the performance standard requirement of 
the mitigation measure. This measure is specific to on-site solar installations, 
not off-site solar installations as requested by the commenter. Item (4)(i)(c) 
includes community solar projects, which could include solar PV installation at 
the Phoenix Lofts. 
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  I311-4-16 
 

Regarding compliance with regulatory measures as mitigation measures, see 
Response to Comment I311-4-12 and Consolidated Response 4.2, 
Formulation, Effectiveness, and Enforceability of Mitigation Measures. 
 
Details and requirements of the TMP and TDM Plan are provided in Draft EIR 
Section 4.15, Transportation and Circulation. See also Consolidated 
Response 4.23, Transportation and Parking Demand Management Plan and 
Transportation Management Plan Considerations, and Chapter 7, City-
Initiated Updates and Errata in the Draft EIR, for the revised mitigation 
language. 
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  I311-4-17 
 

Mitigation Measure GHG-1 lists several on-site emission reduction measures 
that would be included in the GHG Reduction Plan as necessary to meet the 
“no net additional” GHG emissions requirement. The comment references one 
such on-site measure for compost application, listed on p. 4.7-61 of the Draft 
EIR. To address the concern raised by the commenter, the Final EIR includes 
the following revised text in Mitigation Measure GHG-1, items 3.iii(b) and 
3.iii(c), on p. 4.7-61:  
 

(b) Compost application: Include a minimum of 0.5-inches of Apply 
compost applied to any landscaping consistent with the Bay Friendly 
Landscaping Guidelines. 

 
See Chapter 7, City-Initiated Updates and Errata in the Draft EIR, for the 
revised mitigation measure language. 
 

I311-4-18 
 

See Response to Comment A-5-11. 
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  I311-4-19 
 

Mitigation Measure GHG-1, item (4)(iii)(a), includes “tree planting and 
vegetated buffers” as an off-site measure to increase carbon sequestration 
(Draft EIR p. 4.7-62). This is not a required mitigation measure, but it can 
potentially be counted toward reducing the Project’s GHG emissions if a 
suitable program can be funded or implemented and adequately quantified 
per the requirements of Mitigation Measure GHG-1. As discussed in Response 
to Comment I311-4-12, any future off-site projects used to meet the 
obligation of Mitigation Measure GHG-1 are currently unknown, so it is not 
possible to conduct an environmental impact assessment of such projects. All 
future projects subject to CEQA would undergo their own CEQA review in the 
future, as required by state law. See Consolidated Response 4.2, Formulation, 
Effectiveness, and Enforceability of Mitigation Measures, for additional 
discussion. 
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  I311-4-20 
 

As discussed in Consolidated Response 4.2, Formulation, Effectiveness, and 
Enforceability of Mitigation Measures, the City of Oakland is the lead agency 
and thus is responsible for monitoring and enforcing all mitigation measures 
through the Mitigation Monitoring and Reporting Program (MMRP) as 
required by State CEQA Guidelines Section 15097. The assertion that the City 
is an “impartial arbiter” with an interest in the Project reflects a lack of 
understanding of the City’s role and responsibility as the local agency with 
land use authority and lead agency responsibilities under CEQA, and such 
assertions are not relevant to the adequacy and effectiveness of identified 
mitigation. 
 
Regarding the GHG Reduction Plan and its details, see Consolidated Response 
4.2, Formulation, Effectiveness, and Enforceability of Mitigation Measures. 
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  I311-4-21 
 

The descriptions and details of any off-site mitigation measures to be included 
in the GHG Reduction Plan are not known at this time. However, any 
necessary permits/approvals associated with off-site mitigation would have to 
be obtained prior to issuance of permits for the Project phase being mitigated. 
Page 4.7-64 of the Draft EIR explains that for “physical GHG reduction 
measures to be incorporated into off-site projects, the Project sponsor shall 
obtain all necessary permits/approvals and the measures shall be included on 
drawings and submitted to the City Planning Director or his/her designee for 
review and approval prior to issuance of the first building permit for the 
applicable phase.” See also Response to Comment I311-4-12 and Consolidated 
Response 4.2, Formulation, Effectiveness, and Enforceability of Mitigation 
Measures. 
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  I311-4-22 
 

The commenter is referring to the Project’s total “net additional” emissions 
with mitigation over its 30-year lifetime reported on Draft EIR p. 4.7-65 (based 
on Table 4.7-7) and the “errors” identified in Comments I311-4-6, I311-4-7, 
and I311-4-8. As discussed in the responses to these comments, no changes to 
Table 4.7-7 are needed. Thus, the Project’s total “net additional” emissions 
with mitigation over its 30-year lifetime presented on p. 4.7-65 are accurate 
and require no edits. 
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  I311-4-23 
 

See Response to Comment I311-2-24 and Consolidated Response 4.23, 
Transportation and Parking Demand Management Plan and Transportation 
Management Plan Considerations. 
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  I311-4-24 
 

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade 
Separation. 
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  I311-4-25 
 

Mitigation Measure GHG-1 includes a list of required measures and a menu of 
additional measures for on-site and off-site GHG reduction measures. It also 
includes a monitoring and reporting program enabling the City to actively 
manage compliance with the mitigation, and ensuring that the mitigation 
would effectively reduce Project emissions to the “no net additional” 
threshold of significance. The off-site measures are not required; instead, they 
are presented as potential programs to achieve the performance standard of 
the measure. Therefore, it is not possible at this time to identify the number 
of off-site EV chargers that would be installed pursuant to this measure. See 
Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability of 
Mitigation Measures, for additional discussion. 
 

I311-4-26 
 

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade 
Separation. 
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  I311-4-27 
 

Regarding compliance with regulatory measures as mitigation measures, see 
Response to Comment I311-4-12 and Consolidated Response 4.2, 
Formulation, Effectiveness, and Enforceability of Mitigation Measures. 
 
Details and requirements of the TMP and TDM Plan are provided in Draft EIR 
Section 4.15, Transportation and Circulation. 
 
The commenter also states that the Project is not consistent with 2030 ECAP 
Action TLU-9 unless the Project includes equal access to West Oakland 
residents. TLU-9 is defined as follows:16 
 
TLU-9: Ensure Equitable and Clean New Mobility 
Ensure that new mobility platforms and technologies equitably support City 
carbon reduction goals, including integrated planning for vehicles, public 
transit, and active transportation networks and amenities. Specifically:  
 
• Demonstrate that new mobility programs, including ride share programs, 

align with and support GHG reduction and equity goals in this ECAP. 

• Apply Greenlining Institute’s Mobility Equity Framework and the Racial 
Equity Impact tool developed by Oakland’s Department of Race and Equity 
to policies and programs related to new mobility. 

• Increase use of Intelligent Transportation Systems to give priority to 
transit and clean vehicles. 

• Provide incentives for walking, biking, carpooling, and ride sharing, and 
disincentives for fossil fuel-based on demand delivery. 

• Require carbon emission reduction plans for charging and rebalancing of 
micromobility fleets. 

• Facilitate the establishment of Transportation Management Associations 
to enable distribution of public transit passes and invest in increased 
public transit and other mobility strategies, such as walking, biking and 
micromobility that can reduce vehicle miles traveled. 

 
16 City of Oakland, 2020. 2030 Equitable Climate Action Plan. Adopted June 20, 2020. 
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• Explore potential for a “mobility wallet” to pay residents to take carbon- 
and space-efficient travel modes. 

The Draft EIR refers the reader to the consistency analysis prepared for 2030 
ECAP Measure TLU-7, which in turn references the analysis in Draft EIR Section 
4.15, Transportation and Circulation, which concludes that the Project is 
consistent with the City’s policies, plans, and programs addressing the safety 
or performance of the circulation system, including transit, roadways, bicycle 
lanes, and pedestrian sidewalks and paths. Although CEQA is not generally 
concerned with equity issues (for more information, see Consolidated 
Response 4.14, Environmental Justice), many of these City plans and policies 
specifically address equitable mobility throughout the City of Oakland 
including the West Oakland community. Notably: 
 
• The Oakland General Plan’s Land Use and Transportation Element (LUTE) 

includes Policy T3.7, Resolving Transportation Conflicts, which states that 
the City “should resolve any conflicts between public transit and single 
occupant vehicles in favor of the transportation mode that has the 
potential to provide the greatest mobility and access for people, rather 
than vehicles, giving due consideration to the environmental, public 
safety, economic development, health and social equity impacts.” (City of 
Oakland, 1998) 

• The Pedestrian Master Plan envisions a pedestrian system built on safety, 
equity, responsiveness, and vitality, and as described on p. 4.15-64 of the 
Draft EIR, calls for “Recognizing a historical pattern of disinvestment, 
focus investment and resources to create equitable, accessible walking 
conditions to meet the needs of Oakland's diverse communities” and to 
“ensure that the Plan implementation is efficient, accountable, effective, 
and equitably distributed” (City of Oakland, 2017e). 

• The Let's Bike Oakland Plan envisions a comprehensive network of 
bicycle facilities addressing bicycle safety and access through street 
design and maintenance programs; bicycle access to transit; and secure 
and convenient bicycle parking. The Plan includes an objective to “Build 
low-stress facilities that provide access to local destinations in every 
neighborhood in Oakland.” (City of Oakland, 2019c) 

Regarding electrification, Mitigation Measure GHG-1 has been revised to be 
consistent with the City’s natural gas ban pursuant to Ordinance 13632. See 
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Chapter 7, City-Initiated Updates and Errata in the Draft EIR, for the revised 
mitigation measure language. The Draft EIR on p. 4.7-71 has been revised as 
follows: 
 
Consistent – The City’s newly adopted natural gas ban (Ordinance 13632) for 
new residential and commercial buildings applies to the Project. The Project 
will comply with any requirement for building electrification then in effect and 
applicable to the Project under the City’s Building Code, which shall not 
qualify as a mitigation measure but shall be treated as a Project design 
feature. Thus, the Project sponsor would be required to electrify 50 100% of 
residential and nonresidential buildings, and both Mitigation Measure AIR-2e 
and Mitigation Measure GHG-1 acknowledge this requirement noting that all 
buildings would be fully electric unless a waiver is granted for food service 
uses in conformance with the City’s building code.  
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  I311-4-28 
 

As stated on Draft EIR p. 4.7-72, 2030 ECAP Action B-4 calls for future policy 
development by the City that would affect private development—specifically, 
that the City will adopt a concrete code for new construction that limits 
embodied carbon emissions by 2023. It is not possible to demonstrate 
consistency with a code that has not been written or adopted yet. As stated in 
the Draft EIR, the Project would be required to comply with any future City 
codes and performance standards regarding construction materials and 
building practices that are in place by the time construction commences. 
 
Regarding compliance with regulatory measures as mitigation measures, see 
Response to Comment I311-4-12 and Consolidated Response 4.2, 
Formulation, Effectiveness, and Enforceability of Mitigation Measures. 
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  I311-4-29 

 

There are four separate comments to address here. 

First, the commenter asks what off-site measures are proposed to comply 
with the “requirement” of 2030 ECAP Action A-2: Enhance Community Energy 
Resilience. First, this is not a requirement of the Project. Action A-2 calls for 
the City to “[w]ork with EBCE to develop a program and timeline for increasing 
resilience to power losses, including Public Safety Power Shutoffs (PSPS), and 
climate-driven extreme weather events for low-income, medically dependent, 
and elderly populations through installation of renewable energy and on-site 
energy storage with islanding capabilities, following appropriate project-level 
environmental review.” This program has not yet been developed and there 
are no associated requirements for land use development projects.  
 
However, as stated on Draft EIR p. 4.7-73, Mitigation Measure GHG-1 includes 
several on-site and off-site emission reduction measures that are to be 
included in the GHG Reduction Plan as necessary to meet the “no net 
additional” GHG emission requirement, including community solar programs 
as a qualifying off-site measure for reducing operational energy emissions. 
The Peaker Power Plant Variant would provide a battery storage system that 
would improve grid reliability, promote the transition to more renewably 
sourced electricity, and eliminate the need for additional Peaker Power Plant 
operation using fossil fuels (see Draft EIR Chapter 5, Project Variants, for more 
information). 
 
Second, the commenter seems to be suggesting that implementation of post-
construction best management practices required by Mitigation Measure 
HYD-1a constitute compliance with regulatory measures. This is not accurate; 
see Draft EIR Section 4.9, Hydrology and Water Quality, for a description of 
Mitigation Measure HYD-1a. For additional discussion regarding compliance 
with regulatory measures as mitigation measures, see Consolidated Response 
4.2, Formulation, Effectiveness, and Enforceability of Mitigation Measures. In 
addition, the analysis on p. 4.7-73 merely concludes that the Project is 
consistent with the goals of ECAP Action A-2 in that it will replace a greater 
number of trees than will be removed, in compliance with the City’s Tree 
Preservation Ordinance (Chapter 12.36 of the Oakland Municipal Code) and 
Planning Code. There is no quantification or value statement needed 
regarding how the landscaping will affect Project energy savings. 
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Third, as stated on Draft EIR p. 4.7-73, 2030 ECAP Action CR-1 calls for the City 
to establish a program for both voluntary and compliance GHG mitigation fees 
to be invested locally. This program has not yet been developed and there are 
no associated requirements for land use development projects. Further, it is 
not possible to demonstrate specific consistency with a program that has not 
been written or adopted yet. As stated in the Draft EIR, Mitigation Measure 
GHG-1 is consistent with the intent of this future program to prioritize carbon 
reduction projects at the Project site or within the neighborhood surrounding 
the Project site. Regarding specific off-site emission reduction programs 
implemented via Mitigation Measure GHG-1, future off-site project used to 
meet the obligation of Mitigation Measure GHG-1 are currently unknown, it is 
not possible to conduct an environmental impact assessment of such projects. 
All future projects subject to CEQA would undergo their own CEQA review in 
the future, as required by state law. See Consolidated Response 4.2, 
Formulation, Effectiveness, and Enforceability of Mitigation Measures, for 
additional discussion. 
 
Fourth, regarding consistency with 2030 ECAP Action CR-2, which calls for the 
City to create a 50-year Urban Forest Master Plan, see Response to Comment 
I311-4-3. 
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  I311-4-30 
 

The requirements of the Transportation and Parking Demand Management 
(TDM) Plan for the non-ballpark development are stipulated in Mitigation 
Measure TRANS-1a; the requirements of the Transportation Management 
Plan (TMP) for the ballpark are stipulated in Mitigation Measure TRANS-1b. 
Mitigation Measures TRANS-1a and TRANS-1b require that the Project achieve 
a 20 percent Project vehicle trip reduction (VTR) for both the non-ballpark 
development and the ballpark over conditions without a TDM Plan and TMP. 
This is a requirement of AB 734. 
 
The 20 percent vehicle trip reduction is a performance standard requirement 
of these mitigation measures. Over the 30-year or more useful life of the 
proposed Project, the feasibility and effectiveness of various vehicle trip 
reduction measures is likely to change over time as there are changes in 
transit services, parking supplies, travel behavior, and advances in technology; 
therefore, it would be impractical to lock in place a complete list of discrete 
actions to reduce vehicle trips at the time the Draft EIR is adopted. For this 
reason, Mitigation Measures TRANS-1a and TRANS-1b appropriately use a 20 
percent vehicle trip reduction performance standard derived from AB 734 that 
represents a reasonable estimate of vehicle trip reductions that will be 
required and can feasibly be attained and provides a mix of required and 
suggested actions. The use of performance standards is permitted by State 
CEQA Guidelines Section 15126.4(a)(1)(B). See Consolidated Response 4.2, 
Formulation, Effectiveness, and Enforceability of Mitigation Measures, for 
additional discussion. 
 
Because the 20 percent trip reduction is an objective, enforceable, and 
measurable performance standard, the Draft EIR appropriately accounts for 
reduction in GHG emissions associated with achieving this standard through 
implementation of Mitigation Measures TRANS-1a and TRANS-1b. 
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  I311-4-31 
 

See Response to Comment I311-4-12 and Consolidated Response 4.2, 
Formulation, Effectiveness, and Enforceability of Mitigation Measures. 
 

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2258 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-4 

COMMENT   RESPONSE 

  

    



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2259 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-4 

COMMENT   RESPONSE 

  

  I311-4-32 
 

See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability 
of Mitigation Measures. 
 

I311-4-33 
 

The Project would be subject to approval by the California Public Utilities 
Commission (CPUC) and would therefore be consistent with CPUC practices. 
See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade 
Separation. 
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  I311-5-1 
 

As noted in Draft EIR Section 4.10, Land Use, Plans, and Policies, to the extent 
that physical impacts may result from conflicts with plans or policies (including 
those from the 2030 Equitable Climate Action Plan (ECAP), such physical 
impacts are typically analyzed elsewhere in the Draft EIR (Draft EIR p. 4.10-29). 
See Draft EIR Section 4.2, Air Quality; Section 4.5, Energy; and Section 4.7, 
Greenhouse Gas Emissions, for discussion of the ECAP. The 2030 ECAP is a 
greenhouse gas reduction plan, and does not include specific goals related to 
noise, hazards, geotechnical concerns, or loss of visual access to the shoreline. 
The consistency of the Project with all relevant 2030 ECAP goals is detailed in 
Table 4.7-8 under Impact GHG-2 (Draft EIR pp. 4.7-68 through 4.7-73). 
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  I311-5-2 
 

See Response to Comment I-334-16. 
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  I311-5-3 
 

See Response to Comment I-334-16. 
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  I311-5-4 
 

See Responses to Comments A-12-53 through A-12-55.  
 
Draft EIR Section 4.1, Aesthetics, Shadow, and Wind, addresses potential 
Project effects on scenic vistas and scenic resources. Impact AES-1 (pp. 4.1-23 
through 4.1-39) presents a detailed analysis of potential effects on shoreline 
views from key viewpoints, both in narrative form and with visual simulations 
to help convey the scale and extent of potential change. With respect to 
shoreline views from the West Oakland community, the Draft EIR addresses 
potential effects from Key Viewpoint 1 (view westward across the Project site 
from the intersection of Water Street and Clay Street; Draft EIR Figures 4.1-11 
and 4.1-12) and from Key Viewpoint 2 (view southwest toward Project site 
from Martin Luther King Jr. Way; Draft EIR Figures 4.1-13 and 4.1-14). The 
analysis explains (p. 4.1-39) that the Project buildings would become visually 
prominent features of the site, which would result in loss of open skyline 
when viewed from nearby areas, and partially affect scenic vistas of San 
Francisco Bay and other areas. However, the impact discussion goes on to 
explain that the Project would generally be consistent with the applicable 
Oakland General Plan policies and provide new waterfront and elevated 
publicly accessible scenic viewpoints from which scenic resources and scenic 
vistas can be viewed.  
 
The Draft EIR addresses the Project’s consistency with applicable land use 
plans and policies in Section 4.10, Land Use, Plans, and Policies. Potential 
Project conflicts with applicable land use plans and policies are addressed in 
Section 4.10.4, Impacts of the Project, under Impact LU-3 (public trust 
restrictions), Impact LU-4 (San Francisco Bay Plan [Bay Plan] and San Francisco 
Seaport Plan policies), Impact LU-5 (other plans and policies adopted for the 
purpose of avoiding or mitigating an environmental effect), Impact LU-6 (City 
of Oakland General Plan), Impact LU-7 (City of Oakland Estuary Policy Plan), 
and Impact LUP-8 (City of Oakland Planning Code and Zoning Map) (see Draft 
EIR pp. 4.10-52 through 4.10-63). For each of these impact discussions, the 
Draft EIR concludes the Project would not substantially conflict with applicable 
land use plans and policies, and the associated physical effects related to land 
use would be less than significant.  
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  I311-5-5 
 

See Consolidated Response 4.7, Parking.  
 

I311-5-6 
 

The City of Oakland's practice is to require project applicants to bear the cost 
for the City's review of development applications. This Project is no different, 
and the Project sponsor is providing funding for review by City staff and for 
consultants working at the City's direction. As the CEQA lead agency, the City 
is responsible for the adequacy of its environmental documents and consults 
with responsible agencies such as the Port.  
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  I311-5-7 
 

As discussed in the Draft EIR, consistent with CEQA, not every General Plan 
policy that could apply to the Project is analyzed. The policies analyzed in the 
Draft EIR are those that most directly pertain to the Project and that emerged 
as points of interest or controversy during the environmental review, scoping, 
and community input processes. To the extent that Section 4.10, Land Use, 
Plans, and Policies, discusses potential conflicts with plans, policies, or 
regulations not adopted for the purpose of mitigating or avoiding an 
environmental impact, it is for informational purposes. The lead agency and 
responsible agencies will ultimately determine the proposed Project's overall 
consistency on balance with the applicable goals and policies, as part of the 
decision to approve or reject the proposed Project (Draft EIR p. 4.10-30). The 
comment requests analysis of "inconsistencies of project implementation," 
but does not provide specific examples of General Plan policies that may 
present inconsistencies. As noted in Section 4.10, to the extent that physical 
impacts may result from conflicts with General Plan policies, such physical 
impacts are typically analyzed elsewhere in the Draft EIR (Draft EIR p. 4.10-29). 
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  I311-5-8 
 

As noted in Section 4.10, Land Use, Plans, and Policies, to the extent that 
physical impacts may result from conflicts with plans or policies (including 
those from the 2030 ECAP, such physical impacts are typically analyzed 
elsewhere in the Draft EIR (Draft EIR p. 4.10-29). See Draft EIR Section 4.2, Air 
Quality; Section 4.5, Energy; and Section 4.7, Greenhouse Gas Emissions, for 
discussion of the ECAP. 
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  I311-5-9 
 

As discussed in the Draft EIR, for the purpose of the impact analysis in Impact 
LUP-1, physically dividing an established community means creating barriers 
that prevent or hinder the existing flow of people or goods through an 
established community, or placing a development in such a manner that it 
physically separates one portion of an established community from the 
remainder of that community. The construction of a new major highway 
through an existing residential neighborhood would constitute a typical 
example of a physical division of an established community (Draft EIR pp. 
4.10-30 and 4.10-31). As described under Impact LUP-1, the Project would not 
physically divide an established community, although it would move the 
boundary between Port-related industrial uses and the Jack London Square 
commercial-entertainment district to the west (Draft EIR p. 4.10-32). 
 
As also described in the Draft EIR, the Project would reduce barriers and 
extend public connections to the shoreline. The Project would develop 
Athletics’ Way, an extension of Water Street from Jack London Square, that 
would be a pedestrian promenade leading to and encircling the ballpark and 
connecting the Project site to Jack London Square. The Project would also 
develop Waterfront Park, which would provide public access to the shoreline 
in the Project site, further extending the existing shoreline access located 
along Jack London Square (Draft EIR pp. 4.10-31 and 4.10-32). Thus, the 
Project would increase access to the shoreline, including from West Oakland.  
 
Regarding 737 2nd Street, while this property is a contributor to the Southern 
Pacific Railroad (SPRR) Industrial Landscape Area of Primary Importance (API), 
access to the shoreline is not one of the character-defining features of the 
SPRR Industrial Landscape District API (Draft EIR pp. 4.4-13 and 4.4-14). 
Additionally, the Draft EIR found that the Project would not result in 
significant impacts to the historical setting of the SPRR Industrial Landscape 
District API (Draft EIR pp. 4.4-23 and 4.4-24). Furthermore, one building with 
residential uses would not constitute an established community for the 
purposes of CEQA. 
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  I311-5-10 
 

See Response to Comment I311-5-9. There is no evidence to suggest that the 
Project would result in a significant impact related to the physical division of 
an established community. The remainder of the comment expresses a 
preference for Alternative 4, The Reduced Project Alternative. These 
comments will be forwarded to the decision makers, including the City 
Council, for consideration in their deliberations concerning approval of the 
proposed Project. 
 

I311-5-11 
 

As discussed in the Draft EIR, the land use compatibility analysis focuses on 
whether a fundamental land use conflict would occur such that the character 
of activities associated with one land use is in fundamental conflict with the 
uses of adjacent land, or the characteristics of one land use disrupts or 
degrades adjacent land uses to such a degree that the functional use of the 
adjacent land for its existing or planned purpose is imperiled (Draft EIR p. 
4.10-32). Because the uses proposed are primarily mixed-use residential and 
commercial, the analysis focuses on potential conflicts with adjacent Port, 
industrial, and rail uses.  
 
West Oakland is a neighborhood northwest of the Project site, generally 
bounded by I-880, I-980, and I-580, and contains a mix of residential, 
industrial, commercial, and truck-related uses. Residential uses occupy about 
59 percent of the land in West Oakland, generally concentrated in the 
northern, eastern, and southwestern portions of the area. Industrial uses are 
concentrated around Mandela Parkway and West Grand Avenue, and in the 
vicinity of 3rd Street, or the Acorn Industrial area (Draft EIR p. 4.10-9). The 
commercial live/work building at 737 2nd Street is located on the border of 
the Acorn Industrial area and the Jack London Square neighborhood. Potential 
land use conflicts for the primarily industrial uses in the Acorn Industrial area 
are presented throughout Impact LUP-2 in the Draft EIR. A commercial 
live/work facility with accessory residential use, such as that contained within 
737 2nd Street, would be compatible with the mixed-use residential and 
commercial development proposed for the Project site.  
 
It is noted that potential physical environmental impacts on sensitive land 
uses, such as the commercial live/work uses at 737 2nd Street, are discussed 
specifically in Draft EIR Section 4.2, Air Quality, and Section 4.11, Noise and 
Vibration. There is no substantial evidence that "matching densities" with 
"adjacent neighborhoods," as the commenter states, is grounds for a 
fundamental land use conflict, such that the proposed Project would disrupt 
or degrade these adjacent land uses to such a degree that the functional use 
of the adjacent land for its existing or planned purpose is imperiled.  
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  I311-5-12 
 

See Response to Comment I311-2-24 and Consolidated Response 4.23, 
Transportation and Parking Demand Management Plan and Transportation 
Management Plan Considerations. 
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  I311-5-13 
 

See Consolidated Response 4.4, Port Operations and Land Use Compatibility. 
See also Consolidated Response 4.2, Formulation, Effectiveness, and 
Enforceability of Mitigation Measures. 
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  I311-5-14 
 

This comment is made in reference to the Draft EIR’s analysis of light and glare 
impacts on maritime navigation (Draft EIR Section 4.10, Land Use, Plans, and 
Policies; p. 4.10-39). See Draft EIR Section 4.1, Aesthetics, Shadow, and Wind 
(Impact AES-3, Draft EIR p. 4.1-42) for a discussion of light and glare effects on 
local, non-maritime land uses. See also Responses to Comments I-307-9, 
I-307-10, I-307-2-7, I-307-3-29, I-307-4-1, I-307-4-2, I-307-4-3, I-307-4-4, 
I-307-4-5, and I-307-4-6. See also Consolidated Response 4.18, Effects of Light 
and Glare on Maritime Operations and Safety. 
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  I311-5-15 
 

This comment is made in reference to the Draft EIR’s analysis of Light and 
Glare impacts on Maritime Navigation (Draft EIR Section 4.10, Land Use, Plans, 
and Policies, p. 4.10-39). See Consolidated Response 4.18, Effects of Light and 
Glare on Maritime Operations and Safety. See Draft EIR Section 4.1, 
Aesthetics, Shadow, and Wind (Impact AES-3, Draft EIR p. 4.1-42) for a 
discussion of light and glare effects on local, non-maritime land uses. See also 
Response to Comment I-307-2-7. 
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  I311-5-16 
 

As discussed in the Draft EIR, there would be approximately seven fireworks 
shows per year, each lasting approximately 15 minutes (Draft EIR p. 4.10-43). 
While smoke from exploding fireworks results in elevated levels of particulate 
matter, these events would be temporary and intermittent, and thus would 
have no substantial impact, as explained in Response to Comment O-36-7. 
Noise impacts from fireworks displays are discussed in Section 4.11, Noise and 
Vibration (Draft EIR pp. 4.11-51 and 4.11-52). Impacts related to light and 
glare from pyrotechnics displays are discussed in Section 4.1, Aesthetics, 
Shadow, and Wind (Draft EIR p. 4.1-50). See also Consolidated Response 4.17, 
Bird Impacts from Fireworks Displays, and Consolidated Response 4.18, Effects 
of Light and Glare on Maritime Operations and Safety, Section 4.18.5, 
Pyrotechnic Displays (Fireworks Shows). 
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  I311-5-17 
 

See Response to Comment I332-1-38 regarding Mitigation Measure NOI-3 and 
noise impact considerations for existing residents. See Response to Comment 
I311-5-11, which describes the scope of analysis for land use conflicts. As 
discussed in the Draft EIR, with the inclusion of Mitigation Measure NOI-3, the 
Project would not expose Project residents to existing noise levels in excess of 
the City’s Land Use Compatibility Guidelines such that a fundamental land use 
conflict would occur (Draft EIR p. 4.10-45). Thus, there would be no General 
Plan inconsistency in this regard. See also Response to Comment I311-5-8 
regarding the ECAP. 
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  I311-5-18 
 

The comment expresses an opinion about the amount of proposed 
landscaping. See Response to Comment O-45-6 regarding proposed buffer 
landscaping and the requirements of Mitigation Measure LUP-1c. The final 
amount of landscaping on the Project site is yet to be determined; however, it 
is noted that the Project would provide approximately 18.3 acres of publicly 
accessible open space, or approximately one-third (0.33 percent) of the 
Project site’s acreage (Draft EIR p. 4.14-13), much of which would provide 
varying types of landscaping. 
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  I311-5-19 
 

Draft EIR Section 4.2, Air Quality, evaluates the increased cancer risk in the 
adjacent West Oakland community, as requested by the commenter. See 
Impact AIR-4 and AIR-2.CU. See also Draft EIR Appendix AIR.1 for a detailed 
discussion of analysis methods and results. 
 
The 2030 ECAP does not include specific goals to reduce health risks caused by 
exposure to TAC emissions for frontline communities, although that would 
likely be one of many co-benefits of several ECAP measures and actions. The 
2030 ECAP is a GHG reduction plan, not a TAC emission or health risk 
reduction plan. The consistency of the Project with all relevant 2030 ECAP 
goals is detailed in Table 4.7-8 under Impact GHG-2 (Draft EIR pp. 4.7-68 
through 4.7-73). Additional analysis is not required. 
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  I311-5-20 
 

See Response to Comment I311-5-19. 
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  I311-5-21 
 

As discussed in the Draft EIR, prohibiting residential uses west of Myrtle Street 
would separate potential on-site sensitive receptors from Port and industrial 
operations west of the Project site, and would place residential uses more 
than 1,000 feet from the Union Pacific railyard northwest of the Project site, 
per guidance from the California Air Resources Board’s Air Quality and Land 
Use Handbook.17 While the request to expand the buffer distance in 
Mitigation Measure LUP-1c to railroad tracks adjacent to the site is noted, 
railyards have concentrated rail activity, necessitating the need for planning 
and citing strategies such as buffer distances, whereas railroad tracks do not 
have the same concentration of activity. See Response to Comment I311-5-11, 
which describes the scope of analysis for land use conflicts. Block 17 is the 
western most block on the Project site illustrated, for example, in Figure 3-8. 
See Response to Comment A-12-26 regarding the effectiveness of Mitigation 
Measure LUP-1c. The location of required buffers are described in Mitigation 
Measure LUP-1c and exact locations and other attributes would be reviewed 
and approved by the City prior to issuance of any construction-related permit. 
The remainder of the comment does not address the adequacy or accuracy of 
the Draft EIR and no further response is required under CEQA.  
 

 

 
17 CARB, 2005. Air Quality and Land Use Handbook: A Community Health Perspective, April 2005. 
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  I311-5-22 
 

 If the solid barriers and vegetated buffers were not maintained, the City 
would institute enforcement procedures consistent with the Project’s 
Conditions of Approval and Oakland Planning Code Chapter 17.152. 
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  I311-5-23 
 

See Responses to Comments I311-5-11 and I311-5-17. 
 

I311-5-24 
 

See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability 
of Mitigation Measures.  
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  I311-5-25 
 

See Response to Comment I-243-45. 
 

I311-5-26 
 

See Responses to Comments I-311-5-4 and A-12-53 through A-12-55. 
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  I311-5-27 
 

The comment is placed on Figure 4.10-9, which illustrates the proposed public 
trust configuration for the Project site. The comment is unrelated to this topic, 
and the figure serves its illustrative purpose as is. The commenter alleges that 
the Project heights are inconsistent with City policies "for transition and 
relationship to existing adjacent development," but does not provide specific 
examples of these policies. See also Response to Comment I311-5-21 
regarding concerns about buffers. 
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  I311-5-28 
 

The Draft EIR’s analysis of potential physical environmental effects of the 
Project relevant to applicable Bay Plan policies, including policies emphasizing 
the preservation of scenic views from public vantage points, is found in the 
document’s corresponding topical sections. See also Responses to Comments 
I-311-5-4, I-311-5-29, and A-12-53 through A-12-59.  
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  I311-5-29 As discussed in Draft EIR Chapter 3, Project Description (p. 3-14 and shown in 
Figure 3-8 [p. 3-19]), a portion of the Project site is proposed for lands within 
the jurisdiction of the San Francisco Bay Conservation and Development 
Commission (BCDC). The agency’s Bay Plan states that designs for new 
Bayfront development should include maximum efforts to provide, enhance, 
or preserve Bay views, especially from public areas (Bay Plan Appearance 
Design and Scenic Views Policy No. 2).  
 
As described in Draft EIR Chapter 3, Project Description, a key Project objective 
is to maximize water views (p. 3-15; Objective 3). As shown in Draft EIR Figure 
3-8, a substantial portion of the Project area within BCDC jurisdiction, 
including all of the waterfront, would be developed as public open space. 
Accordingly, the Project would provide a several new Bay viewing 
opportunities from public vantage points (Draft EIR pp. 3-26 through 3-31). 
For example, the extension of Market Street, creation of Athletics’ Way, and 
expanded Bay Trail connections would each provide new formal public access 
into and through the property, thereby expanding Bay viewing opportunities 
for the public. In addition, the proposed Waterfront Park and Ballpark Rooftop 
Park would provide additional areas from which the public would have new 
Bay viewing opportunities.  
 
The Project also proposes up to five vertical structures within BCDC’s 
jurisdiction that could impede Bay views from inland locations, including the 
ballpark. As further illustrated in Draft EIR Figures 3-13, 3-15, and 3-16 (pp. 3-
26, 3-30, and 3-32, respectively), these vertical structures would be 
subordinate in height to other structures proposed on portions of the site 
inland of (i.e., outside of) BCDC’s jurisdiction.  
 
While Project elements proposed within BCDC jurisdiction might obstruct 
certain Bay views, the Project overall would provide substantial new Bay 
viewing opportunities. While final determinations regarding Bay Plan 
consistency ultimately lie with BCDC, because the Project would increase Bay 
viewing opportunities and the Bay Plan does not necessarily prohibit 
developments that obstruct Bay views, the Project does not appear to be in 
conflict with Bay Plan policies governing Bay views. See also Responses to 
Comments I-311-5-4 and A-12-53 through A-12-55.  
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  I311-5-30 
 

Draft EIR Section 4.7, Greenhouse Gas Emissions, assesses the potential for the 
Project to result in significant adverse environmental impacts from 
greenhouse gas (GHG) emissions. Section 4.7 includes mitigation measures to 
reduce these impacts, including Mitigation Measure GHG-1. A number of 
additional mitigation measures would also reduce the Project’s GHG impacts: 
Mitigation Measures AIR-1b, AIR-2c, AIR-2d, AIR-2e, TRANS-1a, and TRANS-1b, 
among others. 
 
Additionally, as discussed on Draft EIR p. 4.7-37, GHG emissions and global 
climate change represent cumulative impacts of human activities and 
development projects locally, regionally, statewide, nationally, and 
worldwide. The Project’s GHG emissions will become well-mixed in the 
atmosphere and will not contribute to direct impacts on West Oakland 
residents. Reducing GHG emissions locally has the same effect on global 
climate change as reducing GHG emissions on another continent (AEP, 2020). 
Therefore, there are no impacts of the Project’s GHG emissions on West 
Oakland residents specifically. However, Mitigation Measure GHG-1 
establishes priority for off-site measures or offsets located in West Oakland 
and the surrounding community. See Responses to Comments A-11-8 and O-
63-56 for additional discussion of this topic. 
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  I311-5-31 
 

As discussed in the Draft EIR, consistent with CEQA, not every policy that 
could apply to the Project is analyzed. The policies analyzed below are those 
that most directly pertain to the Project and that emerged as points of 
interest or controversy during the environmental review, scoping, and 
community input processes. To the extent that Draft EIR Section 4.10 
discusses potential conflicts with plans, policies, or regulations not adopted 
for the purpose of mitigating or avoiding an environmental impact, it is for 
informational purposes. The lead agency and responsible agencies will 
ultimately determine the proposed Project’s overall consistency on balance 
with the applicable goals and policies, as part of the decision to approve or 
reject the proposed Project (Draft EIR p. 4.10-30).  
 
The comment claims that the "discussion of inconsistencies with policies 
related to existing residential uses in West Oakland and 737 2nd street" (the 
latter is actually occupied by commercial live/work uses) is "inadequate," but 
does not provide specific examples of policies that may present 
inconsistencies. See Response to Comment I311-5-8 regarding the ECAP. 
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  I311-5-32 
 

See Response to Comment I311-5-31. 
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  I311-5-33 
 

See Responses to Comments I311-5-9 and I311-5-10. 
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  I311-6-1 
 

The conditions required by Assembly Bill (AB) 734 include that the Project 
would create high-wage, highly skilled jobs that pay prevailing wages and 
living wages, provide construction jobs and permanent jobs for Californians, 
and help reduce unemployment (Draft EIR p. 1-5). However, CEQA requires 
analysis of whether the Project would induce substantial population growth in 
a manner not contemplated in the General Plan, either directly or indirectly, 
such that additional infrastructure is required but the impacts of such were 
not previously considered or analyzed (Draft EIR p. 4.12-12). This comment 
raises neither significant environmental issues nor specific questions about 
the analyses or information in the Draft EIR that would require response 
pursuant to State CEQA Guidelines Section 15088. The comment will be 
included as a part of the record and made available to the decision makers 
prior to a final decision on the proposed Project. 
 

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2320 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-6 

COMMENT   RESPONSE 

  

    



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2321 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-6 

COMMENT   RESPONSE 

  

  I311-6-2 
 

See Response to Comment I311-6-1. 
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  I311-6-3 
 

See Consolidated Response 4.7, Parking, and Response to Comment I311-2-
25. 
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  I311-6-4 
 

See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability 
of Mitigation Measures.  
 

I311-6-5 
 

As described in the Draft EIR, Necessary Improvement Measure PUB-1 would 
require the Project sponsor to retrofit and make improvements to Fire Station 
2 and/or construct a replacement fire station if the current station is 
demolished in coordination with the Oakland Fire Department (OFD) to 
maintain or improve existing service levels during Project construction. This 
improvement measure would be required and implemented as a condition of 
approval for the Project. Necessary Improvement Measure PUB-1 specifies 
that the Project sponsor shall coordinate with OFD on the timing of retrofit or 
demolition of Fire Station 2 to ensure that adequate fire protection and 
emergency medical response services are available to maintain existing 
service levels and serve the Project site during the retrofit or construction of 
the replacement fire station, which may include development of a temporary 
station, while the Fire Station 2 retrofit or the replacement fire station is 
under construction. If a temporary station is required, Fire Station 2 shall not 
be closed or demolished until the temporary station has been established. In 
that event, the temporary station shall remain in operation until it is no longer 
needed by OFD because the fire station remodels and construction projects 
have been completed, or the permanent replacement fire station has been 
completed (Draft EIR p. 4.13-24). 
  
The commenter asserts that "as needed" with regard to temporary fire 
facilities is "not mitigation." However, OFD would ultimately decide whether a 
temporary station is needed to ensure that adequate service levels are 
maintained. Additionally, there would only be a CEQA impact requiring 
mitigation if the construction of the replacement, retrofitted, or temporary 
fire facilities would have an adverse physical environmental impact. As 
described in the Draft EIR, the replacement fire station, if Fire Station 2 is 
demolished, would likely be located within the Project’s development 
envelope. The physical impacts related to demolition and construction of this 
facility are addressed as part of the Project and are included in the analyses in 
the appropriate environmental resource topic sections of the Draft EIR. (If 
retrofit of the existing fire station, impacts related to this construction would 
be less than those associated with demolition and replacement.) The physical 
impacts of constructing this facility are therefore subsumed in the analysis of 
impacts of constructing the Project. Mitigation measures are identified to 
reduce construction-related impacts (including those caused by construction 
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of fire facilities) on air quality, biological resources, cultural resources, 
geology, soils, and paleontological resources, hazards and hazardous 
materials, hydrology and water quality, noise, and transportation to the 
extent feasible and are applied collectively to this impact as Mitigation 
Measure PUB-1 (Draft EIR pp. 4.13-24 and 4.13-25). 
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  I311-6-6 
 

See Response to Comment I311-6-5. As the commenter notes, in the unlikely 
event that the replacement fire station is located off-site, it would be subject 
to additional review under CEQA. Because the replacement station would 
likely be developed on an infill parcel, any potentially adverse effects from the 
replacement fire station likely would be similar to those anticipated by 
development of the Project, as discussed above. Overall, potential impacts of 
construction of the replacement fire station and temporary fire station would 
be similar to, and no more severe than, those associated with the Project, if 
located within the Project’s development envelope (Draft EIR p. 4.13-25). 
There is no substantial evidence that potential impacts associated with the 
construction of the replacement fire station would be more severe than those 
associated with the Project, if located within the Project’s development 
envelope. 
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  I311-6-7 
 

See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability 
of Mitigation Measures.  
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  I311-6-8 
 

See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability 
of Mitigation Measures. 
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  I311-6-9 
 

Under CEQA, the Project could have a significant impact on public schools if: 
(1) it would require the construction of new or physically altered school 
facilities in order to maintain acceptable levels of public services; and (2) the 
construction or alteration of such facilities would result in a substantial 
adverse physical impact on the environment (Draft EIR p. 4.13-22). 
 
As described in the Draft EIR, although the Project would increase resident 
populations and potential student enrollment in the city of Oakland, payment 
of fees mandated under Senate Bill 50 is the mitigation measure prescribed by 
the statute, and payment of such fees is deemed full and complete mitigation 
of Project impacts on school facilities. Considering the excess capacity at 
schools in the Project vicinity and the Project’s required contribution to school 
impact fees per Senate Bill 50, the Project would not result in an increase in 
new students for public schools at a level that would require new or physically 
altered school facilities. Therefore, Project impacts on public schools would be 
less than significant and no mitigation would be required (Draft EIR p. 
4.13-32). 
 
The Oakland Unified School District (OUSD) school impact fees at the time of 
preparation of the Draft EIR were $3.48 per square foot of new residential 
space and $0.56 per square foot of new commercial/industrial space (Draft 
EIR p. 4.13-14). Please note that the calculation of these fees would depend 
on the timing of construction of the development because OUSD periodically 
adjusts its fees.18 Thus, any quantification of these fees at this time would be 
inaccurate. 
 

 

 
18 Oakland Unified School District, 2021. Board of Education Memo RE: Adoption of the School Facility Fee Justification Report and Approval of an Increase in Statutory School Facility Fees (Level I) Imposed on New 

Residential, Commercial, and Industrial Development Projects Pursuant to Education Code Section 17620 and Government Code Section 65995. Board Meeting Date August 11, 2021. 
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  I311-6-10 
 

See Response to Comment I311-6-9. 
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  I311-6-11 
 

The Project sponsor does not propose any off-site improvements to parks. As 
described in Section 4.14, Recreation, of the Draft EIR, the Project would 
contribute its fair share to the City of Oakland Landscaping and Lighting 
Assessment District, which funds operation and maintenance for park and 
recreation facilities (including West Oakland parks), through payment of 
parcel taxes that would be assessed based on changes in land use (EIR p. 4.14-
14). Under CEQA (State CEQA Guidelines Section 15131), there is no obligation 
to mitigate economic impacts except to the extent they result in physical 
effects on the environment. Therefore, no further response is required. 
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  I311-6-12 
 

See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability 
of Mitigation Measures.  
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  I311-6-13 
 

Environmental Science Associates (ESA), the EIR consultant, is a multi-
disciplinary, completely employee-owned environmental consulting firm with 
50 years of experience serving clients nationwide. ESA’s 500 staff members 
comprise scientists, planners, historians, archaeologists, engineers, designers, 
and technical specialists. The depth and breadth of ESA's team allows focused, 
regional, and issue-specific attention to the issues that pertain to each of 
ESA's projects, including the proposed Waterfront Ballpark District at Howard 
Terminal. The CEQA technical analysis in the Geology section was prepared by 
a state-certified engineering geologist at ESA and the CEQA technical analysis 
in the Energy section was prepared by a LEED-accredited professional and civil 
engineer at ESA. 
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  I311-7-1 
 

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade 
Separation. 
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  I311-7-2 
 

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade 
Separation. 
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  I311-7-3 
 

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade 
Separation. 
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  I311-7-4 
 

This comment expresses a desire to know the traffic by freight hauler but does 
not state a specific concern or question regarding the sufficiency of the 
analysis or mitigation measures contained in the Draft EIR, nor does the 
comment raise a new environmental issue. The comment is acknowledged for 
the record and will be forwarded to the decision-making bodies as part of this 
Final EIR for their consideration in reviewing the Project and EIR. 
 
See Consolidated Response 4.5, Truck Relocation. Regarding railroad activities, 
see Draft EIR p. 4.15-68, which states that during the railroad observation 
period, an average of six freight trains per day and 36 passenger trains per day 
passed the Project site.  
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  I311-7-5 
 

See Consolidated Response 4.9, Alternative 3: The Proposed Project with 
Grade Separation Alternative.  
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  I311-7-6 
 

This comment requests more information about the Complete Streets section 
of the Circulation chapter in the West Oakland Specific Plan (WOSP) and asks 
for clarification regarding the improvements proposed as part of the Project 
that align with the goals of the WOSP. 
 
See Draft EIR pp. 4.15-98 through 4.15-116, which detail the conceptual 
drawings and representations of transportation improvements if all 
recommended features are implemented, subject to detailed engineering 
analysis, review, and approval by the City of Oakland. See also Draft EIR 
Table 4.15-41 (pp. 4.15-213 through 4.15-216), which addresses the plan 
consistency analysis for the Project related to the WOSP.  
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  I311-7-7 
 

 
See Response to Comment I311-2-24 and Consolidated Response 4.23, 
Transportation and Parking Demand Management Plan and Transportation 
Management Plan Considerations. 
 

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2357 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-7 

COMMENT   RESPONSE 

  

    



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2358 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-7 

COMMENT   RESPONSE 

  

  I311-7-8 
 

See Consolidated Response 4.7, Parking. 
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  I311-7-9 
 

See Consolidated Response 4.9, Alternative 3: The Proposed Project with 
Grade Separation Alternative.  
The list referred to on p. 4.15-94 of the Draft EIR describes at-grade 
improvements designed to address safety at rail crossings to the extent this is 
feasible. It is not the appropriate place for a discussion of the pros and cons of 
grade separation. See Chapter 6 of the Draft EIR for a description of 
Alternative 3, Proposed Project with Vehicular Grade Separation, and other 
grade separation alternatives that were considered but were not carried 
forward for analysis in the Draft EIR.  
 

I311-7-10 
 

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade 
Separation, for a detailed overview of the proposed Project’s rail safety 
improvements. With regard to bicycle and pedestrian safety, the Project 
would also provide a pedestrian and bicycle bridge connecting the Project site 
to the transportation hub on 2nd Street (Mitigation Measure TRANS-1c) as 
well as nearby employment and residential centers, providing bicyclists and 
pedestrians the option to use either the bridge or the at-grade rail crossings 
for access. 
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  I311-7-11 
 

This comment requests more information about the off-site transportation 
improvements identified within the Draft EIR as Non-CEQA 
Recommendations. 
 
See Draft EIR p. 4.15-97, which states that the recommended non-
CEQA transportation improvements are not required to address CEQA impacts 
but would support the Project's transportation needs and the needs of the 
surrounding neighborhoods within about 1 mile of the Project site, on days 
with and without a capacity ballpark event. Some of the non-CEQA 
transportation improvements may be identified by the Port of Oakland as 
Seaport Compatibility Measures. These non-CEQA recommendations will be 
considered by decision makers for the Project and one or more of them may 
be imposed in the Project's conditions of approval, development agreement, 
or other approval documents. 
 

I311-7-12 
 

See Response to Comment I311-7-11. This is a duplicate comment.  
 

I311-7-13 
 

The comment refers to the Transportation Management Plan (TMP) proposed 
by the Project. Mitigation Measure TRANS-1b discussed in Draft EIR Section 
4.15, Transportation and Circulation, includes City requirements and ensures 
the effectiveness of the TMP. Thus, the TMP is included in Mitigation Measure 
TRANS-1b and referenced as such throughout the Draft EIR. 
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  I311-7-14 
 

The comment is noted. See Draft EIR Section 6.2.3 for a description and 
discussion of a grade separation alternative, including a possible Market 
Street alignment. See also Consolidated Response 4.9, Alternative 3: The 
Proposed Project with Grade Separation Alternative.  
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  I311-7-15 
 

This comment expresses a request for information related to the efficacy of 
the Transportation Management Program (TMP) for the San Francisco 49ers 
football stadium in Santa Clara, California. However, the comment does not 
state a specific concern or question regarding the sufficiency of the analysis or 
mitigation measures contained in the Draft EIR, nor does the comment raise a 
new environmental issue. The comment is acknowledged for the record and 
will be forwarded to the decision-making bodies as part of the Final EIR for 
their consideration in reviewing the Project and EIR. 
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  I311-7-16 
 

See Consolidated Response 4.7, Parking. 
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Response to Comments / Final Environmental Impact Report  December 2021 

I311-7 

COMMENT   RESPONSE 

  

  I311-7-17 
 

See Response to Comment I307-1-17. 
 

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2371 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-7 

COMMENT   RESPONSE 

  

    



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2372 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-7 

COMMENT   RESPONSE 

  

  I311-7-18 
 

See Response to Comment I311-2-24 and Consolidated Response 4.23, 
Transportation and Parking Demand Management Plan and Transportation 
Management Plan Considerations. 
 

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2373 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-7 

COMMENT   RESPONSE 

  

    



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2374 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-7 

COMMENT   RESPONSE 

  

  I311-7-19 
 

See Response to Comment I307-1-17. 
 

I311-7-20 
 

This comment expresses a desire to know the transportation improvements in 
West Oakland proposed by the Project, but does not state a specific concern 
or question regarding the sufficiency of the analysis or mitigation measures 
contained in the Draft EIR, nor does the comment raise a new environmental 
issue. The comment is acknowledged for the record and will be forwarded to 
the decision-making bodies as part of the Final EIR for their consideration in 
reviewing the Project and EIR.  
 
See Draft EIR Section 4.15.4, Transportation Improvements, which outlines the 
nature and location of off-site transportation improvements that would be 
incorporated into the Project as both CEQA and Non-CEQA measures. The off-
site improvements are graphically illustrated on Figures 4.15-22 through 4.15-
39 (pp. 4.15-99 through 4.15-116). The off-site improvements in West 
Oakland are also described for the 7th Street corridor (pp. 4.15-117 and 4.15-
118), I-880/5th Avenue/Adeline Street corridor (pp. 4.15-121 and 4.15-122), 
and Market Street corridor (pp. 4.15-122 and 4.15-124). In addition, the 
Parking Management Plan (PMP) required as part of Mitigation Measure 
TRANS-1b would incorporate residential permit parking in West Oakland and a 
parking reservation system to manage parking at the BART overflow parking 
lots for ballpark attendees who drive and park. 
 

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2375 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-7 

COMMENT   RESPONSE 

  

    



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2376 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-7 

COMMENT   RESPONSE 

  

  I311-7-21 
 

Mitigation Measure TRANS-3b would implement a pedestrian and bicycle 
bridge over the railroad tracks. Alternative 3 in Draft EIR Chapter 6 would 
implement a motor vehicle bridge over the railroad tracks. The comment is 
acknowledged for the record and will be forwarded to the decision-making 
bodies as part of the Final EIR for their consideration in reviewing the Project 
and EIR.  
 

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2377 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-7 

COMMENT   RESPONSE 

  

    



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2378 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-7 

COMMENT   RESPONSE 

  

  I311-7-22 
 

The commenter requests more information on the infrastructure 
improvements listed as a TDM strategy. The comment does not state a 
specific concern or question regarding the sufficiency of the analysis or 
mitigation measures contained in the Draft EIR, nor does the comment raise a 
new environmental issue. The comment is acknowledged for the record and 
will be forwarded to the decision-making bodies as part of the Final EIR for 
their consideration in reviewing the Project and EIR.  
 
See Draft EIR Table 4.15-24, which lists the mandatory infrastructure 
improvements that are included in the TDM Plan.  
 

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2379 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-7 

COMMENT   RESPONSE 

  

    



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2380 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-7 

COMMENT   RESPONSE 

  

  I311-7-23 
 

See Consolidated Response 4.9, Alternative 3: The Proposed Project with 
Grade Separation Alternative, for responses to comments regarding grade 
separations. To supplement the information provided on p. 4.15-148 of the 
Draft EIR regarding considered and discarded transportation improvement 
strategies, the following bullet point is added to the list: 
 

Fully Grade-Separated Access—The Capitol Corridor Joint Powers 
Authority has studied placing passenger and freight rail below grade in 
the Jack London Square area, estimating the cost at $1.2 billion in 2016 
dollars (Capitol Corridor, 2016). Given this potential project's cost and 
complexity, providing a fully grade separated access to the Project site 
was deemed infeasible in the time frame that the ballpark would be 
constructed. See Section 6.2.3 for discussion of an alternative to the 
proposed Project with a vehicular grade separation.  

 
 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2381 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-7 

COMMENT   RESPONSE 

  

    



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2382 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-7 

COMMENT   RESPONSE 

  

  I311-7-24 
 

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade 
Separation. 
 

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2383 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-7 

COMMENT   RESPONSE 

  

    



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2384 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-7 

COMMENT   RESPONSE 

  

  I311-7-25 
 

As noted in the second column of Table 4.15-41 in the Draft EIR, the West 
Oakland Specific Plan calls for repair of the Market Street and Martin Luther 
King Jr. Way at-grade rail crossings. Mitigation Measure TRANS-31 would 
implement the stated improvements and no plan inconsistency is noted. See 
Table 4.7-8 in the Draft EIR for a discussion of consistency with the Equitable 
Climate Action Plan (ECAP). 
 

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2385 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-7 

COMMENT   RESPONSE 

  

    



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2386 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-7 

COMMENT   RESPONSE 

  

  I311-7-26 
 

The commenter states an opinion that the Project is inconsistent with the 
Draft Downtown Oakland Specific Plan because it does not provide for a Brush 
Street railroad crossing. The goal of the plan consistency analysis is to identify 
potential conflicts between the Project and individual projects and policies in 
planning documents completed within the influence area of the Project. 
Because the Project's proposed transportation improvements do not conflict 
with a future rail crossing at Brush Street, a plan consistency analysis is not 
required. Draft EIR Alternative 3 would include a motor vehicle grade 
separation at the railroad tracks along either the Market or Brush Street 
alignments.  
 

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2387 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-7 

COMMENT   RESPONSE 

  

    



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2388 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-7 

COMMENT   RESPONSE 

  

  I311-7-27 
 

See Consolidated Response 4.9, Alternative 3: The Proposed Project with 
Grade Separation Alternative.  
 

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2389 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-7 

COMMENT   RESPONSE 

  

    



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2390 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-7 

COMMENT   RESPONSE 

  

  I311-7-28 
 

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade 
Separation. 
 

I311-7-29 
 

The fencing called for in Mitigation Measure TRANS-3a would be designed to 
restrict access to the rail corridor and would meet requirements of the Union 
Pacific Railroad (UPRR) and/or the California Public Utilities Commission 
(CPUC). It is likely that the fence would be metal and would extend at least 6 
feet tall. Fence posts are ubiquitous in the urban landscape and do not require 
geotechnical evaluation.  
 
As noted in Draft EIR Section 4.1, Aesthetics, Shadow, and Wind (p. 4.1-41), 
the Project as a whole would alter the visual character of the area. While the 
tall buildings proposed are likely to be more noticeable to most viewers than 
fencing and landscape features, some observers could find these changes 
disruptive. Overall, the visual impacts of the Project would be less than 
significant if aesthetics were subject to review under CEQA. No wildlife 
movement across the railroad right-of-way is noted as part of the existing 
setting described in Section 4.3, Biological Resources, of the Draft EIR (see p. 
4.3-12). Also, the consideration of impacts on cultural resources such as the 
UPRR API focuses on views of the resource along the rail corridor, which 
would not be impeded by the fencing. (See the discussion starting on Draft EIR 
p. 4.4-23.) 
 

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2391 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-7 

COMMENT   RESPONSE 

  

    



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2392 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-7 

COMMENT   RESPONSE 

  

  I311-7-30 
 

Per Mitigation Measure TRANS-3a, the Project sponsor must undertake the 
necessary diagnostic study based on the suite of improvements described 
above and coordinate with the City, CPUC, and affected railroads and obtain 
all necessary permits/approvals, including a GO 88-B Request (Authorization 
to Alter Highway Rail Crossings), and construct the at-grade improvements 
prior to opening day of the ballpark.  
 
Generally, the at-grade crossing design elements would include fencing, quad 
gates for motor vehicles, pedestrian and bicycle gates, surface treatments to 
facilitate crossings, lighting, and signing and striping and other features. See 
also Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability 
of Mitigation Measures, and Consolidated Response 4.6, Rail Safety, Grade 
Crossing, and Grade Separation. 
 

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2393 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-7 

COMMENT   RESPONSE 

  

    



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2394 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-7 

COMMENT   RESPONSE 

  

  I311-7-31 
 

See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability 
of Mitigation Measures.  
 

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2395 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-7 

COMMENT   RESPONSE 

  

    



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2396 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-7 

COMMENT   RESPONSE 

  

  I311-7-32 
 

See Response to Comment I-308-1 and Consolidated Response 4.16, 
Remediation Plans, Land Use Covenants, and Human Health and Ecological 
Risk Assessment. 
 

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2397 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-7 

COMMENT   RESPONSE 

  

    



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2398 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-7 

COMMENT   RESPONSE 

  

  I311-7-33 
 

The City of Oakland's practice is to require project applicants to bear the cost 
for the City's review of development applications. This Project is no different, 
and the Project sponsor is providing funding for review by City staff and for 
consultants working at the City's direction. As the CEQA lead agency, the City 
is responsible for the adequacy of its environmental documents and consults 
with responsible agencies such as the Port.  
 

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2399 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-7 

COMMENT   RESPONSE 

  

    



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2400 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-7 

COMMENT   RESPONSE 

  

  I311-7-34 
 

See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability 
of Mitigation Measures.  
 

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2401 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-7 

COMMENT   RESPONSE 

  

    



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2402 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-7 

COMMENT   RESPONSE 

  

  I311-7-35 
 

The comment expresses an opinion about inconsistencies between the Draft 
EIR and other plans, ordinances, and policies that address the safety or 
performance of the circulation system, including transit, roadways, bicycle 
lanes, and pedestrian paths, but does not specify where these inconsistencies 
lie. The commenter is directed to the plan consistency analysis in Table 4.15-
41 of the Draft EIR. This table lists the applicable transportation-related plans 
and associated planned transportation network changes that are relevant to 
the Project influence areas. The plans covered include City of Oakland plans 
such as the 2017 Pedestrian Plan, the 2019 Bike Plan, the Lake Merritt Station 
Area Plan, the Oakland-Alameda Access Plan, the West Oakland Truck 
Management Plan, the AC Transit Service Expansion Plan, the West Oakland 
Specific Plan, the General Plan Land Use and Transportation Element, and the 
Draft Downtown Oakland Specific Plan, among others. 
 

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2403 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-8 Andrew Peters (Part 9) 

COMMENT   RESPONSE 

  

    



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2404 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-8 

COMMENT   RESPONSE 

  

  I311-8-1 
 

See Responses to Comments I307-4-1 and O-36-11. 
 

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2405 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-8 

COMMENT   RESPONSE 

  

    



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2406 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-8 

COMMENT   RESPONSE 

  

  I311-8-2 
 

See Responses to Comments I307-4-1 and O-36-11. 
 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2407 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-8 

COMMENT   RESPONSE 

  

    



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2408 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-8 

COMMENT   RESPONSE 

  

  I311-8-3 
 

See Responses to Comments I307-4-1 and O-36-11. 
 

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2409 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-8 

COMMENT   RESPONSE 

  

    



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2410 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-8 

COMMENT   RESPONSE 

  

  I311-8-4 
 

See Response to Comment I307-1-14.  
 

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2411 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-8 

COMMENT   RESPONSE 

  

    



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2412 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-8 

COMMENT   RESPONSE 

  

  I311-8-5 
 

See Responses to Comments I307-4-1 and O-36-11. 
 

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2413 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-8 

COMMENT   RESPONSE 

  

    



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2414 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-8 

COMMENT   RESPONSE 

  

  I311-8-6 
 

See Responses to Comments I307-4-1 and O-36-11. 
 

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2415 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-8 

COMMENT   RESPONSE 

  

    



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2416 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-8 

COMMENT   RESPONSE 

  

  I311-8-7 
 

See Responses to Comments I307-4-1 and O-36-11. 
 

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2417 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-8 

COMMENT   RESPONSE 

  

    



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2418 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-8 

COMMENT   RESPONSE 

  

  I311-8-8 
 

The comment in question refers to results of the glare impact analysis for 
previously proposed designs for the ballpark (Baseline Ballpark Height and 
Reduced Ballpark Height). The current ballpark design is identified in the 
Project lighting analysis report (Draft EIR Appendix AES.1) as the “Rotated 
Ballpark.” With the current design, the receptor at Martin Luther King Jr. Way 
and Embarcadero would not have a direct line-of-sight view of the signage and 
therefore would not be adversely affected by glare from signage, as is 
explained in the note at the bottom of the report’s Tables 22 and 23. 
Inasmuch as the signage would likewise not be directly visible from 737 2nd 
Street, no adverse glare from signage would result at that location. See also 
Responses to Comments I307-4-1 and O-36-11. 
 

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2419 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-8 

COMMENT   RESPONSE 

  

    



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2420 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-8 

COMMENT   RESPONSE 

  

  I311-8-9 
 

See Responses to Comment I311-8-8. 
 

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2421 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-8 

COMMENT   RESPONSE 

  

    



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2422 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-8 

COMMENT   RESPONSE 

  

  I311-8-10 
 

See Responses to Comments I307-4-1 and O-36-11. 
 

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2423 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-8 

COMMENT   RESPONSE 

  

    



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2424 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-8 

COMMENT   RESPONSE 

  

  I311-8-11 
 

See Responses to Comments I307-4-1 and O-36-11. 
 

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2425 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-8 

COMMENT   RESPONSE 

  

    



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2426 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-8 

COMMENT   RESPONSE 

  

  I311-8-12 
 

See Responses to Comments I307-4-1 and O-36-11. 
 

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2427 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-8 

COMMENT   COMMENT 

  

  

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2428 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-8 

COMMENT   RESPONSE 

  

  I311-8-13 
 

Regarding winds on the roof of 737 2nd Street, see Response to 
Comment I-307-4-15. Regarding the use of 737 2nd Street, as explained in 
Response to Comment O-36-11, this building is not considered a residential 
use under the Oakland Planning Code. However, the building at 737 Second 
Street (Phoenix Lofts) contains commercial live/work facilities and thus can be 
presumed to have people living in these units. 
 
Regarding air quality effects, see Draft EIR Section 4.2, Air Quality. 
 

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2429 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-8 

COMMENT   RESPONSE 

  

    



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2430 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-8 

COMMENT   RESPONSE 

  

  I311-8-14 
 

See Response to Comment I311-8-13. 
 

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2431 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-8 

COMMENT   RESPONSE 

  

    



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2432 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-8 

COMMENT   RESPONSE 

  

  I311-8-15 
 

The comment points out the location of 737 2nd Street on Image 2C of the 
Project’s wind analysis report (Appendix AES.2). Regarding wind effects on 
737 2nd Street, see Response to Comment I307-3-6. 
 

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2433 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-8 

COMMENT   RESPONSE 

  

    



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2434 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-8 

COMMENT   RESPONSE 

  

  I311-8-16 
 

The comment claims that landscaping, including tree planting, would not 
reduce pedestrian winds, given the Project’s proposed density. Although 
landscaping is not presumed, in and of itself, to avoid significant wind impacts, 
based on experience in wind tunnel testing and in the real world, 
landscaping—including tree planting—would be anticipated to have some 
ameliorative effect on local wind conditions (i.e., around the bases of tall 
buildings). 
 

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2435 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-8 

COMMENT   RESPONSE 

  

    



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2436 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-8 

COMMENT   RESPONSE 

  

  I311-8-17 
 

This comment refers to the shadow diagrams for the Maritime Reservation 
Scenario in Draft EIR Appendix AES.3. The maximum building heights, on 
which shadow diagrams for both the Project and the Maritime Reservation 
Scenario are based, would not change under the Maritime Reservation 
Scenario relative to those for the Proposed Project. Likewise, the maximum 
potential massing of most buildings would not change. The only exceptions 
are the blocks that would be eliminated or reduced in footprint to 
accommodate the expanded turning basin—the blocks closest to the Oakland-
Alameda Estuary at the Project site’s southwest corner. Therefore, shadow 
effects of the Maritime Reservation Scenario on the building at 737 2nd Street 
would be virtually identical to those of the Project. This can be seen in a 
comparison between the Project shadow images in Draft EIR Figures 4.1-22 
through 4.1-29, pp. 4.1-54 through 4.1-61, and those for the Maritime 
Reservation Scenario in Draft EIR Appendix AES.3, MRS Shadow Diagrams. See 
Responses to Comments O-57-24 and I-311-2-15. 
 

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2437 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-8 

COMMENT   COMMENT 

  

  

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2438 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-8 

COMMENT   RESPONSE 

  

  I311-8-18 
 

The commenter expresses disapproval of the content of the Good Neighbor 
Policies section of the draft Transportation Management Plan (TMP). This TMP 
section outlines some high-level policies aimed at promoting accessibility 
between neighboring areas and the Project site. See Table 1-1 of the TMP, 
which outlines how community groups would be involved in operational 
planning to help ensure a smooth transition into the existing neighborhood. 
 
The commenter does not state a specific concern or question regarding the 
sufficiency of the analysis or mitigation measures contained in the Draft EIR, 
nor does the comment raise a new environmental issue. The comment is 
acknowledged for the record and will be forwarded to the decision-making 
bodies as part of this Final EIR for their consideration in reviewing the Project 
and EIR. 
 

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2439 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-8 

COMMENT   RESPONSE 

  

    



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2440 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-8 

COMMENT   RESPONSE 

  

  I311-8-19 
 

See Consolidated Response 4.9, Alternative 3: The Proposed Project with 
Grade Separation Alternative. 
 

I311-8-20 
 

See Consolidated Response 4.9, Alternative 3: The Proposed Project with 
Grade Separation Alternative.  
 

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2441 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-8 

COMMENT   RESPONSE 

  

    



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2442 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-8 

COMMENT   RESPONSE 

  

  I311-8-21 
 

See Consolidated Response 4.9, Alternative 3: The Proposed Project with 
Grade Separation Alternative. Also, please note that the Oakland Fire 
Department's request for emergency access is addressed by the emergency 
vehicle access described in Section 3.8.6 of the Draft EIR.  
 

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2443 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-9 Andrew Peters (Part 10) 

COMMENT   RESPONSE 

  

    



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2444 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-9 

COMMENT   RESPONSE 

  

  I311-9-1 
 

The commenter has highlighted portions of letters submitted in response to 
the Notice of Preparation, which were used to inform the analysis presented 
in the Draft EIR. For more discussion of the issues addressed in the highlighted 
portions of the letters, please see Consolidated Response 4.6, Rail Safety, 
Grade Crossing, and Grade Separation, Consolidated Response 4.9: The 
Proposed Project with Grade Separation Alternative, and Consolidated 
Response 4.11, Quiet Zone. Also see Draft EIR Section 4.10, Impact LUP-3, 
regarding public trust restrictions, the air quality analysis presented in Section 
4.2 of the Draft EIR, the transportation analysis presented in 4.15 of the Draft 
EIR, Consolidated Response 4.14, Environmental Justice, and Consolidated 
Response 4.16, Remediation Plans, Land Use Covenants, and Human Health 
and Ecological Risk Assessment. 
 

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2445 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-9 

COMMENT   COMMENT 

  

   

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2446 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-9 

COMMENT   COMMENT 
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5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2447 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-9 

COMMENT   COMMENT 

  

   

 



 5. Responses to Individual Comments 
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Waterfront Ballpark District at Howard Terminal  5-2448 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-9 

COMMENT   COMMENT 

  

   

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2449 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-9 

COMMENT   COMMENT 

  

   

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2450 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-9 

COMMENT   COMMENT 

  

   

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2451 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-9 

COMMENT   COMMENT 

  

   

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2452 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-9 

COMMENT   COMMENT 

  

   

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2453 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-9 

COMMENT   COMMENT 

  

   

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2454 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-9 

COMMENT   COMMENT 

  

   

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2455 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-9 

COMMENT   COMMENT 

  

   

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2456 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-9 

COMMENT   COMMENT 

  

   

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2457 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-9 

COMMENT   COMMENT 

  

   

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2458 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-9 

COMMENT   COMMENT 

  

   

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2459 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-9 

COMMENT   COMMENT 

  

   

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2460 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-9 

COMMENT   COMMENT 

  

   

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2461 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-9 

COMMENT   COMMENT 

  

   

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2462 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-9 

COMMENT   COMMENT 

  

   

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2463 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-9 

COMMENT   COMMENT 

  

   

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2464 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-9 

COMMENT   COMMENT 

  

   

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2465 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-9 

COMMENT   COMMENT 

  

   

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2466 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-9 

COMMENT   COMMENT 

  

   

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2467 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-9 

COMMENT   COMMENT 

  

   

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2468 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-9 

COMMENT   COMMENT 

  

   

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2469 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-9 

COMMENT   COMMENT 

  

   

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2470 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-9 

COMMENT   COMMENT 

  

   

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2471 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-9 

COMMENT   COMMENT 

  

   

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2472 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-9 

COMMENT   COMMENT 

  

   

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2473 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-9 

COMMENT   COMMENT 

  

   

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2474 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-9 

COMMENT   COMMENT 

  

   

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2475 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-9 

COMMENT   COMMENT 

  

   

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2476 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-9 

COMMENT   COMMENT 

  

   

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2477 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-9 

COMMENT   COMMENT 

  

   

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2478 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-9 

COMMENT   COMMENT 

  

   

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2479 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-9 

COMMENT   COMMENT 

  

   

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2480 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-9 

COMMENT   COMMENT 

  

   

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2481 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-9 

COMMENT   COMMENT 

  

   

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2482 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-9 

COMMENT   COMMENT 

  

   

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2483 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-9 

COMMENT   COMMENT 

  

   

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2484 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-9 

COMMENT   COMMENT 

  

   

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2485 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-9 

COMMENT   COMMENT 

  

   

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2486 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-9 

COMMENT   COMMENT 

  

   

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2487 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I311-9 

COMMENT   COMMENT 

  

   

 
 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2488 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I-312 Richard Padovani 

COMMENT   RESPONSE 

  

  I-312-1 
 

See Consolidated Response 4.4, Port Operations and Land Use Compatibility. 
 

I-312-2 
 

See Consolidated Response 4.10, Alternative 2: The Off-Site (Coliseum Area) 
Alternative.  
 

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2489 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I-313 Andrea Bocanegra 

COMMENT   RESPONSE 

  

  I-313-1 
 

The Draft EIR provides an in-depth analysis of the Project sponsor's proposal to redevelop the 
Howard Terminal site, and for this reason, the body of the Draft EIR appropriately focuses on 
potential impacts at that site. The Coliseum site is analyzed in terms of its potential for 
"urban decay" should the A's relocate, and as a potential alternative site. See Consolidated 
Response 4.15, Urban Decay, and Consolidated Response 4.10, Alternative 2: The Off-Site 
(Coliseum Area) Alternative.  
 

I-313-2 
 

See Consolidated Response 4.15, Urban Decay.  
 

I-313-3 
 

See Consolidated Response 4.10, Alternative 2: The Off-Site (Coliseum Area) Alternative.  
 

I-313-4 
 

This comment raises neither significant environmental issues nor specific questions about the 
analyses or information in the Draft EIR that would require response pursuant to State CEQA 
Guidelines Section 15088. The comment will be included as a part of the record and made 
available to the decision makers prior to a final decision on the proposed Project. 
 

I-313-5 
 

This comment raises neither significant environmental issues nor specific questions about the 
analyses or information in the Draft EIR that would require response pursuant to State CEQA 
Guidelines Section 15088. The comment will be included as a part of the record and made 
available to the decision makers prior to a final decision on the proposed Project. 
 

I-313-6 
 

See Response to Comment I-310-2. See also Consolidated Response 4.10, Alternative 2: The 
Off-Site (Coliseum Area) Alternative.  
 

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2490 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I-314 Hiroko Kurihara 

COMMENT   RESPONSE 

  

  I-314-1 
 

See Consolidated Response 4.14, Environmental Justice.  
 

I-314-2 
 

The Port is a department of the City with the exclusive authority to control 
and manage certain lands of the City, referred to as the Port Area, in 
conformity with the City’s General Plan. The Port’s land use regulations and 
the City’s General Plan both apply to the Project site (Draft EIR p. 3-11). A Port 
Building or Development Permit is issued for alteration of property within the 
Port Area, and the Port Building Permit is issued in lieu of the City Planning 
and Zoning Permit for properties within the Port Area. 
 

I-314-3 
 

Although there have been no formal requests for consultation from any tribes 
according to the provisions of Public Resources Code Section 21080.3(b), the 
City sent letters to Native American tribes and individuals. No responses were 
received from the eight Native American tribes and individuals contacted.  
 

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2491 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I-314 Hiroko Kurihara 

COMMENT   RESPONSE 

  

  I-314-4 
 

See Consolidated Response 4.12, Affordable Housing.  
 

I-314-5 
 

These topics are discussed in Section 4.2, Air Quality, and Section 4.8, Hazards 
and Hazardous Materials, of the Draft EIR. In particular, the cumulative health 
risk analysis takes into account the cumulative contribution of localized health 
risks to sensitive receptors from sources included in the Bay Area Air Quality 
Management District's (BAAQMD’s) health risk modeling for the West Oakland 
Community Action Plan (WOCAP) plus the Project’s sources (Draft EIR p. 4.2-
60, also see Impact AIR-2.CU).  
 

I-314-6 
 

The Draft EIR identifies mitigation measures necessary to avoid or lessen 
significant environmental impacts of the proposed Project. The Community 
Benefits Agreement is a matter of negotiation between the City and the 
Project sponsor that has benefited from extensive community input. The 
Community Benefits Agreement would address community benefits rather 
than required environmental analysis and mitigation, and its final contents are 
not required to complete the EIR.  
 

I-314-7 
 

See Response to Comment I-310-2. As explained in Consolidated Response 
4.3, Recirculation of the Draft EIR, although information has been added to 
the Draft EIR, no significant new information (e.g., information leading to a 
new significant impact or a substantial increase in the severity of an impact) 
has been added since publication of the Draft EIR. Consequently, the Draft EIR 
need not be recirculated.  

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2492 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I-315 Grant Chen 

COMMENT   RESPONSE 

  

  I-315-1 
 

This comment raises neither significant environmental issues nor specific 
questions about the analyses or information in the Draft EIR that would 
require response pursuant to State CEQA Guidelines Section 15088. The 
comment will be included as a part of the record and made available to the 
decision makers prior to a final decision on the proposed Project. 
 

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2493 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I-316 Coleman Rosenberg 

COMMENT   RESPONSE 

  

  I-316-1 
 

See Consolidated Response 4.4, Port Operations and Land Use Compatibility.  
 

I-316-2 
 

See Consolidated Response 4.18, Effects of Light and Glare on Maritime 
Operations and Safety. 
 

I-316-3 
 

See Consolidated Response 4.4, Port Operations and Land Use Compatibility. 
 

I-316-4 
 

As stated on Draft EIR p. 4-11-60, development of the proposed Project could 
expose future occupants of the Project site to existing sources of noise. 
However, CEQA does not require that potential effects of the environment on 
the Project be analyzed or mitigated, except where the Project impacts would 
exacerbate the existing conditions. Because the Project’s impacts would 
exacerbate some existing noise conditions, an analysis of existing noise effects 
on the Project is included on Draft EIR pp. 4-11-60 through 4.11-63 to provide 
information to the public and decision-makers. 
 
Long-term monitoring locations adjacent to operations of the Union Pacific 
Railroad (UPRR) tracks recorded noise levels of 72 A-weighted decibels (dBA) 
day/night average sound level (DNL), which would be within the “normally 
unacceptable” noise exposure category for residential uses. The City of 
Oakland General Plan indicates that residential development should only 
proceed in such an area if a detailed analysis of noise reduction requirements 
is made and needed noise insulation features are included in the design. 
Because Mitigation Measure NOI-3 would ensure acceptable interior noise 
levels within the interior spaces of residential buildings, the noise exposure of 
proposed residential uses on Blocks 17 through 21, along the northern 
property line adjacent to the UPRR tracks, could be compatible with the land 
use noise environment guidelines. As a result, the noise exposure impacts on 
occupants of proposed residential uses would be less than significant with 
mitigation. 
 
With respect to impacts of existing noise on the proposed ballpark use, as 
shown in Table 4.11-7 on Draft EIR p. 4.11-18, the City of Oakland noise 
exposure standard for outdoor spectator sport land uses indicates 
acceptability in environments of 75 dBA DNL or less. Table 4.11-2 on Draft EIR 
p. 4.11-8 shows that existing monitored noise levels exceed this 75 dBA DNL 
standard at locations within approximately 300 feet of the UPRR tracks and at-
grade crossings. The proposed ballpark would be approximately 300 feet from 
the rail line and would be buffered from the rail line by multiple buildings in 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2494 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I-316 Coleman Rosenberg 

COMMENT   RESPONSE 

the proposed Phase 1 Project development. Baseball events themselves also 
generate noise, as discussed starting on Draft EIR p. 4.11-45. For these 
reasons, exposure of ballpark patrons to noise from Port operations is not 
expected to interfere with their ability to enjoy events. 
 

I-316-5 
 

No use of eminent domain is proposed at the Howard Terminal site, nor are 
there existing residents on the site who would be displaced. See Draft EIR 
Chapter 3, Project Description, for a description of existing uses on the 
Howard Terminal site and approval actions that would be required for the 
proposed Project. See Consolidated Response 4.10, Alternative 2: The Off-Site 
(Coliseum Area) Alternative.  
 

I-316-6 
 

See Consolidated Response 4.4, Port Operations and Land Use Compatibility.  
 

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2495 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I-317 Kathleen DiGiovanni 

COMMENT   RESPONSE 

  

  I-317-1 
 

See Consolidated Response 4.4, Port Operations and Land Use 
Compatibility. Mitigation Measure LUP-1c would impose siting limitations on 
physically separate sensitive land uses and strategies (including solid barriers and 
vegetated buffers) to buffer sensitive Project uses from nearby Port, rail, and 
industrial operations. As discussed in the Draft EIR, based on the Port's 
experience with nearby users and residents, complaints from new uses 
regarding Port operations would be likely to occur. To address this issue, the 
Exclusive Negotiation Term Sheet with the Project sponsor, approved by the 
Board of Port Commissioners, states that the future users, owners, lessees, 
and residents of and in the Project site shall be notified of potential impacts of 
Port maritime and marine operations on their use, and shall waive rights to 
claims arising from such operations. While not required to address an impact 
under CEQA, Improvement Measure LUP-1: Statement of Disclosure is 
included in the Draft EIR and would be included as a condition of approval for 
the Project. Any other actions to address these complaints and any physical 
impacts of the complaints are not reasonably foreseeable but rather 
speculative, and so any environmental impacts of any resulting actions are 
outside the scope of the Draft EIR (Draft EIR pp. 4.10-50 and 4.10-51). The 
remainder of the comment does not address the adequacy or accuracy of the 
Draft EIR and no further response is required under CEQA. The comment will 
be forwarded to the decision makers for their consideration during 
deliberations on the proposed Project. 
 

I-317-2 
 

This comment raises neither significant environmental issues nor specific 
questions about the analyses or information in the Draft EIR that would 
require response pursuant to State CEQA Guidelines Section 15088. The 
comment will be included as a part of the record and made available to the 
decision makers prior to a final decision on the proposed Project. 
 

I-317-3 
 

See Consolidated Response 4.10, Alternative 2: The Off-Site (Coliseum Area) 
Alternative.  
 

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2496 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I-318 Sherrie Rosenberg 

COMMENT   RESPONSE 

  

  I-318-1 
 

See Consolidated Response 4.4, Port Operations and Land Use 
Compatibility. See also Response to Comment I-317-1. 
 

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2497 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I-319 Peter Clark 

COMMENT   RESPONSE 

  

  I-319-1 
 

See Consolidated Response 4.22, General Non-CEQA. 
 

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2498 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I-320 Warren Wells 

COMMENT   RESPONSE 

  

  I-320-1 
 

A bicycle and pedestrian bridge connecting Oakland and Alameda is not part 
of the proposed Project or required as a mitigation measure for the 
Project. See also Response to Comment A-10-5. This comment raises neither 
significant environmental issues nor specific questions about the analyses or 
information in the Draft EIR that would require response pursuant to State 
CEQA Guidelines Section 15088. The comment will be included as a part of the 
record and made available to the decision makers prior to a final decision on 
the proposed Project. 
 

I-320-2 
 

The City of Oakland was recently awarded an Active Transportation Program 
grant that would construct protected bike lanes on 7th Street between the 
West Oakland BART station and Martin Luther King Jr. Way. Mitigation 
Measure TRANS-2b would construct protected bike lanes on Martin Luther 
King Jr. Way from the Project site to 7th Street, connecting with the 7th Street 
protected bike lanes. North of 7th Street and extending to San Pablo Avenue, 
the City has a grant to construct buffered bike lanes on Martin Luther King Jr. 
Way. Mitigation Measure TRANS-2c would construct striped bike lanes on 
Washington Street between Embarcadero and 10th Street. Each of these 
facilities is consistent with the Bike Plan. This comment raises neither 
significant environmental issues nor specific questions about the analyses or 
information in the Draft EIR that would require response pursuant to State 
CEQA Guidelines Section 15088. The comment will be included as a part of the 
record and made available to the decision makers prior to a final decision on 
the proposed Project. 
 

I-320-3 
 

The parking rate of 1.0 parking spaces per residential unit is a proposed 
maximum, which may eventually be set lower pending City rezoning of the 
Howard Terminal site for the Project. Section 4.15.3, Project Transportation 
Characteristics, in the section Parking beginning on p. 4.15-80, explains how 
the proposed parking maximum for the Project’s residential component was 
informed by an analysis of automobile ownership rates and demographics of 
households living near the Project site. This comment raises neither significant 
environmental issues nor specific questions about the analyses or information 
in the Draft EIR that would require response pursuant to State CEQA 
Guidelines Section 15088. The comment will be included as a part of the 
record and made available to the decision makers prior to a final decision on 
the proposed Project. 
 

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2499 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I-321 Durrain Ansari-Yan 

COMMENT   RESPONSE 

  

  I-321-1 
 

This comment raises neither significant environmental issues nor specific 
questions about the analyses or information in the Draft EIR that would 
require response pursuant to State CEQA Guidelines Section 15088. The 
comment will be included as a part of the record and made available to the 
decision makers prior to a final decision on the proposed Project. 
 

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2500 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I-322 Joe Fairfield 

COMMENT   RESPONSE 

  

  I-322-1 
 

Existing tenants at Howard Terminal employ about 40 on-site employees and 58 contractors 
and drivers who may use the site (see Draft EIR p. 3-3). Howard Terminal is currently leased 
by the Port to short-term tenants for maritime support uses including truck parking/container 
depot, longshoreperson training, drayage truck yards, truck repair and offices. As indicated 
on Draft EIR p. 3-61, the existing tenants and users of Howard Terminal and associated 
employees are assumed to move to other locations within the Seaport, the city, or the region 
where their uses are permitted. See Draft EIR pp. 3-61 through 3-63, which present the 
basis for this assumption (e.g., short- and long-term need for and availability of truck parking 
for the Seaport). See also Consolidated Response 4.4, Port Operations and Land Use 
Compatibility, and Consolidated Response 4.5, Truck Relocation. 
 

I-322-2 
 

See Consolidated Response 4.4, Port Operations and Land Use Compatibility. 
 

I-322-3 
 

This comment raises neither significant environmental issues nor specific questions about the 
analyses or information in the Draft EIR that would require response pursuant to State CEQA 
Guidelines Section 15088. The comment will be included as a part of the record and made 
available to the decision makers prior to a final decision on the proposed Project. 
 

I-322-4 
 

Traffic congestion or measures of vehicular delay are not an environmental impact under 
CEQA per State CEQA Guidelines Section 15064.3.  
 
While not required for CEQA, the City prepared for informational purposes a detailed 
intersection operation analysis of the proposed Project (see Draft EIR Appendix TRA.3). The 
City also required a sensitivity analysis of Port intersections (see Draft EIR Appendix TRA.7) to 
determine the implications of traffic congestion along the Adeline Street access to the 
Seaport caused by unforeseen traffic congestion caused by the Project. The analyses in these 
documents concluded that with the transportation improvements described in Draft EIR 
Section 4.15.4, Transportation Improvements, the Project would not adversely affect Seaport 
operations, a discussion of which is provided in Draft EIR Section 4.15.5, Port Operations.  
 
With respect to transit and other strategies to minimize driving, see Response to Comment I-
309-1.  
 

I-322-5 
 

This comment raises neither significant environmental issues nor specific questions about the 
analyses or information in the Draft EIR that would require response pursuant to State CEQA 
Guidelines Section 15088. The comment will be included as a part of the record and made 
available to the decision makers prior to a final decision on the proposed Project. 
 

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2501 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I-323 Andrea Dunlap 

COMMENT   RESPONSE 

  

  I-323-1 
 

See Response to Comment I-320-1. 
 

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2502 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I-324 Stanley Onyimba 

COMMENT   RESPONSE 

  

  I-324-1 
 

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade 
Separation. 
 

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2503 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I-325 Damon Musha 

COMMENT   RESPONSE 

  

  I-325-1 
 

This comment raises neither significant environmental issues nor specific 
questions about the analyses or information in the Draft EIR that would 
require response pursuant to State CEQA Guidelines Section 15088. The 
comment will be included as a part of the record and made available to the 
decision makers prior to a final decision on the proposed Project. 
 

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2504 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I-326 Peter Breunig 

COMMENT   RESPONSE 

  

  I-326-1 
 

See Response to Comment I-320-1. 
 

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2505 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I-327 H. E. Christian (Chris) Peeples 

COMMENT   RESPONSE 

  

  I-327-1 
 

See Draft EIR Section 4.15, Transportation and Circulation, which describes the 
potential transportation-related impacts of the proposed Project and 
identifies mitigation measures to reduce Project-related impacts to the extent 
feasible. Draft EIR Section 4.9, Hydrology and Water Quality, addresses 
potential sea level rise–related impacts and identifies Mitigation Measure 
HYD-3: Sea Level Rise Final Adaptive Management and Contingency Plan. With 
implementation of Mitigation Measure HYD-3, the proposed Project would 
have a less-than-significant effect due to exposing people or structures to a 
substantial risk of loss, injury, or death due to sea level rise–related flooding 
under the medium-high risk aversion scenario through 2100 (Draft EIR pp. 4.9-
35 and 4.9-36). Text changes to Mitigation Measure HYD-3 have been included 
in Response to Comment A-7-8 and in Chapter 7, City-Initiated Updates and 
Errata in the Draft EIR. 
 

I-327-2 
 

There are three BART stations within about 1 mile of the Project site and 
Mitigation Measure TRANS-1e would construct pedestrian improvements 
connecting the Project site to the three BART stations. There are 12 AC Transit 
bus routes within a 15-minute walk of the Project site and Mitigation Measure 
TRANS-1c would construct a transportation hub adjacent to the Project site 
that would serve at least three bus routes (12 AC Transit buses per hour) to 
support non-automobile travel to and from Project. The hub could be 
expanded on ballpark event days to handle up to six shuttle bus stops and 
each shuttle stop could handle up to 12 shuttles per hour. Mitigation Measure 
TRANS-1d would construct bus-only lanes on Broadway between 
Embarcadero and 11th Street where they would connect to existing bus-only 
lanes extending to 20th Street that would be used by the buses serving the 
transportation hub. 
 
Draft EIR Table 4.15-31 on p. 4.15-168 outlines the expected mode share for 
ballpark attendees with TMP measures. It is anticipated that 1,200 attendees 
would access the ballpark using AC transit. Under Mitigation Measure TRANS-
1c, the transportation hub would be designed to serve routes 72, 72M, and 
72R, which currently lay over on 2nd Street between Clay and Washington 
Streets. This action would bring about 12 buses per hour to the Project site 
each day to support the non-ballpark development. These buses would 
provide seating capacity for 864 riders during the weekday p.m. peak hour. 
Because not all ballpark attendees would arrive within a single hour and 
attendees would be spread across 12 bus lines within a 10- to 15-minute walk 
of the Project site, it is expected that AC Transit would have sufficient capacity 
to provide service to the ballpark. 

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2506 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I-327 H. E. Christian (Chris) Peeples 

COMMENT   RESPONSE 

  

  I-327-3 
 

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade 
Separation. 
 

I-327-4 
 

This comment raises neither significant environmental issues nor specific 
questions about the analyses or information in the Draft EIR that would 
require response pursuant to State CEQA Guidelines Section 15088. The 
comment will be included as a part of the record and made available to the 
decision makers prior to a final decision on the proposed Project. 
 

I-327-5 
 

See Consolidated Response 4.10, The Off-Site (Coliseum Area) Alternative.  
 

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2507 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I-327 H. E. Christian (Chris) Peeples 

COMMENT   RESPONSE 

  

  I-327-6 
 

See Response to Comment A-7-8 regarding sea level rise adaptation and 
Mitigation Measure HYD-3. 
 

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2508 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I-328 David Zinniker 

COMMENT   RESPONSE 

  

  I-328-1 
 

The Draft EIR identifies regulatory requirements to provide covered waste 
containers at the Project site, which would reduce available food for gull 
species. Potential indirect impacts on the least tern nesting colony (and other 
nesting birds in the Project vicinity) from gull predation are considered 
speculative, particularly with the active program to reduce waste inside the 
ballpark. The Project’s ballpark would comply with the relevant City of 
Oakland ordinance for waste containment in a commercial setting as follows: 
 

Section 8.28.140 - Required provision of approved containers and 
minimum service and container capacity; container placement; 
residential occupants' access to services. 
 
A. All mixed material, and organic material created or produced in the 
City shall be deposited in a container or containers approved by the 
Director, equipped with suitable handles and a tight-fitting cover, and 
watertight. Every person in possession, charge, or control of any single-
family dwelling, multi-family dwelling or commercial premises shall 
provide a sufficient number of such containers of sufficient capacity to 
hold all mixed materials, recyclable materials, and organic materials 
which are created, produced, or accumulated on such premises between 
the time of successive collections by the collector or removal under self-
haul permit, to meet the minimum SFD and MFD service and container 
capacity requirements of this section, and to meet county and/or state 
requirements for organic materials capacity and/or recyclable materials 
capacity. 

 
 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2509 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I-329 Helen Duffy 

COMMENT   RESPONSE 

  

  I-329-1 
 

This comment raises neither significant environmental issues nor specific 
questions about the analyses or information in the Draft EIR that would 
require response pursuant to State CEQA Guidelines Section 15088. The 
comment will be included as a part of the record and made available to the 
decision makers prior to a final decision on the proposed Project. 
 

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2510 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I-330 William F. Dow 

COMMENT   RESPONSE 

  

  I-330-1 
 

See Consolidated Response 4.4, Port Operations and Land Use Compatibility.  
 

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2511 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I-331 Isis Feral 

COMMENT   RESPONSE 

  

    



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2512 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I-331 Isis Feral 

COMMENT   RESPONSE 

  

  I-331-1 
 

See Consolidated Response 4.22, General Non-CEQA. 
 

I-331-2 
 

This comment raises neither significant environmental issues nor specific 
questions about the analyses or information in the Draft EIR that would 
require response pursuant to State CEQA Guidelines Section 15088. The 
comment will be included as a part of the record and made available to the 
decision makers prior to a final decision on the proposed Project. 
 

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2513 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I-331 Isis Feral 

COMMENT   RESPONSE 

  

  I-331-3 
 

A thorough analysis of potential impacts from Project construction and 
operation on terrestrial and marine biological resources (including marine 
ecology and wildlife, birds of prey, and nesting birds) is presented on Draft EIR 
pp. 4.3-33 through 4.3-67. The analysis on Draft EIR pp. 4.3-1 and 4.3-2 clearly 
characterizes biological resources of the marine and terrestrial study areas 
based on available information from scientific databases, published studies, 
plans, and standard biological literature, and first-hand accounts of Project 
site conditions by qualified biologists. The biologists characterized on-site 
habitat and evaluated its quality for ability to support special-status plant and 
wildlife species, and whether the study areas contained any sensitive natural 
communities.  
 
Draft EIR Section 4.3.1, Environmental Setting, presents an 
accurate description of biological resources, including habitat, within the 
Project site and the adjacent Oakland-Alameda Estuary. The characterization 
therein of plant and animal species identified as native to California or non-
native (introduced) presents the consensus of experts in the scientific 
communities specializing in this topic.  
 

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2514 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I-331 Isis Feral 

COMMENT   RESPONSE 

  

  I-331-4 
 

See Consolidated Response 4.13, Gentrification and Indirect Housing 
Displacement.  
 

I-331-5 
 

This comment raises neither significant environmental issues nor specific 
questions about the analyses or information in the Draft EIR that would 
require response pursuant to State CEQA Guidelines Section 15088. The 
comment will be included as a part of the record and made available to the 
decision makers prior to a final decision on the proposed Project. 
 

I-331-6 
 

See Consolidated Response 4.10, Alternative 2: The Off-Site (Coliseum Area) 
Alternative.  
 

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2515 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I-331 Isis Feral 

COMMENT   RESPONSE 

  

  I-331-7 
 

The proposed Project would not eliminate the noise ordinance. See Section 
4.11 of the Draft EIR regarding noise regulations and noise impacts. See 
Consolidated Response 4.12, Affordable Housing.  
 

I-331-8 
 

See Consolidated Response 4.22, General Non-CEQA. 
 

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2516 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I-332 Peters and Henderson 

COMMENT   RESPONSE 

  

    



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2517 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I-332 Peters and Henderson 

COMMENT   RESPONSE 

  

  I-332-1 
 

See Response to Comment I311-3-20. 
 

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2518 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I-332 Peters and Henderson 

COMMENT   RESPONSE 

  

    



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2519 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I-332 Peters and Henderson 

COMMENT   RESPONSE 

  

  I-332-2 
 

See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability 
of Mitigation Measures.  
 

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2520 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I-332 Peters and Henderson 

COMMENT   RESPONSE 

  

    



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2521 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I-332 Peters and Henderson 

COMMENT   RESPONSE 

  

  I-332-3 
 

Draft EIR Table 4.16-2 on p. 4.16-29 shows an approximately 13 percent 
reduction in impervious surfaces compared to existing 100 percent impervious 
surface conditions. See Response to Comment I307-2-11 regarding total 
reduction of stormwater runoff. Neither Draft EIR Section 4.5, Energy, nor 
Section 4.7, Greenhouse Gas Emissions, references specific landscape area 
criteria or information on the amount of pre- or post-Project impervious 
surfaces related to reductions in energy use or greenhouse gas emissions.  
 

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2522 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I-332 Peters and Henderson 

COMMENT   RESPONSE 

  

    



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2523 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I-332 Peters and Henderson 

COMMENT   RESPONSE 

  

  I-332-4 
 

See Response to Comment A-5-11. 
 

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2524 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I-332 Peters and Henderson 

COMMENT   RESPONSE 

  

    



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2525 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I-332 Peters and Henderson 

COMMENT   RESPONSE 

  

  I-332-5 
 

Draft EIR p. 4.7-50 in Section 4.7, Greenhouse Gas Emissions, does not state 
that wastewater and water use would decrease over time. The analysis of 
projected water, wastewater, and solid waste for the proposed Project is 
provided in Draft EIR Section 4.16, Utilities and Service Systems. 
 

I-332-6 
 

See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability 
of Mitigation Measures.  
 

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2526 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I-332 Peters and Henderson 

COMMENT   RESPONSE 

  

    



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2527 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I-332  Peters and Henderson 

COMMENT   RESPONSE 

  

  I-332-7 
 

See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability 
of Mitigation Measures. Draft EIR Section 4.7, Greenhouse Gas Emissions, on 
p. 4.7-59 does not state anything regarding reduction in impervious surfaces 
to reduce greenhouse gas emissions. See Response to Comment I-332-3 
regarding the change in impervious surface area from existing conditions to 
proposed conditions.  
 

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2528 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I-332  Peters and Henderson 

COMMENT   RESPONSE 

  

    



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2529 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I-332  Peters and Henderson 

COMMENT   RESPONSE 

  

  I-332-8 
 

See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability 
of Mitigation Measures.  
 

I-332-9 
 

See Response to Comment A-5-11. 
 

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2530 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I-332  Peters and Henderson 

COMMENT   RESPONSE 

  

    



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2531 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I-332  Peters and Henderson 

COMMENT   RESPONSE 

  

  I-332-10 
 

See Response to Comment A-5-11. 
 

I-332-11 
 

The regulatory requirements described on Draft EIR p. 4.16-40 in Section 4.16, 
Utilities and Service Systems, are intended to reduce the use of water by 
requiring demand reductions during droughts and requiring the 
implementation and design of efficient water use, thus decreasing demand for 
water supply. These regulations have no jurisdiction on East Bay Municipal 
Utility District’s authority to provide water to the proposed Project. See 
Response to Comment A-5-11 regarding recycled water. 
 

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2532 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I-332  Peters and Henderson 

COMMENT   RESPONSE 

  

    



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2533 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I-332  Peters and Henderson 

COMMENT   RESPONSE 

  

  I-332-12 
 

See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability 
of Mitigation Measures. 
 

I-332-13 
 

See the analysis of impacts regarding solid waste and compliance with the 
City’s and Port’s solid waste reduction ordinances on Draft EIR pp. 4.16-41 
through 4.16-43. Impacts on solid waste collection and disposal after 
implementation of Mitigation Measure UTIL-3 would be less than significant. 
The comment makes no specific connection with how the impact analysis on 
pp. 4.16-41 through 4.16-43 is inconsistent with Section 4.7, Greenhouse Gas 
Emissions.  
 

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2534 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I-332  Peters and Henderson 

COMMENT   RESPONSE 

  

    



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2535 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I-332  Peters and Henderson 

COMMENT   RESPONSE 

  

  I-332-14 
 

See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability 
of Mitigation Measures.  
 

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2536 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I-332  Peters and Henderson 

COMMENT   RESPONSE 

  

    



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2537 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I-332  Peters and Henderson 

COMMENT   RESPONSE 

  

  I-332-15 
 

See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability 
of Mitigation Measures. 
 

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2538 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I-332  Peters and Henderson 

COMMENT   RESPONSE 

  

    



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2539 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I-332  Peters and Henderson 

COMMENT   RESPONSE 

  

  I-332-16 
 

See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability 
of Mitigation Measures.  
 

I-332-17 
 

The proposed Project’s air quality impacts as they relate to existing air quality 
hazards are thoroughly evaluated in Draft EIR Section 4.2, Air Quality, under 
Impact AIR-2.CU. 
 
As discussed in Response to Comment I311-5-19, the 2030 Equitable and 
Climate Action Plan (ECAP) does not include specific goals to reduce health 
risk due to exposure to toxic air contaminant (TAC) emissions for frontline 
communities, although that would likely be one of many co-benefits of several 
ECAP measures and actions. The 2030 ECAP is a greenhouse gas (GHG) 
reduction plan, not a TAC emission or health risk reduction plan. The 
consistency of the Project with all relevant 2030 ECAP goals is detailed in 
Table 4.7-8 under Impact GHG-2 (Draft EIR pp. 4.7-68 through 4.7-73). 
 
As presented in Impact AIR-4, the maximum lifetime excess cancer risk at the 
existing off-site Maximally Exposed Individual Receptor (MEIR) location 
(Phoenix Lofts, 737 2nd Street) would be 6.5 per million (see Table 4.2-11, p. 
4.2-107). This represents the risk of contracting cancer per million individuals 
(see Draft EIR p. 4.2-51). In other words, if one million people were exposed to 
the Project’s TAC emissions concentrations at Phoenix Lofts for 30 years, 
approximately 6.5 of them would develop cancer. This value is less than the 
City’s adopted threshold of significance of 10 per million (which is the same 
threshold of significance adopted by the Bay Area Air Quality Management 
District in its CEQA Guidelines).  
 
See Responses to Comments O-62-40, O-62-41, and O-62-43 for a discussion 
of air quality mitigation measures within the context of existing background 
health risks. See also Responses to Comments A-11-1, A-11-3, A-11-11, A-17-1, 
A-17-12, O-30-3, and O-51-19 for a discussion of the relationship between the 
West Oakland Community Action Plan and the Draft EIR. 
 

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2540 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I-332  Peters and Henderson 

COMMENT   RESPONSE 

  

    



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2541 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I-332 Peters and Henderson 

COMMENT   RESPONSE 

  

  I-332-18 
 

See related Responses to Comments I307-3-5 (aesthetics and shadow), I307-3-
6 (wind), I311-3-1 (geology and soils), I-307-4 (noise), and I311-1-18 
(transportation). 
 

I-332-19 
 

The Draft EIR identifies five mitigation measures on pp. 4.11-38 through 4.11-
41 that address construction-related noise impacts (see Impact NOI-1): 
 
• Mitigation Measure NOI-1a: Construction Days/Hours 
• Mitigation Measure NOI-1b: Construction Noise Reduction 

• Mitigation Measure NOI-1c: Project-Specific Construction Noise Measures 

• Mitigation Measure NOI-1d: Construction Noise Complaints. 

• Mitigation Measure NOI-1e: Structural Improvements or Off-site 
Accommodations for Substantially Affected Receptors 

 
As stated on Draft EIR p. 4.11-33, the Project sponsor has prepared a Draft 
construction noise reduction plan (CNRP) addressing noise from construction 
of the ballpark and initial infrastructure, which is included as an appendix to 
the EIR. The CNRP that would be implemented by the Project sponsor and 
enforced by the City and is required pursuant to Mitigation Measure NOI-1c.  
 
With respect to mitigation measures specific to residents of the Phoenix Lofts 
at 737 2nd Street, Mitigation Measure NOI-1e: Physical Improvements or Off-
site Accommodations for Substantially Affected Receptors is identified on 
Draft EIR p. 4.11-41 to provide physical improvements or temporary 
accommodations for residents of the Phoenix Lofts during impact or vibratory 
pile driving activities when it occurs within 300 feet with a direct line of sight 
for the duration of the pile driving activity.  
 
The duration of pile driving activity within the indicated distance to the 
Phoenix Lofts would reasonably be expected to occur for approximately 
several weeks. Off-site accommodations would be provided at the discretion 
of the occupants and would not be a requirement. Physical improvements 
such as installation of storm windows in specific out-facing residences and/or 
temporary installation of acoustical blankets are only proposed for the south 
side of the building, which would face the Project site. Similar to the provision 
of off-site accommodations, these improvements would only be in place 
while pile driving activities occur within 300 feet with a direct line of sight, 
which would reasonably be expected to occur for a matter of weeks. 

 



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2542 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 

I-332  Peters and Henderson 

COMMENT   RESPONSE 

  

    



 5. Responses to Individual Comments 
5.3 Individuals 

Waterfront Ballpark District at Howard Terminal  5-2543 ESA / D171044 
Response to Comments / Final Environmental Impact Report  December 2021 
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  I-332-20 
 

See Consolidated Response 4.9, Alternative 3: The Proposed Project with 
Grade Separation Alternative.  
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  I-332-21 
 

As explained in Consolidated Response 4.16, Remediation Plans, Land Use 
Covenants, and Human Health and Ecological Risk Assessment, the Project 
sponsor has elected to prepare a remedial action plan (RAP) to implement a 
more conservative approach.  
 
 The RAP would be prepared by the consultant for the Project sponsor and 
submitted to the California Department of Toxic Substances Control (DTSC) for 
review, comment, and approval. DTSC would evaluate the RAP based on its 
own merits, specifically to ensure that the remedial activities described in the 
RAP would result in the site conditions being protective of human health and 
the environment. As explained in Consolidated Response 4.16, Remediation 
Plans, Land Use Covenants, and Human Health and Ecological Risk Assessment, 
the Draft RAP is scheduled to be submitted to DTSC in early 2022 for its review 
and comment. The consultant for the Project sponsor would then address 
DTSC comments to the satisfaction of DTSC and submit a Final RAP. DTSC 
would provide its approval after certification of the EIR; if the EIR is not 
certified, the Project would not move forward. DTSC would not approve the 
RAP without knowing that the Project would move forward.  
 
See Response to Comment I311-3-18 regarding public input. 
 

I-332-22 
 

Energy consumption is not analyzed in Draft EIR Section 4.16, Utilities and 
Service Systems. As stated at the end of the first paragraph of Section 4.16, 
analysis of energy utilities and service systems (e.g., gas, electricity) is provided 
in Section 4.5, Energy (Draft EIR p. 4.16-1). Therefore, there is no inconsistency 
between Draft EIR Sections 4.5 and 4.16 regarding energy consumption and 
use, and the analysis is consistent with AB 734. 
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  I-332-23 
 

This comment raises neither significant environmental issues nor specific 
questions about the analyses or information in the Draft EIR that would 
require response pursuant to State CEQA Guidelines Section 15088. The 
comment will be included as a part of the record and made available to the 
decision makers prior to a final decision on the proposed Project. 
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  I-332-24 
 

See Responses to Comments I-332-15 through I-332-23 for responses to 
specific issues raised in the commenter's Chapter 7 comments. 
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  I-332-25 
 

See Consolidated Response 4.9, Alternative 3: The Proposed Project with 
Grade Separation Alternative.  
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  I-332-26 
 

See Response to Comment I311-2-2 regarding Project impacts on the 
Southern Pacific Railroad Industrial Landscape Area of Primary Importance. 
See Consolidated Response 4.9, Alternative 3: The Proposed Project with 
Grade Separation Alternative.  
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  I-332-27 
 

See Consolidated Response 4.9, Alternative 3: The Proposed Project with 
Grade Separation Alternative.  
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  I-332-28 
 

The Reduced Development Alternative is described starting on Draft EIR p. 6-
34 and includes the same site plan as the proposed Project in response to the 
State CEQA Guidelines’ requirement that alternatives "feasibly attain most of 
the basic objectives of the project" (Section 15126.6(a)) and to facilitate 
comparison between impacts of the alternative and impacts of the Project. In 
this case, the potential for significant wind impacts would be reduced in the 
Reduced Development Alternative because of lower building heights, but the 
ballpark and hotel would still be subject to mitigation.  
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  I-332-29 
 

Draft EIR Table 6-4 on p. 6-42 presents a comparison of impacts of the 
proposed Project to those of the alternatives. Specific comments in letter I-
332 have been responded to individually.  
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  I-332-30 
 

The greenhouse gas emissions modeling for the Project and alternatives is 
consistent with the Draft EIR Utilities section and baseline information (see 
Section 4.16, Utilities and Service Systems; Section 4.7, Greenhouse Gas 
Emissions; and Appendix AIR). 
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  I-332-31 
 

See Consolidated Response 4.9, Alternative 3: The Proposed Project with 
Grade Separation Alternative.  
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  I332-1-1 
 

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade 
Separation; Consolidated Response 4.11, Quiet Zone; and Consolidated 
Response 4.9, Alternative 3: The Proposed Project with Grade Separation 
Alternative. As discussed in Consolidated Response 4.9, grade separation 
options have been studied in the area; however, no grade-separation project 
has been subject to environmental review or funded, and therefore none is 
"reasonably foreseeable." As a result, and in response to comments received 
in response to the City's Notice of Preparation (NOP), Chapter 6 of the Draft 
EIR includes a Project with Vehicular Grade Separation Alternative.  
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  I332-1-2 
 

The significance criteria for construction-related noise impacts are presented 
on p. 4.11-25 of the Draft EIR. Specifically, the criteria for construction noise 
are codified in Section 17.120.050 of the City of Oakland Planning Code and 
presented in Table 4.11-9 of the Draft EIR. The maximum allowable receiving 
noise standards for temporary construction or demolition activities are the 
contribution of the construction activity only. The predicted noise levels at the 
Phoenix Lofts from construction activities presented in Table 4.11-13 of the 
Draft EIR are solely compared to the applicable standards in Table 4.11-9 (65 
A-weighted decibels [dBA] for residential uses). These predicted values 
represent hourly average noise levels generated by multiple pieces of 
equipment operating simultaneously. Because predicted construction noise 
levels at the Phoenix Lofts from the operation of equipment (and neglecting 
the existing elevated noise levels) would exceed the applicable 65 dBA 
standard, a significant construction noise impact and mitigation measures 
were identified.  
 
With respect to ambient noise levels, the State of California General Plan 
Guidelines define ambient noise as "the composite of noise from all sources 
near and far. In this context, the ambient noise level constitutes the normal or 
existing level of environmental noise at a given location".19 Therefore, the 
state planning agency recognizes that ambient noise should be inclusive of all 
sources which, in the case of the Phoenix Loft also includes rail operations. 
The construction noise analysis only considers ambient noise in its assessment 
of nighttime construction noise because, as stated on p. 4.11-35, the City of 
Oakland noise ordinance states that if the ambient noise level exceeds the 
applicable standards, the standard shall be adjusted to equal the ambient 
noise level.  
 
Similarly, the operational noise analysis from baseball and concert events 
presented in Tables 4.11-18 and 4.11-29 of the Draft EIR are solely compared 
to the applicable standards in Table 4.11-8 and reflect the contribution of the 
event activity only.  
 

 

 
19 California Governor’s Office of Planning and Research (OPR), 2017. State of California General Plan Guidelines, July 2017. 
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  I332-1-3 
 

The existing noise levels at the Phoenix Lofts are presented in Draft EIR Table 
4.11-2 and include ambient measurements inclusive of all sources consistent 
with guidance of the Governor’s Office of Planning and Research (OPR, 
2017).20 A number of metrics are provided in this table and were selected 
based on their use in the noise standards of the City of Oakland noise 
ordinance and General Plan. The predicted noise levels at the Phoenix Lofts 
from construction activities presented in Table 4.11-13 of the Draft EIR are 
solely compared to the applicable standards in Table 4.11-9 (65 dBA for 
residential uses). These predicted values represent hourly average noise levels 
generated by multiple pieces of equipment operating simultaneously. Because 
predicted construction noise levels at the Phoenix Lofts from the operation of 
equipment (and neglecting the existing elevated noise levels) would exceed 
the applicable 65 dBA standard, a significant construction noise impact was 
identified and mitigation measures were also identified. 
 
Similarly, the operational noise analysis from baseball and concert events 
presented in Tables 4.11-18 and 4.11-19 of the Draft EIR reflect worst-case 
noise levels generated by baseball and noise events and are solely compared 
to the applicable standards in Table 4.11-8 and reflect the contribution of the 
event activity only. 
 

I332-1-4 
 

The noise data and provided on p. 4.11-11 of the Draft EIR are based on 
empirical measurements and therefore are objective estimates of noise 
levels.  
 
See Consolidated Response 4.14, Environmental Justice. 
 

 

 
20 OPR, 2017. State of California General Plan Guidelines, July 2017. 
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  I332-1-5 
 

The comment cites p. 4.11-22 of the Draft EIR, which addresses the regulatory 
framework for noise and vibration. This section of the EIR is not an impact 
analysis. 
 
The assessment of construction-related noise impacts is presented on Draft 
EIR pp. 4.11-28 through 4.11-41 and addresses estimated construction noise 
levels at the Phoenix Lofts for daytime construction and nighttime 
construction. Pages 4.11-41 and 4.11-42 of the Draft EIR also contain a 
discussion of potential health effects of the significant and unavoidable 
construction noise impacts identified. 
 
Construction-related vibration impacts with respect to building damage in 
general are assessed on p. 4.11-44 of the Draft EIR. Additionally, construction-
related vibration impacts with respect to building damage on historic 
structures, including 737 2nd Street, are assessed on p. 4.4-24 of the Draft EIR. 
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  I332-1-6 
 

The City of Oakland addresses noise impacts through its standards in its 
municipal code and policies in its General Plan. See Consolidated Response 
4.14, Environmental Justice. 
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  I332-1-7 
 

As noted in Section 4.10, Land Use, Plans, and Policies, of the Draft EIR, other 
elements of the General Plan contain policies adopted to avoid or mitigate an 
environmental effect, not specifically pertaining to land use, and are therefore 
discussed in the relevant sections of this EIR. Specifically, policies from the 
Noise Element are listed in Draft EIR Section 4.11, Noise and Vibration. As also 
noted in Section 4.10, physical impacts that may result from conflicts with 
plans and policies are typically analyzed elsewhere in the Draft EIR (Draft EIR 
p. 4.10-29). See also Consolidated Response 4.14, Environmental Justice. 
 

I332-1-8 
 

Mitigation Measure NOI-1a would restrict the days and hours of construction 
activities to 7:00 a.m. to 7:00 p.m. Monday through Friday and 9:00 a.m. to 
5:00 p.m. on Saturdays, except in specific instances related to ballpark 
construction, or if the City grants an exception for special activities such as 
concrete pouring, which may require more continuous amounts of time. See 
Draft EIR p. 4.11-39 for information about these exceptions.  
 

I332-1-9 
 

The statement in question is provided for context. However, the existing noise 
environment is not a consideration with respect to consistency with Section 
17.120.050(G) of the Planning Code, which only considers the contribution of 
the construction noise generated.  
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  I332-1-10 
 

See Response to Comment I332-1-9 regarding the statement in question. 
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  I332-1-11 
 

The noise analysis referred to by the commenter appropriately focuses on the 
potential noise impacts of the proposed Project, which does not include a 
vehicular grade separation. The Project impacts that could occur if a vehicular 
grade separation were included are described in Section 6.2.3 of the Draft EIR.  
 

I332-1-12 
 

Construction-related vibration impacts with respect to building damage in 
general are assessed on p. 4.11-44 of the Draft EIR. Additionally, construction-
related vibration impacts with respect to building damage on historic 
structures, including 737 2nd Street, are assessed on Draft EIR p. 4.4-24. 
 
Construction-related vibration impacts with respect to building damage to 737 
2nd Street were determined to be less than significant with implementation of 
Mitigation Measure CUL-2: Vibration Analysis for Historic Structures. This 
mitigation measure states that before any vibratory construction within 150 
feet of a historic resource, the Project sponsor shall submit a vibration analysis 
prepared by an acoustical and/or structural engineer or other appropriate 
qualified professional for City review and approval. The vibration analysis shall 
establish preconstruction baseline conditions and threshold levels of vibration 
that could damage the structures and/or substantially interfere with activities 
located at 737 Second Street. The vibration analysis will identify design means 
and methods of construction that shall be used to avoid exceeding the 
thresholds. 
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  I332-1-13 
 

With respect to mitigation measures specific to residents of the Phoenix Lofts 
at 737 2nd Street, Draft EIR p. 4.11-41 identifies Mitigation Measure NOI-1e: 
Physical Improvements or Off-site Accommodations for Substantially Affected 
Receptors. This mitigation measure calls for providing physical improvements 
or temporary accommodations for residents of the Phoenix Lofts during 
impact or vibratory pile driving activities when it occurs within 300 feet with a 
direct line of sight for the duration of the pile driving activity. The duration of 
these activities in such proximity would reasonably be expected to be less 
than six months. Any renters or owners opting to be relocated would still have 
access to their properties and would simply be offered another location in 
which to dwell while these activities occur, which would not prevent them 
from returning to their residences. 
 
As stated on p. 4.11-41 of the Draft EIR, the temporary relocation plan would 
be developed by the Project sponsor and submitted to the City Department of 
Planning & Building for review. The plan would specify the duration and type 
of accommodation (e.g., hotel or other). Once the plan is finalized, the 
affected residents would be contacted six months before construction and 
provided with a description and the predicted severity and duration of 
construction-related noise exposure, and would be given the opportunity for 
temporary relocation as developed in the temporary relocation plan. 
 
Any secondary impacts (e.g., air pollutant emissions from moving vans) 
associated with relocation of residents would be minimal and would not be 
anticipated to have a meaningful secondary environmental impact. 
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  I332-1-14 
 

Noise levels from Phase 1 nighttime construction activities are provided in 
Table 4.11-14 on p. 4.11-35 of the Draft EIR. Predicted noise levels generated 
by construction activities at the Phoenix Lofts are estimated to be 62 dBA 
equivalent sound level (Leq). Assuming an exterior-to-interior noise reduction 
of 15 dBA with windows open,21 the resultant interior noise level would be on 
the order of 47 dBA. Such a nighttime interior noise level would be similar to 
that currently experienced by residents of the Phoenix Lofts and health 
impacts are not anticipated.  
 

I332-1-15 
 

The construction noise impact of post-Phase 1 work (buildout) is quantified in 
Table 4.11-15, p. 4.11-37 of the Draft EIR. As seen from the table, noise level 
contributions from construction activity at the Phoenix Lofts are predicted to 
be 66 dBA during demolition, 75 dBA during compaction, and 78 dBA from pile 
driving, all of which exceed the standards of the Oakland Noise Ordinance, 
which restricts construction of more than 10 days to 65 dBA during daytime 
hours at the nearest receiving property line. This threshold and determination 
are made independent of the existing noise level.  
This impact would begin with demolition, which is expected to take 
approximately 50 working days, although only the demolition work within 500 
feet of the Phoenix Lofts would be expected to result in noise levels 
approaching the significance threshold of 65 dBA. Geotechnical compaction 
work is expected to occur over 113 days. Pile driving during Phase 2 
construction is expected to occur over 262 days.  
Existing noise levels are presented for context but were not used in the 
determination of significance of Phase 2 construction impacts. 
To address the significant and unavoidable construction noise impacts of the 
proposed Project, the Draft EIR identified the following mitigation measures 
on pp. 4.11-38 through 4.11-41: 
 
• Mitigation Measure NOI-1a: Construction Days/Hours.  

• Mitigation Measure NOI-1b: Construction Noise Reduction.  

• Mitigation Measure NOI-1c: Project-Specific Construction Noise Measures. 

• Mitigation Measure NOI-1d: Construction Noise Complaints.  

 
21 U.S. Environmental Protection Agency (U.S. EPA), 1974. Information on Levels of Environmental Noise Requisite to Protect Public Health and Welfare with an Adequate Margin of Safety, March 1974. 
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• Mitigation Measure NOI-1e: Structural Improvements or Off-site 
Accommodations for Substantially Affected Receptors.  

The City acknowledges that the identified mitigation measures addressing 
construction would not be sufficient to fully reduce the construction noise 
impact to a less-than-significant level. Consequently, the Draft EIR identified 
the construction noise impact as significant and unavoidable. 
 
See Consolidated Response 4.14, Environmental Justice. 
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  I332-1-16 
 

Section 17.120.050 (G) of the Planning Code established construction noise 
standards that vary with the time of day, recognizing that nighttime hours are 
more sensitive to residences and other sensitive uses. The hours with less 
stringent standards are 7:00 a.m. to 7:00 p.m.  
 
The Draft EIR identified a significant and unavoidable construction noise 
impact. Therefore, all feasible mitigation measures are required. The Draft EIR 
identified Mitigation Measure NOI-1a: Construction Days/Hours to restrict 
construction activities during the least sensitive hours as much as possible. 
However, as discussed on p. 4.11-34, some activities would require nighttime 
construction work. Specifically, the Project sponsor proposes to use building 
cranes to install the stadia precast between 6:00 p.m. and 2:00 a.m. or later; it 
also proposes concrete pours at night. Phase 1 nighttime construction noise 
would be generated by crane operations, and with concrete trucks and 
concrete pumps during the concrete pours. As stated on p. 4.11-35 of the 
Draft EIR, noise levels from nighttime crane operations would be below existing 
ambient nighttime noise levels at all receptors in the city of Oakland. 
 
When significant and unavoidable impacts are identified, Project decision 
makers are required to make specific findings pursuant to State CEQA 
Guidelines Section 15091 (Findings) and to weigh the impacts with potential 
Project benefits (State CEQA Guidelines Section 15093, Statement of 
Overriding Considerations).  
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  I332-1-17 
 

The Draft EIR identified a significant and unavoidable construction noise 
impact. Therefore, all feasible mitigation measures are required. The Draft EIR 
identified Mitigation Measure NOI-1a: Construction Days/Hours to restrict 
construction activities during the least sensitive hours as much as possible.  
 
Mitigation Measure NOI-1a: Construction Days/Hours restricts the types of 
construction activities that may occur on a Sunday, and includes a prohibition 
on pile driving. A definition of construction activity is provided to inform the 
reader of the types of activities that may still occur. 
 
All adopted mitigation measures would be enforced by the City through 
implementation of a mitigation monitoring and reporting program (MMRP). 
State CEQA Guidelines Section 15097 requires adoption of a MMRP as part of 
the CEQA findings if a project is approved by decision makers.  
 
Appendix 12 CNRP of the Draft EIR presents the Draft Construction Noise 
Reduction Plan (CNRP) for the proposed Project. Section 5.2 of the CNRP 
provides that, as part of ongoing construction noise monitoring for the 
Project, monthly reports would be prepared and sent to the contractor to be 
forwarded to Inspection Services staff no more than two weeks from the 
end of the noise assessment period being reported. The report would detail 
hourly Leq noise levels during construction hours and compare these noise 
levels to the ambient baseline noise measurements conducted before 
construction. Furthermore, extreme noise-generating events above 90 dBA 
would be documented. Attempts would be made to identify the source of any 
noise that causes an exceedance of the standards. Because specific noise 
levels at adjacent noise-sensitive properties would depend on the location of 
construction activities within the site, bi-weekly site visits would be conducted 
in addition to continuous noise monitoring. Additional specific noise reduction 
measures can be developed as needed based on the results of the monitoring 
throughout Project construction to meet the intent of the City’s criteria.  
 
If monitoring confirms that construction activities significantly exceed the 
ambient noise level and regularly occurring complaints occur, additional 
measures such as additional storm windows installed in specific residences 
and/or additional local barriers could be constructed. The specific approach 
would be refined as the construction activities and noise levels are refined. 
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A Notice of Preparation was issued to notify citizens about the proposed 
Project. If the Project is approved, residents of 737 2nd Street will be notified 
of the construction schedule as indicated in Mitigation Measure NOI-1c: 
Project-Specific Construction Noise Measures on (Draft EIR p. 4.11-40). 
 

I332-1-18 
 

Use of the term "where feasible" in this context recognizes that some of the 
control technologies listed, such as noise barriers, may not be feasible or 
effective in some locations, because of either the nature of the noise being 
generated or the location/nature of the noise receptor.  
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  I332-1-19 
 

The intent of Mitigation Measure NOI-1b: Construction Noise Reduction, 
sub-measure (d) is to ensure that contractors do not locate stationary sources 
like generators or air compressors along a property line that is adjacent to a 
sensitive land use if it can be avoided. In this instance, a specific location is 
unnecessary, as the vast majority of the construction area is well over 1,000 
feet from sensitive land uses. Consequently, this measure is primarily 
applicable to the receptor at 737 2nd Street. 
 
In situations where it may be necessary to locate stationary equipment in a 
given area adjacent to a receptor, this measure allows the City to enforce the 
use of a shield, as warranted to reduce noise levels from stationary 
equipment. The City is the public agency with jurisdiction and routinely 
enforces mitigation measures and standard conditions of approval in an 
effective and impartial way.  
 

I332-1-20 
 

As stated on pp. 4.11-33 and 4.11-34 of the Draft EIR, the Project sponsor has 
prepared a Draft Construction Noise Reduction Plan addressing noise from 
construction of the ballpark and initial infrastructure. The CNRP, which is 
included in the Draft EIR as Appendix CNRP,22 would be implemented by the 
Project sponsor and enforced by the City and is required pursuant to 
Mitigation Measure NOI-1c. This Draft CNRP identifies 10 noise control 
measures including limitations on the hours of construction.  
 
Measure 2 of the CNRP addresses noise barriers: 
 

Site Perimeter Barrier: To reduce noise levels, a 10-ft high noise barrier 
should be constructed on the northern and eastern edges of the site as 
shown in Figure 1. Barriers should either be constructed with two layers 
of ½-inch thick plywood (joints staggered), and K-rail or other support; or 
a limp mass barrier material weighing two pounds per square foot such 
as Kinetics KNM-200B or equivalent. If noise levels prove to be too loud 
during construction at other locations, the location of the barrier could 
be expanded to include other portions of the project. 

 
Because of the practical height limitations of installing a barrier, the CNRP 
additionally identifies storm windows as a potential option to address 
elevated receptors in Measure 10.  
 

 
22 Charles M. Salter Associates, 2020. Construction Noise Reduction Plan, Howard Terminal Athletics Ballpark, Oakland, CA, January 14, 2020. 
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Construction-related vibration impacts with respect to building damage to 737 
2nd Street were determined to be less than significant with implementation of 
Mitigation Measure CUL-2: Vibration Analysis for Historic Structures. This 
mitigation measure states that before any vibratory construction within 150 
feet of a historic resource, the Project sponsor shall submit a vibration analysis 
prepared by an acoustical and/or structural engineer or other appropriate 
qualified professional for City review and approval. The vibration analysis shall 
establish preconstruction baseline conditions and threshold levels of vibration 
that could damage the structures and/or substantially interfere with activities 
located 737 Second Street. The vibration analysis will identify design means 
and methods of construction that shall be used to avoid exceeding the 
thresholds. 
 
See Draft EIR Section 4.3, Biological Resources, for a discussion of 
construction-related impacts on wildlife.  
 
Use of terms like “where feasible” appropriately indicates where the 
feasibility of a particular action at a specific location cannot be known at this 
time. The geotechnical conditions underlying the Project site and pile 
locations would dictate the available methods of pile installation.  
 
See Appendix 12 CNRP of the Draft EIR for the full list of available measures to 
be considered. Specifically, Measure 7 of the CNRP identifies methods to 
consider to reduce the use of heavy impact tools and locate these activities 
away from the property line where feasible. Other methods, including drilling, 
could be employed if noise levels are found to be excessive. Piles could be 
pre-drilled where feasible given geologic conditions and a wood block placed 
between the hammer and pile to reduce metal to metal contact noise and 
“ringing” of the pile. 
 
With respect to particular impacted receptors such as the Phoenix Lofts, the 
CNRP also stipulates that because specific noise levels at adjacent noise-
sensitive properties would depend on the location of construction activities 
within the site, biweekly site visits would be conducted in addition to 
continuous noise monitoring. Additional specific mitigation measures can be 
developed as needed based on the results of the monitoring throughout 
Project construction to meet the intent of the City’s criteria. 
 
The CNRP does not propose to cover the building at 737 2nd Street with 
sound control blankets. Presently, as stated above, because of the practical 
height limitations of installing a barrier, the CNRP identifies storm windows as 
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a potential option to address elevated receptors in Measure 10. See 
Consolidated Response 4.14, Environmental Justice. 
 
Compliance noise monitoring would not reduce the impact, but is a tool to 
monitor and refine the effectiveness of mitigation measures. The CNRP 
requires ongoing compliance construction noise monitoring for the Project 
and monthly reports that would be prepared and sent to the contractor to be 
forwarded to Inspection Services staff no more than two weeks from the end 
of the noise assessment period being reported. The report would detail hourly 
Leq noise levels during construction hours and would compare such noise 
levels to the ambient baseline noise measurements conducted before 
construction. Furthermore, extreme noise-generating events above 90 dBA 
would be documented. Attempts would be made to identify the source of any 
noise that causes an exceedance of the standards. Additional specific noise 
reduction measures can be developed as needed based on the results of the 
monitoring throughout Project construction to meet the intent of the City’s 
criteria. 
 
In response to the commenter’s questions regarding Mitigation Measure NOI-
1c, and to provide a quantitative standard for the required measures it 
includes, the text of Mitigation Measure NOI-1c in the Draft EIR has been 
updated as follows (additions are underlined and deletions are crossed out):  
 

Mitigation Measure NOI-1c: Project-Specific Construction Noise 
Measures. 

a. Construction Noise Reduction Plan Required. Prior to any noise 
generating construction activities, the Project sponsor shall retain a 
qualified acoustical consultant to update the Draft submit a 
Construction Noise Reduction Plan prepared by a qualified acoustical 
consultant for City review and approval. The Project sponsor shall 
implement the approved Plan during construction with the goal of 
achieving interior noise levels that do not exceed 45 dBA for 
residential activities, 50 dBA for offices and group assembly activities, 
and 55 dBA for other commercial activities. The updated plan shall 
that contains a set of site-specific noise attenuation measures to 
further reduce construction impacts, specifically impacts associated 
with extreme noise generating activities (activities generating greater 
than 90 dBA) and/or affecting sensitive receptors on or near the 
Project site as follows. The Project sponsor shall implement the 
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approved Plan during construction. Potential attenuation measures 
include, but are not limited to, the following: 

i. Erect temporary plywood noise barriers around the construction 
site, particularly along on sites adjacent to residential buildings. 

ii. Implement “quiet” pile driving technology (such as pre-drilling of 
piles, the use of more than one pile driver to shorten the total 
pile driving duration), where such technologies are acceptable 
given feasible, in consideration of geotechnical and structural 
requirements and conditions; 

iii. Utilize noise control blankets on the building structure as the 
building is erected to reduce noise emission from the site; 

iv. Specify additional feasible attenuation measures and best 
practices to further reduce extreme noise generating 
construction activities (activities generating greater than 
90dBA);  

v. Specify additional feasible attenuation measures and best 
practices to further reduce construction noise impacts on the 
existing Phoenix Lofts, the Ellington Condominiums, and future 
occupants of Phase 1 residences; 

vi. Evaluate the feasibility of noise control at the receivers by 
temporarily improving the noise reduction capability of adjacent 
buildings by the use of sound blankets for example and 
implement such measure if such measures are feasible and 
would noticeably reduce noise impacts; and 

vii. Monitor the effectiveness of noise attenuation measures by 
taking noise measurements. 

Public Notification Required. The Project sponsor shall notify property 
owners and occupants located within 300 feet of the construction 
activities at least 14 calendar days prior to commencing extreme noise 
generating activities. Prior to providing the notice, the Project sponsor 
shall submit to the City for review and approval the proposed type and 
duration of extreme noise generating activities and the proposed public 
notice. The public notice shall provide the estimated start and end dates 
of the extreme noise generating activities and describe noise attenuation 
measures to be implemented. 
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  I332-1-21 
 

See Response to Comment I332-1-13. There would be no secondary 
environmental impacts of temporarily relocating residents of the Phoenix 
Lofts at 737 2nd Street. 
 

I332-1-22 
 

The Project sponsor would be required through the Mitigation Monitoring and 
Reporting Program (MMRP) to implement identified mitigation measures. The 
City of Oakland Bureau of Planning enforces implementation of the MMRP for 
numerous construction projects throughout the city.  
 
Responses to complaints and compliance noise monitoring are important 
elements of the CNRP to ensure that measures are being implemented and to 
refine those measures if initial attempts are not successful in addressing 
complaints.  
 
Compliance noise monitoring is not mitigation, but rather is a tool to monitor 
and refine the effectiveness of mitigation measures. The CNRP identifies 
ongoing compliance construction noise monitoring for the Project and that 
monthly reports would be prepared and sent to the contractor to be 
forwarded to Inspection Services staff no more than two weeks from the end 
of the noise assessment period being reported. The report would detail hourly 
Leq noise levels during construction hours and a comparison to the ambient 
baseline noise measurements conducted prior to construction. Furthermore, 
extreme noise-generating events above 90 dBA would be documented. 
Attempts would be made to identify the source of any noise that causes an 
exceedance of the standards. Additional specific mitigation measures can be 
developed as needed based on the results of the monitoring throughout the 
construction of the Project to meet the intent of the City’s criteria. 
 
Measure 8 of the CNRP requires the Project sponsor to establish a noise 
complaint liaison that would field complaints regarding construction noise and 
interface with the construction team as well as to distribute contact 
information to nearby noise-sensitive receivers (e.g., Phoenix Lofts and Port of 
Oakland offices). Signs containing contact information would be posted at the 
construction site. A complaint log would be kept by the liaison. 
 

I332-1-23 
 

See Response to Comment I332-1-13. The CNRP does not propose to cover 
the building at 737 2nd Street with sound control blankets. Presently, because 
of the practical height limitations of installing a barrier, the CNRP identifies 
storm windows as a potential option to address elevated receptors in 
Measure 10. The only outdoor space potentially affected by Project 
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construction would be the rooftop deck of the Phoenix Lofts for which, 
because of its height, erection of a noise barrier is not proposed.  
 
Under Mitigation Measure NOI-1e, the affected residents would be contacted 
six months before construction and provided with a description and the 
predicted severity and duration of construction-related noise exposure and 
provided the opportunity for temporary relocation, as developed in the 
temporary relocation plan. 
 
Project modifications to address impacts are addressed in Chapter 6, 
Alternatives, of the Draft EIR.  
 
See Consolidated Response 4.14, Environmental Justice. 
 
The financial relationship between the City and the Project sponsor is 
determined by the Term Sheet agreed upon by these two entities. 
 
It is acknowledged in the Draft EIR that, even with all feasible mitigation 
measures identified, the construction noise impact would be significant and 
unavoidable. 
 

I332-1-24 
 

Mitigation Measure NOI-1e: Physical Improvements or Off-site 
Accommodations for Substantially Affected Receptors is identified on p. 4.11-
41 of the Draft EIR. This measure would provide physical improvements or 
temporary accommodations for residents of the Phoenix Lofts during impact 
or vibratory pile driving activities when it occurs within 300 feet with a direct 
line of sight for the duration of the pile driving activity. The duration of these 
activities in such proximity would reasonably be expected to be less than six 
months.  
 
Because impact pile driving would be restricted by Mitigation Measure NOI-1a 
to only occur during daytime hours, health effects associated with the 
potential for nighttime awakenings would be avoided. 
 
The impacts and mitigation measures addressing noise from pile driving and 
other noisy construction activities in the Draft EIR are consistent with other 
environmental documentation for office towers in the city of Oakland and 
recent development projects in the Mission Bay area of San Francisco. 
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  I332-1-25 
 

For the purposes of this mitigation measure, feasible means, as defined under 
CEQA, “capable of being accomplished in a successful manner within a 
reasonable period of time, taking into account economic, environmental, 
legal, social, and technological factors.” Use of terms like “where feasible” 
appropriately indicates where the feasibility of a particular action cannot be 
known at this time, and the description of an action’s effectiveness uses the 
term “likely” when describing the possible outcomes of a particular action or 
measure that can be anticipated but are not known with certainty. 
 
Under Mitigation Measure NOI-1e, the affected residents would be contacted 
six months before construction and provided with a description and the 
predicted severity and duration of construction-related noise exposure. 
Residents would be provided the opportunity for temporary relocation, as 
developed in the temporary relocation plan. 
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  I332-1-26 
 

Cosmetic damage is damage that can generally be easily repaired such as 
cracked plaster, stucco, or tile. Structural damage refers to effects such as 
cracking of floor slabs, foundations, columns, beams, or wells. 
The Draft EIR identified a potentially significant impact with regard to 
vibration. Mitigation Measure CUL-2: Vibration Analysis for Historic Structures 
on p. 4.4-24 of the Draft EIR identifies the implementation of a vibration 
analysis for activities occurring within 150 feet of a historic building, which 
includes establishment of preconstruction baseline conditions to determine 
whether damage occurs.  
 
In this mitigation measure, feasible means as defined under CEQA, “capable of 
being accomplished in a successful manner within a reasonable period of 
time, taking into account economic, environmental, legal, social, and 
technological factors.” 
 
The potential for vibration-related impacts would occur primarily during Phase 
I pile driving activities (16-month duration) and compaction activities (six-
month duration). However, the duration of these activities within 150 feet of 
an off-site structure would be far less than these durations. 
 
Any renters or owners opting to be relocated would still have access to their 
properties and would simply be offered another location in which to dwell 
while these activities occur, which would not prevent them from returning to 
their residences. There would be no secondary environmental impacts of 
temporarily relocating residents. 
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  I332-1-27 
 

LT-2 is the current location of a logistics trucking facility and is not an existing 
noise-sensitive land use; therefore, it was not included in the modeling of 
noise from proposed baseball and concert events for the proposed Project. 
Although this location is the location of a proposed mixed-use building on 
Block 17 that could potentially include residential uses, the Draft EIR does not 
assess the impacts of the Project on itself, other than the impact of later 
buildout construction of occupants of residential uses in Phase I. The ballpark 
and events would be part of the existing setting for future owners and 
occupants of Block 17. 
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  I332-1-28 
 

The commenter is correct. The data point in the first row of Table 4.11-18 on 
p. 4.11-47 reflects the north side of the building at 737 2nd Street (monitoring 
location LT-3a). For completeness, the model was re-run for a location on the 
south side of the building (monitoring location LT-3b). The results are 
provided in the revised Table 4.11-18, which has been added as a text revision 
to the Draft EIR.  
 

Receptor Location LT-3b: South side of Phoenix Lofts, 737 2nd Street 
(closest residential receptor but commercially zoned)  

Noise with Baseball Event: 43.5 dBA 

Exceed Noise Ordinance Standard?: No 
 
This additional data point has no effect on the less-than-significant impact 
determination with respect to baseball events associated with the proposed 
Project. 
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  I332-1-29 
 

The commenter is correct. The data point in the first row of Table 4.11-19 on 
p. 4.11-48 reflects the north side of the building at 737 2nd Street (monitoring 
location LT-3a). For completeness, the model was re-run for a location on the 
south side of the building (monitoring location LT-3b). The results are 
provided in the revised Table 4.11-19, which has added as a text revision to 
the Draft EIR.  
 

Receptor Location LT-3b: South side of Phoenix Lofts, 737 2nd Street 
(closest residential receptor but commercially zoned)  

Noise with Concert Event: 51.3 dBA 

Exceed Noise Ordinance Standard?: No 

This additional data point has no effect on the less-than-significant impact 
determination with respect to concert events associated with the proposed 
Project. 
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  I332-1-30 
 

The Project sponsor would be required through the Mitigation Monitoring and 
Reporting Program (MMRP) to implement identified mitigation measures. The 
City of Oakland Bureau of Planning enforces implementation of the MMRP for 
numerous projects throughout the city. 
 
The Project sponsor is proposing up to nine concert events per year that 
would continue past 10 p.m. and, as stated on p. 4.11-51 of the Draft EIR, this 
is an element of the Project that would result in a significant and unavoidable 
operational noise impact. Levi’s Stadium in Santa Clara has an ongoing 
concert noise mitigation program (https://www.santaclaraca.gov/home/
showdocument?id=55812). 
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  I332-1-31 
 

Secondary impacts on receptors to the north from speaker locations are not 
anticipated because the ballpark shell would provide shielding, as evidenced 
by the noise level contours resented in Figure 4.11-4 on p. 4.11-49 of the Draft 
EIR. Noise is predicted to leak out of the southeastern opening of the ballpark, 
which would result in impact on receptors to the south during concert events.  
Monitoring of noise levels would occur under the professional purview of the 
Project sponsor, the City, or a third-party contractor and would be expected 
to be an impartial effort to ensure that events are in the interest of all. The 
enforcement remedy would be the responsibility of the Sound Control Liaison 
described in Mitigation Measure NOI-2a.  
 
Similar mitigation was employed for outdoor concert events at Sacramento 
County Parks (Aftershock Festival) from 2014 through 2019.23 
 

 

 
23 County of Sacramento, 2014. Discovery Park Concert Noise, Technical Report and Sound Control Plan, July 2014. 
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  I332-1-32 
 

Fireworks events would generally be held after ballgames, but occasionally 
may occur after concerts and, hence, would be sequential and not result in a 
cumulative noise impact. The one potential scenario where a concert and 
fireworks would be simultaneous would be on the Fourth of July, in which a 
symphony would play synched with a fireworks display as commonly occurs at 
Shoreline Amphitheater in Mountain View, California. The combined effect of 
fireworks and a symphonic event on the Fourth of July would still be a 
significant noise impact, as the event would extend beyond the existing 
10 p.m. curfew. 
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  I332-1-33 
 

The noise analysis referred to by the commenter appropriately focuses on the 
potential noise impacts of the proposed Project, which does not include a 
vehicular grade separation. The Project impacts that could occur if a vehicular 
grade separation were included are described in Section 6.2.3 of the Draft EIR.  
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  I332-1-34 
 

The proposed Project would not result in changes to railroad operations. See 
Consolidated Response 4.11, Quiet Zone. 
 

I332-1-35 
 

The commenter appears to be questioning why the Transportation Demand 
Management (TDM) Plan and Transportation Management Plan (TMP) are 
included as mitigation measures even though they are required by AB 734 and 
included as part of the Project. See Draft EIR pp. 4.15-183 and 4.15-193, as 
well as Consolidated Response 4.2, Formulation, Effectiveness, and 
Enforceability of Mitigation Measures. These mitigation measures are 
included to allow the City to monitor implementation of the TDM Plan and 
TMP and ensure their effectiveness over time. 
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  I332-1-36 
 

The primary ESA noise analyst has more than 25 years of experience 
managing, conducting, and monitoring noise, vibration, air quality, 
greenhouse gas, and energy investigations and surveys for urban 
development, transportation, and infrastructure projects. Their professional 
training and experience have augmented an academic background in physics, 
chemistry, meteorology, air quality and energy. They are proficient in use of 
the traffic noise model of the Federal Highway Administration (FHWA) and the 
Roadway Construction Noise Model and are trained and proficient in the 
Transit Noise and Vibration Impact Assessment methodology of the Federal 
Transit Administration. They have been involved in dozens of major projects 
including major commercial airport master plans, divestiture of the State of 
California’s power plants, mining projects and reclamation plans, rail transit 
extension projects, and dam construction and improvement projects. 
 
A consulting ESA noise analyst has worked exclusively on noise and vibration 
assessments for National Environmental Policy Act and CEQA projects for 
federal, state, and local governments, and the private sector. Their activities 
have included field surveys, impact assessments using computer-based noise 
models (TNM, INM, AEDT, NOISEMAP, RNM, CadnaA, and SoundPLAN), and 
technical report preparation. They have prepared noise analyses and 
conducted noise monitoring for 14 CFR Part 150 studies, concerts, athletic 
stadiums, general construction activities, residential developments, FHWA 
Noise Technical Reports, Federal Energy Regulatory Commission (FERC) RR9 
reports, and Federal Transit Administration/Federal Railroad Administration 
noise and vibration assessments. 
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  I332-1-37 
 

This topic is discussed in Section 4.10, Land Use, Plans, and Policies, of the 
Draft EIR as it relates to potential fundamental land use conflicts. With the 
inclusion of Mitigation Measure NOI-3, the Project would not expose Project 
residents to existing noise levels in excess of the City’s Land Use Compatibility 
Guidelines such that a fundamental land use conflict would occur (Draft EIR 
p. 4.10-45). 
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COMMENT   RESPONSE 

  

  I332-1-38 
 

The timing of Mitigation Measure NOI-3 is standard practice and is consistent 
with the City of Oakland's Standard Conditions of Approval. This measure 
addresses impacts of existing noise on proposed new residential uses 
consistent with Policy 1 of the City of Oakland General Plan Noise Element. 
The structure at 737 2nd Street has already been constructed and is therefore 
considered in the Draft EIR in Impact NOI-1 and Impact NOI-3, which address 
noise impacts of the Project on existing receptors. 
 
The elements of Mitigation Measure NOI-3 include use of sound-rated 
building materials in walls, windows, and window design and placement to 
address the type of noise sources in the area that are suited to initial building 
design and construction. The CNRP developed to address the significant and 
unavoidable construction noise impacts at 737 2nd Street includes 
consideration of storm windows and additional local barriers to address this 
significant noise impact.  
 

I332-1-39 
 

Noise-related impacts on proposed new sensitive land uses are discussed in 
Impact NOI-4 on pp. 4.11-60 through 4.11-63 of the Draft EIR. The evaluation 
in Impact NOI-4 is based on environmental noise levels measured on the 
Project site that are inclusive of rail activity in the Project area as well as other 
sources. See Consolidated Response 4.11, Quiet Zone. 
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I332-1 

COMMENT   RESPONSE 

  

  I332-1-40 
 

The timing of Mitigation Measure NOI-4 is standard practice and is consistent 
with the City of Oakland's Standard Conditions of Approval. The Project 
proposes mixed-use development at the northwestern Project boundary that 
could include residential uses and would be closer than 100 feet of the rail 
line. Therefore, Mitigation Measure NOI-4 is identified to address this 
significant (non-CEQA) vibration impact of the Project. The Project sponsor 
may redesign the Project to provide sufficient setback to avoid 
implementation of Mitigation Measure NOI-4; or may maintain the current 
design indicated in Figure 3-8 with Blocks 9, 10, 13, and 17 closer than 100 
feet of the rail line, in which case the Project sponsor would implement 
Mitigation Measure NOI-4. 
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I332-1 

COMMENT   RESPONSE 

  

  I332-1-41 
 

See responses to previous comments on mitigation measures identified in the 
Draft EIR addressing construction-related and operational noise and vibration 
impacts.  
 
See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability 
of Mitigation Measures, for additional discussion of mitigation measures. 
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I-333  Margie Lewis 

COMMENT   RESPONSE 

  

  I-333-1 
 

This is a general comment that includes introductory remarks and serves to 
introduce the more specific comments that are responded to in detail below. 
As a result, no specific response is provided here. See also Consolidated 
Response 4.5, Truck Relocation, regarding comments concerning trucks 
currently using Howard Terminal. 
 

I-333-2 
 

See Consolidated Response 4.12, Affordable Housing, and Consolidated 
Response 4.13, Gentrification and Indirect Housing Displacement.  
 

I-333-3 
 

See Consolidated Response 4.12, Affordable Housing, and Consolidated 
Response 4.13, Gentrification and Indirect Housing Displacement.  
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COMMENT   RESPONSE 

  

  I-333-4 
 

See Response to Comment I-308-1 and Consolidated Response 4.16, 
Remediation Plans, Land Use Covenants, and Human Health and Ecological 
Risk Assessment. 
 

I-333-5 
 

See Response to Comment I-308-1 regarding the existing land use covenants, 
operations and maintenance agreements, soil and groundwater management 
plans, and risk management plans. 
 
See Responses to Comments A-12-43 and A-12-47 regarding sea level rise and 
contaminated materials. 
 

I-333-6 
 

None of the significance criteria analyzed in Draft EIR Section 4.8, Hazards and 
Hazardous Materials, under Impacts of the Project, resulted in significant and 
unavoidable impacts.  
 
See Response to Comment I-308-1 regarding the existing land use covenants, 
operations and maintenance agreements, soil and groundwater management 
plans, and risk management plans. See also Consolidated Response 4.16, 
Remediation Plans, Land Use Covenants, and Human Health and Ecological 
Risk Assessment. 
 
As explained in Consolidated Response 4.2, Formulation, Effectiveness, and 
Enforceability of Mitigation Measures, the mitigation measures identified in 
the Draft EIR are actions that would be enforced by DTSC and the City of 
Oakland building official. Grading, building, or construction permits, and 
certificate of occupancy or similar operating permit for new buildings and uses 
would not be issued until DTSC and the building official have approved the 
various actions required by the mitigation measures. 
 
As discussed in Draft EIR Section 4.8.1, Environmental Setting, under Human 
Health and Ecological Risk Assessment, a human health and ecological risk 
assessment (HHERA) has been prepared for the Project site using all testing 
results collected through August 2020. The HHERA developed specific target 
cleanup levels that would be protective of human health and the 
environment. For further explanation of the HHERA, see Consolidated 
Response 4.16, Human Health and Ecological Risk Assessment, Land Use 
Covenants, and Site Remediation. 
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I-333 Margie Lewis 

COMMENT   RESPONSE 

For discussion of cumulative air quality health risk impacts on sensitive 
receptors, see Response to Comment I-97-8. 
 

I-333-7 
 

See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability 
of Mitigation Measures, for a discussion of mitigation measures and 
implementation of "all feasible measures" for impacts identified as significant 
and unavoidable.  
 

I-333-8 
 

See Consolidated Response 4.5, Truck Relocation. 
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I-333 Margie Lewis 

COMMENT   RESPONSE 

  

  I-333-9 
 

This comment is predicated on other comments in this submittal; see 
Responses to Comments I-333-1 through I-333-9. The City has prepared the 
EIR in accordance with the CEQA requirements to inform both the public and 
decision makers of the environmental consequences of implementing the 
Project. As explained in Consolidated Response 4.3, Recirculation of the Draft 
EIR, although information has been added to the Draft EIR, no significant new 
information (e.g., information leading to a new significant impact or a 
substantial increase in the severity of an impact) has been added since 
publication of the Draft EIR. Consequently, the Draft EIR need not be 
recirculated.  
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I-334 Andrew Peters 

COMMENT   RESPONSE 

  

  I-334-1 
 

The body of the email is repeated in the introductory remarks in the 
attachment for submission I-334 below. As a result, no specific response is 
provided here. See Responses to Comments I-334-2 through I-334-6 for 
responses to the specific comments raised. 
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COMMENT   COMMENT 
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COMMENT   RESPONSE 

  

  I-334-2 
 

This is a general comment that includes introductory remarks and serves to 
introduce the more specific comments that are responded to in detail below. 
As a result, no specific response is provided here. 
 

I-334-3 
 

As stated in the Project Description on Draft EIR p. 3-55, construction activities 
associated with each of the two Project phases are anticipated to occur over 
four years, so it may be expected that there would be approximately eight 
years of construction for the entirety of the Project. It is also possible that 
development of the site (particularly Phase 2) would take place over a longer 
period, in which case the intensity of construction noise and disturbance 
would be less than described in the Draft EIR, but would extend over a longer 
period of time.  
 
Construction-related noise impacts are discussed on Draft EIR pp. 4.11-28 
through 4.11-42. Mitigation measures to address construction-related noise 
impacts of the proposed Project are identified on pp. 4.11-38 through 4.11-42 
of the Draft EIR. These measures include: 
 
• Mitigation Measure NOI-1a: Construction Days/Hours. 

• Mitigation Measure NOI-1b: Construction Noise Reduction. 

• Mitigation Measure NOI-1c: Project-Specific Construction Noise Measures. 

• Mitigation Measure NOI-1d: Construction Noise Complaints. 

• Mitigation Measure NOI-1e: Physical Improvements or Off-site 
Accommodations for Substantially Affected Receptors. 

 
Construction noise impacts are identified in the Draft EIR as significant and 
unavoidable, and thus decision makers who consider approval of the 
proposed Project will have to weigh these impacts against the benefits of the 
Project, as required by State CEQA Guidelines Section 15093 (Statement of 
Overriding Considerations). 
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I-334 Andrew Peters 

COMMENT   RESPONSE 

  

  I-334-4 
 

This is a general comment that serves to introduce the more specific 
comments that are responded to in detail below. The comments submitted 
are included in the administrative record for the proposed Project and are 
available at https://waterfrontballparkdistrict.com/, pursuant to AB 734.  
 

I-334-5 
 

This comment raises neither significant environmental issues nor specific 
questions about the analyses or information in the Draft EIR that would 
require response pursuant to State CEQA Guidelines Section 15088. The 
comment will be included as a part of the record and made available to the 
decision makers prior to a final decision on the proposed Project. Mediation 
with Phoenix Lofts tenants occurred on May 24, 2021. See also Response to 
Comment O-57-3 regarding the Phoenix Lofts Homeowners Association and 
mediation.  
 

I-334-6 
 

See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability 
of Mitigation Measures, for a discussion of mitigation measures, including 
their relationship to regulatory requirements. 
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I-334 Andrew Peters 

COMMENT   RESPONSE 

  

  I-334-7 
 

The 2030 Equitable and Climate Action Plan (ECAP) is a greenhouse gas 
reduction plan, and does not contain specific goals related to aesthetics, 
noise, shading, or structural hazards concerns. Some air quality and 
transportation concerns are interconnected with those pertaining to 
greenhouse gases. The consistency of the Project with all relevant 2030 ECAP 
goals is detailed in Table 4.7-8 under Impact GHG-2 (Draft EIR pp. 4.7-68 
through 4.7-73). 
 

I-334-8 
 

The significance criteria and analysis for noise impacts and land use impacts 
differ. For the purpose of the analysis in the Draft EIR, a fundamental land use 
conflict with adjacent or nearby land uses means that the character of 
activities associated with one land use is in fundamental conflict with the uses 
of adjacent land, or the characteristics of one land use disrupts or degrades 
adjacent land uses to such a degree that the functional use of the adjacent 
land for its existing or planned purpose is imperiled (Draft EIR p. 4.10-32). The 
significant impacts on the sensitive receptor at 737 2nd Street would occur 
during construction, as explained in Response to Comment O-57-21. The 
character of the proposed ballpark, performance venue, hotel(s), and mix of 
residential, office/commercial, retail, and entertainment uses would be 
compatible with the live/work character of the building at 737 2nd Street. 
 
 The ECAP is a comprehensive plan to achieve the 2030 GHG emissions 
reduction target and increase Oakland’s resilience to the impacts of the 
climate crisis, both through a deep equity lens (Draft EIR p. 4.7-29), and does 
not contain actions specific to noise. 
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I-334 Andrew Peters 

COMMENT   RESPONSE 

  

  I-334-9 
 

See Consolidated Response 4.11, Quiet Zone. 
 

I-334-10 
 

The transportation of hazardous materials on the rail line along the north side 
of the Project site is part of the existing condition and not part of this Project. 
CEQA does not require that potential effects of the environment on the 
Project be analyzed or mitigated, except where the Project impacts would 
exacerbate the existing conditions. Nonetheless, the Project does include 
improving the safety of the rail corridor, as described in Draft EIR Section 
3.8.4, Railroad Corridor Safety Improvements. The purpose of the rail 
improvements would be to reduce conflicts between trains, vehicles, and the 
public. See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade 
Separation, for further information regarding the train collisions due to 
additional crossings and at-grade railroad corridor improvements.  
 

I-334-11 
 

It is likely that train activity has decreased from the 2019 baseline because of 
the statewide shelter-in-place restrictions implemented in response to COVID-
19. For example, Amtrak has operated with pandemic-related schedule 
reductions. 
 
Noise levels generated by railroad operations are best demonstrated by the 
data presented in Table 4.11-2 on Draft EIR p. 4.11-8. Long-term monitoring 
locations LT-3b and LT-4 both provide noise level metrics within 30 feet of the 
nearest rail track.  
 
As stated on Draft EIR p. 4.11-42, train horn blasts can generate noise levels in 
excess of 100 dBA at Location LT-3b (south side of Phoenix Lofts). Grade 
separations and rail safety improvements would likely decrease the frequency 
of train horn operations along the alignments where they occur. See Section 
4.11, Quiet Zone. See also Consolidated Response 4.9, Alternative 3: The 
Proposed Project with Grade Separation Alternative.  
 

I-334-12 
 

Consistent with CEQA requirements, the Draft EIR's analysis is based on the 
intensity of use of the Project site. Thus, it focuses on the number of jobs, and 
resulting impacts, rather than who would fill the jobs. This comment raises 
neither significant environmental issues nor specific questions about the 
analyses or information in the Draft EIR that would require response pursuant 
to State CEQA Guidelines Section 15088. The comment will be included as a 
part of the record and made available to the decision makers prior to a final 
decision on the proposed Project. 
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I-334 Andrew Peters 

COMMENT   RESPONSE 

I-334-13 
 

Draft EIR Table 4.16-2 on p. 4.16-29 shows an approximately 13 percent 
reduction in impervious surfaces compared to existing 100 percent impervious 
surface conditions. See Response to Comment I-332-3. Neither Draft EIR 
Section 4.5, Energy, nor Section 4.7, Greenhouse Gas Emissions, reference 
specific landscape area criteria or information on the amount of pre- or post-
Project impervious surfaces related to reductions in energy use or greenhouse 
gas emissions. An analysis of projected water, wastewater, and solid waste for 
the proposed Project is provided in Section 4.16, Utilities and Service Systems, 
and documents that impacts would be less than significant with mitigation. 
See Response to Comment A-5-11 regarding recycled water. 
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COMMENT   RESPONSE 

  

  I-334-14 
 

See Response to Comment I-308-1 and Consolidated Response 4.16, 
Remediation Plans, Land Use Covenants, and Human Health and Ecological 
Risk Assessment. 
 
The California Department of Toxic Substances Control (DTSC) is the 
enforcement entity (i.e., responsible agency) with regard to the hazardous 
materials encapsulated at the Project site. DTSC is responsible for enforcing 
the hazardous materials regulations listed in Draft EIR Section 4.8.2, 
Regulatory Setting. As explained further in Consolidated Response 4.2, 
Formulation, Effectiveness, and Enforceability of Mitigation Measures, the 
mitigation measures in the Draft EIR are actions that would be enforced by 
the City of Oakland’s chief building official, who would ensure that grading, 
building, or construction permits, and certificates of occupancy or similar 
operating permits for new buildings and uses, would not be issued and the 
Project would not be constructed unless regulatory requirements are met. 
 
As explained in Consolidated Response 4.22, General Non-CEQA, in Section 
4.22.2, Financial Considerations, Community Benefits, and Other 
Miscellaneous Opinions, analysis of financial impacts, including financial 
obligations of the Project sponsor, is outside of the purview of CEQA. 
 
Each of the topic area sections in the Draft EIR analyzes the cumulative 
impacts that could result from the Project when combined with cumulative 
projects that occur in the vicinity. Cumulative hazards and hazardous 
materials impacts are analyzed in Section 4.8, Hazards and Hazardous 
Materials, on pp. 4.8-56 through 4.8-60. For air quality, cumulative impacts 
are analyzed in Section 4.2, Air Quality, on pp. 4.2-133 through 4.2-165. For 
water contamination, cumulative impacts are analyzed in Section 4.9, 
Hydrology and Water Quality, on pp. 4.9-36 through 4.9-39. 
 
As explained in Consolidated Response 4.22, General Non-CEQA, in 
Section 4.22.2, Financial Considerations, Community Benefits, and Other 
Miscellaneous Opinions, analysis of the financial impacts of a project is outside 
of the purview of CEQA. 
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COMMENT   RESPONSE 

  

  I-334-15 
 

The scoping period provided an opportunity for the City to hear from 
responsible and trustee agencies, as well as interested organizations and 
individuals, about issues of interest to them for consideration in the Draft EIR. 
As indicated on p. 1-7 of the Draft EIR, all comments received during the 
public comment period initiated with issuance of a Notice of Preparation 
(NOP) in November 2018 (i.e., the “scoping period”) were taken into 
consideration during preparation of the Draft EIR.  
 
The existing railroad corridor conditions including crossing volumes, gate 
downtimes, and collision history are described on Draft EIR pp. 4.15-39 
through 4.15-42. The railroad corridor improvements for the proposed Project 
are described on Draft EIR pp. 4.15-93 and 4.15-94 and include a combination 
of corridor fencing, at-grade improvements such as quad gates, pedestrian 
and bicycle gates, and a pedestrian and bicycle grade separation. The 
proposed Project's impact on the railroad corridor is described in Impact 
TRANS-3 on Draft EIR pp. 4.15-233 through 4.15-240. The impacts are 
considered significant and unavoidable, as Mitigation Measures TRANS-3a and 
TRANS-3b would lessen but not eliminate the impacts. The final set of railroad 
corridor improvements would be determined when the Project sponsor 
undertakes the necessary diagnostic study and coordinates with the City, the 
California Public Utilities Commission (CPUC), and affected railroads and 
obtains all necessary permits/approvals, including a GO 88-B Request 
(Authorization to Alter Highway Rail Crossings). 
 
See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade 
Separation, for responses to issues raised in the comment. 
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COMMENT   RESPONSE 

  

  I-334-16 
 

Draft EIR Section 4.10, Land Use, Plans, and Policies (pp. 4.10-10 through 4.10-
13) provides a detailed discussion of the Public Trust Doctrine, explains how it 
applies to the Project site, and identifies the regulatory framework through 
which Public Trust consistency determinations would be made for the Project. 
Draft EIR Impact LUP-3 on pp. 4.10-52 through 4.10-53 provides further 
discussion regarding which proposed Project elements are considered 
traditional trust-consistent uses. That discussion notes that a private ballpark 
is not among the uses explicitly authorized under the legislative grant 
governing the portion of the Project proposed for tidelands, and generally, 
that commercial uses are not among those commonly understood to be trust-
consistent. The analysis goes on to explain how, through AB 1191, the 
proposed ballpark and associated uses could be considered trust uses, 
provided that the California State Lands Commission makes certain findings.  
 
With respect to the Draft EIR’s treatment of environmental justice, see 
Consolidated Response 4.14, Environmental Justice. 
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  I-334-17 
 

See Response to Comment I-334-15. Draft EIR Chapter 6 addresses the grade 
separation alternative. The analysis in the Draft EIR is supported by the 
technical memorandum (Oakland A’s Howard Terminal Project Railroad 
Corridor and Grade Crossing Improvements) in the Draft EIR Additional 
Transportation Reference Material.  
 
See Consolidated Response 4.9, Alternative 3: The Proposed Project with 
Grade Separation Alternative, and Consolidated Response 4.6, Rail Safety, 
Grade Crossing, and Grade Separation.  
 

I-334-18 
 

The Project sponsor understands that East Bay Municipal Utility District 
(EBMUD) would not handle or work in hazardous materials. As discussed in 
Draft EIR Chapter 3, Project Description, under Sea Level Rise, imported clean 
fill would be placed across the Project site to raise the finished floor elevation 
of residential buildings to 10 or more feet City of Oakland datum. 
Consequently, the majority of utilities would be installed in imported clean fill 
at depths above the existing contaminated materials currently encapsulated 
under the hardscape cap (i.e., asphalt pavement and concrete building 
foundations) that covers the entire site.  
 
In addition, and as discussed in Draft EIR Section 4.16, Utilities, Impact UTIL-1, 
the Project would be required to comply with EBMUD design standards, which 
would include that the design not result in EBMUD having to handle 
hazardous materials. For those utilities that would require deeper 
emplacement and EBMUD involvement, the EBMUD design standards would 
require that the hazardous materials be removed prior to EBMUD 
involvement and that documentation of that removal be provided to EBMUD 
for its review and approval. 
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COMMENT   RESPONSE 

  

  I-334-19 
 

See Response to Comment A-5-11 regarding recycled water. 
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  I-334-20 
 

See Response to Comment I-334-15. Draft EIR Alternative 3 includes a motor 
vehicle grade separation at the railroad to the Project. See Consolidated 
Response 4.6, Rail Safety, Grade Crossing, and Grade Separation, for 
responses to issues raised in the comment. 
 

I-334-21 
 

See Consolidated Response 4.9, Alternative 3: The Proposed Project with 
Grade Separation Alternative.  
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  I-334-22 
 

The emergency access evaluation in the Draft EIR Transportation section 
addresses the State CEQA Guidelines Appendix G checklist question, "Would 
the Project result in inadequate emergency access," and describes emergency 
vehicle access to the site, including operation during a major/mass casualty 
event, in which case the routes may be used by the general public. An analysis 
of specific potential mass casualty events is outside the scope of the EIR.  
 
The Draft EIR on pp. 4.15-85 and 4.15-86 identifies several at-grade railroad 
crossing opportunities as well as Water Street to the east and the Emergency 
Vehicle Access (EVA) to the west connecting the Project to Middle Harbor 
Road. Some or all of these would also be available depending on the mass 
casualty event. Mass casualty event planning at major event venues is the 
responsibility of the operators of such venues and applicable emergency 
response agencies, including the City of Oakland. As described in the Draft EIR 
on p. 3-34, the Project sponsor will prepare an Emergency Management Plan 
for the ballpark in accordance with Major League Baseball (MLB) 
requirements, and to the extent applicable, Homeland Security requirements. 
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  I-334-23 
 

See Consolidated Response 4.9, Alternative 3: The Proposed Project with 
Grade Separation Alternative.  
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  I-334-24 
 

This comment raises neither significant environmental issues nor specific 
questions about the analyses or information in the Draft EIR that would 
require response pursuant to State CEQA Guidelines Section 15088. The 
comment will be included as a part of the record and made available to the 
decision makers prior to a final decision on the proposed Project. The City will 
draft findings pursuant to State CEQA Guidelines Section 15091 for 
consideration by the decision makers, including the City Council, for 
consideration in their deliberations concerning approval of the proposed 
Project. Findings pursuant to Section 15091 are not provided in a Draft EIR, 
but are required as part of any project’s approval process. 
 
See Consolidated Response 4.9, Alternative 3: The Proposed Project with 
Grade Separation Alternative, and Consolidated Response 4.6, Rail Safety, 
Grade Crossing, and Grade Separation. See also Consolidated Response 4.2, 
Formulation, Effectiveness, and Enforceability of Mitigation Measures, for a 
discussion of mitigation measures, including their relationship to regulatory 
requirements. 
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  I-334-25 
 

See Response to Comment I332-1-2. While the analysis notes on Draft EIR p. 
4.11-31, "existing daytime noise levels at the Phoenix Lofts were measured to 
be between 76 and 81 dBA and therefore already exceed the daytime 
construction noise standards," this statement was inserted to provide context 
only. 
 
Mitigation Measure NOI-1e: Physical Improvements or Off-site 
Accommodations for Substantially Affected Receptors is identified on Draft 
EIR p. 4.11-41 to provide physical improvements or temporary 
accommodations for residents of the Phoenix Lofts at 737 2nd Street during 
impact or vibratory pile driving activities when it occurs within 300 feet with a 
direct line of sight for the duration of the pile driving activity. The duration of 
these activities in such proximity would reasonably be expected to be less 
than six months. Any renters or owners opting to be relocated would still have 
access to their properties and would simply be offered another location in 
which to dwell while these activities occur, which would not prevent them 
from returning to their residences.  
 
To address the significant and unavoidable construction noise impacts of the 
proposed Project, the Draft EIR identified the following mitigation measures 
on pp. 4.11-38 through 4.11-41 (see Impact NOI-1): 
 
• Mitigation Measure NOI-1a: Construction Days/Hours. 

• Mitigation Measure NOI-1b: Construction Noise Reduction. 

• Mitigation Measure NOI-1c: Project-Specific Construction Noise Measures. 

• Mitigation Measure NOI-1d: Construction Noise Complaints. 

• Mitigation Measure NOI-1e: Structural Improvements or Off-site 
Accommodations for Substantially Affected Receptors. 

The Draft EIR acknowledges that the identified mitigation measures 
addressing construction would not be sufficient to fully reduce the 
construction noise impact to a less than-significant-level. Consequently, the 
Draft EIR identified the construction noise impact as significant and 
unavoidable. Decision makers will have to weigh these impacts against 
potential benefits when considering whether to approve the Project.  
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  I-334-26 
 

The potential vibration impacts from construction of the proposed Project are 
assessed on Draft EIR pp. 4.11-42 through 4.11-44. Attenuation rates 
associated with deep dynamic compaction indicate that vibration generated 
by impact pile drivers could result in cosmetic damage to adjacent structures 
if that construction activity occurs within approximately 200 feet of a historic 
structure or 100 feet of a modern structure. Vibration attenuation with 
distance can vary depending on subsoils, but typical attenuation rates indicate 
that vibration generated by impact pile drivers or Direct Power Compaction 
could result in cosmetic damage to adjacent structures if those construction 
activities occur within approximately 75 feet of a historic structure (0.2 peak 
particle velocity [PPV]) or 35 feet of a modern structure (0.5 PPV).  
 
Because the nearest historic structure (Phoenix Lofts) would be 150 feet from 
compaction activities, the Draft EIR identified a potentially significant impact 
with respect to vibration. Mitigation Measure CUL-2: Vibration Analysis for 
Historic Structures is identified on Draft EIR pp. 4.4-24 and 4.11-44 to address 
this potential impact. Under this measure, before any vibratory construction 
within 150 feet of a historic resource, the Project sponsor shall submit a 
vibration analysis prepared by an acoustical and/or structural engineer or 
other appropriate qualified professional for City review and approval that 
establishes preconstruction baseline conditions and threshold levels of 
vibration that could damage the structures and/or substantially interfere with 
activities located at 93 Linden Street, 110 Linden Street, 101 Myrtle Street, 
737 Second Street, 601 Embarcadero West, and 101 Jefferson Street. The 
vibration analysis shall identify design means and methods of construction 
that shall be used to avoid exceeding the thresholds. The Project sponsor shall 
implement the recommendations during construction. 
 

I-334-27 
 

Liquefaction analysis is presented in Draft EIR Section 4.6, Geology, Soils, and 
Paleontological Resources, Impact GEO-1. The preliminary geotechnical 
analysis provided preliminary recommendations to address liquefaction. Upon 
completion of the CEQA documentation, the Project would be required by the 
CBC (i.e., Chapter 18A, Soils and Foundations), and the City of Oakland 
Building Code and Grading Regulations (i.e., Section 1802B.6, Site Map and 
Grading Plan), to conduct a final geotechnical investigation that would further 
inform the final Project design and provide recommendations to address all 
identified geotechnical issues, including liquefaction. The Liquefaction 
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Information memorandum prepared by ENGEO on July 7, 2021 provides 
additional explanation and analysis of the effects of liquefaction.24 
 
This memorandum also discusses the effects that Project activities would have 
on adjacent properties. The memorandum concludes that, while noise and 
ground surface vibration impacts are noticeable at distances over 100 feet, 
the improvements would only extend approximately 5–10 feet from the 
ground improvement point. Measurable settlement or liquefaction would not 
occur off-site with these ground improvement methods. 
 
The elements of the proposed Project, including ground preparation, would 
undergo appropriate design-level geotechnical evaluations prior to final 
design and construction. Implementing the regulatory requirements in the 
California Building Code (CBC) (i.e., Chapter 18A, Soils and Foundations) and 
City of Oakland Building Code and Grading Regulations (i.e., Section 1802B.6, 
Site Map and Grading Plan) and ensuring that all buildings and structures 
constructed in compliance with the law is the responsibility of the Project 
engineers and building officials. The geotechnical engineer, as a registered 
professional with the State of California, is required to comply with the CBC 
and local codes while applying standard engineering practice and the 
appropriate standard of care for the particular region in California, which, in 
the case of the Project, is the City of Oakland. The California Professional 
Engineers Act (Building and Professions Code Sections 6700–6799), and the 
Codes of Professional Conduct, as administered by the California Board of 
Professional Engineers and Land Surveyors, provides the basis for regulating 
and enforcing engineering practice in California. The local Building Officials are 
typically with the local jurisdiction (i.e., the City of Oakland) and are 
responsible for inspections and ensuring CBC compliance prior to approval of 
the building permit. The geotechnical report by ENGEO was peer-reviewed by 
a senior ESA staff certified engineering geologist. The peer review was to 
verify that the geotechnical report provided information necessary to support 
the Draft EIR geology section analysis.  
 

 

 
24 ENGEO, 2021. Liquefaction Information, Howard Terminal Redevelopment, Oakland, California, July 7, 2021. 
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  I-334-28 
 

Impacts on the Phoenix Lofts at 737 2nd Street were considered specifically in 
the Draft EIR's air quality and noise analysis. As explained on Draft EIR p. 4.2-
11, all residences within 2,000 feet of the Project site were included in the 
health risk analysis, including the Phoenix Lofts. The maximum off-site health 
risk impacts were found to occur at the Phoenix Lofts. Impact AIR-4 finds that 
the Maximally Exposed Individual Receptor (MEIR) is located at the Phoenix 
Lofts at 737 2nd street (Draft EIR pp. 4.2-102, 4.2-103, and 4.2-108). The same 
MEIR is identified in Impact AIR-2.CU (Draft EIR pp. 4.2-146 and 4.2-147). See 
also Appendix AIR.1 Figures 9A, 9B, 9C, and 9D for the off-site MEIR locations.  
 
The Phoenix Lofts at 737 2nd Street was also included as Noise Monitoring 
Location LT-3 as an off-site noise monitoring location in the noise analysis 
(Draft EIR p. 4.11-11), as discussed further in Section 4.11, Noise and 
Vibration.  
 
With respect to mitigation measures for noise impacts specific to residents of 
the Phoenix Lofts at 737 2nd Street, Mitigation Measure NOI-1e: Physical 
Improvements or Off-site Accommodations for Substantially Affected 
Receptors is identified on p. 4.11-41 of the Draft EIR to provide physical 
improvements or temporary accommodations for residents of the Phoenix 
Lofts during impact or vibratory pile driving activities when it occurs within 
300 feet with a direct line of sight for the duration of the pile driving activity. If 
decision makers approve the Project, they will also be required to approve a 
mitigation monitoring and reporting program (MMRP) to ensure 
implementation of all adopted mitigation measures. 
 

I-334-29 
 

The comment overstates the Project’s shadow coverage on the 737 2nd Street 
building: as stated in Response to Comment O-57-24, the Project would block 
direct sunlight from reaching 737 2nd Street during at least portions of the 
afternoon except around the summer solstice. However, direct sunlight would 
continue to reach the building during the morning hours except around the 
winter solstice in December, when direct sunlight would be available during only 
during parts of the early morning. However, Project shadow falling on the 
737 2nd Street building would not trigger any of the significance thresholds 
described on Draft EIR p. 4.1-19, and therefore, this shadow would not result in 
a significant impact.  
 
It is noted that shadow falling on a privately owned building’s on-site open 
space that is for the benefit of building residents (and guests) is not a relevant 
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consideration under CEQA. As explained on Draft EIR p. 4.1-19, the City of 
Oakland considers shadow effects to be significant if they would “substantially 
impair[] the beneficial use of any public or quasi-public park, lawn, garden, or 
open space”; that is, if shadow would adversely affect open spaces open to 
the public. 
 

I-334-30 
 

Regarding Policy W3.4 of the Oakland General Plan’s Land Use and 
Transportation Element (LUTE), see Response to Comment I307-3-1. 
Concerning LUTE Policy N1.5 and Policy N8.2, as explained in Response to 
Comment O-36-11, the building at 737 2nd Street (Phoenix Lofts) is not 
considered a residential use under the Oakland Planning Code. However, the 
building contains commercial live/work facilities and thus can be presumed to 
have people living in these units. Nevertheless, the building is not a residential 
use. See Draft EIR Section 3.4, Cultural and Tribal Cultural Resources, 
concerning effects on historical resources.  
 
See also Response to Comment I-307-3-5 regarding the historic status of 
737 2nd Street. As noted in the comment, design review is a separate process 
from the CEQA evaluation of the proposed Project. The statement regarding a 
particular image—allegedly in the Draft EIR—does not provide a reference 
and therefore, no response is possible; the commenter’s preference for the 
Reduced Project Alternative is noted.  
 
Regarding views of the Oakland-Alameda Estuary shoreline, see Response to 
Comment I-301-3-1. Regarding the changes in views from 737 2nd Street and 
the immediate Project neighborhood, see Response to Comment I307-3-18. 
Regarding the Draft EIR’s description of the area north of the Project site as 
having low visual quality, see Response to Comment I307-3-20. 
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  I-334-31 
 

Regarding potential future installation of solar collectors, see Response to 
Comment I-307-3-5. Regarding existing solar installations at 101 Myrtle Street 
and 655 Third Street, the function of those buildings would not be 
“substantially impaired” because alternative sources of energy would be 
available. (The limitation on shadow being cast between 10:00 a.m. and 
2:00 p.m., pursuant to the State of California’s Solar Shade Control Act [Public 
Resources Code Section 25980 et seq.] applies specifically to landscaping 
[trees and shrubs] and is not applicable to the proposed Project.) It is noted 
that the cost of building operations is not a relevant concern under CEQA. 
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  I-334-32 
 

Draft EIR Chapter 6, Alternatives, includes Alternative 4, Reduced Project 
Alternative, which would not develop any new buildings taller than 100 feet, 
other than the proposed ballpark and hotel(s). As stated on Draft EIR p. 6-35, 
this alternative “would likely result in fewer wind hazards” than would the 
proposed Project. However, the site’s waterfront location and the height of 
the hotel(s) and ballpark would likely result in a significant and unavoidable 
impact on pedestrian winds, albeit at lesser intensity than that of the Project. 
 

I-334-33 
 

See Responses to Comments I-307-4-1 and O-36-11. 
 

I-334-34 
 

This comment is predicated on other comments in this submittal; see 
Responses to Comments I-334-1 through I-334-33. As explained in 
Consolidated Response 4.3, Recirculation of the Draft EIR, although 
information has been added to the Draft EIR in response to comments and as 
City-initiated updates, no significant new information (e.g., leading to a new 
significant impact or a substantial increase in the severity of an impact) has 
been added since publication of the Draft EIR. Consequently, the Draft EIR 
need not be recirculated.  
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  I-335-1 
 

See Draft EIR Section 7.3.2 and Consolidated Response 4.15, Urban Decay, 
which examines potential effects at the Coliseum site if the A's relocate. See 
Consolidated Response 4.10, Alternative 2: The Off-Site (Coliseum Area) 
Alternative, including references to the Coliseum Area Specific Plan (CASP) EIR, 
which analyzes the impacts of future investments in the Coliseum site.  
 

I-335-2 
 

Traffic congestion or measures of vehicular delay are not an environmental 
impact under CEQA per State CEQA Guidelines Section 15064.3.  
 
See Consolidated Response 4.21, AC Transit Congestion Impacts, which 
addresses transit congestion in the vicinity of the Webster and Posey Tubes. 
See also Response to Comment A-10-1.  
 

I-335-3 
 

See Consolidated Response 4.7, Parking Considerations. 
 

I-335-4 
 

Traffic congestion or measures of vehicular delay are not an environmental 
impact under CEQA per State CEQA Guidelines Section 15064.3.  
 
Draft EIR p. 4.15-2 states that the West Oakland, Downtown, and Lake Merritt 
BART stations are within the transportation analysis study area and are 
considered in the analysis. Draft EIR Figures 4.15-41 through 4.15-46 
document the resulting automobile, transit, pedestrian, and bicycle trips 
generated by the non-ballpark development and by a ballpark event. These 
Project trips were analyzed to identify the CEQA-related and non-CEQA-
related impacts to the transportation system that are presented in the Draft 
EIR.  
 
The City did require for informational purposes a detailed operation analysis 
of the Project (see Draft EIR Appendix TRA.3). All the infrastructure 
improvements identified through analysis as well as the management 
strategies for the Project are addressed in Section 4.15.4, Transportation 
Improvements (Draft EIR pp. 4.15-86 through 4.15-149) with the following 
primary sections and page numbers:  
 
• Site Access Routes and Circulation Overview (pp. 4.15-86 through 4.15-93) 

• Railroad Crossing Improvements (pp. 4.15-93 through 4.15-94) 

• Off-Site Transportation Improvements (pp. 4.15-94 through 4.15-98) 
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• Graphics of Off-Site Transportation Improvements (pp. 4.15-99 through 
4.15-116) 

• Description of Corridor Improvements (pp. 4.15-117 through 4.15-133) 

• Collisions and Improvements (pp. 4.15-133 through 4.15-136) 

• Transportation Management for Ballpark (pp. 4.15-137 through 4.15-143) 

• Transportation Management for Non-Ballpark (pp. 4.15-143 through 4.15-
148) 

• Considered and Discarded Strategies (pp. 4.15-148 through 4.15-149) 

See also Draft EIR Section 4.15.5, Port Operations (pp. 3.15-149 through 4.15-
157), which describes the Project's implications on the transportation network 
serving the Port, and Impact TRANS-6, which addresses the traffic volume-to-
capacity ratios on area freeways and local streets that are part of the 
Congestion Management Program road network.  
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  I-335-5 
 

See Consolidated Response 4.4, Port Operations and Land Use Compatibility. 
 

I-335-6 
 

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade 
Separation. 
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  I-336-1 
 

See Consolidated Response 4.7, Parking. 
 

I-336-2 
 

See Response to Comment I-309-1.  
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  I-337-1 
 

This comment raises neither significant environmental issues nor specific 
questions about the analyses or information in the Draft EIR that would 
require response pursuant to State CEQA Guidelines Section 15088. The 
comment will be included as a part of the record and made available to the 
decision makers prior to a final decision on the proposed Project. 
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  I-338-1 
 

See Response to Comment I-310-2. The Draft EIR was circulated for public 
review for a period of 45 days, from February 26 to April 12, 2021. During the 
public review period, the City conducted an informational workshop to inform 
the public of the key analyses and conclusions of the Draft EIR and two public 
hearings on the Project. Notice of the public review period, workshop, and 
public hearings was sent to responsible agencies and all other parties who had 
previously expressed interest in the Project, and was provided on the City’s 
website. In response to comments, the deadline for receipt of public comment 
on the Draft EIR was extended to April 27, 2021. 
 

I-338-2 
 

See Response to Comment I-309-1.  
 
Collectively, these mitigation measures represent the transportation plan to 
support the ballpark events. A draft Transportation Management Plan (TMP) 
that incorporates all of the above-mentioned mitigation measures is provided 
in Draft EIR Appendix TRA.1. The TMP includes elements on: ballpark travel 
management strategies; transit; pedestrian; bicycle; personal automobiles and 
parking management; ridesourcing and taxis; at-grade rail crossings; pre- and 
post-event management; curb management; freight; emergency vehicles; 
communication; and monitoring, refinement, and performance.  
 
The TMP outlines improvements and operational strategies to optimize access 
to and from the ballpark within the constraints inherent in a large public 
event, while minimizing disruption to existing land uses and communities. The 
TMP considers the travel characteristics of ballpark attendees, workers, and 
all other visitors to the ballpark site. Its primary goal is to ensure safe and 
efficient access for all people traveling to and from the site, with a focus on 
promoting pedestrian, bicycle, and transit access, thereby reducing vehicular 
impacts to the site and surrounding neighborhoods.  
 
See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade 
Separation. 
 

I-338-3 
 

The City acknowledges that West Oakland is a community disproportionately 
affected by air pollution. Draft EIR pp. 4.2-9 through 4.2-11 discuss the 
existing air quality setting and the high existing community health risks. 
 
The Project would reduce vehicle trips through the Transportation 
Management Plan (TMP) and Transportation Demand Management (TDM) 
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program, as required by AB 734 and Mitigation Measures TRANS-1a and 
TRANS-2b (see Draft EIR pp. 4.15-183 and 4.15-193). The air quality and GHG 
benefits from implementation of these measures are quantified in Section 4.2, 
Air Quality, and Section 4.7, Greenhouse Gas Emissions. In addition, Mitigation 
Measures TRANS-1c, TRANS-1d and TRANS-1e include City requirements to 
improve the transit and pedestrian facilities in the area.  
 
The Draft EIR does find significant and unavoidable air quality impacts for 
Impacts AIR-1, AIR-2, AIR-1.CU, and AIR-2.CU. These impacts would be 
reduced to the maximum extent feasible as required by CEQA through a 
number of air quality mitigation measures, including Mitigation Measures AIR-
1a, AIR-1b, AIR-1c, AIR-1d, AIR-2a, AIR-2b, AIR-2c, AIR-2d, AIR-2e, AIR-3, AIR-
4a, AIR 4b, AIR-2b, AIR-1.CU, and AIR-2.CU. These impacts would also be 
mitigated through transportation Mitigation Measures TRANS-1a, TRANS-1b, 
TRANS-1c, TRANS-1d, TRANS-1e, TRANS-2a, TRANS-2b, TRANS-2c, TRANS-3a, 
and TRANS-3b. Many of these mitigation measures were quantified to show 
their anticipated emissions reductions benefits. 
 
See also Responses to Comments A-7-51, I-164-2, I-268-2, I-271-2, O-30-3, and 
O-62-43. 
 

I-338-4 
 

See Consolidated Response 4.12, Affordable Housing, and Consolidated 
Response 4.13, Gentrification and Indirect Housing Displacement.  
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  I-339-1 
 

As indicated on Draft EIR p. 3-16, any redevelopment of the Oakland Coliseum 
site is not part of the Project sponsor's application, and is therefore not part of 
the Project analyzed in the Draft EIR. Nonetheless, the potential for "urban 
decay" at the Coliseum site should the A's depart is considered in Section 
7.3.2 of the Draft EIR. See Consolidated Response 4.14, Environmental Justice, 
and Consolidated Response 4.15, Urban Decay.  
 

I-339-2 
 

See Consolidated Response 4.5, Truck Relocation, regarding potential impacts 
from relocating land uses at Howard Terminal, and see Consolidated Response 
4.4, Port Operations and Land Use Compatibility, regarding potential Project-
related transportation impacts on the Port. 
 
 

I-339-3 
 

The decision makers will consider whether benefits of the Project outweigh 
the impacts as required by State CEQA Guidelines Section 15093 (Statement 
of Overriding Conditions). See Consolidated Response 4.14, Environmental 
Justice. See also Consolidated Response 4.13, Gentrification and Indirect 
Housing Displacement.  
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  I-339-4 
 

See Consolidated Response 4.10, Alternative 2: The Off-Site (Coliseum Area) 
Alternative. As explained in Consolidated Response 4.10, the Draft EIR 
identified the Reduced Development Alternative as environmentally superior 
precisely because it would result in fewer long-term (operational) air pollutant 
emissions than any of the other build alternatives.  
 

I-339-5 
 

The comment is incorrect regarding the reference to OSCAR/Safety Policy CO-
12.4 (Design of Development to Minimize Air Quality Impacts) as a potential 
mitigation strategy in the Draft EIR. Mitigation Measure LUP-1c is identified in 
the Draft EIR to mitigate a potential fundamental land use conflict with nearby 
or adjacent land uses due to air quality. Mitigation Measure LUP-1c would 
require the Project sponsor to develop detailed plans and specifications for 
buffering strategies to be used during Project development, including timing 
and phasing of implementation to precede on-site sensitive receptors.  
 
Buffering strategies to be used on the Project site would be required to 
incorporate guidance contained in the California Air Resources Board’s 
Technical Advisory: Strategies to Reduce Air Pollution Exposure Near High-
Volume Roadways (2017)25 and the U.S. Environmental Protection Agency’s 
(USEPA’s) Recommendations for Constructing Roadside Vegetation Barriers to 

 
25 CARB, 2017. Technical Advisory: Strategies to Reduce Air Pollution Exposure Near High-Volume Roadways, April 2017. 
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Improve Near-Road Air Quality (2016).26 The USEPA’s Best Practices for 
Reducing Near-Road Pollution Exposure at Schools (2015), contains similar 
information to the documents listed above.27 While the City appreciates the 
linked resource, it contains much of the same information contained in these 
guidance documents. 
 

 

 
26 U.S. EPA, 2016. Recommendations for Constructing Roadside Vegetation Barriers to Improve Near-Road Air Quality, July 2016. 
27 U.S. EPA, 2015. Best Practices for Reducing Near-Road Pollution Exposure at Schools, November 2015. 
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  I-339-6 
 

According to adaptoakland.org, “Adapt Oakland is a greening plan that 
identifies environmental hazards and pairs them with adaptation strategies to 
create a healthier, more sustainable urban environment.” However, Adapt 
Oakland is not a master plan or specific plan developed by or adopted by the 
City. It is a third-party plan that has no land use planning authority within the 
city. Therefore, it is not a plan applicable to the Project and does not need to 
be discussed in the Draft EIR. 
 
The Draft EIR does incorporate the Bay Area Air Quality Management District’s 
(BAAQMD’s) health risk monitoring and modeling data prepared for the West 
Oakland Community Action Plan (WOCAP) pursuant to AB 617. Impact AIR-
2.CU, which evaluates whether the Project, combined with cumulative 
development and existing background toxic air contaminant (TAC) sources, 
would contribute to cumulative health risk impacts on sensitive receptors. 
This analysis uses BAAQMD’s citywide health risk modeling data prepared for 
the WOCAP to determine the background cumulative cancer risk and 
concentrations of particulate matter 2.5 micrometers in diameter or less at all 
receptor locations in the modeling domain. These health risk data account for 
all existing background TAC sources and exposures near the Project site and 
within the larger West Oakland community. The methods for this analysis are 
explained on Draft EIR pp. 4.2-59 through 4.2-60, and the results are 
presented on Draft EIR pp. 4.2-146 through 4.2-153 and in Tables 4.2-22 
through 4.2-25. 
 

I-339-7 
 

See Response to Comment I-339-5. 
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  I-340-1 
 

See Consolidated Response 4.10, Alternative 2: The Off-Site (Coliseum Area) 
Alternative, and Consolidated Response 4.15, Urban Decay.  
 

I-340-2 
 

This is a general comment that includes introductory remarks and serves to 
introduce the more specific comments that are responded to in detail below. 
As a result, no specific response is provided here. 
 

I-340-3 
 

See Consolidated Response 4.12, Affordable Housing, and Consolidated 
Response 4.13, Gentrification and Indirect Housing Displacement.  
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  I-340-4 
 

See Response to Comment I-308-1 and Consolidated Response 4.16, 
Remediation Plans, Land Use Covenants, and Human Health and Ecological 
Risk Assessment. 
 
As explained in Section 4.8, Hazards and Hazardous Materials, under 
Approach to Analysis, the proposed Project would be regulated by the various 
laws, regulations, and policies summarized in Section 4.8.2, Regulatory 
Setting. Compliance by the Project with applicable federal, state, and local 
laws and regulations is assumed in this analysis, and local and state agencies 
would be expected to continue to enforce applicable requirements to the 
extent that they do so now.  
 
The California Department of Toxic Substances Control would enforce 
applicable laws and regulations. Compliance with many of the laws and 
regulations is a condition of permit approval. 
 

I-340-5 
 

See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability 
of Mitigation Measures, for a discussion of mitigation measures, their 
effectiveness, and inclusion of "all feasible measures" for impacts that would 
be significant and unavoidable. 
 

I-340-6 
 

This comment raises neither significant environmental issues nor specific 
questions about the analyses or information in the Draft EIR that would 
require response pursuant to State CEQA Guidelines Section 15088. The 
comment will be included as a part of the record and made available to the 
decision makers prior to a final decision on the Proposed Project. 
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I-341 Allene Warren 

COMMENT   RESPONSE 

  

  I-341-1 
 

This comment raises neither significant environmental issues nor specific 
questions about the analyses or information in the Draft EIR that would 
require response pursuant to State CEQA Guidelines Section 15088. The 
comment will be included as a part of the record and made available to the 
decision makers prior to a final decision on the Proposed Project.  
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