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O-56 Northern California Land Trust 

COMMENT   RESPONSE 

  

  O-56-1 
 

This is a general comment that includes introductory remarks and serves to 
introduce the more specific comments that are responded to in detail below. 
As a result, no specific response is provided here. 

O-56-2 
 

See Consolidated Response 4.12, Affordable Housing. See also Consolidated 
Response 4.13, Gentrification and Indirect Housing Displacement. 

O-56-3 
 

See Response to Comment I-277-4 and Response to Comment O-18-3. 
Consolidated Response 4.16, Remediation Plans, Land Use Covenants, and 
Human Health and Ecological Risk Assessment, explains the process for 
developing and implementing remediation plans to develop the site and be 
protective of people and the environment. 
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  O-56-4 
 

Impact AIR-2.CU considers the existing background health risk of West 
Oakland residents and the contribution of the Project’s toxic air contaminant 
(TAC) emissions within the context of the poor background air quality 
conditions. This analysis was conducted in concert with the Bay Area Air 
Quality Management District (BAAQMD) and its health risk analysis prepared 
pursuant to Assembly Bill (AB) 617 through the West Oakland Community 
Action Plan. Draft EIR pp. 4.2-9 through 4.2-11 discuss the existing air quality 
setting and the high existing community health risks. 

Mitigation Measure AIR-2e identifies a specific performance standard equal to 
the City’s thresholds of significance for criteria pollutant emissions. The Final 
EIR includes revisions to Mitigation Measure AIR-2e to require many of the 
measures previously listed as “recommended” in the Draft EIR. See 
Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability of 
Mitigation Measures, and Chapter 7, City-Initiated Updates and Errata in the 
Draft EIR, for the revised mitigation measure language including all required 
measures. Although Mitigation Measure AIR-2e does not include a 
quantitative assessment of each individual action’s effectiveness in reducing 
emissions as explained in Consolidated Response 4.2, Formulation, 
Effectiveness, and Enforceability of Mitigation Measures, it does require that 
emissions be reduced to below the City’s thresholds of significance, and that 
this be sufficiently documented based on substantial evidence. This approach 
is permitted by CEQA Guidelines Section 15126.4(a)(1)(B). Please also see 
responses to comments A-11-2, A-11-4, A-11-6, A-17-6, A-17-12, O29-1-33, 
O-57-15, and O-59-4 for additional discussion. 

Mitigation Measure GHG-1 includes the preparation of a greenhouse gas 
(GHG) reduction plan, as the commenter notes, which requires that the 
Project sponsor achieve “no net additional” GHG emissions as required by AB 
734. The mitigation contains a list of mandatory and other feasible measures 
that are available and will be able to achieve the “no net additional” 
performance standard. This type of mitigation measure complies with CEQA 
standards. With implementation of this measure, emissions would be reduced 
to less-than-significant levels.  

See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability 
of Mitigation Measures, regarding mitigation measures, use of performance 
standards, and future plans.  
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See Responses to Comments A-7-51, I-268-2, I-271-2, O-30-3, and O-62-43 for 
additional information. 

 

O-56-5 
 

See Responses to Comments O-56-1 through O-56-4 regarding the assertion 
that the issues raised in those comments prevent members of the public from 
evaluating the Project's impacts and the City of Oakland from making an 
informed decision on the Project. The City has prepared the EIR in accordance 
with CEQA requirements with the purpose of informing both the public and 
decision makers of the environmental consequences of implementing the 
Project.  

Regarding the statement that the Draft EIR should be revised and recirculated, 
information has been added to the Draft EIR in response to comments and as 
City-initiated updates (see Chapter 7, City-Initiated Updates and Errata in the 
Draft EIR). However, no significant new information (e.g., information leading 
to a new significant impact or a substantial increase in the severity of a 
significant impact) has been added since publication of the Draft EIR, and 
consequently, the Draft EIR need not be recirculated. See Consolidated 
Response 4.3, Recirculation of the Draft EIR, for more information.  
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  O-57-1 
 

This is a general comment that includes introductory remarks and serves to 
introduce the more specific comments that are responded to in detail below. 
As a result, no specific response is provided here. See also Consolidated 
Response 4.3, Recirculation of the Draft EIR. 

Comments regarding the merits of the Project do not raise a significant 
environmental issue or specific questions about the analyses or information in 
the Draft EIR that would require response pursuant to CEQA Guidelines 
Section 15088. The comment will be included as a part of the record and 
made available to the decision makers prior to a final decision on the 
proposed Project. 
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  O-57-2 
 

With respect to the request for mediation under Public Resources Code 
Section 21168.6.7(f)(5)(A), in response to this comment, the City engaged in 
and completed non-binding mediation with the commenter on certain issues 
raised in this comment letter.1 See also Response to Comment O-63-4. 

This comment raises neither significant environmental issues nor specific 
questions about the analyses or information in the Draft EIR that would 
require response pursuant to CEQA Guidelines Section 15088. The comment 
will be included as a part of the record and made available to the decision 
makers prior to a final decision on the proposed Project. 

O-57-3 
 

This is a general comment that serves to introduce the more specific 
comments that are responded to in detail below. As a result, no specific 
response is provided here.  

With regard to the commenter's wish "to add to, supplement, and/or amend 
these comments and supporting evidence" in the future, under AB 734, the 
lead agency need not consider written comments submitted after the close of 
the public comment period, unless those comments address any of the 
following: 

(a)  New issues raised in the response to comments by the lead agency.  

(b)  New information released by the public agency subsequent to the release 
of the draft EIR, such as new information set forth or embodied in a staff 
report, proposed permit, proposed resolution, ordinance, or similar 
documents. 

(c)  Changes made to the Project after the close of the public comment 
period. 

(d)  Proposed conditions for approval, mitigation measures, or proposed 
findings required by Public Resources Code Section 21081 or a proposed 
reporting and monitoring program required by paragraph (1) of 
subdivision (a) of Section 21081.6, if the lead agency releases those 
documents subsequent to the release of the draft EIR. 

(e)  New information that was not reasonably known and could not have been 
reasonably known during the public comment period. 

 

 
1 Jams Mediation Case Reference No. 1130009423, Oakland Sports and Mixed-Use Project Mediation, May 25, 2021. 
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  O-57-4 
 

As stated in the Draft EIR on pp. 1-5 through 1-7, the proposed Project is being 
processed under AB 734, which allows for certain procedural benefits for 
certified projects that meet specific requirements. Only the Governor, acting 
with input from the California Air Resources Board, can certify a project as 
meeting the requirements of AB 734. This process is outside the normal CEQA 
review process. 

The Project received certification under AB 734 by the Governor on February 
11, 2021. This certification is final and not subject to review. The EIR does not 
review the Governor’s certification or the Project’s compliance with AB 734.  

As a result of the Governor’s certification, the EIR is subject to the procedural 
requirements of AB 734. Streamlining pursuant to AB 734 does not change 
any of the substantive requirements for the preparation or content of the EIR. 
Where requirements of AB 734 are relevant to the Draft EIR analysis, they are 
explained, but compliance with AB 734 is not the standard for the analysis of 
impacts required by CEQA. (See Mission Bay Alliance v. Office of Community 
Investment and Infrastructure (2016) 6 Cal.App.5th 160, 198, fn. 26 
[Governor's certification under streamlining statutes is a separate process and 
does not substitute for a CEQA determination on the significance of impacts].)  

See the following responses to the comments that raise specific concerns 
about the Draft EIR. 

O-57-5 
 

See Response to Comment O-57-4 regarding the AB 734 certification process. 

The Draft EIR includes a significance threshold of “no net additional” GHG 
emissions and includes Mitigation Measure GHG-1. Mitigation Measure GHG-1 
requires that the Project meet the “no net additional” requirement through 
the preparation and implementation of a GHG reduction plan. As explained in 
the Draft EIR, and supported by substantial evidence, after implementation of 
Mitigation Measure GHG-1, the impact would be less than significant (see 
Draft EIR p. 4.7-66). See Responses to Comments I-93-4, O-46-11, O-47-10, 
and others, along with Consolidated Response 4.2, Formulation, Effectiveness, 
and Enforceability of Mitigation Measures, for a thorough discussion of this 
issue. 

Regarding the baseline used for the analysis, see Responses to Comments 
O-29-15, O29-1-4, O29-1-5, O-47-9, and O-51-9. It is important to note that 
the California Air Resources Board’s AB 734 Determination for the AB 734 
Oakland Waterfront Ballpark District Project identifies current existing 
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conditions at the Coliseum and Howard Terminal as the baseline against which 
the Project’s new emissions should be compared (CARB, 2020). 

Regarding the piecemealing claim, see Response to Comment O-57-17. 

O-57-6 
 

See Response to Comment O-57-4 regarding the AB 734 certification process. 
Mitigation Measure GHG-1 requires that the Project meet the “no net 
additional” requirement through the preparation and implementation of a 
GHG reduction plan. After implementation of Mitigation Measure GHG-1, the 
impact would be less than significant (see Draft EIR p. 4.7-66). See Responses 
to Comments I-93-4, O-46-11, O-47-10, and others, along with Consolidated 
Response 4.2, Formulation, Effectiveness, and Enforceability of Mitigation 
Measures, for a thorough discussion of this issue. 

For a discussion of offset credits and their validity as CEQA mitigation, as 
supported by AB 734 and the California Air Resources Board, see Responses to 
Comments A-11-8, I-95-1, O-47-10, O-62-33, and O-63-56. 
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  O-57-7 
 

See Response to Comment O-57-4 regarding the AB 734 certification process. 
See the following responses to the comments that raise specific concerns with 
the Draft EIR. 

See the Draft EIR (pp. 4.15-136 through 4.15-148), which describes the 
elements in the Transportation Demand Management (TDM) Plan and 
Transportation Management Plan (TMP) and their expected effectiveness at 
reducing vehicle trips. Mitigation Measure TRANS-1a (Draft EIR pp. 4.15-183 
through 4.15-189) would implement the TDM Plan for non-ballpark 
development and Mitigation Measure TRANS-1b (Draft EIR pp. 4.15-193 
through 4.15-197) would implement the TMP for ballpark events. Both 
mitigation measures include a performance standard to reduce by 20 percent 
vehicle trips over a baseline condition without a TDM Plan or TMP. The Project 
would be responsible for developing, implementing, monitoring, and adjusting 
the plans. The City would be responsible for approving the initial plans and 
any subsequent updates, reviewing the monitoring reports, and confirming 
that the vehicle trip reductions achieve the performance standards. If the 
standards are not met, the City would require a corrective action plan(s) to 
bring the plans into conformance. The City would also institute enforcement 
procedures consistent with the Project's Conditions of Approval and Oakland 
Planning Code Chapter 17.152 if the performance standard were not met. The 
enforcement procedures would include but not be limited to imposition of a 
penalty, in an amount to be determined by the City, at least sufficient to fund 
and manage transportation improvements that would bring the Project into 
conformance with the performance standard. 

Draft EIR Appendix TRA.1 contains the draft TMP for ballpark events. The TDM 
Plan and TMP effectiveness memo included in Draft EIR Appendix TRA.2 
demonstrate that the mitigation measure would be effective with the range of 
strategies identified. As explained in Consolidated Response 4.2, Formulation, 
Effectiveness, and Enforceability of Mitigation Measures, the effectiveness of 
various vehicle trip reduction strategies is likely to change over time in 
response to changes in transit services, parking supplies, and travel behavior, 
and advances in technology; thus, it would be impractical to lock in place a list 
of discrete actions at the time the Project is approved. It is therefore 
appropriate to require approval of a TDM plan for each building before 
occupancy and with building permits for the ballpark.  

See Consolidated Response 4.23, Transportation and Parking Demand 
Management Plan and Transportation Management Plan Considerations, for 
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additional information regarding the effectiveness of the required measures, 
the additional optional measures described in the Draft EIR that are likely 
needed to achieve the performance standard, and changes to Mitigation 
Measures TRANS-1a and TRANS-1b in response to comments.  

O-57-8 
 

See Response to Comment O-57-4 regarding the AB 734 certification process. 
This comment raises neither significant environmental issues nor specific 
questions about the analyses or information in the Draft EIR that would 
require response pursuant to CEQA Guidelines Section 15088. The comment 
will be included as a part of the record and made available to the decision 
makers prior to a final decision on the proposed Project.  
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  O-57-9 
 

See Response to Comment O-57-4 regarding the AB 734 certification process. 
See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability 
of Mitigation Measures. See also Chapter 7, City-Initiated Updates and Errata 
to the Draft EIR, for the resulting modifications to Mitigation Measure BIO-1b, 
Bird Collision Reduction Measures, which lists specific requirements for 
Project building and landscape design and operation to avoid or minimize 
avian collisions to a less-than-significant level, and to support compliance with 
AB 734 and the City of Oakland's Bird Safety Measures. 

As stated on Draft EIR p. 4.3-37, paragraph 4: "Mitigation Measure BIO-1b 
specifies mandatory measures the Project sponsor must implement and 
requires the development of a Bird Collision Reduction Plan which would 
tailor bird strike reduction strategies to various Project parameters... The 
reduction in bird collisions during operations would be achieved through 
Project design considerations that are managed during review and approval 
by the City of Oakland Bureau of Building, to maintain consistency with the 
City’s Bird Safety Measures, as required by AB 734." 

O-57-10 See Response to Comment O-57-4 regarding the AB 734 certification process. 
This comment refers to earlier comments that have been responded to 
individually.  

O-57-11 See Response to Comment O-29-90. 
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  O-57-12 
 

See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability 
of Mitigation Measures. 

O-57-13 
 

The comment refers to the Draft EIR’s Summary Table of Impacts and 
Mitigation Measures (Table 2-1). As its name indicates, this table recapitulates 
and summarizes in a single location all of the impact statements and 
mitigation measures identified in Draft EIR Chapter 4, Environmental Setting, 
Impacts, and Mitigation Measures. This table does not provide the complete 
analysis supporting each of those impacts and mitigation measures; for that, 
see the applicable technical sections in Chapter 4. 

The commenter alleges that the measures identified to reduce the effects of 
field lighting and architectural lighting are unenforceable and therefore 
inadequate. However, as explained on Draft EIR p. 4.1-1, in accordance with 
Public Resources Code Section 21099(d), which was added by Senate Bill (SB) 
743 (2013), the aesthetic impacts of a mixed-use project that includes 
residential uses and is on an infill site within a transit priority area “shall not 
be considered significant impacts on the environment.” Aesthetics is not 
considered in identifying the Project’s significant environmental effects 
because it meets the applicable criteria identified in Section 21099(d). Thus, 
the EIR does not consider aesthetics, including the aesthetic impacts of light 
and glare, in determining the significance of Project impacts under CEQA. 
Nevertheless, the Draft EIR includes information about aesthetics, including 
light and glare, for informational purposes. Because the proposed Project’s 
aesthetics impacts are not considered environmental impacts for the 
purposes of CEQA, no mitigation is required for light and glare impacts.  

Accordingly, the measures identified in Draft EIR Table 2-1, on p. 2-9, are not 
mitigation measures, but improvement measures. These improvement 
measures may be adopted by the Project sponsor or required by the City as 
conditions of approval, but they are not required to reduce the severity of or 
avoid a significant impact. Thus, there is no requirement that such measures 
be feasible or enforceable, as would be the case for mitigation measure(s) 
identified to reduce or avoid significant impacts. 

O-57-14 
 

As explained in Response to Comment O-29-74, it would be neither feasible 
nor effective to apply mitigation in the form of design changes at this time 
because there are no actual building designs that can be altered to reduce 
pedestrian winds. Draft EIR Mitigation Measure AES-1, Wind Impact Analysis 
and Mitigation for Buildings 100 Feet or Greater in Height (Draft EIR p. 4.1-69), 
would require that each individual building undergo wind tunnel testing based 
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on the actual detailed building design (as opposed to the more conservative 
test done for the Draft EIR that, as noted, was based only on simple rectilinear 
massing models). Moreover, as stated in Mitigation Measure AES-1, each 
building would be tested under the conditions that exist at the time the 
building comes forward for approval, as well as under Project buildout 
conditions, as they may be modified from time to time based on ongoing 
Project design and development. Using detailed building plans together with a 
setting condition that is always current would ensure the most accurate 
results for each succeeding wind test, thereby allowing consideration of 
appropriate building design features that could reduce pedestrian-level winds, 
if necessary. 

Mitigation Measure AES-1 is expressly aimed at “preventing to the extent 
feasible a net increase in the number of hazardous wind exceedance 
locations, compared to existing conditions.” Hazardous wind exceedance 
locations are based on pedestrian wind speeds exceeding the Draft EIR’s 
threshold of 36 miles per hour for one full hour of the year. Because this 
mitigation measure sets forth a performance standard, it is entirely 
appropriate under CEQA (CEQA Guidelines Section 15126.4(a)(1)(B)). 
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  O-57-15 
 

Item 2(c) of Mitigation Measure AIR-2e has been revised to require that the 
offset projects and fee payments be made before the issuance of the final 
certificate of occupancy for each building constructed, once combined 
construction and operational emissions exceed the City’s thresholds of 
significance. See Consolidated Response 4.2, Formulation, Effectiveness, and 
Enforceability of Mitigation Measures, and Chapter 7, City-Initiated Updates 
and Errata in the Draft EIR, for the revised mitigation measure language. 

The commenter cites AB 734 to support the claim that offset projects must 
benefit local communities. AB 734 pertains only to greenhouse gas (GHG) 
emissions, not air quality impacts or criteria pollutant emissions. Additionally, 
the impact of criteria pollutants is regional (see Draft EIR p. 4.2-42), so the 
offset project must occur within the San Francisco Bay Area Air Basin. A local 
offset project would not mitigate the impact any better than a regional offset 
project. See Response to Comment O-57-4 regarding the AB 734 certification 
process. 

Mitigation Measure AIR-2e does allow for the offset project fees to be 
determined later, depending on the specific projects identified. This is 
because fees can vary substantially based on the project type, which can 
include things like vehicle buyback, replacement and repowering of 
agricultural engines, and retrofits of on-road heavy-duty truck engines. It 
would be speculative to identify specific projects and fees at this point, as 
discussed on Draft EIR pp. 4.2-84 and 4.2-95. 

This approach is consistent with the Bay Area Air Quality Management 
District’s (BAAQMD’s) Clean Air Foundation and offset program approach for 
CEQA mitigation, and with conversations that City staff and their consultants 
have had with BAAQMD. Additionally, as explained in Consolidated 
Response 4.2, Formulation, Effectiveness, and Enforceability of Mitigation 
Measures, CEQA permits the use of performance standards when specific 
details of mitigation measures cannot be known at the time the EIR is 
prepared (CEQA Guidelines Section 15126.4(a)(1)(B)). Case law, including 
Golden Door Properties v. County of San Diego (50 Cal. App. 5th 467), has 
established that if an EIR includes a mitigation measure that defers to the 
future development of the final details of proposed mitigation, it should 
include specific information as evidence that (1) it was necessary to defer final 
articulation of the measure’s features, and (2) the proposed mitigation will 
serve to effectively mitigate the identified effect. This information is 
presented in the Draft EIR. Mitigation Measure AIR-2e incorporates the CEQA 
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significance thresholds described on Draft EIR p. 4.2-34 as performance 
standards and requires inclusion and implementation of “all feasible criteria 
pollutant emission reduction measures that reduce or offset the project’s 
incremental criteria pollutant emissions below the City’s thresholds of 
significance.” Offset fees are one strategy that the Project sponsor can use to 
achieve this standard. Therefore, the details of the offset fee program do not 
need to be identified at this time. 

Further, the mitigation measure includes a reporting requirement that would 
allow the City to monitor the implementation and effectiveness of the 
measure over time. In this way, the mitigation measure addresses criteria 
pollutant emission impacts identified in Draft EIR Tables 4.2-6 and 4.2-7 and 
does not allow the Project sponsor to “veto whatever it wishes” or wait 
“however long it wants” to select offset programs. The measure would require 
the Project sponsor to submit recalculated emissions estimates at each phase 
of development because emissions would change over time in response to 
fuel standard changes, new technologies, and the development schedule, 
which would be affected by market conditions. 

Finally, the cost of the offset fee program is irrelevant from a CEQA 
perspective, unless payment of the fee would be infeasible for the Project 
sponsor (pursuant to the requirements for the Findings document, per CEQA 
Guidelines Section 15091(c)). Mitigation Measure AIR-2e requires the Project 
sponsor to achieve specific emission reductions to achieve an objective 
performance standard, as discussed above; the cost of such programs is 
irrelevant. If a less expensive project reduces the same amount of reactive 
organic gases (ROG) and nitrogen oxides (NOX) as a more expensive project, 
the Project sponsor is under no obligation to choose the more expensive 
project, provided that the selected project meets all requirements of 
Mitigation Measure AIR-2e. 

O-57-16 
 

See Response to Comment O-57-4 regarding the AB 734 certification process. 
If the commenter is referring to the effectiveness of mitigation generally, the 
requirement contained in Public Resources Code Section 21168.6.7(d)(5) 
would apply to the Project and a mitigation monitoring and reporting program 
(MMRP) would be provided for adoption by City decision-makers as part of 
the approval process. Mitigation measures would be adopted as conditions of 
approval and monitored as provided for in the adopted MMRP. See also 
Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability of 
Mitigation Measures. 
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  O-57-17 
 

See Consolidated Response 4.1, Project Description, which includes a 
discussion of alleged piecemealing and negotiations related to the Project, as 
well as Section 4.22.2, Financial Considerations, Community Benefits, and 
Other Miscellaneous Opinions, in Consolidated Response 4.22, General Non-
CEQA. For comments related to Seaport Compatibility Measures, see 
Consolidated Response 4.4, Port Operations and Land Use Compatibility, and 
Section 4.1.3. 

O-57-18 
 

The significance criteria for construction-related noise impacts are presented 
on Draft EIR p. 4.11-25. Specifically, the criteria for construction noise are 
codified in Section 17.120.050 of the City of Oakland Planning Code and 
presented in Draft EIR Table 4.11-9. The maximum allowable receiving noise 
standards for temporary construction or demolition activities are the 
contribution of the construction activity only. While the analysis notes on 
Draft EIR p. 4.11-31 that "existing daytime noise levels at the Phoenix Lofts 
were measured to be between 76 and 81 dBA and therefore already exceed 
the daytime construction noise standards," this statement was inserted to 
provide context only. The predicted noise levels at the Phoenix Lofts from 
construction activities presented in Draft EIR Table 4.11-13 are solely 
compared to the applicable standards in Table 4.11-9 (65 A-weighted decibels 
[dBA] for residential uses). These predicted values represent hourly average 
noise levels generated by multiple pieces of equipment operating 
simultaneously. Because predicted construction noise levels at the Phoenix 
Lofts from the operation of equipment (and neglecting the existing elevated 
noise levels) would exceed the applicable 65 dBA standard, a significant 
construction noise impact was identified and mitigation measures were also 
identified.  

The construction noise analysis only considers ambient noise in its assessment 
of nighttime construction noise because, as stated on Draft EIR p. 4.11-35, the 
City of Oakland Noise Ordinance states that if the ambient noise level exceeds 
the applicable standards, the standard shall be adjusted to equal the ambient 
noise level. 

To address the significant and unavoidable construction noise impacts of the 
proposed Project, the Draft EIR identified the following specific mitigation 
measures for Impact NOI-1 (see pp. 4.11-38 through 4.11-41): 

• Mitigation Measure NOI-1a: Construction Days/Hours 
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• Mitigation Measure NOI-1b: Construction Noise Reduction 

• Mitigation Measure NOI-1c: Project-Specific Construction Noise Measures 

• Mitigation Measure NOI-1d: Construction Noise Complaints 

• Mitigation Measure NOI-1e: Structural Improvements or Off-site 
Accommodations for Substantially Affected Receptors 

It is acknowledged that the identified mitigation measures addressing 
construction would not be sufficient to fully reduce the construction noise 
impact to a less-than-significant level. Consequently, the Draft EIR identified 
the construction noise impact as significant and unavoidable. 

 



 5. Responses to Individual Comments 
5.2 Organizations 

Waterfront Ballpark District at Howard Terminal  5-1107 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

O-57 

COMMENT   RESPONSE 

  

  O-57-19 
 

The commenter is referring to Mitigation Measure NOI-1e, one of a series of 
measures that address impacts from construction noise. Mitigation Measure 
NOI-1e would require the Project sponsor to provide either physical 
improvement(s) or alternate accommodations to residents of the Phoenix 
Lofts during pile driving when it occurs within 300 feet and there is a direct 
line of sight. Using acoustical blankets (on the side of the building in the direct 
line of sight) is one option, installing storm windows is another, and offering 
off-site accommodations is a third option. This mitigation measure is in 
compliance with CEQA requirements, and the commenter has not provided 
any evidence of related CEQA "violations".  

It should also be noted that the various mitigation options identified in 
Mitigation Measure NOI-1e for construction noise (storm windows, acoustic 
blankets, off-site relocation) would be selected at the option of the occupants 
of the Phoenix Lofts; no occupant would be required to accept the placement 
of acoustic blankets and the accompanying loss of light.  

With respect to the commenter’s reference to the AB 734, see Response to 
Comment O-57-4 regarding the AB 734 certification process. 

O-57-20 
 

With respect to mitigation measures specific to residents of the Phoenix Lofts 
at 737 2nd Street, Mitigation Measure NOI-1e, Physical Improvements or Off-
site Accommodations for Substantially Affected Receptors, is identified on 
Draft EIR p. 4.11-41 to provide physical improvements or temporary 
accommodations for residents of the Phoenix Lofts during impact or vibratory 
pile driving activities when it occurs within 300 feet with a direct line of sight 
for the duration of the pile driving activity. The duration of these activities in 
such proximity would reasonably be expected to be less than six months. Any 
renters or owners opting to be relocated would still have access to their 
properties; they would simply be offered another location in which to dwell 
while these activities occur, which would not prevent them from returning to 
their residences and would not represent a "taking" of property. 

The temporary relocation plan that would be developed by the Project 
sponsor and submitted to the City’s Department of Planning & Building for 
review would specify the duration of the accommodation and the type of 
accommodation, which may include a hotel or a local vacation rental. 

The financial issues relating to potential relocation are an economic issue, not 
an environmental issue. 
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O-57-21 
 

Construction-related noise impacts are assessed on Draft EIR pp. 4.11-28 
through 4.11-41.  

To address the significant and unavoidable construction noise impacts of the 
proposed Project, the Draft EIR identified the following mitigation measures 
on pp. 4.11-38 through 4.11-41: 

• Mitigation Measure NOI-1a: Construction Days/Hours  

• Mitigation Measure NOI-1b: Construction Noise Reduction 

• Mitigation Measure NOI-1c: Project-Specific Construction Noise Measures  

• Mitigation Measure NOI-1d: Construction Noise Complaints 

• Mitigation Measure NOI-1e: Structural Improvements or Off-site 
Accommodations for Substantially Affected Receptors 

It is acknowledged that the identified mitigation measures addressing 
construction would not be sufficient to fully reduce the construction noise 
impact to a less-than-significant level. Consequently, the Draft EIR identified 
the construction noise impact as significant and unavoidable. 

Draft EIR Mitigation Measure NOI-1e, Physical Improvements or Off-site 
Accommodations for Substantially Affected Receptors, p. 4.11-41, calls for 
physical improvements or temporary accommodations to be provided for 
residents of the Phoenix Lofts (737 2nd Street) during impact or vibratory pile 
driving activities when it occurs within 300 feet with a direct line of sight for 
the duration of the pile driving activity. The duration of these activities in such 
proximity would reasonably be expected to be less than six months. Any 
renters or owners opting to be relocated would still have access to their 
properties; they would simply be offered another location in which to dwell 
while these activities occur, which would not prevent them from returning to 
their residences and would not represent a "taking" of property. Therefore, 
permanent relocation was not considered as a proportionate or feasible 
mitigation measure. The construction impacts would be temporary and not 
permanent; therefore, permanent relocation is not an appropriate mitigation 
measure under CEQA, because it would be inconsistent with the “legal nexus” 
requirement that the mitigation be reasonably related and roughly 
proportional to the impact. 
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  O-57-22 
 

Construction-related vibration impacts with respect to building damage in 
general are assessed on Draft EIR p. 4.11-44. Additionally, construction-
related vibration impacts with respect to building damage on historic 
structures, including 737 2nd Street, are assessed on Draft EIR p. 4.4-24. 

Construction-related vibration impacts with respect to building damage to 737 
2nd Street were determined to be less than significant with implementation of 
Mitigation Measure CUL-2, Vibration Analysis for Historic Structures. This 
mitigation measure states that before any vibratory construction within 
150 feet of a historic resource, the Project sponsor shall submit a vibration 
analysis prepared by an acoustical and/or structural engineer or other 
appropriate qualified professional for City review and approval. The vibration 
analysis must establish preconstruction baseline conditions and threshold 
levels of vibration that could damage the structures and/or substantially 
interfere with activities located at 737 Second Street. The analysis must then 
identify design means and methods of construction that shall be utilized to 
avoid exceeding the thresholds. Preparing such an analysis before more 
specific information is available about the location and design of nearby 
buildings or site improvements would not provide meaningful information on 
the required mitigation and could result in incomplete recommendations.  

O-57-23 
 

See Response to Comment O-57-9 for how the Project would comply with 
AB 734 and the City of Oakland's Bird Safety Measures by implementing 
Mitigation Measure BIO-1b, Bird Collision Reduction Measures, which lists 
specific requirements for Project building and landscape design and operation 
to avoid or minimize impacts related to avian collisions to a less-than-
significant level. 

O-57-24 
 

As explained on Draft EIR p. 4.1-19, the City considers shadow to result in a 
significant impact if it would:  

• Cast substantial shadows on existing solar collectors; 

• Substantially impair the function of a building using passive solar heat 
collection, solar collectors for hot water heating, or photovoltaic solar 
collectors;  

• Substantially impair the beneficial use of any public or quasi-public park, 
lawn, garden, or open space;  
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• Materially impair the historic significance of a historic resource by 
interfering with the characteristics that convey its historic importance and 
justify its listing on one or more registers of historical resources; or  

• Fundamentally conflict with General Plan, Planning Code, and Building 
Code policies regarding provision of adequate lighting.  

The only criterion that is applicable to the Phoenix Lofts is solar panels or 
other solar collectors. As noted by the commenter, the Phoenix Lofts (737 
Second Street) do not have existing solar panels or other solar collectors. 
Accordingly, the Project would not “cast substantial shadows on existing solar 
collectors” or “substantially impair the function of a building using passive 
solar heat collection, solar collectors for hot water heating, or photovoltaic 
solar collectors.”  

It is true that the Project would construct buildings up to 600 feet in height 
along the south side of Embarcadero West, across the street from the Phoenix 
Lofts. However, while the Project would block direct sunlight from reaching 
the Phoenix Lofts during at least portions of the afternoon except around the 
summer solstice, there would be sufficient distance between Project buildings 
and the Phoenix Lofts—a minimum of about 200 feet—that ample indirect 
light would reach this building. Moreover, direct sunlight would continue to 
reach the Phoenix Lofts during the morning hours except around the winter 
solstice in December, when direct sunlight would be available during only 
parts of the early morning. Because Project shadow falling on the Phoenix 
Lofts would not trigger any of the significance thresholds noted above, this 
shadow would not result in a significant impact. 
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  O-57-25 
 

As explained on Draft EIR p. 4.1-1, in accordance with CEQA Section 21099(d), 
which was added by SB 743 (2013), the aesthetic impacts of a mixed-use 
project that includes residential uses and is on an infill site within a transit 
priority area “shall not be considered significant impacts on the environment.” 
Aesthetics is not considered in identifying the Project’s significant 
environmental effects because it meets the applicable criteria identified in 
Section 21099(d). Thus, the EIR does not consider aesthetics in determining 
the significance of Project impacts under CEQA.  

Nevertheless, the Draft EIR includes information about aesthetics for 
informational purposes. The Draft EIR contains an extensive analysis of 
changes in views (Impact AES-1, p. 4.1-23) that is expansively illustrated with 
visual simulations of the proposed Project. As shown in Draft EIR Figures 4.1-
13 and 4.1-14 (pp. 4.1-30 and 4.1-31), views toward the Oakland-Alameda 
Estuary would be substantially obstructed by the proposed Project. This 
change would be even more dramatic from the Phoenix Lofts, where the 
Project would construct buildings up to 600 feet in height along the south side 
of Embarcadero West, across the street from and about 150 feet south of the 
Phoenix Lofts. 

O-57-26 See Responses to Comments O-29-74 and O-57-14. 

O-57-27 
 

Consistent with the City's adopted thresholds of significance, transportation 
impacts are analyzed in the Draft EIR using vehicle miles traveled and do not 
use traffic volumes on local roads like those near the Phoenix Lofts. The noise 
analysis in the Draft EIR considers potential impacts at the Phoenix Lofts 
location (noise monitoring location LT-3), reporting on existing noise levels 
(Draft EIR p. 4.11-11), impacts of nighttime and daytime construction noise 
(Draft EIR pp. 4.11-36 and 4.11-37), and impacts of operational noise (Draft 
EIR pp. 4.11-47 and 4.11-48). Mitigation measures are provided to reduce the 
severity of the noise impacts (see Responses to Comments O-57-18 and O-57-
21). 

The Draft EIR thoroughly evaluates air quality impacts under CEQA, as 
explained throughout the City’s responses to public comments. The 
commenter is incorrect that the Draft EIR omits discussion and evaluation of 
the Project-related health risks that Phoenix Loft residents may experience as 
a result of air pollutant emissions. To the contrary, the maximum off-site 
health risk impacts were found to occur at the Phoenix Lofts. Impact AIR-4 
finds that the Maximally Exposed Individual Receptor (MEIR) is located at the 
Phoenix Lofts at 737 2nd street (Draft EIR pp. 4.2-102, 4.2-103, and 4.2-108). 
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The same MEIR is identified in Impact AIR-2.CU (Draft EIR pp. 4.2-146 and 4.2-
147). See also Appendix AIR.1 Figures 9A, 9B, 9C, and 9D for the off-site MEIR 
locations. 

O-57-28 
 

Parking impacts are not a CEQA significance criterion per the City of Oakland 
Transportation Impact Review Guidelines, Chapter 5, CEQA Analysis. This 
comment raises neither significant environmental issues nor specific questions 
about the analyses or information in the Draft EIR that would require 
response pursuant to CEQA Guidelines Section 15088. The comment will be 
included as a part of the record and made available to the decision makers 
prior to a final decision on the proposed Project. 

See Consolidated Response 4.7, Parking, which describes the non-CEQA 
parking analyses completed during preparation of the Draft EIR, as well as 
Mitigation Measure TRANS-1b, which would implement a Transportation 
Management Plan (TMP) for ballpark events. One component of the TMP is a 
parking management plan, a copy of which is provided in the Draft EIR’s 
Additional Transportation Reference Material. 

O-57-29 
 

See Consolidated Response 4.15, Urban Decay. "Quality of life impacts" is an 
undefined term that does not permit a specific response. The Draft EIR 
includes a thorough analysis of physical environmental impacts of the 
proposed Project, including impacts on nearby residents. 

O-57-30 
 

See Responses to Comments O-57-1 through O-57-29. The City has prepared 
the EIR in accordance with CEQA requirements with the purpose of informing 
both the public and decision makers of the environmental consequences of 
implementing the Project. Regarding the statement that the Draft EIR should 
be revised and recirculated, information has been added to the Draft EIR in 
response to comments and as City-initiated updates (see Chapter 7, City-
Initiated Updates and Errata in the Draft EIR). However, no significant new 
information (e.g., information leading to a new significant impact or a 
substantial increase in the severity of a significant impact) has been added 
since publication of the Draft EIR, and consequently, the Draft EIR need not be 
recirculated. See Consolidated Response 4.3, Recirculation of the Draft EIR, for 
more information. 
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  O-57-31 See Response to Comment O-57-18. 

O-57-32 See Response to Comment I332-1-2. 

O-57-33 See Response to Comment I332-1-38 regarding Mitigation Measure NOI-3 and 
noise impact considerations for existing residents and Consolidated 
Response 4.11, Quiet Zone, regarding quiet zones and train noise. 
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  O-57-34 See Response to Comment O-57-21. 

O-57-35 
 

As stated on Draft EIR p. 4.11-42, train horn blasts can generate noise levels in 
excess of 100 dBA at Location LT-3b (southside of Phoenix Lofts). Grade 
separations and rail safety improvements would likely decrease the frequency 
of train horn operations along the alignments where they occur. See 
Section 4.11, Quiet Zone. See also Consolidated Response 4.9, Alternative 3: 
The Proposed Project with Grade Separation Alternative. 

O-57-36 See Response to Comment O-57-18. 

O-57-37 See Response to Comment O-57-20 and O-57-21. 

O-57-38 See Response to Comment O-57-21. 

O-57-39 See Response to Comment O-57-21. 

O-57-40 See Response to Comment I332-1-23. 
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  O-57-41 See Response to Comment O-57-20 and O-57-21. 

O-57-42 See Response to Comment I332-1-28. 
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  O-57-43 See Response to Comment I332-1-15. 

O-57-44 See Response to Comment I311-3-1 and I311-3-2. 

O-57-45 See Response to Comment I311-3-3. 
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  O-57-46 See Response to Comment I-334-25. 

O-57-47 See Response to Comments O-57-22 and I-311-3-5. 

O-57-48 See Response to Comment O-57-21. 

O-57-49 See Response to Comment I332-1-3. 

O-57-50 See Response to Comment I311-3-9. 

O-57-51 See Response to Comment I-307-3 for further discussion regarding 737 2nd 
Street, its status as a historic resource, and consideration of impacts as a 
result of the Project. 
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  O-57-52 See Response to Comment O-57-22. 

O-57-53 See Response to Comment I311-3-1. 

O-57-54 See Response to Comment I-334-26. 
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  O-57-55 See Responses to Comments O-57-25 and I-334-30. 
 

O-57 



 5. Responses to Individual Comments 
5.2 Organizations 

Waterfront Ballpark District at Howard Terminal  5-1140 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

O-57 

COMMENT   RESPONSE 

  

  O-57-56 Regarding the changes in views, please refer to the Response to Comment 
I307-3-18. 

O-57-57 See Response to Comment I307-3-27. 

O-57-58 See Response to Comment O-57-25. 

O-57-59 The Draft EIR includes information about aesthetics for informational 
purposes. The Draft EIR contains an extensive analysis of changes in views 
(Impact AES-1, p. 4.1-23) that is expansively illustrated with visual simulations 
of the proposed Project. The comment does not address the adequacy or 
accuracy of the Draft EIR and no further response is required under CEQA. 

O-57-60 See Response to Comment O-27-75. 

O-57-61 See Response to Comment O-57-24. 
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  O-57-62 See Responses to Comments I-96-6 and O-29-74. 

O-57-63 See Responses to Comments I-307-9 and I307-3-29. 
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  O-57-64 See Response to Comment I307-4-17. 
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Waterfront Ballpark District at Howard Terminal  5-1166 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

O-57 

COMMENT   COMMENT 

  

   

 



 5. Responses to Individual Comments 
5.2 Organizations 

Waterfront Ballpark District at Howard Terminal  5-1167 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

O-57 

COMMENT   COMMENT 

  

   

 



 5. Responses to Individual Comments 
5.2 Organizations 

Waterfront Ballpark District at Howard Terminal  5-1168 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

O-57 

COMMENT   COMMENT 

  

   

 



 5. Responses to Individual Comments 
5.2 Organizations 

Waterfront Ballpark District at Howard Terminal  5-1169 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

O-57 

COMMENT   COMMENT 

  

   

 



 5. Responses to Individual Comments 
5.2 Organizations 

Waterfront Ballpark District at Howard Terminal  5-1170 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

O-57  

COMMENT   COMMENT 

  

    



 5. Responses to Individual Comments 
5.2 Organizations 

Waterfront Ballpark District at Howard Terminal  5-1171 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

O-57 

COMMENT   RESPONSE 

  

  O-57-65 
 

See Responses to Comments O-57-18 and O-57-27. 
 

O-57 



 5. Responses to Individual Comments 
5.2 Organizations 

Waterfront Ballpark District at Howard Terminal  5-1172 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

O-57 

COMMENT   RESPONSE 

  

  O-57-66 See Response to Comment O-57-27. 

O-57-67 
 

The comment lists a number of Draft EIR sections and notes "no mention of 
Phoenix Lofts/737 2nd" or other statements with no further context. The 
comment does not address the adequacy or accuracy of the Draft EIR and no 
further response is required under CEQA. The comment will be forwarded to 
the decision makers for their consideration during deliberations on the 
proposed Project. 

O-57-68 
 

The comment reiterates information from the noise setting section with no 
further context. The comment does not address the adequacy or accuracy of 
the Draft EIR and no further response is required under CEQA. The comment 
will be forwarded to the decision makers for their consideration during 
deliberations on the proposed Project. 

 



 5. Responses to Individual Comments 
5.2 Organizations 

Waterfront Ballpark District at Howard Terminal  5-1173 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

O-57 

COMMENT   RESPONSE 

  

  O-57-69 
 

See Response to Comment O-57-18. 
 



 5. Responses to Individual Comments 
5.2 Organizations 

Waterfront Ballpark District at Howard Terminal  5-1174 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

O-57 

COMMENT   RESPONSE 

  

  O-57-70 
 

The comment lists a number of Draft EIR sections and notes "no mention of 
Phoenix Lofts/737 2nd" or other statements with no further context. The 
comment does not address the adequacy or accuracy of the Draft EIR and no 
further response is required under CEQA. The comment will be forwarded to 
the decision makers for their consideration during deliberations on the 
proposed Project. 

O-57-71 See Response to Comment I-269-3. 
 



 5. Responses to Individual Comments 
5.2 Organizations 

Waterfront Ballpark District at Howard Terminal  5-1175 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

O-57 

COMMENT   RESPONSE 

  

  O-57-72 
 

Mitigation Measure AIR-2e has been revised to include the option for the 
Project sponsor to directly fund or implement a specific offset project within the 
City of Oakland, including programs to implement strategies identified in the 
West Oakland Community Action Plan such as zero emission trucks, upgrading 
locomotives with cleaner engines, replacing existing diesel stationary and 
standby engines with Tier 4 diesel or cleaner engines, or expanding or installing 
energy storage systems (e.g., batteries, fuel cells) to replace stationary sources 
of pollution. Draft EIR Mitigation Measure AIR-2.CU requires the Project sponsor 
to incorporate applicable strategies from the WOCAP; these must occur locally 
to offset the Project’s health risk impact in the community. Both measures have 
been revised to incorporate comments received on the Draft EIR; see Response 
4.2, Formulation, Effectiveness and Enforceability of Mitigation Measures for 
discussion and the revised mitigation measure language. Also see responses to 
comments A-11-4, A-17-1, and A-17-12.  

O-57-73 
 

See Consolidated Response 4.16, Remediation Plans, Land Use Covenants, and 
Human Health and Ecological Risk Assessment.  

O-57-74 
 

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade 
Separation. 

O-57-75 
 

See Response to Comment O-57-28. 
 



 5. Responses to Individual Comments 
5.2 Organizations 

Waterfront Ballpark District at Howard Terminal  5-1176 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

O-57 

COMMENT   RESPONSE 

  

    



 5. Responses to Individual Comments 
5.2 Organizations 

Waterfront Ballpark District at Howard Terminal  5-1177 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

O-57 

COMMENT   RESPONSE 

  

  O-57-76 See Response to Comment O-57-29. 

O-57-77 See Response to Comment I-332-3. 

O-57-78 See Response to Comment A-5-11. 

O-57-79 See Response to Comment I-332-3. 

O-57-80 See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade 
Separation and 4.9, Alternative 3: The Proposed Project with Grade Separation 
Alternative. 

 



 5. Responses to Individual Comments 
5.2 Organizations 

Waterfront Ballpark District at Howard Terminal  5-1178 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

O-57 

COMMENT   RESPONSE 

  

  O-57-80 
 

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade 
Separation and 4.9, Alternative 3: The Proposed Project with Grade Separation 
Alternative. 

O-57-81 
 

See Consolidated Response 4.2, Formulation, Effectiveness and Enforceability 
of Mitigation Measures. 

 



 5. Responses to Individual Comments 
5.2 Organizations 

Waterfront Ballpark District at Howard Terminal  5-1179 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

O-57 

COMMENT   RESPONSE 

  

  O-57-82 
 

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade 
Separation. 

 

 



 5. Responses to Individual Comments 
5.2 Organizations 

Waterfront Ballpark District at Howard Terminal  5-1180 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

O-58 Center for Sustainable Neighborhoods 

COMMENT   RESPONSE 

  

  O-58-1 
 

This comment raises neither significant environmental issues nor specific 
questions about the analyses or information in the Draft EIR that would 
require response pursuant to CEQA Guidelines Section 15088. The comment 
will be included as a part of the record and made available to the decision 
makers prior to a final decision on the proposed Project. The comment 
speaks to certain merits of the proposed Project and does not raise any 
environmental issues that have not already been adequately addressed in the 
Draft EIR. It is provided here for consideration by the decision makers as they 
consider taking action on the Project.  

O-58-2 
 

See Consolidated Response 4.10, Alternative 2: The Off-Site (Coliseum Area) 
Alternative.  

 



 5. Responses to Individual Comments 
5.2 Organizations 

Waterfront Ballpark District at Howard Terminal  5-1181 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

O-58 

COMMENT   RESPONSE 

  

  O-58-3 
 

While the commenter's perspective is understood, the Draft EIR addresses the 
impacts of a single proposed Project, and not those of a regional plan. For this 
reason, the Draft EIR appropriately defines the No Project Alternative as one 
that would see no development by the Project sponsor, either at the Project 
site or elsewhere. Nonetheless, the Draft EIR’s analysis of cumulative 
transportation impacts (and by extension, the analysis of operational air 
quality, greenhouse gas emissions, energy, vehicle miles traveled, and noise 
impacts) relies on a transportation model that includes regional growth 
projections; and in that sense, the Draft EIR's analysis incorporates projected 
growth throughout the region.  

O-58-4 
 

This comment raises neither significant environmental issues nor specific 
questions about the analyses or information in the Draft EIR that would 
require response pursuant to CEQA Guidelines Section 15088. The comment 
will be included as a part of the record and made available to the decision 
makers prior to a final decision on the proposed Project. Please see 
Consolidated Response 4.14, Environmental Justice, Consolidated 
Response 4.12, Affordable Housing, and Consolidated Response 4.16, 
Remediation Plans, Land Use Covenants, and Human Health and Ecological 
Risk Assessment.  

 



 5. Responses to Individual Comments 
5.2 Organizations 

Waterfront Ballpark District at Howard Terminal  5-1182 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

O-58 

COMMENT   RESPONSE 

  

    



 5. Responses to Individual Comments 
5.2 Organizations 

Waterfront Ballpark District at Howard Terminal  5-1183 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

O-59 Oakland Rising 

COMMENT   RESPONSE 

  

    



 5. Responses to Individual Comments 
5.2 Organizations 

Waterfront Ballpark District at Howard Terminal  5-1184 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

O-59 

COMMENT   RESPONSE 

  

  O-59-1 
 

This is a general comment that includes introductory remarks and serves to 
introduce the more specific comments that are responded to in detail below. 
As a result, no specific response is provided here. 

O-59-2 
 

See Consolidated Response 4.12, Affordable Housing. See also Consolidated 
Response 4.13, Gentrification and Indirect Housing Displacement. 

 



 5. Responses to Individual Comments 
5.2 Organizations 

Waterfront Ballpark District at Howard Terminal  5-1185 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

O-59 

COMMENT   RESPONSE 

  

  O-59-3 
 

See Response to Comment I-277-4 and Response to Comment O-18-3. 

O-59-4 
 

Impact AIR-2.CU considers the existing background health risk of West 
Oakland residents and the contribution of the Project’s toxic air contaminant 
(TAC) emissions within the context of the poor background air quality 
conditions. This analysis was conducted in concert with the Bay Area Air 
Quality Management District (BAAQMD) and its health risk analysis prepared 
pursuant to Assembly Bill (AB) 617 through the West Oakland Community 
Action Plan. Draft EIR pp. 4.2-9 through 4.2-11 discuss the existing air quality 
setting and the high existing community health risks. 

Mitigation Measure AIR-2e identifies a specific performance standard equal to 
the City’s thresholds of significance for criteria pollutant emissions. The Final 
EIR includes revisions to Mitigation Measure AIR-2e to require many of the 
measures previously listed as “recommended” in the Draft EIR. See 
Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability of 
Mitigation Measures, and Chapter 7, City-Initiated Updates and Errata in the 
Draft EIR, for the revised mitigation measure language including all required 
measures. Although Mitigation Measure AIR-2e does not include a 
quantitative assessment of each individual action’s effectiveness in reducing 
emissions as explained in Consolidated Response 4.2, Formulation, 
Effectiveness, and Enforceability of Mitigation Measures, it does require that 
emissions be reduced to below the City’s thresholds of significance, and that 
this be sufficiently documented based on substantial evidence. This approach 
is permitted by CEQA Guidelines Section 15126.4(a)(1)(B). Please also see 
responses to comments A-11-2, A-11-4, A-11-6, A-17-6, A-17-12, O29-1-33, 
and O-57-15 for additional discussion. 

Mitigation Measure GHG-1 includes the preparation of a greenhouse gas 
(GHG) reduction plan, as the commenter notes, which requires that the 
Project sponsor achieve “no net additional” GHG emissions, as required by AB 
734. The mitigation contains a list of mandatory and other feasible measures 
that are available and effective to achieve the “no net additional” 
performance standard. This type of mitigation measure complies with CEQA 
standards. With implementation of this measure, emissions would be reduced 
to less-than-significant levels. 

See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability 
of Mitigation Measures, regarding mitigation measures, use of performance 
standards, and future plans. 



 5. Responses to Individual Comments 
5.2 Organizations 

Waterfront Ballpark District at Howard Terminal  5-1186 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

O-59 

COMMENT   RESPONSE 

See also Responses to Comments A-7-51, I-164-2, I-268-2, I-271-2, O-30-3, and 
O-62-43 for additional information. 

O-59-5 
 

See Responses to Comments O-59-1 through O-59-4 regarding the assertion 
that the issues raised in those comments prevent members of the public from 
evaluating the Project's impacts and the City of Oakland from making an 
informed decision on the Project. The City has prepared the EIR in accordance 
with CEQA requirements with the purpose of informing both the public and 
decision makers of the environmental consequences of implementing the 
Project. 

Regarding the statement that the Draft EIR should be revised and recirculated, 
information has been added to the Draft EIR in response to comments and as 
City-initiated updates (see Chapter 7, City-Initiated Updates and Errata in the 
Draft EIR). However, no significant new information (e.g., information leading 
to a new significant impact or a substantial increase in the severity of a 
significant impact) has been added since publication of the Draft EIR, and 
consequently, the Draft EIR need not be recirculated. See Consolidated 
Response 4.3, Recirculation of the Draft EIR, for more information. 

 



 5. Responses to Individual Comments 
5.2 Organizations 

Waterfront Ballpark District at Howard Terminal  5-1187 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

O-60 National Railroad Passenger Corporation (Amtrak) 

COMMENT   RESPONSE 

  

    



 5. Responses to Individual Comments 
5.2 Organizations 

Waterfront Ballpark District at Howard Terminal  5-1188 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

O-60 

COMMENT   RESPONSE 

  

  O-60-1 
 

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade 
Separation. 

O-60-2 
 

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade 
Separation. See also Consolidated Response 4.22, General Non-CEQA, 
regarding community benefits and economic issues. 

 



 5. Responses to Individual Comments 
5.2 Organizations 

Waterfront Ballpark District at Howard Terminal  5-1189 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

O-60 

COMMENT   RESPONSE 

  

    



 5. Responses to Individual Comments 
5.2 Organizations 

Waterfront Ballpark District at Howard Terminal  5-1190 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

O-61 West Oakland Environmental Indicators Project, by Greenfire Law, PC 

COMMENT   RESPONSE 

  

    



 5. Responses to Individual Comments 
5.2 Organizations 

Waterfront Ballpark District at Howard Terminal  5-1191 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

O-61 

COMMENT   RESPONSE 

  

  O-61-1 
 

This is a general comment that includes introductory remarks and serves to 
introduce the more specific comments that are responded to in detail below. 
As a result, no specific response is provided here. See also Consolidated 
Response 4.3, Recirculation of the Draft EIR. 

 



 5. Responses to Individual Comments 
5.2 Organizations 

Waterfront Ballpark District at Howard Terminal  5-1192 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

O-61 

COMMENT   RESPONSE 

  

  O-61-2 
 

This is a general comment that describes the proposed Project and the 
alternatives analyzed in the Draft EIR. This comment raises neither significant 
environmental issues nor specific questions about the analyses or information 
in the Draft EIR that would require response pursuant to State CEQA 
Guidelines Section 15088. As a result, no specific response is provided here.  

 



 5. Responses to Individual Comments 
5.2 Organizations 

Waterfront Ballpark District at Howard Terminal  5-1193 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

O-61 

COMMENT   RESPONSE 

  

  O-61-3 
 

See Consolidated Response 4.1, Project Description. 

O-61-4 
 

The comment lists and expresses concern about significant and unavoidable 
impacts found in the Draft EIR. This comment raises neither significant 
environmental issues nor specific questions about the analyses or information 
in the Draft EIR that would require response pursuant to State CEQA 
Guidelines Section 15088. The comment will be included as a part of the 
record and made available to the decision makers prior to a final decision on 
the Proposed Project. 

 



 5. Responses to Individual Comments 
5.2 Organizations 

Waterfront Ballpark District at Howard Terminal  5-1194 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

O-61 

COMMENT   RESPONSE 

  

  O-61-5 
 

As the commenter notes, decision makers will be required to make specific 
findings if they approve the Project and reject alternatives. Specifically, CEQA 
Guidelines Section 15019(a)(3) would require a finding that "Specific 
economic, legal, social, technological, or other considerations, including 
provision of employment opportunities for highly trained workers, make 
infeasible the mitigation measures or project alternatives identified in the 
final EIR." Pursuant to CEQA Guidelines Section 15019(b), this finding must be 
supported by substantial evidence in the record. See subsection 4.10.4 in 
Consolidated Response 4.10, The Off-Site (Coliseum Area) Alternative, for a 
discussion of the Environmentally Superior Alternative. The commenter's 
opinion on alternatives will be provided to the decision makers, who will 
decide whether to approve the proposed Project or select an alternative.  

 



 5. Responses to Individual Comments 
5.2 Organizations 

Waterfront Ballpark District at Howard Terminal  5-1195 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

O-61 

COMMENT   RESPONSE 

  

    



 5. Responses to Individual Comments 
5.2 Organizations 

Waterfront Ballpark District at Howard Terminal  5-1196 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

O-61 

COMMENT   RESPONSE 

  

  O-61-6 
 

Section 15093 of the CEQA Guidelines requires the preparation of a statement 
of overriding considerations if the specific economic, legal, social, 
technological, or other benefits of a project outweigh its significant and 
unavoidable environmental impacts. The lead agency prepares a statement of 
overriding considerations at the time that it approves the project, following 
preparation of the final EIR (CEQA Guidelines Section 15093(b)). If the City 
approves the Project and the final EIR identifies significant and unavoidable 
impacts (as does the Draft EIR—see Section 7.1), then, consistent with Section 
15093, the City will prepare a statement of overriding considerations based on 
the Final EIR and other information in the record and supported by substantial 
evidence. 

O-61-7 
 

Comments regarding the merits of the Project or alternatives of the Project do 
not raise a significant environmental issue or specific questions about the 
analyses or information in the Draft EIR that would require response pursuant 
to CEQA Guidelines Section 15088. The comment will be included as a part of 
the record and made available to the decision makers prior to a final decision 
on the proposed Project. 

The background information provided by the commenter is appreciated. See 
Consolidated Response 4.13, Gentrification and Indirect Housing 
Displacement. As explained in the Consolidated Response and on Draft EIR 
p. 4.12-18, because displacement associated with gentrification is an area-
wide phenomenon, “it would be speculative to identify a singular causal 
relationship or contribution of increased land or housing costs attributable to 
the Project to indirect displacement.” For the same reason, it would be 
difficult to assign a direct linkage to Alternative 4. 

 



 5. Responses to Individual Comments 
5.2 Organizations 

Waterfront Ballpark District at Howard Terminal  5-1197 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

O-61 

COMMENT   RESPONSE 

  

  O-61-8 
 

Comments regarding the merits of the Project or alternatives of the Project do 
not raise a significant environmental issue or specific questions about the 
analyses or information in the Draft EIR that would require response pursuant 
to CEQA Guidelines Section 15088. The comment will be included as a part of 
the record and made available to the decision makers prior to a final decision 
on the proposed Project.  

The remainder of the comment letter provides exhibits that contain general 
studies or information on gentrification and displacement that are not specific 
to the proposed Project. See Consolidated Response 4.13, Gentrification and 
Indirect Housing Displacement. 

 



 5. Responses to Individual Comments 
5.2 Organizations 

Waterfront Ballpark District at Howard Terminal  5-1198 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

O-61 

COMMENT   COMMENT 

  

   

 



 5. Responses to Individual Comments 
5.2 Organizations 

Waterfront Ballpark District at Howard Terminal  5-1199 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

O-61 

COMMENT   COMMENT 

  

   

 



 5. Responses to Individual Comments 
5.2 Organizations 

Waterfront Ballpark District at Howard Terminal  5-1200 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

O-61 

COMMENT   COMMENT 

  

   

 



 5. Responses to Individual Comments 
5.2 Organizations 

Waterfront Ballpark District at Howard Terminal  5-1201 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

O-61 

COMMENT   COMMENT 

  

   

 



 5. Responses to Individual Comments 
5.2 Organizations 

Waterfront Ballpark District at Howard Terminal  5-1202 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

O-61 

COMMENT   COMMENT 

  

   

 



 5. Responses to Individual Comments 
5.2 Organizations 

Waterfront Ballpark District at Howard Terminal  5-1203 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

O-61 

COMMENT   COMMENT 

  

   

 



 5. Responses to Individual Comments 
5.2 Organizations 

Waterfront Ballpark District at Howard Terminal  5-1204 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

O-61 

COMMENT   COMMENT 

  

   

 



 5. Responses to Individual Comments 
5.2 Organizations 

Waterfront Ballpark District at Howard Terminal  5-1205 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

O-61 

COMMENT   COMMENT 

  

   

 



 5. Responses to Individual Comments 
5.2 Organizations 

Waterfront Ballpark District at Howard Terminal  5-1206 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

O-61 

COMMENT   COMMENT 

  

   

 



 5. Responses to Individual Comments 
5.2 Organizations 

Waterfront Ballpark District at Howard Terminal  5-1207 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

O-61 

COMMENT   COMMENT 

  

   

 



 5. Responses to Individual Comments 
5.2 Organizations 

Waterfront Ballpark District at Howard Terminal  5-1208 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

O-61 

COMMENT   COMMENT 

  

   

 



 5. Responses to Individual Comments 
5.2 Organizations 

Waterfront Ballpark District at Howard Terminal  5-1209 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

O-61 

COMMENT   COMMENT 

  

   

 



 5. Responses to Individual Comments 
5.2 Organizations 

Waterfront Ballpark District at Howard Terminal  5-1210 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

O-61 

COMMENT   COMMENT 

  

   

 



 5. Responses to Individual Comments 
5.2 Organizations 

Waterfront Ballpark District at Howard Terminal  5-1211 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

O-61 

COMMENT   COMMENT 

  

   

 



 5. Responses to Individual Comments 
5.2 Organizations 

Waterfront Ballpark District at Howard Terminal  5-1212 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

O-61 

COMMENT   COMMENT 

  

   

 



 5. Responses to Individual Comments 
5.2 Organizations 

Waterfront Ballpark District at Howard Terminal  5-1213 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

O-61 

COMMENT   COMMENT 

  

   

 



 5. Responses to Individual Comments 
5.2 Organizations 

Waterfront Ballpark District at Howard Terminal  5-1214 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

O-61 

COMMENT   COMMENT 

  

   

 



 5. Responses to Individual Comments 
5.2 Organizations 

Waterfront Ballpark District at Howard Terminal  5-1215 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

O-61 

COMMENT   COMMENT 

  

   

 



 5. Responses to Individual Comments 
5.2 Organizations 

Waterfront Ballpark District at Howard Terminal  5-1216 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

O-61 

COMMENT   COMMENT 

  

   

 



 5. Responses to Individual Comments 
5.2 Organizations 

Waterfront Ballpark District at Howard Terminal  5-1217 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

O-61 

COMMENT   COMMENT 

  

   

 



 5. Responses to Individual Comments 
5.2 Organizations 

Waterfront Ballpark District at Howard Terminal  5-1218 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

O-61 

COMMENT   COMMENT 

  

   

 



 5. Responses to Individual Comments 
5.2 Organizations 

Waterfront Ballpark District at Howard Terminal  5-1219 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

O-61 

COMMENT   COMMENT 

  

   

 



 5. Responses to Individual Comments 
5.2 Organizations 

Waterfront Ballpark District at Howard Terminal  5-1220 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

O-61 

COMMENT   COMMENT 

  

   

 



 5. Responses to Individual Comments 
5.2 Organizations 

Waterfront Ballpark District at Howard Terminal  5-1221 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

O-61 

COMMENT   COMMENT 

  

   

 



 5. Responses to Individual Comments 
5.2 Organizations 

Waterfront Ballpark District at Howard Terminal  5-1222 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

O-61 

COMMENT   COMMENT 

  

   

 



 5. Responses to Individual Comments 
5.2 Organizations 

Waterfront Ballpark District at Howard Terminal  5-1223 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

O-61 

COMMENT   COMMENT 

  

   

 



 5. Responses to Individual Comments 
5.2 Organizations 

Waterfront Ballpark District at Howard Terminal  5-1224 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

O-61 

COMMENT   COMMENT 

  

   

 



 5. Responses to Individual Comments 
5.2 Organizations 

Waterfront Ballpark District at Howard Terminal  5-1225 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

O-61 

COMMENT   COMMENT 

  

   

 



 5. Responses to Individual Comments 
5.2 Organizations 

Waterfront Ballpark District at Howard Terminal  5-1226 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

O-61 

COMMENT   COMMENT 

  

   

 



 5. Responses to Individual Comments 
5.2 Organizations 

Waterfront Ballpark District at Howard Terminal  5-1227 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

O-61 

COMMENT   COMMENT 

  

   

 



 5. Responses to Individual Comments 
5.2 Organizations 

Waterfront Ballpark District at Howard Terminal  5-1228 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

O-61 

COMMENT   COMMENT 

  

   

 



 5. Responses to Individual Comments 
5.2 Organizations 

Waterfront Ballpark District at Howard Terminal  5-1229 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

O-61 

COMMENT   COMMENT 

  

   

 



 5. Responses to Individual Comments 
5.2 Organizations 
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  O-62-1 
 

This is a general comment that includes introductory remarks and serves to 
introduce the more specific comments that are responded to in detail below. 
As a result, no specific response is provided here. See also Consolidated 
Response 4.3, Recirculation of the Draft EIR. 
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  O-62-2 
 

This is a general comment that includes introductory remarks and serves to 
introduce more specific comments which are responded to in detail below. As 
a result, no specific response is provided here. The comment will be included 
as a part of the record and made available to the decision makers prior to a 
final decision on the proposed Project. 

See Consolidated Response 4.12, Affordable Housing, and Consolidated 
Response 4.1, Project Description. 
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  O-62-3 See Consolidated Response 4.12, Affordable Housing. 
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  O-62-4 
 

See Consolidated Response 4.12, Affordable Housing for a discussion of 
affordable units to be provided on site. The City considered potential 
outcomes of its housing impact fee program when the program was 
established and reports on the program's effectiveness annually. See, for 
example, the City of Oakland’s Impact Fee Annual Report For: Affordable 
Housing, Jobs/Housing, Transportation, & Capital Improvements Impact Fees 
Fiscal Year Ended June 30, 2020, dated December 27, 2020, and updated 
February 21, 2021.2 

 

 
2 City of Oakland, 2021. The City of Oakland Impact Fee Annual Report for: Affordable Housing, Jobs/Housing, Transportation, & Capital Improvements Impact Fees Fiscal Year Ended June 30, 2020, December 27, 2020, 

Updated: February 21, 2021. 
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  O-62-5 
 

See Consolidated Response 4.12, Affordable Housing, and Consolidated 
Response 4.1, Project Description. 

O-62-6 
 

See Consolidated Response 4.12, Affordable Housing. The City appreciates the 
commenter's focus on housing production goals and welcomes participation 
in the planning process underway to update the Housing Element of the City's 
General Plan. 
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  O-62-7 
 

See Consolidated Response 4.12, Affordable Housing. The proposed Project 
would include 3,000 dwelling units and meet the City's affordable housing 
requirements. While the City's availability to meet state housing goals may be 
one factor that contributes to the City's competitiveness for certain funding 
sources, neither the City's ability to meet its goals nor its ability to secure 
funding would be negatively affected by the outcome of one project, 
particularly one that would effectively demonstrate the City's willingness to 
make substantial additions to its housing supply.  

O-62-8 
 

See Consolidated Response 4.12, Affordable Housing. See also Consolidated 
Response 4.1, Project Description, which includes a discussion of alleged 
piecemealing and negotiations related to the Project. 

O-62-9 
 

See Consolidated Response 4.12, Affordable Housing. See also Consolidated 
Response 4.1, Project Description, which includes a discussion of alleged 
piecemealing and negotiations related to the Project. 
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  O-62-10 
 

See Consolidated Response 4.12, Affordable Housing. See also Consolidated 
Response 4.1, Project Description, which includes a discussion of alleged 
piecemealing and negotiations related to the Project. 

O-62-11 
 

This comment is predicated on assertions presented in subsequent comments 
in this submittal; see Responses to Comments O-62-12 through O-62-21. See 
Draft EIR Section 7.3.1, Growth Inducement, which appropriately describes 
potential growth associated with the Project and concludes that the growth 
would fall within the planned growth for Oakland. See also Responses to 
Comments O-51-14 and O-29-113 regarding growth inducement. 
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  O-62-12 
 

As indicated on Draft EIR pp. 4.12-12 and 4.12-13, the ratio of persons per 
housing unit used for the Project (2.0) relies on project- and location-specific 
factors, as well as the Metropolitan Transportation Commission's Priority 
Development Area (PDA)–level projections in Plan Bay Area 2040. The 
projections used in Plan Bay Area 2040 for the Oakland Downtown & Jack 
London Square PDA estimate that there will be a ratio of 1.87 persons per 
household. Project- and location-specific factors influencing the resident ratio 
assumed for the Project included the average size of the proposed housing 
units (800 square feet), which is smaller than existing single-family homes 
citywide, and the resident ratios of other nearby area plans including the Lake 
Merritt Specific Plan (2.0 persons per housing unit) and the Coliseum Area 
Plan (1.84 persons per housing unit). For these reasons, the ratio of 2.0 
persons per housing unit is anticipated to generate a more accurate estimate 
of the residential population associated with this Project at the proposed 
location than the citywide or Bay Area–wide estimates (based on data from 
the California Department of Finance) presented in Draft EIR Table 4.12-1.  

Regarding the statement that the EIR “erroneously focuses on growth 
projections for 2040” and that the Project will surpass annual growth 
patterns, City and regional plans use horizon years as targets that reflect 
community values, and to help ensure that growth over time occurs in an 
orderly fashion. There is neither an expectation nor a requirement that 
increases in residential or employment growth be uniform across each plan 
year or throughout the planning area, nor would that be the 
norm. Implementing the Project at the proposed location does not mean that 
there would be an equivalent increase in the amount of housing and 
employment projected to occur by 2040. Rather, the Project would essentially 
concentrate, spatially and temporally, a portion of the projected growth 
within the Project area and within the period of buildout for the Project.  

As indicated on Draft EIR p. 4.12-18, although buildout of the Project would 
result in increased employment, this growth would be consistent with the 
City’s and regional plans for growth and thus would not constitute substantial 
unplanned growth. Employment growth in the area would be served by 
planned streets and infrastructure, the impacts of which are analyzed 
throughout the Project’s Draft EIR. 

O-62-13 
 

The Draft EIR's analysis of displacement is based on the discussion presented 
in Impact POP-4 on pp. 4.12-18 and 4.12-19 and other information in the 
administrative record. The statement that the Draft EIR’s analysis of the 
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potential for the Project to displace substantial numbers of existing people or 
housing units is inadequate is based on assertions presented in Comment 
O-62-14. See Response to Comment O-62-14 and Consolidated Response 4.13, 
Gentrification and Indirect Housing Displacement.  
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  O-62-14 
 

See Consolidated Response 4.12, Affordable Housing, and Consolidated 
Response 4.13, Gentrification and Indirect Housing Displacement. The Draft 
EIR appropriately analyzes population growth in Section 4.12 and the demand 
for public services in Section 4.13. These analyses consider the Project's 
proposal to construct 3,000 units on the Project site and do not speculate 
regarding the amount or location of affordable housing that may be 
constructed off-site because such sites have not been identified. Any off-site 
housing would be subject to separate environmental review and entitlement 
when the site(s) are identified, and the resulting population increase would be 
consistent with regional projections used in the Draft EIR's analysis of 
cumulative impacts.  

O-62-15 
 

This comment is a summary of CEQA provisions and case law. This comment 
raises neither significant environmental issues nor specific questions about 
the analyses or information in the Draft EIR that would require response 
pursuant to State CEQA Guidelines Section 15088. The comment will be 
included as a part of the record and made available to the decision makers 
prior to a final decision on the proposed Project.  

The analysis of the Project's potential to displace a substantial number of 
people or housing units was prepared consistent with CEQA. See Consolidated 
Response 4.12, Affordable Housing, and Consolidated Response 4.13, 
Gentrification and Indirect Housing Displacement, for further information.  

Regarding the off-site affordable housing units, as indicated on Draft EIR 
p. 3-26, the Project "may include on-site or off-site affordable housing units 
and/or the payment of impact fees. Should the Project satisfy its affordable 
housing component via off-site development at as-yet unidentified sites, that 
development would require separate environmental review and 
entitlement; these units would fall within the overall cumulative growth 
forecast used in the analyses contained in this EIR." In other words, the 
growth associated with the affordable housing units is evaluated in the Draft 
EIR's analysis of cumulative impacts, to the extent that such impacts can be 
known at this time without engaging in speculation (e.g., as to the specific 
location where the affordable housing would be developed). Please see 
Consolidated Response 4.12, Affordable Housing, for revisions to the text on 
p. 3-26 of the Draft EIR cited above. 

The comment correctly cites text in the Draft EIR regarding the location of 
employees associated with the Project; however, see the discussion of the 
job/housing relationship on Draft EIR p. 4.12-22, which expands on this issue 
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and describes the Draft EIR's approach to addressing uncertainties regarding 
this issue: "the regional transportation model used in Section 4.15, 
Transportation and Circulation, of this Draft EIR uses projections with inherent 
assumptions regarding the amount and location of jobs and housing as well as 
the types of jobs and housing and the travel that occurs between them." 
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  O-62-16 
 

See Consolidated Response 4.13, Gentrification and Indirect Housing 
Displacement.  

O-62-17 
 

See Consolidated Response 4.13, Gentrification and Indirect Housing 
Displacement, and Response to Comments O-29-113, O-51-14, and O-41-6 
regarding growth inducement.  

O-62-18 
 

This comment faults the EIR for not adequately considering "indirect and 
induced" job growth associated with the Project. The Draft EIR analyzes 
reasonably foreseeable direct and indirect impacts attributable to the Project 
and analyzes (in Chapter 7) whether implementing the Project would induce 
growth pursuant to CEQA Guidelines Section 15126.2(e). In accordance with 
CEQA, growth per se is not assumed to be necessarily beneficial, detrimental, or 
of little significance to the environment; it is the secondary, or indirect, effects of 
growth that can cause adverse changes to the physical environment that must be 
analyzed under CEQA.  

The focus of the growth inducement evaluation presented in the Draft EIR is 
on whether the Project could induce unplanned growth, which in turn could 
generate adverse effects on the physical environment that have not been 
evaluated and disclosed. As indicated in Sections 4.12 and 7.3 and elsewhere 
throughout the Draft EIR, the employment and housing estimates associated 
with the Project are consistent with planned growth in regional planning and 
the City's General Plan. Any indirect or induced employment growth that may 
occur would also be consistent with planned growth because the regional plan 
prepared by the Metropolitan Transportation Commission incorporates 
projections of employment based on macroeconomic trends and land 
availability. The physical environmental impacts of these projections, including 
through buildout of priority development areas throughout the Bay Area, was 
evaluated in the Plan Bay Area 2040 EIR (adopted in July 2017). The City's 
approach to evaluating cumulative impacts on the physical environment 
(summarized in Draft EIR Section 4.0) also takes into account projected (or 
planned) development, and thus captures the potential impacts of any 
indirect or induced employment that may result. See Draft EIR pp. 4.15-158 
through 4.15-177 for an extensive discussion of the methods used to 
characterize travel demand, vehicle trip generation, and vehicle miles traveled 
associated with the Project.  
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  O-62-19 
 

As indicated throughout the Draft EIR, the projected growth in housing and 
employment attributable to the Project is consistent with regional and City 
planning. The concern expressed in the comment regarding the year of Project 
buildout is addressed in Response to Comment O-62-12. Regarding the 
statement that the analysis of growth inducement is inadequate because it 
omits indirect job growth, see Response to Comment O-62-18. Assumptions 
regarding employment associated with the Project are presented in Draft EIR 
Table 4.12-8 (p. 4.12-17).  

Regarding the statement about the Draft EIR’s reliance on the Coliseum Draft 
EIR for the average number of jobs that would be provided by each tenant, 
the Coliseum Draft EIR was one of three sources for employment estimates 
presented in the table, and the data in the table were directly informed by 
data on existing employment at the Coliseum. The Project’s Draft EIR utilized 
the best information available at the time of publication; changes to the 
Coliseum EIR when it was finalized were minor and would not materially affect 
the analysis or conclusions regarding the Project’s population and housing 
effects. Contrary to assertions made in the comment, the Draft EIR indicates 
which jobs associated with the Project already exist (see the columns 
characterizing existing and new full time employees in Table 4.12-8) and thus 
which jobs would essentially relocate from the Coliseum, and new 
employment positions associated with office uses (see the row for “Office” 
employment presented in Table 4.12-8). 

O-62-20 
 

The Draft EIR includes employment information salient to the evaluation of 
environmental impacts (e.g., transportation, air quality), including information 
on construction-phase employment (see Draft EIR Section 3.13.3, p. 3-58) and 
post-construction employment (see Draft EIR Section 3.6.4, p. 3-35). Tables 
3-2 and 3-3 (Draft EIR p. 3-36) present breakdowns of post-construction 
employment by event type and team operations. Table 4.12-8 (Draft EIR 
p. 4.12-17) and associated text present a comprehensive breakdown of post-
construction employment associated with the Project, distinguishing full-time 
equivalent employment, employment by Project component (e.g., as staff, 
office, retail), and net new employment. Information on the wage levels and 
skill levels of proposed employment is of interest to the City, but it is not a 
necessary or meaningful distinction to adequately analyze foreseeable 
transportation and air quality impacts for the purposes of environmental 
analysis under CEQA.  
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  O-62-21 
 

This comment is predicated on assertions made in other comments in this 
submittal. See Responses to Comments O-62-11 through O-62-20. Regarding 
the assertion that the Project will result in economic growth that has not been 
accounted for, see Responses to Comments O-62-12, O-62-15, and O-62-18.  
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  O-62-22 
 

This comment is a summary of CEQA provisions and case law. This comment 
raises neither significant environmental issues nor specific questions about 
the analyses or information in the Draft EIR that would require response 
pursuant to State CEQA Guidelines Section 15088. The comment will be 
included as a part of the record and made available to the decision makers 
prior to a final decision on the proposed Project. 

Regarding redevelopment of the Oakland Coliseum, see Consolidated 
Response 4.1, Project Description, for a discussion of the relationship between 
the proposed Project and redevelopment of the Coliseum, and an explanation 
of how Coliseum development is included in the cumulative impact analysis. 

O-62-23 
 

This comment is a summary of CEQA provisions and case law. This comment 
raises neither significant environmental issues nor specific questions about 
the analyses or information in the Draft EIR that would require response 
pursuant to State CEQA Guidelines Section 15088. The comment will be 
included as a part of the record and made available to the decision makers 
prior to a final decision on the proposed Project. 

Regarding redevelopment of the Oakland Coliseum, see Consolidated 
Response 4.1, Project Description, for a discussion of the relationship between 
the proposed Project and redevelopment of the Coliseum, and an explanation 
of how Coliseum development is included in the cumulative impact analysis. 
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  O-62-24 
 

The comment is not correct that the Project presumes the redevelopment of 
the Coliseum project. The Draft EIR focuses on the impacts of development at 
the Howard Terminal site because that is what is proposed by the Project 
sponsor, and such development would be independent of changes at the 
Coliseum as discussed on Draft EIR pp. 1-2 and 4.0-11 – 4.0-12. The City’s 
Coliseum Area Specific Plan (CASP) sets forth a development framework for 
the Coliseum site and the CASP EIR analyzes potential impacts of the area’s 
redevelopment, using a variety of scenarios. This is a separate project and the 
Draft EIR does not need to be revised to update the CASP EIR. See 
Consolidated Response 4.1, Project Description, for a discussion of the 
relationship between the proposed Project and redevelopment of the 
Coliseum, and an explanation of how Coliseum development is included in the 
cumulative impact analysis.  

The comment raises an economic issue, not an environmental issue that is 
subject to CEQA, and, thus, no response is required. The comment will be 
included as a part of the record and made available to the decision makers 
prior to a final decision on the proposed Project. 
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  O-62-25 
 

The commenter’s general comments about greenhouse gas (GHG) emissions, 
the cumulative impact of climate change, and CEQA analyses done in 
accordance with statewide or local plans are noted. The Draft EIR evaluates 
the Project’s GHG emissions impacts consistent with these statements. The 
commenter’s statements regarding AB 734’s requirements are noted. See 
Response to Comment O-57-4 regarding the AB 734 certification process. 

However, contrary to the commenter’s claim, the Draft EIR evaluates the 
Project’s GHG emissions consistent with CEQA requirements. The 
requirements of AB 734 related to GHG reductions, such as the local direct 
reduction requirements, are noted in the Draft EIR section. See Responses to 
Comments O-62-26, O-62-30, O-62-31, O-62-32, O-62-33, O-62-34, O-62-38, 
and O-62-39 for a discussion of these issues. See also Consolidated Response 
4.2, Formulation, Effectiveness, and Enforceability of Mitigation Measures, for 
a discussion regarding the use of performance measures as a legitimate 
approach to mitigation measures, and not an improper “deferral.” 
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  O-62-26 
 

The commenter’s citations are accurate, as presented in Draft EIR Table 4.7-7 
(p. 4.7-55). No additional discussion is warranted. 

O-62-27 
 

See Consolidated Response 4.5, Truck Relocation. 
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  O-62-28 
 

See Consolidated Response 4.5, Truck Relocation. 

O-62-29 
 

See Consolidated Response 4.5, Truck Relocation. 

With respect to the comment on the A’s application under AB 734, see 
Response to Comment O-57-4 regarding the AB 734 certification process. 

See also Consolidated Response 4.1, Project Description.  
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  O-62-30 
 

As explained in Response O-47-10, GHGs have long atmospheric lifetimes of 100 
years or more and the atmospheric warming impact of GHG emissions produced 
in one year persists for many years in the future. The long atmospheric lifetime 
and variation in GHG emissions produced over a project’s lifespan necessitated 
the development and use of a standard approach for analyzing cumulative GHG 
emissions in CEQA analyses. As such, it is common CEQA practice to use a 30-
year timeframe for GHG emissions; this is based on guidance from the South 
Coast Air Quality Management District’s (SCAQMD’s) Interim CEQA GHG 
Significance Threshold for Stationary Sources, Rules and Plans document.3 The 
30-year Project lifetime is also consistent with AB 734’s requirement for the 
Project to achieve “no net additional” GHG emissions and is consistent with the 
CARB Determination for AB 734. 

The 30-year lifetime of operation calculation identifies maximum GHG 
emissions from full buildout at year 9, which is highly conservative because 
the Project is likely to take longer to reach full buildout (and emission factors 
decline into the future due to improved vehicle efficiency, cleaner off-road 
construction equipment, more renewable electricity in the grid, etc.). The 
Project is required to meet the no net additional standard for all emissions 
produced by the project starting with the first day of construction and ending 
a full 30 years from buildout, which includes the maximum annual emissions 
(see Draft EIR Table 4.7-7). 

Furthermore, Executive Order B-55-18 requires the State of California to 
achieve carbon neutrality by 2045 and maintain “net negative emissions 
thereafter”.4 This is only 18 years after full Project buildout (conservatively 
estimated in the Draft EIR to occur by 2027). Assembly bill 1395, which 
codifies EO B-55-18 into law, is currently in assembly for consideration in the 
2021-2022 legislative session. Carbon neutrality is anticipated to occur well 
before the Project reaches its 30-year operational mark, which was 
anticipated in the Draft EIR and the CARB Determination for AB 734 to be 
2057.5 By 2045, the vast majority of the Project’s emissions sources, including 
electricity use and mobile sources, are likely to be carbon free, as discussed 
below. CARB’s Mobile Source Strategy anticipates that by 2045, 85 percent of 
passenger cars in the state will be zero-emission vehicles and plug-in hybrid 
electric vehicles, and 77 percent of the statewide heavy-duty vehicle fleet will 

 
3 SCAQMD, 2008. Interim CEQA GHG Significance Threshold for Stationary Sources, Rules and Plans, December 5, 2008. 
4 State of California, 2018. Executive Order B-55-18 To Achieve Carbon Neutrality, September 10, 2018. 
5 CARB, 2020. CARB Determination for the AB 734 Oakland Waterfront Ballpark District Project, letter dated August 25, 2020 to Scott Morgan, Chief Deputy Director, Office of Planning and Research. 
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be zero-emission vehicles.6 Executive Order N-79-20 established a goal for 100 
percent of California sales of new passenger cars and trucks to be zero-
emission by 2035, all drayage trucks to be zero-emission by 2035, all off-road 
equipment to be zero-emission where feasible by 2035, and the remainder of 
medium- and heavy-duty vehicles to be zero-emission where feasible by 
2045.7 SB 100 requires all retail electricity sold in California to be carbon-free 
by 2045.8 Additional studies from CARB support a carbon-neutral California by 
2045.9 Although EO N-79-20 has not been codified, California has a long 
history of codifying statewide greenhouse gas executive orders into law 
starting with EO S-3-05 in 2005 becoming law with Assembly Bill 32 in 2006. 

This approach is also consistent with CEQA, which, as the commenter 
accurately notes, does not require speculation. (CEQA Guidelines Sections 
15834(a) and 15064(d)(3)). All emissions modeling software tools, including 
those used for this analysis, become more uncertain the farther into the 
future they are used for analysis. Modeling emissions even 10–20 years in the 
future (let alone 30 years) is somewhat speculative because the models do not 
account for technology improvements, changes in behavior, market and 
economic conditions, future regulatory actions, new research on emission 
rates, and other nearly impossible-to-predict factors.  

For a specific example, CARB’s EMFAC2017 model, which was used to 
generate emissions factors for mobile sources (Draft EIR p. 4.7-40 and 
Appendix AIR.1), only predicts emission rates out to the year 2050.10 The 
CalEEMod model has the same limitation and only models emissions out to 
2050.11 Thus, modeling emissions beyond the Project’s anticipated 30-year 
lifetime would be highly speculative and not consistent with CEQA. 

O-62-31 
 

With respect to the comment on the A’s application under AB 734, see 
Response to Comment O-57-4 regarding the AB 734 certification process. 
AB 900 is a separate statute from AB 734 and is not applicable to the Project. 
A’s analogy to AB 900 in its CARB application for explanatory purposes does 
not change this fact. See also Response to Comment O-62-30 regarding the 
use of a 30-year life span assumption for the GHG emissions analysis.  

 

 
6 CARB, 2021. Revised Draft 2020 Mobile Source Strategy, April 23, 2021. 
7 State of California, 2020. Executive Order N-79-20, September 23, 2020. 
8 California Energy Commission, 2021. 2021 SB 100 Joint Agency Report, March 15, 2021. 
9 E3, 2020. Achieving Carbon Neutrality in California, PATHWAYS Scenarios Developed for the California Air Resources Board, October 2020. 
10 CARB, 2017. EMFAC2017 User’s Guide V1.0.1, December 22, 2017. 
11 Breeze Software, 2017. CalEEMod User’s Guide Version 2016.3.2, November 2017. 
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  O-62-32 
 

See Responses to Comments O29-1-22 through O29-1-28 for a discussion of 
the link between EV charging infrastructure and EV travel and the emission 
quantification methods used in the Draft EIR, including for ballpark EV 
charging. Also refer to Electric Vehicle Assumptions for the Oakland 
Waterfront Ballpark District Project (Ramboll, 2021) for a detailed technical 
analysis that supports the link between EV charging infrastructure and EV 
travel, additional detail on emission reduction calculation methods, new data 
and information on CARB’s 2021 Mobile Source Strategy VISION modeling 
update, an evaluation of the optimal number of EV charging spaces for the 
proposed Project, and the emission reduction potential of medium- and 
heavy-duty EV charging infrastructure.12 

 

 
12 Ramboll, 2021. Electric Vehicle Assumptions for the Oakland Waterfront Ballpark District Project, November 3, 2021. 
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  O-62-33 
 

Mitigation Measure GHG-1 is valid, feasible and effective CEQA mitigation for 
the reasons explained in Consolidated Response 4.2, Formulation, 
Effectiveness, and Enforceability of Mitigation Measures. 

Mitigation Measure GHG-1 stipulates that carbon offset credits shall be used 
as a reduction measure for construction and operational emissions only after 
the following conditions are satisfied:  

(1)  AB 734’s commitment to reduce 50 percent of net new emissions 
associated with the ballpark and other non-residential uses through the 
implementation of local direct measures has been met. 

(2)  For non-transportation-sector and non-ballpark and non-hotel uses only, 
physical design features or operational features located on the Project site 
or off-site within the city of Oakland have reduced Project emissions levels 
to at or below 0.6 metric tons carbon dioxide equivalent (MTCO2e) per 
service population.  

The figure of 0.6 MTCO2e/service population is derived from City of Oakland 
Resolution No. 87183 to reduce community GHG emissions 56 percent below 
2005 levels by 2030. The City’s 2030 target, in turn, is based on California’s SB 
32 (which mandates a statewide GHG reduction to 40 percent below 1990 
levels by 2030), as well as international guidance and recommendation by the 
International Panel on Climate Change, a body of the world’s most 
authoritative climate scientists, that industrialized countries reduce GHG 
emissions to levels 80–95 percent below 1990 levels by 2050.  

Mitigation Measure GHG-1 includes an objective performance standard, “no 
net additional” GHG emissions as defined by AB 734, and requires the Project 
sponsor to achieve this requirement through all feasible measures. This can 
include both on-site and off-site measures (including carbon offsets) to reduce 
GHG emissions. Conditions (1) and (2) as described above are in place to 
ensure that carbon offsets are used only after achieving direct reductions 
consistent with the minimum requirements of both AB 734 and SB 32, and 
with authoritative international guidance.  

As noted by the commenter, the Draft EIR lists the order of geographic priority 
from which GHG offset credits should be obtained, but CEQA does not require 
that offset credits be generated from local projects. The impact of the Project 
on climate change is global, and therefore, Impact GHG-1 is a global impact. 
This is discussed on Draft EIR p. 4.7-37 (see also Response to Comment O-63-
56). Reducing GHG emissions locally has the same effect on global climate 
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change as reducing GHG emissions on another continent.13 So long as offset 
credits meet objective performance criteria, as required by Mitigation 
Measure GHG-1, they are effective in reducing GHG emissions independent of 
location. 

CEQA only requires that a project mitigate its potentially significant impacts, 
and mitigation must be proportional to the impact created (Section 
15126.4(a)(4)(A); see also Response to Comment O-62-40). Therefore, 
mitigation to reduce Impact GHG-1 includes the purchase of GHG offset 
credits within the United States (with a priority for local offset projects), 
provided that the offset credits meet all of the standards identified in 
Mitigation Measure GHG-1 to effectively reduce GHG emissions. The location 
of mitigation for GHG emissions is irrelevant from a CEQA perspective. 

The commenter asks for evidence regarding the projected availability of 
carbon offsets to meet the needs of the Project. A recent study published by 
Trove Research and University College London predicts that demand for 
carbon offsets will increase fivefold or even tenfold over the next decade as 
companies, governments, and projects seek to deliver on their net-zero 
emissions pledges.14 As demand for carbon credits increases, the costs of 
undertaking emission reduction projects will rise as lower cost projects are 
used up, raising the price of offsets up to $50 per MTCO2e by 2030 and $100 
per MTCO2e by 2050. As with any market-based system, the resulting price 
increase will make a larger set of offset projects financially viable; the higher 
prices will drive real investment in new projects to reduce emissions. Also as 
the study notes, as the cost of using carbon credits rises, investing in direct 
GHG reduction measures, such as those listed in Mitigation Measure GHG-1, 
becomes more attractive. 

Trove Research also conducted a voluntary carbon market quarterly update in 
April 2021, which found that global surplus carbon credits totaled 399 million 
in the first quarter of 2021.15 The Climate Action Reserve has issued nearly 
165 million offset credits and has retired more than 48 million of the credits 
for projects within the U.S.; this suggests that more than 116 million offset 
credits are currently available for projects in the U.S. through the Climate 

 
13 Association of Environmental Professionals (AEP), 2020. Environmental Monitor, Summer 2020. 
14 Trove Research, 2021. Future Demand, Supply and Prices for Voluntary Carbon Credits – Keeping the Balance, June 1, 2021. 
15 Ibid. 
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Action Reserve.1617 The American Carbon Registry has issued nearly 188 
million offset credits and has retired nearly 13 million of the credits for 
projects within the U.S, which suggests that more than 175 million offset 
credits within the U.S. are currently available through the American Carbon 
Registry.1819 Element Markets, an offset credit broker, has issued 50 million 
offset credits to date and currently represents more than 40 projects in the 
U.S.  

This information indicates that sufficient offset credits are available to satisfy 
the Project’s obligation through Mitigation Measure GHG-1 and AB 734, with 
more offset credits being created in the future. 

O-62-34 
 

Mitigation Measure GHG-1 is valid under CEQA and does not defer mitigation. 
Mitigation Measure GHG-1 includes an objective performance standard—“no 
net additional” GHG emissions—and includes a list of mitigation measures, 
some mandatory, which are effective and feasible to meet the performance 
standard as documented in the Draft EIR. Please refer to Consolidated 
Response 4.2, Formulation, Effectiveness, and Enforceability of Mitigation 
Measures, for additional discussion on deferral and enforceability of 
Mitigation Measure GHG-1.  

See Response to Comment O-62-38 for an explanation of how Mitigation 
Measure GHG-1 reduces the Project’s emissions to the “no net additional” 
threshold through a combination of on-site and off-site measures, and the 
conditions that must be met before carbon offset credits can be counted 
against the Project’s emissions.  

Mitigation Measure GHG-1 calls for future studies because the magnitude of 
the impact to be mitigated is appropriately estimated in the Draft EIR, but the 
actual magnitude must be confirmed and adjusted depending on the pace of 
development. The mitigation measure also provides for flexibility because the 
availability and effectiveness of various mitigation strategies is likely to change 
over time. 

 

 
16 Climate Action Reserve, 2021. Projects, July 16, 2021. 
17 Climate Action Reserve, 2021. Map of Projects, July 16, 2021. 
18 American Carbon Registry, 2021. Projects, July 16, 2021. 
19 American Carbon Registry, 2021. Retired Credits, July 16, 2021. 



 5. Responses to Individual Comments 
5.2 Organizations 

Waterfront Ballpark District at Howard Terminal  5-1261 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

O-62 

COMMENT   RESPONSE 

  

  O-62-35 
 

See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability 
of Mitigation Measures, for a discussion of mitigation measures such as 
Mitigation Measure GHG-1 that use performance measures and an 
explanation of how these measures meet CEQA requirements. See also 
Responses to Comments O-62-33 and O-62-34.  

The commenter also suggests that the GHG reduction plan created pursuant 
to Mitigation Measure GHG-1 would bypass the public decision-making 
process. However, the GHG reduction plan would be a matter of public record 
and available for review upon request. City decision makers may elect to 
create a process for soliciting additional public review of these documents, 
but this is not required by CEQA or necessary to ensure the adequacy and 
effectiveness of mitigation measures included in the EIR. As discussed in 
Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability of 
Mitigation Measures and response to comment O-62-35, all documents 
submitted to the City in compliance with adopted mitigation measures, 
including, for example, the GHG reduction plan required in Mitigation 
Measure GHG-1, would be a matter of public record and available for public 
review. 
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  O-62-36 
 

This comment is a summary of CEQA provisions and case law. This comment 
raises neither significant environmental issues nor specific questions about 
the analyses or information in the Draft EIR that would require response 
pursuant to State CEQA Guidelines Section 15088. The comment will be 
included as a part of the record and made available to the decision makers 
prior to a final decision on the proposed Project.  

Communities for a Better Environment v. City of Richmond (2010) 184 
Cal.App.4th 70, 92, does not prohibit the use of the GHG mitigation plans. See 
Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability of 
Mitigation Measures. Also see response to comments A-11-8, O-56-4, O-59-4, 
O-62-33, and O-62-38 for additional discussion of deferral issues related to 
Mitigation Measure GHG-1.  
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  O-62-37 
 

See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability 
of Mitigation Measures. Also see response to comments A-11-8, O-56-4, O-59-
4, O-62-33, and O-62-38 for additional discussion of issues related to 
Mitigation Measure GHG-1.  
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  O-62-38 
 

Mitigation Measure GHG-1 is valid under CEQA and does not defer mitigation. 
Mitigation Measure GHG-1 includes an objective performance standard—“no 
net additional” GHG emissions—and includes a list of mitigation measures, 
some mandatory, which are effective and feasible to meet the performance 
standard as documented in the Draft EIR. Please refer to Consolidated 
Response 4.2, Formulation, Effectiveness, and Enforceability of Mitigation 
Measures, for additional discussion on deferral and enforceability of 
Mitigation Measure GHG-1. 

The commenter is correct that the Draft EIR calculates GHG emission 
reductions from a number of measures, which total 6,314 MTCO2e of annual 
emission reductions at full buildout (Draft EIR Appendix AIR.1, Table 58). To 
clarify how this reduction is achieved, and to respond to request to include 
additional onsite mitigation measures for both air quality and GHG impacts, 
the City has revised the EIR to include additional mitigation measures, a 
greater vehicle trip reduction performance standard than was included in the 
Draft EIR, building electrification, additional EV charging stations, and other 
actions which will result in a total of 3,945 MTCO2e of additional annual 
emission reductions at full buildout beyond what was presented in the Draft 
EIR (see CEQA Air Quality Technical Addendum [Ramboll, 2021]Table 18).20  

However, these measures alone are not enough to achieve the “no net 
additional” performance standard requirement of Mitigation Measure GHG-1, 
as the commenter notes. Mitigation Measure GHG-1 requires that the Project 
meet the “no net additional” requirement through the preparation and 
implementation of a GHG reduction plan. The final list of measures to be 
implemented, which must include those identified as mandatory and will 
specifically identify those listed in the menu of additional measures in the 
mitigation measure that are needed to meet the performance standard, will 
be identified in the final plan. Implementation and compliance will be 
monitored by the City to assure that the performance standard is met. As 
noted by commenter, Mitigation Measure GHG-1 references other plans that 
contain measures that reduce GHG emissions that are effective and may be 
included in the Plan. As explained in Consolidated Response 4.2, Formulation, 
Effectiveness, and Enforceability of Mitigation Measures, this GHG reduction 
plan is permitted under CEQA and complies with its requirements.  

 
20 Ramboll, 2021. CEQA Air Quality Technical Addendum, November 2021. 
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Mitigation Measure GHG-1 also includes the use of greenhouse gas offset 
credits to achieve the “no net additional” performance standard. For a 
discussion of offset credits and their validity as CEQA mitigation, as supported 
by AB 734 and the California Air Resources Board, see Responses to 
Comments A-11-8, I-95-1, O-47-10, O-62-33, O-62-34, and O-63-56.  

With implementation of Mitigation Measure GHG-1, the Project would result 
in no net additional GHG emissions and the impact would be less than 
significant (see Draft EIR p. 4.7-66).  

Regarding public participation in the GHG reduction plan created pursuant to 
Mitigation Measure GHG-1, see Response to Comment O-62-35.  
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  O-62-39 
 

See Consolidated Response 4.12, Affordable Housing, which explains that 
there is no difference between the impacts (for example, GHG emissions) 
resulting from an affordable housing unit and those resulting from a market-
rate unit. This is because both market-rate and affordable housing units are 
residential uses, occupied by individuals or families who would access jobs, 
schools, and public services, and generate traffic, air pollutant emissions, 
noise, and other impacts that have been fully considered in the Draft EIR. Even 
if there were differences in the impacts attributable to affordable and market-
rate units, the Draft EIR’s use of average household sizes and regional 
projections in its impact analyses ensures that any differences are accounted 
for. Specifically, the use of average household sizes recognizes that some 
households will be larger and some will be smaller than the average, and the 
use of regional projections inherent in the transportation model means that 
vehicle trips, trip lengths, and the analyses that rely on these as inputs 
inherently recognize the diversity of households and housing types in the Bay 
Area. 

In addition, regarding the commenter's suggestion that a local-hire policy 
would reduce GHG emissions, there is insufficient specific information to 
include local hiring as a required GHG emission reduction measure. Doing so 
would require knowing more about the workforce that would be present at 
the site than is currently known. For example, while the Draft EIR estimates 
the number of employees who would be on-site, it cannot predict the wages 
or types of employment with any specificity, cannot anticipate where 
employees will live, how often they will work on-site versus telecommuting, 
how often they will take transit. 

O-62-40 
 

The Draft EIR thoroughly evaluates health-related air quality impacts 
associated with the Project. Impact AIR-4 evaluates the Project’s health risk 
impacts on existing off-site sensitive receptors (e.g., residents) and Impact 
AIR-5 evaluates the Project’s health risk impacts on new on-site sensitive 
receptors. These impacts would be less than significant through 
implementation of Mitigation Measures AIR-1c, AIR-2c, AIR-2d, AIR-2e, AIR-3, 
AIR-4a, and AIR-4b.  

As noted in Responses to Comments A-7-32, A-11-1, A-11-3, A-11-11, A-17-1, 
A-17-12, O-30-3, and others, Impact AIR-2.CU evaluates the Project’s health 
risk impacts from exposure of sensitive receptors to toxic air contaminants 
(TACs), within the context of the existing, background health risks in West 
Oakland. Because of the high existing background risks, the Project’s 
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cumulative impact would be significant and unavoidable and all feasible 
mitigation measures would be required (see Draft EIR pp. 4.2-10 and 4.2-156 
through 4.2-159). Mitigation Measures AIR-1b, AIR-1c, AIR-2c, AIR-2d, AIR-2e, 
AIR-3, AIR-4a, AIR-4b, and AIR‑2.CU, as well as Mitigation Measures TRANS-1a, 
TRANS-1b, TRANS-1c, TRANS-1d, TRANS-1e, TRANS-2a, TRANS-2b, TRANS-2c, 
TRANS-3a, and TRANS-3b are identified to reduce the Project’s contribution to 
cumulative air quality impacts. These mitigation measures go far beyond 
BAAQMD’s standards and recommended control measures and mitigation 
measures.21 

Health risk impacts from criteria air pollutants were also evaluated in the 
context of recent judicial precedent, namely the California Supreme Court’s 
findings in Sierra Club v. County of Fresno (Friant Ranch). The Draft EIR 
provides information correlating Project-related mass emissions totals for 
certain criteria pollutants to estimated health-based consequences by 
preparing a quantitative health impact assessment. Methods for this analysis 
are explained on Draft EIR pp. 4.2-53 through 4.2-58, and results are 
presented on Draft EIR pp. 4.2-86 through 4.2-95. 

Pursuant to CEQA Guidelines Section 15126.2(a), the Project evaluates any 
significant environmental effects the Project might cause or risk exacerbating 
by bringing development and people into the area affected:  

The EIR shall also analyze any significant environmental effects the project 
might cause or risk exacerbating by bringing development and people into 
the area affected. For example, the EIR should evaluate any potentially 
significant direct, indirect, or cumulative environmental impacts of locating 
development in other areas susceptible to hazardous conditions (e.g., 
floodplains, coastlines, wildfire risk areas), including both short-term and 
long-term conditions, as identified in authoritative hazard maps, risk 
assessments or in land use plans addressing such hazards areas. 

In the case of the Project, the affected area is the community of West Oakland, 
which is already burdened by poor air quality conditions (see Draft EIR pp. 4.2-8 
through 4.2-12). This evaluation is prepared under Impact AIR-2.CU. 

CEQA does not require an EIR to evaluate the effect of the environment on 
the project. (See California Building Industry Association v. Bay Area Air 
Quality Management District (2015) 62 Cal.4th 369.)  

 
21 BAAQMD, 2017. California Environmental Quality Act Air Quality Guidelines, May 2017. 
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Further, the character of the existing environment is not a valid rationale for 
applying stricter thresholds of significance or mitigation measures to a project. 
Pursuant to CEQA Guidelines Section 15126.4(a)(4)(A) and U.S. Supreme Court 
rulings, mitigation measures must be “proportional” to the impacts created by 
a project and there must be a “nexus” between the mitigation measure and 
the impact. 

Although CEQA does not require more stringent thresholds of significance in 
areas with higher background health risks and poorer air quality, as persist at 
the existing Project site compared to other sites in the Bay Area, this is 
effectively what the cumulative health risk threshold embodies. For example, 
the cumulative threshold of significance for cancer is a risk of 100 in a million 
for all cumulative background sources plus the proposed project. Because the 
background cancer risk already exceeds 100 per million for all on-site receptor 
locations and all nearby off-site sensitive receptor locations, any additional 
health risk caused by the proposed Project would result in a significant impact. 
This is what the Draft EIR finds for Impact AIR-2.CU as discussed on pages 4.2-
140 through 4.2-159. Please also refer to Response to Comment O-51-19 for 
an updated cumulative health risk map. 

The City of Oakland has established thresholds of significance for CEQA 
impacts that are consistent with those in Appendix G of the CEQA Guidelines 
(Draft EIR pp. 4.2-34 through 4.2-35). CEQA Guidelines Section 15064.7(b) 
permits lead agencies to select their own significance thresholds based on 
substantial evidence:  

Each public agency is encouraged to develop and publish thresholds of 
significance that the agency uses in the determination of the significance 
of environmental effects. Thresholds of significance to be adopted for 
general use as part of the lead agency’s environmental review process 
must be adopted by ordinance, resolution, rule, or regulation, and 
developed through a public review process and be supported by 
substantial evidence. 

The City’s adopted thresholds are consistent with BAAQMD’s CEQA Guidelines 
significance thresholds for air quality impacts (pp. 4.2-34 through 4.2-35). These 
thresholds are supported by substantial evidence developed by BAAQMD, which 
are contained in Appendix D, Thresholds of Significance Justification, of the 
BAAQMD CEQA Guidelines.22 CEQA Guidelines Section 15064.7(c) allows lead 

 
22 BAAQMD, 2017. California Environmental Quality Act Air Quality Guidelines, May 2017. 
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agencies to adopt thresholds adopted or recommended by other public 
agencies, such as BAAQMD: 

When adopting or using thresholds of significance, a lead agency may 
consider thresholds of significance previously adopted or recommended 
by other public agencies or recommended by experts, provided the 
decision of the lead agency to adopt such thresholds is supported by 
substantial evidence. 

The Draft EIR is consistent with these requirements in its use of the City’s 
adopted thresholds of significance for air quality impacts. The use of stricter 
thresholds or mitigation measures is not required under CEQA. 

O-62-41 
 

 See Consolidated Response 4.14, Environmental Justice. The commenter is 
correct that the Project is located in a community disproportionately affected 
by air pollution that is also disadvantaged and low-income. The Draft EIR 
discusses the existing air quality setting on p. 4.2-2 through 4.2-13 and 
incorporates BAAQMD’s health risk modeling prepared for the WOCAP. 
Impact AIR-2.CU discusses the major TAC sources in the Project vicinity that 
would affect future residents, including Schnitzer Steel, the Port of Oakland, 
railyards and locomotives, permitted stationary sources, and marine vessels 
(Draft EIR pp. 4.2-140 through 4.2-145). 

As noted in Responses to Comments A-11-1, A-11-3, A-11-11, A-17-1, A-17-12, 
O-30-3, O-62-40, and others, the Draft EIR thoroughly evaluates the Project’s 
health risk impacts within the context of the existing, background health risks 
in West Oakland under Impact AIR-2.CU. 

The Draft EIR identifies numerous mitigation measures to reduce the Project’s 
impacts, including Mitigation Measures AIR-1a, AIR-1b, AIR-1c, AIR-1d, AIR-2a, 
AIR-2b, AIR-2c, AIR-2d, AIR-2e, AIR-3, AIR-4a, AIR-4b, AIR-2b, AIR-1.CU, and 
AIR-2.CU along with Mitigation Measures TRANS-1a, TRANS-1b, TRANS-1c, 
TRANS-1d, TRANS-1e, TRANS-2a, TRANS-2b, TRANS-2c, TRANS-3a, and TRANS-
3b. 
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  O-62-42 See Consolidated Response 4.14, Environmental Justice. 

O-62-43 
 

CEQA does not require that lead agencies evaluate how a project’s impacts 
would affect individual communities based on their economic or ethnic 
characteristics, such as those classified as low-income areas. CEQA only 
requires that lead agencies evaluate a project’s environmental impacts within 
a project-specific and cumulative context (CEQA Guidelines Section 15126). 

The commenter cites a 2012 legal background memorandum from then–
Attorney General Kamala Harris titled “Environmental Justice at the Local and 
Regional Level: Legal Background” (Harris, 2012), which is discussed at length 
in Consolidated Response, 4.14, Environmental Justice.23  

The Draft EIR evaluates the Project’s impacts on existing off-site and new on-
site sensitive receptors through Impacts AIR-4 and AIR-5. 

The Draft EIR evaluates the Project’s cumulative air quality impacts through 
Impact AIR-2.CU. The impact is determined to be significant and unavoidable 
given the already high background health risk, and all feasible mitigation 
measures are identified to reduce this impact. 

Additionally, the health impact assessment prepared for the Project correlates 
Project-related criteria pollutants to estimates of health-based consequences. 
Such health impacts include emergency room visits and hospital admissions 
related to asthma, hospital admissions related to cardiovascular and 
respiratory issues, mortality, and nonfatal acute myocardial infarction (heart 
attacks) (Draft EIR pp. 4.2-89 through 4.2-95). This analysis is based on existing 
rates of health impacts in the area. 

The commenter states that the level of significance of a project’s impacts 
necessitates “stricter” significance thresholds. In other words, the more 
significant the impact, the stricter the threshold of significance. This 
represents a misunderstanding of CEQA and the Harris memorandum, which 
the commenter cites to support this claim. Environmental impacts are 
determined through the use of adopted thresholds of significance; 
significance thresholds are not adjusted depending on the impact (CEQA 
guidelines Sections 15126.2 and 15126.4). The Harris memorandum only 
states that cumulative impacts are more likely to be significant in communities 
with already high levels of air pollution, as cited above. This premise is 
consistent with the Draft EIR’s evaluation of Impact AIR-2.CU and the City’s 

 
23 California Department of Justice, Kamala Harris, Attorney General, Environmental Justice at the Local and Regional Level Legal Background, July 10, 2012. 
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adopted threshold of significance for cumulative air quality impacts. See 
Response to Comment O-62-40 for additional discussion on this point. 

The commenter correctly notes that AB 617 requires CARB to establish the 
Community Air Protection Program, the objective of which is to reduce human 
health risk levels by reducing air toxics exposure in the communities most 
affected by TAC emissions. West Oakland is a designated Community Air 
Protection Program community, and a steering committee has been formed 
consisting of the community, BAAQMD, and CARB, to develop the West 
Oakland Community Action Plan, or WOCAP (see Draft EIR pp. 4.2-18 and 4.2-
30 through 4.2-33). For a discussion of this analysis and the resulting impacts, 
refer to Responses to Comments A-11-1, A-11-3, A-11-11, A-17-1, A-17-12, O-
30-3, O-62-40, O-62-41, and others (also see Draft EIR pp. 4.2-10 and 4.2-156 
through 4.2-159). 

As discussed in Response to Comment O-62-40, the significance thresholds 
used in the Draft EIR and adopted by the City of Oakland are the significance 
thresholds currently adopted by BAAQMD, the agency that prepared the 
WOCAP itself.24 The BAAQMD thresholds are based on detailed technical 
reports that provide substantial evidence to support the thresholds and their 
efficacy in reducing health impacts from emissions. Consequently, the 
significance thresholds used in the Draft EIR are not outdated. 

Finally, as discussed in Response to Comment O-62-40, although CEQA does 
not require more stringent thresholds of significance in areas with higher 
background health risks and poorer air quality as persist at the existing Project 
site compared to other sites in the Bay Area, this is effectively what the 
cumulative health risk threshold embodies.  

For additional discussion of environmental justice issues, see Consolidated 
Response 4.14, Environmental Justice. 

 

 
24 BAAQMD, 2017. California Environmental Quality Act Air Quality Guidelines, May 2017. 
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  O-62-44 
 

The commenter accurately summarizes AB 617 in context with the community 
of West Oakland. The Draft EIR includes many mitigation measures to reduce 
emissions of criteria pollutants and TACs from Project construction and 
operation. As discussed in Consolidated Response 4.14, Environmental Justice, 
the Draft EIR meets the requirements of CEQA and the CEQA Guidelines by 
identifying all feasible mitigation measures that are capable of avoiding or 
reducing the magnitude of significant and unavoidable impacts of the 
proposed Project. Pursuant to CEQA, there is no basis for including measures 
beyond those already presented in the Draft EIR to address the environmental 
impacts of the Project. CEQA Guidelines Section 15126.4(a)(4) states that 
“[m]itigation measures must be consistent with all applicable constitutional 
requirements,” including the requirements for a nexus between the effects of 
the project and the required mitigation measure, and the requirement for 
rough proportionality between the effect of the project and the measure 
required. As such, under CEQA the City is limited to imposing mitigation to 
avoid or reduce the magnitude of the impacts of the proposed Project. In 
addition, see Consolidated Response 4.2, Formulation, Effectiveness, and 
Enforceability of Mitigation Measures, regarding the effectiveness of 
mitigation measures in the Draft EIR. 

See Responses to Comments O-62-40, O-62-41, and O-62-43 for a discussion 
of mitigation measures within the context of existing background health risks. 
See also Responses to Comments A-11-1, A-11-3, A-11-11, A-17-1, A-17-12, 
O-30-3, and O-51-19 for a discussion of the relationship between the WOCAP 
and the Draft EIR. 
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  O-62-45 
 

The Project’s operational emissions of criteria pollutants would exceed the 
City’s adopted thresholds of significance, and the impact would be significant 
and unavoidable with mitigation (Impact AIR-2, Draft EIR p. 4.2-61). The 
Project’s construction emissions of criteria pollutants would also exceed the 
City’s adopted thresholds of significance, and the impact would be significant 
and unavoidable with mitigation (Impact AIR-1, Draft EIR p. 4.2-70). The 
commenter is correct that compelling evidence suggests that particulate 
matter with a diameter of less than 2.5 micrometers (PM2.5) is the most harmful 
air pollutant in Bay Area air in terms of associated impacts on public health 
(BAAQMD, 2017b; CARB, 2017). Exposure to both nitrogen oxides (NOX) and 
ozone can result in health effects, as explained on Draft EIR pp. 4.2-4 and 4.2-
6. A discussion of the health impacts of criteria pollutants and TACs is included 
on Draft EIR pp. 4.2-4 through 4.2-12.  

Regarding the significant and unavoidable construction impact on air quality 
(Impact AIR-1); which includes net new emissions of ROG, NOX, and PM10; the 
Draft EIR identifies all feasible mitigation measures to reduce this impact. 
These include Mitigation Measures AIR-1a, AIR-1b, AIR-1c, and AIR-1d. 
Regarding the significant and unavoidable operational (and combined 
construction and operational) impact on air quality (Impact AIR-1), the Draft 
EIR identifies all feasible mitigation measures to reduce this impact. These 
measures include Mitigation Measures AIR-1b, AIR-1c, AIR-1d, AIR-2a, AIR-2b, 
AIR-2c, AIR-2d, and AIR-2e, as well as Mitigation Measures TRANS-1a, TRANS-
1b, TRANS-1c, TRANS-1d, TRANS-1e, TRANS-2a, TRANS-2b, TRANS-2c, TRANS-
3a, and TRANS-3b. 

Because the Project’s emissions are not reduced below the City’s thresholds 
of significance through implementation of all other mitigation measures that 
have been quantified based on reasonable calculation methods, Mitigation 
Measure AIR-2e requires the Project sponsor to reduce construction-related 
and operational emissions of criteria pollutants to below the City’s thresholds 
of significance, by implementing both on-site and off-site measures (including 
through the purchase of emissions reduction offsets if needed). Mitigation 
Measure AIR-2e has been revised to include the option for the Project sponsor 
to directly fund or implement a specific offset project within the City of 
Oakland, including programs to implement strategies identified in the West 
Oakland Community Action Plan. The measure includes a list of candidate 
programs, such as zero-emission trucks, upgrading locomotives with cleaner 
engines, replacing existing diesel stationary and standby engines with Tier 4 
diesel or cleaner engines, or expanding or installing energy storage systems 
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(e.g., batteries, fuel cells) to replace stationary sources of pollution (the City 
has incorporated WOCAP strategies into the Draft EIR’s mitigation measures 
to the extent feasible given the programmatic nature of the WOCAP and the 
lack of specific implementation details contained within; please also refer to 
response to comment A-11-2 and A-17-12.). This must be documented and 
submitted to the City for review and approval and will be enforced and 
monitored through the MMRP. The Final EIR requires additional emission 
reduction measures, including many of the measures listed as 
“recommended” in Draft EIR Mitigation Measure AIR-2e, and a number of 
additional measures suggested in several comment letters. See Consolidated 
Response 4.2, Formulation, Effectiveness, and Enforceability of Mitigation 
Measures, for revisions to Mitigation Measure AIR-2e. 

As discussed in Response to Comment A-17-12, and as discussed on Draft EIR 
p. 4.2-30, the WOCAP actions are not direct project-level requirements, and 
none of the WOCAP strategies are the responsibility of private development 
projects to implement. The WOCAP actions direct the City, BAAQMD, and 
CARB to develop plans, requirements, programs, and funding sources to 
reduce TAC emissions in West Oakland. None of the WOCAP actions include 
requirements for individual projects. Many of the plans, programs, and 
requirements yet to be developed will likely include specific requirements for 
new development, and the proposed Project would comply with all 
requirements in place at the time of Project approval, construction, and 
occupancy. As discussed in Response to Comment A-11-4, Draft EIR Mitigation 
Measure AIR-2.CU requires the Project sponsor to incorporate applicable 
strategies from the WOCAP. Mitigation Measure AIR-2.CU attempts to place 
specific requirements on the Project, such as installing energy storage systems 
(e.g., batteries, fuel cells) instead of diesel backup generators, installing truck 
charging stations for electric vendor and delivery trucks serving the Project 
site, and providing incentives to future tenants to retrofit their truck fleets to 
zero-emission vehicles. 

See Responses to Comments A-11-1, A-11-3, A-11-11, A-17-1, A-17-12, and 
O-30-3 for a discussion of the relationship between the WOCAP and the Draft 
EIR. See also Consolidated Response 4.2, Formulation, Effectiveness, and 
Enforceability of Mitigation Measures, for a discussion of mitigation measure 
deferral. 

 



 5. Responses to Individual Comments 
5.2 Organizations 

Waterfront Ballpark District at Howard Terminal  5-1275 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

O-62 

COMMENT   RESPONSE 

  

  O-62-46 
 

See Responses to Comments O29-1-22 through O29-1-28 for a discussion of 
the link between EV charging infrastructure and EV travel and the emission 
quantification methods used in the Draft EIR, including for ballpark EV 
charging. Also refer to Electric Vehicle Assumptions for the Oakland 
Waterfront Ballpark District Project (Ramboll, 2021) for a detailed technical 
analysis that supports the link between EV charging infrastructure and EV 
travel, additional detail on emission reduction calculation methods, new data 
and information on CARB’s 2021 Mobile Source Strategy VISION modeling 
update, an evaluation of the optimal number of EV charging spaces for the 
proposed Project, and the emission reduction potential of medium- and 
heavy-duty EV charging infrastructure.25 

O-62-47 
 

This comment is a summary of CEQA provisions and case law. This comment 
raises neither significant environmental issues nor specific questions about 
the analyses or information in the Draft EIR that would require response 
pursuant to State CEQA Guidelines Section 15088. The comment will be 
included as a part of the record and made available to the decision makers 
prior to a final decision on the proposed Project. 

The commenter is correct that the Project would result in significant and 
unavoidable impacts on air quality; specifically, Impact AIR-1 (construction 
criteria air pollutants), Impact AIR-2 (combined construction and operational 
criteria air pollutants), Impact AIR-1.CU (cumulative criteria pollutants), and 
Impact AIR-2.CU (cumulative health risks) would all be significant and 
unavoidable with mitigation. CEQA’s substantive mandate requires that 
“public agencies should not approve projects as proposed if there are feasible 
alternatives or feasible mitigation measures available which would 
substantially lessen the significant environmental effects of such projects . . .” 
(Public Resources Code Section 21002). The EIR provides the foundation for 
complying with this mandate. All feasible mitigation has been identified in the 
Draft EIR to reduce these impacts and additions suggested by commenters 
have been considered for inclusion as revisions to the mitigation measures in 
this Final EIR. For further discussion, see Consolidated Response 4.2, 
Formulation, Effectiveness, and Enforceability of Mitigation Measures. 
Regarding the Project’s health risk impacts many of the required mitigation 
measures address specific sensitive receptors that would be affected more 
than others, as discussed in Response to Comment O-62-43. For example, 
Mitigation Measure AIR-3 incorporates health risk reduction measures to 

 
25 Ramboll, 2021. Electric Vehicle Assumptions for the Oakland Waterfront Ballpark District Project, November 3, 2021. 
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reduce potential health risks from truck-related sources of TACs; Mitigation 
Measure AIR-2.CU requires the Project sponsor to “achieve the equivalent 
toxicity-weighted TAC emissions emitted from the Project or population-
weighted TAC exposure reductions resulting from the Project, such that the 
Project does not result in a cumulatively considerable contribution to health 
risks associated with TAC emissions.” However, it is infeasible to quantify the 
emission reductions associated with Mitigation Measure AIR-2.CU, and to 
determine when such emission reductions would occur, because the specific 
program details are not known at this time (see Draft EIR p. 4.2-159). Refer to 
responses to comments A-11-4 and A-17-12 for additional discussion of 
Impact AIR-2.CU and Mitigation Measure AIR-2.CU.  

For additional discussion of CEQA’s requirements to analyze impacts on 
specific communities and identify mitigation within those communities, see 
Response to Comment O-62-43. 

The MMRP will be adopted by City decision makers who can provide for 
additional public input or involvement if desired by the community. 

For a discussion of environmental justice issues, see also Consolidated 
Response 4.14, Environmental Justice. 

The City will choose to approve the project or not based on the Final EIR and 
the Findings document (CEQA Guidelines Section 15091). If it approves the 
Project, the City would also need to adopt a Statement of Overriding 
Considerations to address the Project’s significant and unavoidable impacts, 
pursuant to CEQA Guidelines Section 15093: 

(a) CEQA requires the decision-making agency to balance, as applicable, the 
economic, legal, social, technological, or other benefits, including region-
wide or statewide environmental benefits, of a proposed project against 
its unavoidable environmental risks when determining whether to 
approve the project. If the specific economic, legal, social, technological, 
or other benefits, including region-wide or statewide environmental 
benefits, of a proposed project outweigh the unavoidable adverse 
environmental effects, the adverse environmental effects may be 
considered “acceptable.” 

(b) When the lead agency approves a project which will result in the 
occurrence of significant effects which are identified in the final EIR but 
are not avoided or substantially lessened, the agency shall state in writing 
the specific reasons to support its action based on the final EIR and/or 
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other information in the record. The statement of overriding 
considerations shall be supported by substantial evidence in the record. 

CEQA Guidelines Section 15021(d), cited by the commenter, states that “in 
determining whether and how a project should be approved, a public agency 
has an obligation to balance a variety of public objectives, including economic, 
environmental, and social factors and in particular the goal of providing a 
decent home and satisfying living environment for every Californian.” This 
provision is not triggered at this stage in the CEQA process; if the City decides 
to approve the Project and prepares a Statement of Overriding Considerations 
for the Project, it will fully comply with these requirements and include a 
consideration of all relevant factors. 

Further, CEQA Guidelines Section 15021(a) states that lead agencies must 
“avoid or minimize environmental damage where feasible.” As discussed 
throughout the Draft EIR, all feasible mitigation measures to reduce the 
project’s air quality impacts are required. If the City adopts a Statement of 
Overriding Considerations for the project, the decision makers will consider 
“specific economic, environmental, legal, social, and technological factors” as 
permitted by CEQA Guidelines Section 15021(b). 

Based on all public comments, the Final EIR, and the Findings, the City will 
make a determination and decide whether or not to approve the project. This 
process will meet all CEQA requirements. 

As discussed in Consolidated Response 4.2, Formulation, Effectiveness, and 
Enforceability of Mitigation Measures and response to comment O-62-35, all 
documents submitted to the City in compliance with adopted mitigation 
measures, including, for example; the documentation required in Mitigation 
Measure AIR-2e, and the health risk reduction measures included in the 
Project plans and the offset project verification required in Mitigation 
Measure AIR-2.CU; would be a matter of public record and available for public 
review. While the measures themselves do not specify a public review period, 
they are public documents and the City could elect to establish a process to 
ensure the public is aware of their availability and can provide comments.  
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  O-62-48 
 

As discussed in Draft EIR Section 4.8.2, Regulatory Setting, under Land Use 
Covenants, and as explained further in Consolidated Response 4.16, 
Remediation Plans, Land Use Covenants, and Human Health and Ecological 
Risk Assessment, the Project site is subject to existing land use covenants 
(LUCs), operations and maintenance agreements, soil and groundwater 
management plans, and risk management plans, all enforced by the California 
Department of Toxic Substances Control (DTSC), the regulatory agency with 
jurisdiction.  

These LUCs and their associated plans would be replaced and consolidated 
before the start of construction to account for the changes to the Project site. 
The substantive requirements of these replacement documents would be 
similar to those in the existing documents; however, the requirements would 
be tailored to ensure protections appropriate for the anticipated construction 
activities and the types of uses, including allowing residential use (which is 
currently prohibited) under specified conditions. Similar to the existing plans, 
the workplans to be prepared under the requirements of the existing LUCs 
and the mitigation measures discussed in Draft EIR Section 4.8, Hazards and 
Hazardous Materials, Impact HAZ-2, include performance standards for the 
remediation and would include maintaining a cap over the Project site. 

As explained in Consolidated Response 4.2, Formulation, Effectiveness, and 
Enforceability of Mitigation Measures, the mitigation measures in the Draft 
EIR would ensure that regulatory requirements have been met before the 
issuance of grading, building, or construction permits, and certificates of 
occupancy or similar operating permits for new buildings and uses. DTSC, the 
agency with jurisdiction under state law, would be responsible for reviewing 
and approving the remediation plan and related documents to ensure that 
they adequately address risks identified in the approved risk 
assessment. DTSC would determine the appropriate approach and would 
approve the required remedy selection document after certification of the 
Final EIR. These documents cannot be approved until the EIR is certified and 
would be specifically developed to address risks identified in the risk 
assessment that has already been approved by DTSC. 
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  O-62-49 
 

The quantification of risks is discussed in Draft EIR Section 4.8, Hazards and 
Hazardous Materials, under Environmental Setting, Current Nature and Extent 
of Onsite Contamination. This section describes the chemicals of concern, 
compares concentrations of those chemicals to conservative preliminary 
screening levels, depicts the extent of chemicals at concentrations above the 
screening levels, and summarizes the human health and ecological risk 
assessment (HHERA) that developed the Target Cleanup Levels. The Target 
Cleanup Levels are the numeric action levels for a given chemical concentration 
at a given location. Exceedance of a Target Cleanup Level would trigger 
remediation. The HHERA is available in the administrative record for the Draft 
EIR and on the DTSC EnviroStor website at: https://www.envirostor.dtsc.ca.gov/ 
public/profile_report?global_id=01440006. 

The amount by which the chemical concentration in a given sample exceeds 
the Target Cleanup Level is not the critical factor in the analysis. If the 
chemical concentration in a given sample at a given location exceeds the 
Target Cleanup Level, the material at that location must be remediated, 
regardless of the amount by which it exceeds the Target Cleanup Level. 
Remediation would consist of either removal from the site or encapsulation 
to prevent exposure to people and the environment. Consequently, the risks 
posed by such material would be remediated. 

The commenter notes that DTSC made comments on an earlier draft of the 
HHERA. DTSC and Engeo, the consultant that prepared the HHERA, discussed 
the comments and revised the HHERA, which was approved by DTSC in its 
letter dated October 22, 2020. Further discussion regarding the HHERA is 
provided in Consolidated Response 4.16, Remediation Plans, Land Use 
Covenants, and Human Health and Ecological Risk Assessment. 

Construction of the entire Project would require about eight years, but the 
period of time when ground-disturbing activities would occur would be on 
the order of about one year. Once the ground surface has been prepared, the 
underlying contaminated materials would be covered by clean engineered fill 
and hardscape, thus preventing exposure to people and the environment. As 
discussed in Consolidated Response 4.16, Remediation Plans, Land Use 
Covenants, and Human Health and Ecological Risk Assessment, DTSC is the 
regulatory agency with jurisdiction over remediation activities at the site, 
including review and approval of the design and implementation of 
remediation activities.  
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As required by CEQA, the Project is analyzed for the change in conditions that 
would result from the project. CEQA does not require analyzing the risk posed 
by existing off-site conditions. 

As explained in Consolidated Response 4.16, Remediation Plans, Land Use 
Covenants, and Human Health and Ecological Risk Assessment, and in the 
HHERA, the preliminary screening levels are purposely conservative to 
provide a preliminary assessment as to whether further action may be 
needed; they do not consider site-specific conditions. Chemicals with 
concentrations below the conservative preliminary screening levels are 
considered to not pose a risk and need not be considered further. Chemicals 
with concentrations above the conservative preliminary screening levels are 
evaluated further by conducting a risk assessment that considers site specific 
conditions, including whether there is a complete exposure pathway (i.e., 
source, migration pathway, and receptor). As a result of the consideration of 
site-specific conditions, the site-specific Target Cleanup Levels may differ 
from the conservative preliminary screening levels.  
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  O-62-50 
 

This comment has several parts, addressed below. 

As explained in Draft EIR Section 4.8, Hazards and Hazardous Materials, under 
Cumulative Impacts, cumulative projects would be subject to the same 
regulatory requirements as discussed for the Project, including the 
implementation of health and safety plans and soil management plans, as 
needed. That is, cumulative projects involving releases of or encountering 
hazardous materials would be required to remediate their respective sites to 
the same established regulatory standards. This would be the case regardless 
of the number, frequency, or size of the release(s), or the residual amount of 
chemicals present in the soil from previous spills. It is possible that the Project 
and cumulative projects could result in releases of hazardous materials at the 
same time and in overlapping locations; however, the party responsible for 
each spill would be required to remediate site conditions to the same 
established regulatory standards, causing the cumulative concentration of 
whatever chemical had been spilled to be below regulatory action levels. 

The Target Cleanup Levels would be applied independent of whether the 
exceedance is caused by one source or multiple sources. Cleanup would result 
in chemical concentrations below the Target Cleanup Levels, which would be 
protective of people and the environment. 

 



 5. Responses to Individual Comments 
5.2 Organizations 

Waterfront Ballpark District at Howard Terminal  5-1282 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

O-62 

COMMENT   RESPONSE 

  

  O-62-51 
 

See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability 
of Mitigation Measures, and Consolidated Response 4.16, Remediation Plans, 
Land Use Covenants, and Human Health and Ecological Risk Assessment, 
regarding the health risk assessment that has been approved by DTSC, the 
agency with jurisdiction.  
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  O-62-52 
 

Draft EIR Section 4.8.2, Regulatory Setting, under Land Use Covenants, 
acknowledges that the Project site is subject to existing LUCs, operations and 
maintenance agreements, soil and groundwater management plans, and risk 
management plans, all enforced by DTSC, the regulatory agency with 
jurisdiction. Table 3-4 in Draft EIR Chapter 3, Project Description, identifies 
DTSC's oversight of remediation and amended use restrictions as approval 
actions required for the Project to proceed. CEQA does not require that the 
EIR analyze an alternative in which some but not all critical approval actions 
are granted. See Consolidated Response 4.9, Alternative 3: The Proposed 
Project with Grade Separation Alternative, for a discussion of CEQA's "rule of 
reason" in selecting alternatives for analysis in an EIR. Consolidated 
Response 4.16, Remediation Plans, Land Use Covenants, and Human Health 
and Ecological Risk Assessment, further explains the process for developing 
and implementing remediation plans to develop the site and be protective of 
people and the environment. 

DTSC is a responsible agency under CEQA with the responsibilities and choices 
outlined in Section 15096 of the CEQA Guidelines. Thus, DTSC would have an 
opportunity to consider the adequacy of the EIR when it considers whether or 
not to approve the remediation plan and related documents within its 
jurisdiction.  

Draft EIR Section 4.8.1, Environmental Setting, Human Health and Ecological 
Risk Assessment, describes the human health and ecological risk assessment, 
or HHERA, prepared using all testing results collected through August 2020 for 
the Project site. The HHERA developed specific target cleanup levels that 
would be protective of human health and the environment. Neither the 
HHERA nor the regulatory requirements outlined in the Draft EIR demonstrate 
that remediation and changes to existing land use restrictions are infeasible. 
Further explanation of the HHERA is provided in Consolidated Response 4.16, 
Remediation Plans, Land Use Covenants, and Human Health and Ecological 
Risk Assessment. 
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  O-62-53 
 

This comment suggests that DTSC seeks to avoid CEQA analyses of the 
Removal Action Workplan (RAW) because the remediation plan and related 
documents have not been provided as part of the Draft EIR. However, Draft 
EIR Section 4.8, Hazards and Hazardous Materials, provides a detailed 
description of known contaminants on the Project site and regulatory 
requirements that would guide the remediation plan and related documents. 
Mitigation measures have been included to ensure that regulatory 
requirements must be met before the issuance of grading, building, or 
construction permits, and certificates of occupancy or similar operating 
permits for new buildings and uses. Also, the impacts of grading activities, off-
hauling of contaminated soil, import of clean soil, and related site preparation 
activities have been analyzed throughout the EIR in its consideration of 
construction-related impacts. See Draft EIR p. 3-57 for the quantities and trips 
assumed. 

DTSC, the agency with jurisdiction under state law, would be responsible for 
reviewing and approving the remediation plan and related documents to 
ensure that they adequately address risks identified in the approved risk 
assessment. DTSC is a responsible agency under CEQA with the responsibilities 
outlined in Section 15096 of the CEQA Guidelines. DTSC would determine to 
appropriate approach and would approve the required remedy selection 
document after certification of the Final EIR. Thus, DTSC would have an 
opportunity to consider the adequacy of the EIR when it considers whether to 
approve the remediation plan and related documents within its jurisdiction. 
DTSC also has its own public participation process, as described in Response to 
Comment O-55-19. See Consolidated Response 4.16, Remediation Plans, Land 
Use Covenants, and Human Health and Ecological Risk Assessment, regarding 
the health risk assessment that has been approved by DTSC, the agency with 
jurisdiction.  

This comment also repeats concerns regarding the HHERA that have been 
addressed in the responses to previous comments in this comment letter. 

O-62-54 
 

The comment serves as an introduction to the comments that follow. As a 
result, no specific response is provided here. See Responses to Comments 
O-62-55 through O-62-62. See also Consolidated Response 4.2, Formulation, 
Effectiveness, and Enforceability of Mitigation Measures. 

O-62-55 
 

The commenter provides the opinion that the City should not approve the 
Project because it has significant and unavoidable transportation impacts. This 
comment raises neither significant environmental issues nor specific questions 
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about the analyses or information in the Draft EIR that would require 
response pursuant to State CEQA Guidelines Section 15088. The comment will 
be included as part of the record and made available to the decision makers 
prior to a final decision on the Proposed Project.  
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  O-62-56 
 

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade 
Separation. 

O-62-57 
 

Traffic congestion or measures of vehicular delay are not an environmental 
impact under CEQA per State CEQA Guidelines Section 15064.3. See Response 
to Comment A-10-1 and Consolidated Response 4.8, Chinatown (specifically, 
Section 4.8.4, Oakland-Alameda Congestion and Pedestrian Impacts) for more 
information regarding traffic operations through the Webster and Posey 
Tubes. 
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  O-62-58 
 

The first paragraph is a general comment that includes introductory remarks 
and serves to introduce the more specific comments that are responded to in 
detail below. As a result, no specific response is provided here.  

The Draft EIR's transportation analysis, including the analysis of vehicle miles 
traveled in Impact TRANS-1a, assesses the potential impacts of the Project 
described in Chapter 3 of the Draft EIR, which includes up to 3,000 dwelling 
units at the Howard Terminal site. As discussed in Consolidated Response 
4.12, Affordable Housing, the location of any affordable housing that may be 
proposed off-site is not known, and any such housing would require separate 
entitlement following review under CEQA. It would be improper for this EIR to 
speculate regarding the site or sites that would be selected.  

O-62-59 
 

The Draft EIR does not improperly defer the formulation of mitigation 
measures. Mitigation Measure TRANS-1a sets forth a performance standard 
(20 percent vehicle trip reduction) and provides a list of required and possible 
strategies by which non-ballpark development at the Project site would 
achieve the performance standard. The TDM effectiveness memo included in 
Draft EIR Appendix TRA.2 demonstrates that the mitigation measure would be 
effective for a range of strategies. As explained in Consolidated Response 4.2, 
Formulation, Effectiveness, and Enforceability of Mitigation Measures, the 
effectiveness of various vehicle trip reduction strategies is likely to change 
over time in response to changes in transit services, parking supplies, and 
travel behavior and advances in technology; thus, it would be impractical to 
lock in place a list of discrete actions at the time the Project is approved. It is 
therefore appropriate to require approval of a TDM plan for each building 
prior to occupancy and approval of a TMP with building permits for the 
ballpark. 

See Consolidated Response 4.23, Transportation and Parking Demand 
Management Plan and Transportation Management Plan Considerations, for 
additional information regarding effectiveness and which additional strategies 
from the Draft EIR would likely be required for each building. Consolidated 
Response 4.23 also includes Draft EIR text changes to Mitigation Measures 
TRANS-1a and TRANS-1b. 
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  O-62-60 
 

Traffic congestion or measures of vehicular delay are not an environmental 
impact under CEQA per State CEQA Guidelines Section 15064.3. This comment 
raises neither significant environmental issues nor specific questions about 
the analyses or information in the Draft EIR that would require response 
pursuant to CEQA Guidelines Section 15088. The comment will be included as 
a part of the record and made available to the decision makers prior to a final 
decision on the Proposed Project. 

See Consolidated Response 4.21, AC Transit Congestion Impacts, which 
addresses transit on Broadway. 

The commenter incorrectly asserts that the Draft EIR assumes bus-only lanes on 
Broadway will ". . . cause a critical mass of commuters to switch to public 
transit." See Draft EIR Tables 4.15-27 and 4.15-28, which show that the Project's 
bus and BART trips would increase from about 10,700 to about 14,400 daily trips 
after the Draft EIR Mitigation Measures are implemented and these increased 
transit trips would be spread across the three BART stations and the 12 AC 
Transit bus lines within a 10- to 15-minute walk of the Project.  

The commenter also states that the Draft EIR failed to ". . . analyze the more 
intuitive likelihood of bottleneck congestion." This is not required by CEQA as 
part of the Project evaluation. Nonetheless, the City of Oakland required an 
intersection operation analysis, which is provided in Draft EIR Appendix TRA.3. 
The analysis shows that intersection operations through the Broadway 
bottlenecks at 5th and 6th Streets would operate at similar levels without and 
with the Project including the bus-only lanes. This is consistent with the Draft 
EIR (p. 4.15-129), which states that the Broadway improvements maintain 
existing roadway capacity through the 5th and 6th Street intersections by 
removing the median, upgrading traffic signals, and prohibiting northbound 
left turning traffic at 6th Street. 

O-62-61 
 

The commenter notes the potential conflicts raised in the Draft EIR with the 
Bike Plan, relative to existing, proposed, and planned bikeways within the 
vicinity of the Project. However, as noted in the Draft EIR (p.4.15-66), the Bike 
Plan recognizes that the ballpark may alter the bike infrastructure in the 
vicinity. The Bike Plan states: "The Oakland Athletics are currently proposing 
to relocate their ballpark to Howard Terminal. This unique nature of this 
proposed project may necessitate adjustments to this Bike Plan network to 
balance competing game-day demands on surrounding streets, including but 
not limited to Broadway, Market Street, Martin Luther King Jr. Way, 
Embarcadero West, and 3rd Street. While precise street segments on the Bike 
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Network may change to accommodate these demands, high quality bicycle 
facilities to and from the ballpark will be incorporated in both the Howard 
Terminal project design and any revisions to the network envisioned herein to 
ensure safe and sustainable transportation to and from the waterfront." 
Consequently, there is no fundamental conflict with the Bike Plan. 

The commenter also incorrectly states the extent of the impacts on the Bike 
Plan. Specifically, the Project would affect planned bike lanes on Market 
Street between Embarcadero West and 3rd Street, but not farther north to 
18th Street as suggested by the commenter. The project would affect planned 
bike lanes on Adeline Street between 3rd and 7th Streets, but not farther 
north to 36th Street as suggested by the commenter. Last, the Project would 
affect planned bike lanes on Broadway between 4th and 6th Streets, but not 
farther south to the Bay Trail.  

To clarify this issues, Impact TRANS-2 (Draft EIR p. 4.15-201, last paragraph) is 
modified to incorporate the language from the Bike Plan recognizing that the 
Project may alter the bike infrastructure: 

There are three corridors, Adeline Street and Market Street and 
Broadway, where planned transportation improvements described in 
adopted plans would potentially conflict with the Project’s transportation 
improvements, illustrated in Figure 4.15-47. In each case as noted in the 
table, the Project and its planned components include transportation 
improvements, i.e., Mitigation Measures that resolve the conflict by 
providing an alternative solution to the planned transportation 
improvement. These measures are also consistent with the intent of the 
Bike Plan, which states: "The Oakland Athletics are currently proposing to 
relocate their ballpark to Howard Terminal. This unique nature of this 
proposed project may necessitate adjustments to this Bike Plan network 
to balance competing game-day demands on surrounding streets, 
including but not limited to Broadway, Market Street, Martin Luther King 
Jr. Way, Embarcadero West, and 3rd Street. While precise street 
segments on the Bike Network may change to accommodate these 
demands, high quality bicycle facilities to and from the ballpark will be 
incorporated in both the Howard Terminal project design and any 
revisions to the network envisioned herein to ensure safe and 
sustainable transportation to and from the waterfront." 

The addition of this language to the mitigation measure does not affect or 
alter the analysis of impacts or conclusions identified in the Draft EIR. 
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  O-62-62 
 

This comment is a summary of CEQA provisions and case law. This comment 
raises neither significant environmental issues nor specific questions about 
the analyses or information in the Draft EIR that would require response 
pursuant to State CEQA Guidelines Section 15088. The comment will be 
included as a part of the record and made available to the decision makers 
prior to a final decision on the proposed Project. See Consolidated 
Response 4.2, Formulation, Effectiveness, and Enforceability of Mitigation 
Measures.  

Construction management plans are routinely required by the City of Oakland 
and other jurisdictions to address potential impacts of proposed construction 
and cannot be formulated with any specificity until specific construction 
activities, schedules, and locations are known. The practical effect of project 
construction is disruption to the movement of vehicles in areas near 
construction activities. This is not a quantitative impact, but rather a 
qualitative impact on the public attempting to access the areas where 
construction will take place. As a result, such an impact appropriately requires 
non-quantitative measures.  

Construction-related impacts are also potentially short-term significant 
impacts of construction traffic related to roadway operations, temporary loss 
of bus stops or rerouting of bus lines, and temporary loss of on-street parking. 
These temporary impacts are typically and appropriately mitigated by the 
measures designated in the construction management plans that can adapt to 
site-specific issues. Such plans are intended to alleviate a qualitative impact 
(fluidity in construction) and the need to respond to developing conditions at 
many different construction methods and provide an iterative process and 
flexibility to be nimble to address these issues. Requiring precise performance 
levels would prevent dynamic responses and site-specific needs. Further, 
CEQA allows a lead agency to list specific elements that must be considered 
when formulating the required plan. 

Thus, the Draft EIR requires preparation of a construction management plan 
prior to issuance of the first construction permit, specifies its required 
contents, cites relevant standards and guidance, and provides for City review 
and approval. (While not specified as a requirement, the City may also elect to 
require that the plan include measures like public outreach and public 
information campaigns to encourage the public to access the construction 
areas through non-automotive means; signage directing drivers to other 
parking facilities; coordination with other projects to minimize cumulative 
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construction impacts on traffic; and creation of plans with the cities to reroute 
traffic around construction areas.) The following text has been added to 
Mitigation Measure TRANS-4 accordingly: 

In order to minimize site grading, infrastructure and ballpark construction 
impacts on access for nearby residences, institutions, and businesses, the 
Project sponsor shall provide nearby residences and businesses with 
regularly-updated information regarding project construction, including 
construction activities, peak construction vehicle activities (e.g., concrete 
pours, excavation), and travel lane closures via a website and/or 
quarterly construction update meetings with neighbors. 

Courts have found that these types of “best management practices” are 
proper mitigation under CEQA, especially where, as with the construction 
management plans, they are “widely employed.” (See Friends of Oroville v. 
City of Oroville (2013) 219 Cal.App.4th 832, 838 [no improper deferral of 
mitigation where water quality plan identified “widely employed” “Best 
Management Practices”].) The mitigation measure is also crafted to ensure 
compliance with the City's requirement described in the City’s Supplemental 
Design Guidance for Accommodating Pedestrians, Bicycles, and Bus Facilities 
in Construction Zones that construction projects prepare a traffic control plan, 
receive City approval of that plan, and implement the plan during construction 
to address transportation issues, including traffic hazards. Accordingly, the 
construction management plan and traffic control plan are appropriate 
mitigation for construction impacts of the Project. 

Please note that traffic congestion or measures of vehicle delay are not an 
environmental impact under CEQA per State CEQA Guidelines Section 15064.3.  
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  O-62-63 
 

This comment is a summary of CEQA provisions and case law. This comment 
raises neither significant environmental issues nor specific questions about 
the analyses or information in the Draft EIR that would require response 
pursuant to State CEQA Guidelines Section 15088. The comment will be 
included as a part of the record and made available to the decision makers 
prior to a final decision on the proposed Project.  

Responses that address the commenter’s statement that the Draft EIR energy 
analysis “relies on broad generalizations and outdated information” are 
addressed below in Responses to Comments O-62-64 and O-62-65. 

O-62-64 
 

The first paragraph of the comment refers to a sentence in the Draft EIR’s 
energy analysis, inaccurately stating that support for the sentence was 
provided via a conversation with a Pacific Gas and Electric Company (PG&E) 
representative. The statement that PG&E has established contracts and 
commitments to maintain adequate electricity and natural gas capacity is 
based on fact and is documented in the Draft EIR’s Energy section, in the 
regional and regulatory setting discussions (see Draft EIR pp. 4.5-7 and 4.5-
13). The information obtained during the personal communication with the 
PG&E representative was not used to support the statement referenced in 
this comment. 

Further, as stated in the Draft EIR, the impact conclusion—that the Project-
related increase in electricity consumption would not cause adverse effects on 
local and regional energy supplies, or require additional generation capacity 
beyond the statewide planned increase to accommodate projected energy 
demand growth—is based on a comparison to the state’s and Alameda 
County’s annual energy demand and the projected demand growth rate. The 
conclusion is also based on input from PG&E’s service planning and substation 
teams. As stated by the PG&E representative, those PG&E teams have 
reviewed the anticipated proposed electricity load, and they have indicated 
that the electric substation that would serve the Project has adequate 
capacity to support the proposed load. (See the end of the last full paragraph 
on Draft EIR p. 4.5-33, as well as Draft EIR reference PG&E, 2019.) 

To clarify, the engineering survey referenced in the PG&E correspondence 
appears to be an internal PG&E survey prepared by PG&E’s service planning 
and substation teams for the Project that was not provided to the City of 
Oakland for review. In addition, the statements regarding PG&E’s ability to 
serve its customers are noted.  



 5. Responses to Individual Comments 
5.2 Organizations 

Waterfront Ballpark District at Howard Terminal  5-1293 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

O-62 

COMMENT   RESPONSE 

For the purposes of this CEQA analysis, the information obtained from PG&E is 
sufficiently current (based on the PG&E engineering survey completed 
September 2019). This is consistent with the CEQA baseline for the Project, 
which has been properly established as the environmental conditions as they 
existed at the time that the Notice of Preparation (NOP) for the Project was 
published in November 2018 (see Draft EIR Appendix NOP). (See State CEQA 
Guidelines Section 15125.) The PG&E information is also site-specific as it is 
relative to the electrical load associated with the substation that would serve 
electricity to the Project (see end of the last full paragraph on Draft EIR p. 4.5-
33). In July 2021, the City provided PG&E with the filed Tentative Tract Map 
(TTM8562) for review and comment during a 45-day review period. PG&E’s 
response indicated that they would “review the submitted plans in 
relationship to any existing Gas and Electric facilities within the project area” 
but did not raise supply as an issue.26 

 

 
26 PG&E, 2021. PG&E Plan Review Team, Land Management, Letter to Peter Vollmann, July 26, 2021.  
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  O-62-65 
 

Since the release of the Draft EIR, Mitigation Measure GHG-1 has been revised 
to be consistent with the City’s Ordinance 13632 regarding the prohibition of 
natural gas, which went into effect on December 16, 2020. The City’s 
ordinance requires all newly constructed buildings to be all-electric and 
prohibits installation of natural gas or propane plumbing unless the building 
qualifies for a waiver under the ordinance. See Response to Comment I311-2-
22 and Consolidated Response 4.2, Formulation, Effectiveness, and 
Enforceability of Mitigation Measures, for updates to Mitigation Measure 
GHG-1. Also see CEQA Air Quality Technical Addendum (Ramboll, 2021) for a 
quantification of these measures.27 

With regard to revised Project electricity consumption associated with 
implementation of Mitigation Measure GHG-1, the requirement that the 
Project to be fully electric would result in more electricity consumption and 
less natural gas consumption than presented in Section 4.5, Energy. The 
overall energy consumption of the Project would not change substantially and 
may actually decrease. Please refer to CEQA Air Quality Technical Addendum 
(Ramboll, 2021) for additional discussion of building electrification modeling 
results.28 

 

 
27 Ramboll, 2021. CEQA Air Quality Technical Addendum, November 2021. 
28 Ramboll, 2021. CEQA Air Quality Technical Addendum, November 2021. 
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  O-62-66 
 

This comment is a summary of CEQA provisions and case law. This comment 
raises neither significant environmental issues nor specific questions about 
the analyses or information in the Draft EIR that would require response 
pursuant to State CEQA Guidelines Section 15088. The comment will be 
included as a part of the record and made available to the decision makers 
prior to a final decision on the proposed Project. 

The Draft EIR provides an in-depth analysis identifying potential impacts of 
Project construction and operation on special-status, resident and migratory 
birds (Impact BIO-1, p. 4.3-33), special-status and otherwise protected bats 
(Impact BIO-2, p. 4.3-43), special-status marine species (Impact BIO-3, p. 4.3-
46), sensitive natural communities (Impact BIO-4, p. 4.3-52), jurisdictional 
wetlands and waters (Impact BIO-5, p. 4.3-53), wildlife movement (Impact 
BIO-6, 4.3-56), and tree protection ordinance conflicts (Impact BIO-7, 4.3-58). 
Where the Draft EIR identifies potential significant impacts on these 
resources, the analysis proposes appropriate mitigation measures to reduce 
the impact to a less-than-significant level. See Consolidated Response 4.2, 
Formulation, Effectiveness, and Enforceability of Mitigation Measures, for 
updates to Mitigation Measure BIO-1b, Bird Collision Reduction Measures, 
and see Response to Comment A-7-25 for updates to Mitigation Measure BIO-
1c.  

O-62-67 
 

The Draft EIR fully analyzes the special-status species and other sensitive 
receptors within the vicinity of the Project. With respect to those species not 
subject to further discussion, the Draft EIR explains the rationale and 
supporting substantial evidence for eliminating from the detailed impact 
analysis those special-status species determined to have low potential to 
occur on, or to be absent from (have no potential to occur on), the Project site 
(p. 4.3-14). Appendix BIO contains four tables listing individual special-status 
species; their protection status, habitat, and (for plants) blooming period; and 
their potential for occurrence in either the terrestrial or marine study areas. 
The criteria for assessing a species’ potential for occurrence in the study area, 
and often whether they would be expected within the Project site based on 
baseline conditions, are explained as follows (Draft EIR p. 4.3-14, second 
paragraph):  

In determining species’ presence in the Project area, as identified in 
Appendix BIO, a species was considered to have “no potential” to occur if 
(1) its specific habitat requirements (e.g., serpentine grasslands, as 
opposed to grasslands occurring on other soils) are not present; or (2) it 
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is presumed to be extirpated from the area or region based on the best 
scientific information available. A species was designated as having a 
“low” potential for occurrence if (1) its known current distribution or 
range is outside of the study area; or (2) only limited or marginally 
suitable habitat is present within the study area. A species was 
designated as having a “moderate” potential for occurrence if (1) there is 
low to moderate quality habitat present within the study area or 
immediately adjacent areas; and (2) the study area is within the known 
range of the species, even though the species was not observed during 
biological surveys. A species was designated as having a “high” potential 
for occurrence if (1) moderate to high quality habitat is present within 
the study area; and (2) the study area is within the known range of the 
species. A species was designated as “present” if it was observed within 
the Project site during reconnaissance or focused surveys.  

Because of this screening process, it is reasonable to conclude that the Project 
would not significantly affect the species determined to be absent, or to have 
low potential to occur in the study area because the species’ known current 
distribution or range is outside the study area or only limited or marginally 
suitable habitat is present, to a degree that might jeopardize the continuance 
of any individual species population as a result.  

Regarding the specific species identified in the comment, only the willet was 
determined, based on substantial evidence, to have a moderate potential to 
occur within the Project study area (Draft EIR Appendix BIO, p. BIO-14). As the 
Draft EIR appendix notes, this species does not nest locally, but it may be 
observed foraging among riprap armoring the Oakland-Alameda Estuary 
(Estuary) in the study area. In-water construction for the Project was 
determined to not have a significant impact on avian foraging activity, given 
the abundance of foraging habitat similar to that of the Project site in the 
immediate Estuary vicinity; this conclusion would also apply to willet. Because 
this species does not nest locally, it is not included in the discussion of Project 
impacts on nesting birds. Similar use of the Project site as a foraging area is 
expected by common urban birds after construction (Draft EIR p. 4.3-40). This 
conclusion also applies to willet, which could continue to forage within the 
riprap below the Project site during tidal periods when this area is exposed. 
Finally, measures to avoid or reduce impacts of bird collisions with Project 
buildings during operations (as described in Mitigation Measure BIO-1a) 
would protect migrating willets.  
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The comment inaccurately states that the Draft EIR analysis fails to analyze 
impacts on the California clapper rail (Ridgway's rail), green sea turtle, delta 
smelt, and tidewater goby. Each of these species is included in the special-
status species tables in Draft EIR Appendix BIO, which evaluate the potential 
for an individual species to occur within the Project study area. None of these 
species were determined to have, at the very least, moderate potential to 
occur in the Project study area based on the suitable habitat available and the 
species' range, and they were dismissed from further analysis for the reasons 
already explained in this response. For example, Draft EIR Appendix BIO, Table 
BIO-2 (p. BIO-9), states that Ridgway's rail has "No Potential" for occurrence 
because "Suitable habitat (Salt marsh wetlands with dense vegetation along 
the San Francisco Bay) is not present within the study area and the species is 
not known to travel long distances; therefore, this species is not expected on 
site." Hence, neither nesting nor foraging Ridgway’s rails are expected at the 
Project site.  

The comment does not present any evidence that special-status species with 
potential to occur in the study area would have a greater likelihood of 
occurring than was determined in the Draft EIR. Therefore, the comment’s 
assertion that such species may be present on the Project site is speculative. 
Any further study of the species would not be consistent with CEQA because 
such impacts are speculative, given the lack of any evidence that such species 
are present or have ever occurred within the Project site (CEQA Guidelines 
Section 15064).  
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  O-62-68 
 

See Consolidated Response 4.17, Bird Impacts from Fireworks Displays, which 
specifically addresses a number of items raised in this comment. This 
Consolidated Response also provides clarifications to Mitigation Measure BIO-
1c: Peregrine Falcon Firework Display Surveys, Buffer, and Monitoring. 

The commenter incorrectly identifies statements assessing bird responses to 
noise during Project construction and operations as being contradictory. As 
stated on Draft EIR p. 4.3-35, first paragraph: "As the Project construction 
progresses and the level of disturbance on the site increases with 
development, nesting birds are less likely to be attracted to the site, and the 
potential for construction-related impacts on birds and their nests would 
decrease." Draft EIR pp. 4.3-40 through 4.3-43 discuss operational noise 
impacts on birds from general operations and firework displays. This 
discussion concludes that birds that elect to nest within the Project site once 
construction is completed would be demonstrating a certain tolerance for (or 
habituation to) the new operational baseline conditions. Because these 
statements apply to different disturbance scenarios and circumstances 
associated with Project implementation, they are not contradictory.  

The commenter misinterprets how biological resources surveys and 
monitoring, including video monitoring, may be implemented during Project 
operations. The comment suggests that biologists will survey and monitor the 
entire Project site for nests as a part of mitigation for potential Project 
impacts on birds, and questions the effectiveness of these methods. To clarify 
the approach to biological resources surveys, Mitigation Measure BIO-1c: 
Peregrine Falcon Firework Display Surveys, Buffer, and Monitoring specifies 
requirements for surveys, monitoring, and spatial buffers to protect active 
peregrine falcon nests that could be established on the Project site cranes and 
adversely affected by firework displays. Mitigation Measure BIO-1c, measure 
3, specifies that video monitoring shall be used, if possible, to document 
peregrine falcon behavior in response to fireworks displays. Aside from these 
focused surveys and actions to protect peregrine falcons during Project 
operations, no other avian surveys were determined necessary to offset 
potential Project effects on nesting birds or are proposed during operations.  

Consolidated Response 4.17, Bird Impacts from Fireworks Displays, provides 
further explanation of the conclusion that potential impacts of Project 
operation on common urban birds and their nests would be less than 
significant, with no mitigation required. 
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  O-62-69 
 

As noted in Impact BIO-6, central San Francisco Bay is used as a migration 
corridor for anadromous fish, but the Project site does not fall within this 
area. The primary migration routes for special-status fish fall between the 
Pacific Ocean and the Sacramento and San Joaquin River watersheds. For the 
few fish that do migrate into south San Francisco Bay, few stray into the 
Oakland Inner Harbor. Additionally, Mitigation Measure BIO-3 outlines 
adherence to National Oceanic and Atmospheric Administration–approved 
work windows for in-water construction, which are designed to coincide with 
the periods in which migrating fish are least likely to occur.  

Implementing the Project would result in light increases in vessel traffic; 
however, impacts on aquatic species are expected to be less than significant. 
Vessels traveling to and from the wharf area would not likely disturb bottom 
sediments to an extent that they would increase turbidity, as little evidence 
exists that significant levels of bottom disturbance and resuspension result 
from the types of crafts expected to dock along the wharf (e.g., shallow-draft 
vessels). Additionally, all vessels would operate at low speeds, which should 
further limit the potential for resuspension of sediment or benthic 
disturbance.  

There is the potential that the vessel traffic would result in increased noise 
that may startle fish or marine mammals and result in their temporary 
exclusion from the project area. However, the San Francisco Bay Area Water 
Emergency Transportation Authority’s observations of ferry operations on San 
Francisco Bay indicate that impacts of vessel traffic on fish are typically minor, 
localized, and limited to short time periods during ferry arrival and 
departure.29 Under the proposed Project, only watercraft of a much smaller 
size than used in ferry operations would be present in the Project vicinity. 
Therefore, any potential impacts from vessel traffic would be less than those 
associated from ferry operations, and would be less than significant.  

O-62-70 
 

See Responses to Comments A-12-43, I307-2-11, O-27-59, O-27-60, O-27-61, 
and O-27-62. See also Consolidated Response 4.2, Formulation, Effectiveness, 
and Enforceability of Mitigation Measures. 

 

 
29 National Marine Fisheries Service (NMFS). 2014. Biological Opinion – Downtown San Francisco Ferry Terminal Expansion Project, San Francisco, Ca. Issued June 30, 2014. 
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  O-62-71 
 

See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability 
of Mitigation Measures, which responds to comments regarding deferred 
mitigation. Mitigation Measure HYD-3 would ensure compliance with AB 
1191, a regulatory requirement, which requires the Project to plan for the 
medium-high risk aversion scenario through 2100. Possible strategies are 
described on Draft EIR p. 4.9-35. See also Response to Comment A-7-6 and 
Response to Comment A-12-39. 

O-62-72 
 

This comment is a summary of CEQA provisions and case law. This comment 
raises neither significant environmental issues nor specific questions about 
the analyses or information in the Draft EIR that would require response 
pursuant to State CEQA Guidelines Section 15088. The comment will be 
included as a part of the record and made available to the decision makers 
prior to a final decision on the proposed Project. 

See Consolidated Response 4.9, Alternative 3: The Proposed Project with 
Grade Separation Alternative, and Consolidated Response 4.10, Alternative 2: 
The Off-Site (Coliseum Area) Alternative. As explained in these Consolidated 
Responses, the Draft EIR was prepared in compliance with CEQA Guidelines 
Section 15126.6 and includes a reasonable range of alternatives that "could 
feasibly attain most of the basic objectives of the project" and that would 
"avoid or substantially lessen any of the significant effects of the project."  

Including an alternative (other than the No Project Alternative) that would 
avoid all significant environmental effects may be desirable, but that is not a 
CEQA requirement. It also was not feasible in this instance because any 
project of the scale being proposed (and therefore, any alternative that would 
achieve most of its basic objectives) would result in some significant impacts, 
when analyzed using the City's adopted thresholds of significance. For 
example, impacts such as contributions to cumulative health risks from TAC 
emissions, effects on roadway segments included in the congestion 
management plan, and increased multimodal traffic traveling across at-grade 
railroad crossings would not be avoided by any project even close to the scale 
proposed, as demonstrated by impacts of the Reduced Project Alternative 
included in Draft EIR Table 6-4.  

Regarding the comment for more information about the alternatives analyzed 
in the EIR, the Lead Agency is not required to describe and evaluate the 
environmental impacts of alternatives at the same level of detail as the 
proposed project. (State CEQA Guidelines Section 15126.6(d).) The 
information and analysis in Chapter 6 of the Draft EIR fulfills the requirement 
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to provide "sufficient information... to allow meaningful evaluation, analysis, 
and comparison with the proposed project," using text as well as a matrix 
(Tables 6-4 and 6-5), as suggested in CEQA Guidelines Section 15126.6(d). 
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  O-62-73 
 

See Consolidated Response 4.10, Alternative 2: The Off-Site (Coliseum Area) 
Alternative, which explains the use and relevance of the Coliseum Area 
Specific Plan EIR and the differences between Alternative 2 and the 
alternative analyzed in the Coliseum Area Specific Plan EIR.  
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  O-62-74 
 

This comment is a summary of CEQA provisions and case law. This comment 
raises neither significant environmental issues nor specific questions about 
the analyses or information in the Draft EIR that would require response 
pursuant to State CEQA Guidelines Section 15088. The comment will be 
included as a part of the record and made available to the decision makers 
prior to a final decision on the proposed Project. 

Regarding comment on need for additional detail on alternatives, the Draft EIR’s 
alternatives analysis complies with CEQA. CEQA Guidelines Section 15126.6(d) 
anticipates that "significant effects of the alternative[s] shall be discussed, but in 
less detail than the significant effects of the project as proposed." The Draft EIR 
meets its obligation to provide sufficient information and analysis about 
alternatives to allow for a meaningful comparison by indicating which impacts 
would be more or less severe, and which significant impacts of the Project 
would be avoided by the alternatives. See also Response to Comment O-62-72 
and Consolidated Response 4,10, Alternative 2: The Off-Site (Coliseum Area) 
Alternative.  
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  O-62-75 
 

This comment is a summary of CEQA provisions and case law. This comment 
raises neither significant environmental issues nor specific questions about 
the analyses or information in the Draft EIR that would require response 
pursuant to State CEQA Guidelines Section 15088. The comment will be 
included as a part of the record and made available to the decision makers 
prior to a final decision on the proposed Project. 

See Consolidated Response 4.10, Alternative 2: The Off-Site (Coliseum Area) 
Alternative, regarding selection of an environmentally superior alternative. 
See also Response to Comment O-62-72 regarding the suggested inclusion of 
alternatives that would avoid all significant impacts of the Project.  

O-62-76 
 

On January 3, 2019, the Native American Heritage Commission (NAHC) 
responded to a request from the City’s consultant, reporting that a search of 
the sacred lands file had negative results. The NAHC provided a list of eight 
Native American tribes and representatives to contact for additional 
information.  

On January 7, 2019, the City sent letters to eight Native American tribes 
provided by the NAHC as potentially interested in projects in the city of 
Oakland. The letters provided a description of the Project, a map showing the 
Project’s location, and an invitation to respond to a request for consultation 
within 30 days (as required by Public Resources Code Section 21080.3.1.d) and 
90 days (as required by California Government Code Section 65352.3). No 
responses were received. Also see Response to Comment O-63-19. 
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  This is a cover email that includes introductory remarks and serves to introduce the more 
specific comments that are responded to in detail below. As a result, no specific response is 
provided here. See Consolidated Response 4.19, Comment Period Extension, regarding 
requests for comment period extensions. 
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  O-63-1 
 

This is a general comment that includes introductory remarks and serves to 
introduce the more specific comments that are responded to in detail below. 
As a result, no specific response is provided here. See Consolidated 
Response 4.3, Recirculation of the Draft EIR; Consolidated Response 4.8, 
Chinatown; and Consolidated Response 4.19, Comment Period Extension. 
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  O-63-2 
 

This is a general comment that includes introductory remarks and serves to 
introduce the more specific comments that are responded to in detail below. 
As a result, no specific response is provided here. 

O-63-3 
 

See Consolidated Response 4.8, Chinatown, which addresses the appropriate 
consideration of transportation relative to Chinatown and response to 
comments regarding cultural resources in Chinatown. Also, the geographic 
scope applied to assess the potential cumulative impacts on recreation 
encompasses "all areas of the City, as recreation facilities are provided 
Citywide" (Draft EIR p. 4.14-17). No further response is required. 

O-63-4 
 

With respect to the request for mediation under Public Resources Code 
Section 21168.6.7(f)(5)(A), in response to this comment, the City engaged in 
and completed non-binding mediation with the commenter on certain issues 
raised in this comment letter.30 See also Response to Comment O-57-2 and 
O-63-4. 

This comment raises neither significant environmental issues nor specific 
questions about the analyses or information in the Draft EIR that would 
require response pursuant to CEQA Guidelines Section 15088. The comment 
will be included as a part of the record and made available. 

This comment also includes a summary of the provision of AB 734. This 
comment raises neither significant environmental issues nor specific questions 
about the analyses or information in the Draft EIR that would require 
response pursuant to State CEQA Guidelines Section 15088. See also Response 
to Comment O-57-4 regarding the AB 734 certification process. 

 

 
30 Jams Mediation Case Reference No. 1130009423, Oakland Sports and Mixed-Use Project Mediation, May 25, 2021. 
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  O-63-5 
 

See Consolidated Response 4.1, Project Description. 

O-63-6 
 

Comments regarding the merits of the Project or variant of the Project do not 
raise a significant environmental issue or specific questions about the analyses 
or information in the Draft EIR that would require response pursuant to CEQA 
Guidelines Section 15088. The comment will be included as a part of the 
record and made available to the decision makers prior to a final decision on 
the proposed Project.  

As noted by the commenter, implementation of the Aerial Gondola Variant 
could mean that fewer patrons would access business along Washington 
Street than would do so if the ballpark is constructed without the Gondola 
Variant. However, these patrons would represent only a segment of those 
attending ballpark events, and the number of people walking along 
Washington Street on days when events at the ballpark occur would likely be 
greater than under existing conditions. Therefore, it is unlikely that 
implementation of the Aerial Gondola Variant would result in impacts to the 
existing street traffic in the area. The comment also raises an economic issue 
with respect to the Aerial Gondola Variant, which is not subject to CEQA and 
does not require a response.  
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  O-63-7 
 

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade 
Separation; Consolidated Response 4.8, Chinatown; and Consolidated 
Response 4.23, Transportation and Parking Demand Management Plan and 
Transportation Management Plan Considerations. The Draft EIR includes 
several mitigation measures that would benefit transit users through 
infrastructure improvements:  

• Mitigation Measure TRANS-1c would implement a transportation hub 
adjacent to the Project site that would initially serve AC Transit Lines 72, 
72M, and 72R (about 12 buses per hour) and up to six shuttle bus stops.  

• Mitigation Measure TRANS-1d would implement bus-only lanes on 
Broadway from Embarcadero to 11th Street, where they would connect to 
existing bus-only lanes to 20th Street.  

• Mitigation Measure TRANS-1e would implement sidewalk corridor 
improvements connecting the Project site to the West Oakland, 12th 
Street, and Lake Merritt BART stations.  

• Mitigation Measures TRANS-3a and TRANS-3b would implement railroad 
corridor improvements including fencing and at-grade railroad crossing 
improvements, as well as a pedestrian and bicycle bridge over the railroad 
tracks connecting the Transportation Hub to the Project site.  

O-63-8 
 

In accordance with CEQA Guidelines Section 15091, any decision to approve 
the proposed Project or another alternative with significant impacts must be 
accompanied by findings that changes or alterations have been incorporated 
to avoid or substantially lessen significant environmental effects and/or 
findings that such changes or alterations are infeasible for specific reasons. 
These findings are likely to reference the EIR and other evidence, but they are 
not required to be part of the EIR itself. Furthermore, if the EIR identifies 
significant and unavoidable impacts of the project, then the lead agency must 
adopt a separate statement of overriding considerations that identifies the 
project benefits that outweigh those unavoidable impacts. See Response to 
Comment O-62-47 regarding the requirement for the lead agency to adopt a 
statement of overriding considerations  

O-63-9 
 

This document recognizes and appropriately discusses numerous areas of 
controversy that were raised by the public in response to the Draft EIR and are 
outside the scope of the Project and CEQA. This is consistent with the purpose 
of the responses to comments in the Final EIR; all matters raised by comments 
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received on the Draft EIR within the designated public review period are 
documented herein for future reviewers. As embodied in this document, all 
areas of controversy raised are included with all other comments received on 
the Draft EIR, and are provided for the decision makers to consider before 
they take action on the Project. No modifications to the Draft EIR are 
warranted. 

Furthermore, comments regarding the merits of the Project or alternatives to 
the Project do not raise a significant environmental issue or specific questions 
about the analyses or information in the Draft EIR that would require 
response pursuant to CEQA Guidelines Section 15088. The comment will be 
included as a part of the record and made available to the decision makers 
prior to a final decision on the proposed Project.  
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  O-63-10 
 

See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability 
of Mitigation Measures, and Consolidated Response 4.4, Port Operations and 
Land Use Compatibility. 

O-63-11 
 

See Consolidated Response 4.7, Parking; Consolidated Response 4.8, 
Chinatown; and Response to Comment A-10-1 regarding the Webster and 
Posey Tubes. The analysis of the added ballpark event traffic included the 
existing traffic volumes plus traffic from the ballpark events. As noted in the 
Chinatown Consolidated Response the additional motor vehicle traffic from 
ballpark attendees who drive is anticipated to add about one minute to a six-
minute travel time through Chinatown. This added travel time would not 
cause drivers to divert from their primary routes through Chinatown.  
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  O-63-12 See Consolidated Response 4.18, Effects of Light and Glare on Maritime 
Operations and Safety. 

O-63-13 
 

The comment refers to the Draft EIR summary table (Table 2-1), which 
briefly summarizes the Project’s anticipated impacts. However, Draft EIR 
Section 4.1, Aesthetics, Shadow, and Wind, provides a comprehensive 
analysis of the Project’s potential wind effects, including a full explanation 
of the anticipated number of hours that winds would exceed the 
pedestrian hazard criterion for three separate scenarios—Project Phase I, 
Project buildout, and the potential Maritime Reserve Scenario. The analysis 
also includes existing conditions.  

With respect to shadow, Draft EIR Section 4.1, Aesthetics, Shadow, and 
Wind, explains that shadow impacts would be significant if shadows would 
substantially impair the function of a building using passive solar heat 
collection, solar collectors for hot water heating, or photovoltaic solar 
collectors; substantially impair the beneficial use of any public or quasi-
public park, lawn, garden, or open space; or shade an historic resource 
such that the shadow would materially impair the resource’s historic 
significance by materially altering those physical characteristics of the 
resource that convey its historical significance.  

As explained further in Section 4.1, none of these scenarios would occur. 
Neither generalized sunlight nor property values are within the ambit of 
CEQA. Moreover, reflected and refracted sunlight would nearly always be 
available even to locations in direct shadow from Project structures. 
Finally, although shadows from Project structures would reach beyond the 
Project site, they would cover a small percentage of the West Oakland 
neighborhood—limited to the immediate Project vicinity—even at the 
worst-case time, late afternoon around the winter solstice in December 
(Draft EIR Figure 4.1-27). Additionally, because shadows are not static, 
most locations other than the block or two immediately north of the 
Project site would be shaded for relatively limited portions of the day. 
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  O-63-14 
 

The Draft EIR identifies four significant and unavoidable air quality impacts: 
Impacts AIR-1, AIR-2, AIR-1.CU, and AIR-2.CU. The Draft EIR also requires 
implementation of all feasible mitigation measures to reduce these impacts: 
Mitigation Measures AIR-1b, AIR-1c, AIR-1d, AIR-2a, AIR-2b, AIR-2c, AIR-2d, 
and AIR-2e, as well as Mitigation Measures TRANS-1a, TRANS-1b, TRANS-1c, 
TRANS-1d, TRANS-1e, TRANS-2a, TRANS-2b, TRANS-2c, TRANS-3a, and TRANS-
3b. These mitigation measures would be monitored and enforced by the City 
through the Mitigation Monitoring and Reporting Program (MMRP), as 
required by CEQA (Section 15097). The public can report violations of 
mitigation measures to the City at any time. 

Please see Consolidated Response 4.2, Formulation, Effectiveness, and 
Enforceability of Mitigation Measures, and Consolidated Response 4.23, 
Transportation and Parking Demand Management Plan and Transportation 
Management Plan Considerations, for a discussion of mitigation effectiveness, 
enforceability, and feasibility. These consolidated responses also contain 
revisions to mitigation measures in response to comments on the Draft EIR.  

The Project sponsor would provide shuttle service from BART stations to the 
Project site on game days. Shuttle bus service connecting the ballpark’s 
Transportation Hub to one or more of the three nearby BART stations (West 
Oakland, 12th Street, and Lake Merritt) on game days or for large concerts is 
identified as a component of the Transportation Demand Management (TDM) 
Plan (Mitigation Measure TRANS-1a, Draft EIR p. 4.15-187) and as a City 
priority measure in the Transportation Management Plan (TMP) (Mitigation 
Measure TRANS-1b, Draft EIR pp. 4.15-195 and p. 4.2-74). This service would 
be provided separately from AC Transit.  

It should be noted that AC Transit has indicated in comment letter A-3 that it 
is unable to provide additional transit service during game days: “…we are 
unable to provide supplemental game day service. Weekday evening game 
times in particular occur at the same time as peak transit demand.” However, 
the City and the Project sponsor are negotiating a public benefits package that 
may include funding for a variety of programs, including additional transit 
service. This package may support added service by AC Transit. 

For a description of the Transportation Hub, see Draft EIR Section 4.15, 
Transportation and Circulation (pp. 4.15-118 through 4.15-119 and p. 4.15-197). 

Regarding Mitigation Measure AIR-4b, the City is responsible for ensuring the 
Project sponsor’s long-term care of the trees through the MMRP. 
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  O-63-15 Please see Consolidated Response 4.8, Chinatown, and specifically Section 
4.8.6.  

O-63-16 Draft EIR Mitigation Measure GHG-1 requires that the Project meet the “no 
net additional” requirement by preparing and implementing a greenhouse gas 
reduction plan, and by complying with AB 734. After implementation of 
Mitigation Measure GHG-1, the impact would be less than significant (see 
Draft EIR p. 4.7-66). See Responses to Comments I-93-4, O-46-11, O-47-10, 
O-62-33, O-62-38, and others, along with Consolidated Response 4.2, 
Formulation, Effectiveness, and Enforceability of Mitigation Measures, for a 
thorough discussion of this issue.  

Mitigation Measure TRANS-1b requires the Transportation Management Plan 
(TMP) to achieve a minimum of a 20 percent performance standard. This 
requirement would be enforced and monitored through the MMRP. The 
ability of the TMP to obtain this goal is supported by substantial evidence 
supplied in Draft EIR Table 4.15-13 and Appendix TRA. In addition, AB 734 
requires the TMP to achieve the 20 percent performance standard, and the 
California Air Resources Board (CARB) has confirmed this in its AB 734 
Determination for the AB 734 Oakland Waterfront Ballpark District Project.31 

See Response to Comment O-63-14 for a discussion of game-day shuttle 
service and funding for AC Transit. 

Regarding funding various programs to promote walking, Mitigation Measure 
TRANS-1b includes strategies to encourage and promote walking and 
pedestrian access to the ballpark, such as: 

• Promote transit access to the ballpark by providing interactive trip-planning 
tools; transit maps with recommended stops/stations for accessing the site 
and best routes to the ballpark; walking directions from transit 
stations/stops; and information about event shuttles (including stop 
locations) between BART stations and the ballpark. Promote transit 
information on the ballpark website, on mobile apps, on the websites for 
events taking place at the site (to be required as a standard part of the event 
contract), and in event literature and advertisements, when appropriate. 

• Develop means of ballpark, on-site, and/or neighborhood communication 
(e.g., radio, TV, mobile application) that provide real-time advisories about 
the status of the transportation system and event schedule to facilitate 

 
31 CARB, 2020. CARB Determination for the AB 734 Oakland Waterfront Ballpark District Project, letter dated August 25, 2020 to Scott Morgan, Chief Deputy Director, Office of Planning and Research. 
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convenient transportation choices. Information provided may include the 
availability of public transit and shuttle bus service, the location and 
capacity of bike parking facilities, best walking paths, the locations of 
ridesourcing and taxi services, and the limited extent of—or high price 
for—available parking. 

• Provide additional permanent and temporary wayfinding signage to direct 
people to and from the ballpark; also use wayfinding to direct people to 
nearby transit stops and ridesourcing and taxi pick-up zones. Pedestrian-
scaled lighting could be provided along these walking routes where needed. 

• Develop a transportation hub with bus shelters, wayfinding guidance, real-
time transit information, pedestrian and placemaking amenities, and 
other elements (which may include restaurant/retail uses, a bike station, 
shared micromobility, restrooms, water fountains, Clipper Card vending 
machines, and/or other amenities) to enhance the transit experience for 
attendees. Implementation of a transportation hub on 2nd Street is 
required as EIR Mitigation Measure TRANS-1c. 

In addition, Mitigation Measure TRANS-1e includes many pedestrian 
improvements, including sidewalk upgrades and traffic and/or parking control 
officers (Draft EIR p. 4.15-198). 

The annual report that would be prepared under Mitigation Measure GHG-1 is 
required to ensure that the Project would comply with the “no net additional” 
performance standard requirement. The City would review the report and has 
the authority to require corrective actions if the Project is not meeting this 
requirement (Draft EIR p. 4.7-65): 

The City or its third-party GHG emissions expert shall review the Annual 
Report to verify that the GHG Reduction Plan is being implemented in full 
and monitored in accordance with the terms of this mitigation measure. 
The City retains the right to request a Corrective Action Plan if the Annual 
Report is not submitted or if the GHG Reduction Measures in the Plan are 
not being fully implemented and/or maintained as appropriate over the 
Project’s 30-year lifetime, and to enforce provisions of that Corrective 
Action Plan if specified actions are not taken or are not successful at 
addressing the violation within the specified period of time. 

Mitigation Measure GHG-1 would also be enforced by the City through the 
MMRP. 
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  O-63-17 
 

The City acknowledges and understands the concerns that Project traffic 
would adversely affect the Chinatown neighborhood. See Consolidated 
Response 4.7, Parking, and Consolidated Response 4.8, Chinatown, for 
information about how ballpark-related traffic would be dispersed and not 
concentrated in Chinatown. 

Draft EIR Mitigation Measure TRANS-1b (Transportation Management Plan or 
TMP) sets forth a performance standard—a 20 percent reduction in vehicle 
trips—and lists required and possible strategies by which ballpark events 
would achieve the standard. The TMP effectiveness memo in Draft EIR 
Appendix TRA.2 demonstrates that the mitigation measure would be 
effective. As explained in Consolidated Response 4.2, Formulation, 
Effectiveness, and Enforceability of Mitigation Measures, the effectiveness of 
various vehicle trip reduction strategies is likely to change over time in 
response to changes in transit services, parking supplies, and travel behavior 
and advances in technology; thus, it would be impractical to lock in place a list 
of discrete actions at the time the Project is approved. It is therefore 
appropriate to require that the TMP be a living document with ongoing 
monitoring, enforcement, and adjustment to reflect changing conditions and 
needs. The TMP requires that vehicle trip measurements include attendees 
who drive and park off-site.  

Draft EIR Mitigation Measure TRANS-1c (p. 4.15-197) would implement the 
Transportation Hub on 2nd Street, and as stated in the mitigation measure, 
the hub would incorporate facilities for AC Transit operations. It is expected 
that AC Transit Lines 72, 72M, and 72R (12 buses per hour) would use the 
transportation hub at opening day. See Consolidated Response 4.21, AC 
Transit Congestion Impacts, for more information about bus transit service.  

Note that traffic congestion or measurements of vehicular delay are not an 
environmental impact under CEQA per State CEQA Guidelines Section 
15064.3. Thus, even if concerns about delay and congestion may raise 
community issues and policy concerns, they do not raise significant 
environmental issues or specific questions about the analyses or information 
in the Draft EIR that would require response pursuant to CEQA Guidelines 
Section 15088. The comment will be included as a part of the record and 
made available to the decision makers prior to a final decision on the 
Proposed Project. 
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  O-63-18 
 

With regard to traffic congestion and measurements of vehicular delay, see 
Response to Comment O-63-17. The comment will be included as a part of the 
record and made available to the decision makers prior to a final decision on 
the Proposed Project. 

Even though traffic congestion is not used in CEQA documents, the City of 
Oakland required a detailed traffic operations analysis (Draft EIR Appendix 
TRA.3) and a roadway segment analysis (Draft EIR Additional Transportation 
Reference Material). In addition, the City required a sensitivity analysis 
(Appendix TRA.7) to determine the impact on Port of Oakland operations if 
Port-related traffic were to avoid the Seaport's Adeline Street access on 
ballpark event days. From these and other analyses in Draft EIR Section 4.15 
and Appendix TRA, transportation improvements were identified (Draft EIR 
Section 4.15.4, Transportation Improvements) and encompass the 
improvements included as part of the Project, required as CEQA mitigation, or 
recommended through the Non-CEQA analyses.  

See also Consolidated Responses 4.4, Port Operations and Land Use 
Compatibility; 4.5, Truck Relocation; 4.7, Parking; and 4.8, Chinatown.  

O-63-19 
 

Although there have been no formal requests for consultation from any tribes 
according to the provisions of Public Resources Code Section 21080.3(b), the 
City sent letters to Native American tribes and individuals. No responses were 
received from the eight Native American tribes and individuals contacted. See 
Response to Comment O-62-76. 
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  O-63-20 
 

Regarding the loss of industrial zoning, see Consolidated Response 4.22, 
General Non-CEQA. This comment will be forwarded to the decision makers, 
including the City Council, for consideration in their deliberations concerning 
approval of the proposed Project. As discussed in the Draft EIR, the proposed 
Project’s uses would conflict with the existing zoning designations on the 
Project site. To resolve conflicts with existing zoning, the Project proposes to 
rezone the Project site and establish a new Waterfront Planned Development 
Zoning District as authorized by the proposed General Plan Amendment, 
described in Draft EIR Chapter 3, Project Description. With the Project’s 
proposed amendments to the City of Oakland Planning Code and Zoning Map, 
the Project would not fundamentally conflict with the Planning Code and 
Zoning Map, and impacts would be less than significant (Draft EIR p. 4.10-63). 

O-63-21 See Consolidated Response 4.8, Chinatown. 

O-63-22 
 

These existing uses are on the Howard Terminal portion of the Project site, 
which makes up approximately 50 acres of the approximately 55-acre Project 
site. See Draft EIR Section 4.8, Hazards and Hazardous Materials, which 
describes the existing setting of the Project site, including the Howard 
Terminal portion, with regard to any potential contamination on-site. See also 
Consolidated Response 4.5, Truck Relocation. 
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  O-63-23 See Consolidated Response 4.8, Chinatown. 

O-63-24 
 

The regulatory agencies with responsibility and jurisdiction over the 
management of hazardous materials are identified in Draft EIR Section 4.8, 
Hazards and Hazardous Materials, Section 4.8.2, Regulatory Setting. The 
primary regulatory agencies are the California Department of Toxic 
Substances Control (DTSC) and the Alameda County Department of 
Environmental Health. Mitigation measures included in Draft EIR Section 4.8 
would allow the City to ensure that the Project sponsor has complied with 
regulatory requirements to the satisfaction of the agency with jurisdiction 
before permits are issued. 
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  O-63-25 
 

The Draft EIR recognizes that the Project site and vicinity was occupied by the 
Native American group known as the Ohlone prior to Euroamerican contact 
and settlement (Draft EIR p. 4.4-5). 

O-63-26 
 

With respect to the comment that the City should consider different Project 
objectives, this comment raises neither significant environmental issues nor 
specific questions about the analyses or information in the Draft EIR that 
would require response pursuant to CEQA Guidelines Section 15088. The City, 
as the lead agency, has discretion in drafting the Project’s objectives to 
address the key purposes of the Project (California Oak Foundation v. Regents 
of University of California 2010 [finding that an agency has broad discretion to 
formulate project objectives]). The comment will be included as a part of the 
record and made available to the decision makers prior to a final decision on 
the Proposed Project. See Consolidated Responses 4.9, Alternative 3: The 
Proposed Project with Grade Separation Alternative, and Consolidated 
Response 4.10, Alternative 2: The Off-Site (Coliseum Area) Alternative, for 
more discussion of CEQA requirements related to project objectives.  

With respect to the general issues referred to in the comment, see 
Section 4.1, Aesthetics, Shadow, and Wind; Section 4.4, Cultural and Tribal 
Cultural Resources; and Section 4.10, Land Use, Plans, and Policies. The 
comment recommends that the Project maintain existing cranes and 
architectural characteristics. Draft EIR p. 3-31 explains that the Project 
sponsor intends to retain these cranes on site as non-operational elements in 
the waterfront parks and open space areas; however, the impact analysis also 
evaluates removal of the cranes in case retention is not feasible.  

O-63-27 
 

See Consolidated Response 4.12, Affordable Housing, and Consolidated 
Response 4.13, Gentrification and Indirect Housing Displacement. 
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  O-63-28 
 

As specified on Draft EIR p. 3-26 and Table 3-1, the Project proposes 18.3 
acres of publicly accessible open space, as illustrated in Draft EIR Figure 3-13, 
p. 3-27. Of those spaces, Athletics’ Way is a social promenade and concourse 
that would round the ballpark and would be intended for everyday use while 
also managing a large volume of users during games. In areas directly related 
to the new ballpark, Athletics’ Way would be open to the public on non-event 
days (subject to periodic closures for security, safety, maintenance, and/or 
repairs) and would be reserved for ticketed attendees during event days at 
the ballpark. Also, the public would be able to access the elevated Rooftop 
Park on non-event days, while the area would be reserved for ticketed 
attendees during event days at the ballpark (Draft EIR p. 3-28). None of the 
proposed open space would be located on the shoreline, creating 
opportunities or needs to restore wetlands or riparian areas. The Project, 
including its open space, would not conflict with any existing policies in the 
Open Space, Conservation and Recreation Element of the City of Oakland 
General Plan, or with policies and plans related to pedestrians, bicycles or the 
City's Equitable Climate Action Plan; see the impact analysis discussions under 
Consistency with Land Use Plans and Policies, starting on Draft EIR p. 4.10-52. 
Regarding the Bay Trail, see Response to Comment A-12-58.  

O-63-29 
 

The cranes on the Project site would be retained under the applicant’s 
preferred design for the Project. However, their removal is also considered as 
part of the proposed Project and under the Maritime Reservation 
Scenario. See Response to Comment H-1-19 for further discussion of the 
subject of retaining the cranes on the Project site. 

As presented in the Draft EIR, out of an abundance of caution, Crane X-422 is 
considered a historic resource. The other three cranes—X-415, X-416, and 
X-417—are not considered historic resources because they do not currently 
meet the 45-year minimum age criterion, nor do they appear to qualify for 
consideration as a resource achieving significance in less than 50 years 
because of its exceptional importance (National Register Bulletin 15, 25; 
California Technical Assistance Series #7, 12). See Draft EIR Appendix CUL.1 
and Appendix CUL.2 for a more in-depth presentation of the historical status 
of these cranes.  

Under the Maritime Reservation Scenario, Cranes X-416 and X-422 would be 
removed from the site. Cranes X-417 and X-415 would remain on the Project 
site as part of the baseline design for the Maritime Reservation Scenario. The 
loss of Crane X-422 would require implementation of Mitigation Measure 
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CUL-3c: Interpretive Displays. These displays would be installed on the site 
and would commemorate the transformation of the port in 1963–1977, the 
role played by early container cranes in this transformation, the physical 
context of the site, and the unique characteristics of the low-profile design of 
Crane X-422 compared to its neighbors. 
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  O-63-30 
 

As discussed on p. 3-32 of the Draft EIR, the proposed Project would build-out 
over time, and certain areas of the site and certain features of the 
development are described as being “Phase 1.” These include the area largely 
east of Market Street and involve development of the ballpark and parts of 
the proposed residential and mixed use development (commercial office, 
retail and restaurant, and hotel uses). Phase 1 would also include 
approximately 67 percent (12.3 acres) of the total publicly accessible open 
space proposed for the Project (18.3 acres), which includes the east half of 
Waterfront Park and on-site Bay Trail improvements (Draft EIR Figure 3-7). 
Mitigation Measures included in the Draft EIR analysis of Transportation 
impacts would require specific off-site improvements to be built prior to 
opening the first building or ballpark, and providing a connection to the on-
site facilities and specifically to the Bay Trail at Martin Luther King Jr. Way. 
Specifically, Phase 1 of the proposed Project would construct a continuation of 
the Bay Trail Connection offsite, north on Martin Luther King Jr. Way to 3rd 
Street where it would continue west along Brush Street; development after 
Phase 1 will include on-site Bay Trail improvements as part of the west portion 
of Waterfront Park (Draft EIR Figure 3-15). 

O-63-31 
 

Comments regarding the Project’s merits or scenarios do not raise a 
significant environmental issue or specific questions about the analyses or 
information in the Draft EIR that would require response pursuant to CEQA 
Guidelines Section 15088. The comment will be included as a part of the 
record and made available to the decision makers prior to a final decision on 
the Proposed Project.  

O-63-32 
 

The primary effect of the Maritime Reservation Scenario on the proposed 
Waterfront Park would be to decrease the park’s size to about 6.9 acres, 
compared to about 10.3 acres under the proposed Project, as stated on Draft 
EIR p. 3-40. The park would be particularly constrained adjacent to the 
Maritime Reservation area and, as noted by the commenter, taller buildings 
would be closer to the Estuary, which would be expanded onto the Project 
site to increase the size of the turning basin. It might be anticipated, 
therefore, that a greater percentage of park users would congregate along the 
wider, eastern portion of the park, adjacent to the ballpark. However, even in 
the smaller western portion, park users would likely focus most of their 
attention toward the Estuary, rather than the buildings behind them. 
Nevertheless, it can be anticipated that, at least for some park users, the 
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Waterfront Park under the Maritime Reservation Scenario could be less 
desirable than the same, albeit larger, park under the proposed Project. 

See Draft EIR p. 4.1-70 for further discussion of non-CEQA aesthetic impacts of 
the Project under the Maritime Reservation Scenario.  

O-63-33 
 

The Project’s proposed approach to addressing sea level rise is described in 
Section 3.11.1 of the Project Description (Draft EIR p. 3-49). The approach is to 
raise the Project site’s ground surface elevations and structures such that 
most of the ground surface would be at least 6 feet above the current 100-
year base flood elevation. A few portions of the site where existing structures 
would remain, and which are constrained by the elevations of parcels on 
adjoining non-Project parcels, are located above—but not as high above—the 
current 100-year base flood elevation. Draft EIR Section 4.9, Hydrology and 
Water Quality, discusses site elevations and the Project’s resilience to flooding 
exacerbated by sea level rise in more detail, including the requirements of AB 
1191. In addition to these sections of the Draft EIR, supplemental details are 
provided regarding the design basis for the Project’s proposed adaptation to 
sea level rise for Phase 1 and full Buildout. In the event that sea level rise 
exceeds the Project’s built-out resistance to coastal and/or groundwater 
flooding, strategies and measures have also been identified to adapt to higher 
sea levels.32 See also Response to Comment A-12-39 and Response to 
Comment A-12-45. 

The wharf is at approximately 7 feet above the City of Oakland Datum, which 
is above the base flood elevation for up to 3 feet sea level rise.33 Under the 
medium-high risk aversion scenario, this amount of sea level rise is not 
anticipated until about 2065. If sea level rise causes flooding to become 
frequent enough to substantially impair public access, adaptation measures 
would be used, such as installing parapet walls along the wharf edge or 
changing the programming and user experience to accommodate the 
infrequent and temporary inundation. 

O-63-34 
 

Mitigation Measure TRANS-1b would implement a transportation 
management plan (TMP). The mitigation measure (Draft EIR p. 4.15-195) lists 
22 City priorities for the TMP. One of the priorities for opening day of the 
ballpark is to provide supplemental shuttle service to the 12th Street BART 
station, and a secondary priority is for shuttle service to the West Oakland 

 
32 Moffat & Nichol, 2021. Coastal Flooding, Proposed Grading Strategy, Sea Level Rise Adaptation, and Public Access on Wharf, Oakland Athletics Howard Terminal Project, July 9, 2021. 
33 Moffat & Nichol, 2021. Coastal Flooding, Proposed Grading Strategy, Sea Level Rise Adaptation, and Public Access on Wharf, Oakland Athletics Howard Terminal Project, July 9, 2021. 
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and/or Lake Merritt stations. The wayfinding elements as currently described 
in the Draft EIR focus on wayfinding for the ballpark, to make the walking 
environment more comfortable for ballpark attendees walking from the West 
Oakland, 12th Street, and Lake Merritt BART stations. Please see Consolidated 
Response 4.23, Transportation and Parking Demand Management Plan and 
Transportation Management Plan Considerations, for revisions to Mitigation 
Measures TRANS-1b incorporated in response to comments.  
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  O-63-35 
 

The proposed Project would not involve reconstruction of the existing wharf 
or new shoreline public open space and access. This is not a “lack of 
information" in the Draft EIR. The Draft EIR describes the condition and use 
and conservatively assumes the possibility that the Project may involve 
installing stabilization piers for the wharf (p. 3-53). Also, Draft EIR p. 3-49 
states, "The current elevation of the wharf is lower than the proposed ground 
surface in the site’s interior and would not be elevated during buildout of the 
proposed Project. This would be consistent with the wharf’s intended use as 
shoreline public open space and access, and could change in the future as sea 
levels rise, and flooding occurs more often.” (Draft EIR Section 4.9, Hydrology 
and Water Quality, discusses site elevations and sea level rise in more detail, 
including requirements of AB 1191.) The information in the Draft EIR is 
sufficient and no further response is warranted. See also Response to 
Comment A-12-52. 

O-63-36 
 

 In response to the comment, the following text has been added on p. 3-53 
and similarly to page 4.3-32 of the Draft EIR:  

New Piles for Crane Stabilization 

In addition to possible in-water work for the temporary stormwater and 
drainage improvements described above, the retention of the wharf and 
cranes in overwater areas (wharf) may require reinforcement of 
waterfront areas with the limited addition of in-water piles to support 
the wharf, improvements, and the cranes. If needed, such support work 
is anticipated to require approximately 0.01 acre (500 square feet) of 
new in-water piles. Although the Project is anticipated to be designed to 
avoid the need for new in-water piles, the potential need for these new 
in-water piles, and the associated impacts of construction, are analyzed 
in this document should this work be necessary. If needed, piles would be 
vibrated during the allowable fish windows, and impact hammers shall 
only be used after piles have reached the point of refusal with vibratory 
methods. With regard to habitat suitability for marine species, in-water 
piles function much like natural rocky intertidal and subtidal habitat. 
Without the need for any textural treatments, both concrete and steel 
piles provide an appropriate substrate for immediate colonization by 
marine invertebrates such as small barnacles, mussels, hydroids, crabs, 
and sea starts, among others.  
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The revised text does not provide new information that would result in any 
new significant impact not already identified in the Draft EIR and does not 
change the analysis. 

O-63-37 
 

The Draft EIR (p. 3-55) describes the anticipated construction timeline with a 
reasonable level of specificity for each phase:  

Phase 1 (Generally East of Market Street) 
Phase 1 construction activity for the ballpark and the Phase 1 mixed-use 
development and hotel(s) would occur within four calendar years. 
Construction of the ballpark would overlap with concurrent construction 
of Phase 1 mixed-use development for approximately 24 months of the 
total duration. However, as noted above, the construction of Phase 1 
may take longer. 

Remainder of Project Site – Buildout (Generally West of Market Street) 
For purposes of this Draft EIR, phasing of the balance of the Project site 
(Buildout) has conservatively been estimated to occur immediately 
following completion of Phase 1, with completion in four years. Site 
preparation (grading, utilities, remediation) would occur for nearly nine 
months, followed by three years of vertical construction. However, the 
timing of construction of the remaining site development would be 
dependent on market conditions, and is likely to take longer than four 
years total. 

Regarding the location of construction equipment staging, the Project 
description explains further that "The Project sponsor plans to stage 
construction equipment in the Project area west of Market Street during 
Phase 1. Construction equipment for portions of Buildout construction may be 
staged on-site, and equipment for other portions may be staged off-site" 
(Draft EIR p. 3-55). 

This level of specificity is appropriate, given the information known at this 
time (which includes exactly what structures would be constructed when, at a 
level more detailed than the timelines stated). Lastly, as stated on p. 3-43 of 
the Draft EIR, the Project would involve preparation and implementation of a 
construction management plan (CMP), as Mitigation Measure TRANS-4. The 
plan is required since "the Project would be constructed over several years 
and include on-site construction activities, construction along the railroad 
corridor, and off-site infrastructure construction such as the transportation 
improvements” (Draft EIR p. 3-43). Implementation of the plan would 
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minimize potential construction impacts, including through measures to 
comply with all construction-related conditions of approval, and through 
mitigation measures addressing dust control, construction emissions, 
hazardous materials, construction days/hours, construction traffic control, 
waste reduction and recycling, stormwater pollution prevention, noise 
control, complaint management, and cultural resource management. See the 
specific measures in the CMP in Mitigation Measure TRANS-4, starting on p. 2-
92 of the Draft EIR. 

O-63-38 
 

The nature and extent of contamination at the Project site is described in 
Draft EIR Section 4.8, Hazards and Hazardous Materials, Section 4.8.1, 
Environmental Setting, under Current Nature and Extent of Onsite 
Contamination. Redevelopment of the Project site would be led by the Project 
sponsor, the Oakland A's, under the jurisdiction of the California Department 
of Toxic Substances Control (DTSC). The Project sponsor would develop a 
remediation plan and related documents for review and approval by DTSC. 
Should DTSC not be satisfied with the documents, DTSC would return the plan 
to the Project sponsor and identify deficiencies that would require correcting. 
Note that until DTSC approves the remediation plan and changes to the 
existing land use restrictions, the Project would not proceed. For additional 
explanation of the development and implementation of remediation plans, 
see Consolidated Response 4.16, Remediation Plans, Land Use Covenants, and 
Human Health and Ecological Risk Assessment.  
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  O-63-39 
 

See Response to Comment O-62-24. Considerations related to construction 
worker hiring do not have a bearing on the environmental effects of the 
Project. 

O-63-40 
 

The proposed Project is not within the boundary of an adopted specific 
plan. The potential interfacing and respective benefits of the proposed 
Project, the Downtown Oakland Specific Plan, and the Lake Merritt Station 
Area Plan will be a policy consideration for the City to take into account when 
the City Council takes action on the Project.  

As stated on Draft EIR p. 3-15, the Project does include objectives to: 

[C]reate a lively, continuous waterfront district with strong connections 
to Jack London Square, West Oakland, and Downtown Oakland by 
extending and improving existing streets, sidewalks, bicycle facilities and 
multi-use trails through and near the Project site to maximize pedestrian 
and nonmotorized mobility and minimize physical barriers and division 
with nearby neighborhoods.  

The Project also includes objectives to:  

[I]ncrease public use and enjoyment of the waterfront by opening the 
south and southwestern shores of the Project site to the public with a 
major new waterfront park and inviting waterfront promenade featuring 
multiple public open spaces that are usable and welcoming in all seasons, 
extending access to the Oakland waterfront from Jack London Square, 
West Oakland and Downtown Oakland through design of a bicycle, 
pedestrian, and transit-oriented community with well-designed parks, 
pedestrian-friendly streets, walkable blocks, and links to open spaces, 
taking advantage of the Project site’s unique proximity to Jack London 
Square, the waterfront and downtown.  

These comments will be forwarded to the decision makers, including the City 
Council, for consideration in their deliberations concerning approval of the 
proposed Project. Also see Response to Comments O-41-6 and O-29-113 
regarding the Project’s relationship to the DOSP. 

O-63-41 
 

See Consolidated Response 4.5, Truck Relocation. 

O-63-42 
 

See Response to Comment O-62-24. Comments regarding the merits of the 
Project or variants of the Project do not raise a significant environmental issue 
or specific questions about the analyses or information in the Draft EIR that 
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would require response pursuant to CEQA Guidelines Section 15088. The 
comment will be included as a part of the record and made available to the 
decision makers prior to a final decision on the proposed Project. See 
Response to Comment O-63-6 for a discussion of the Gondola Variant on 
businesses in the vicinity.  
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  O-63-43 
 

The 14.9 acres of publicly accessible open space under the Maritime 
Reservation Scenario would be well above (more than two times greater than) 
the requirements for usable group open space for Downtown projects. This 
acreage would also exceed the open space requirements for group usable 
open space per dwelling unit in the City's residential zones (e.g., RD-1, RH-1, 
RH-2, and RH-3) for planned unit developments. Therefore, as described in the 
Draft EIR, the Project under the Maritime Reservation Scenario would 
continue to provide publicly accessible open space on approximately one-third 
of the site that would still be expected to absorb a substantial part of the 
demand from new residents, employees, and visitors (Draft EIR p. 4.14-17).  

O-63-44 See Response to Comment O-63-32. 

O-63-45 
 

The comment cites the Draft EIR’s explanation as to why the proposed 
Project’s aesthetic impacts, including those related to light and glare, are not 
considered significant under CEQA. This does not mean, however, that the 
City would have no discretion outside of the framework of CEQA to review the 
Project design. As stated on Draft EIR p. 3-59, among the Project approvals 
would be creation of a Waterfront Planned Development Zoning District that 
would, among other things, establish a process for administrative review of 
Project phases and design review. In addition, as explained in Draft EIR 
Section 4.10, Land Use, Plans, and Policies, the Project would be subject to 
design review by the San Francisco Bay Conservation and Development 
Commission. 
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  O-63-46 
 

This comment primarily quotes from the Draft EIR setting regarding wind, on 
p. 4.1-12. The only text not extracted from the Draft EIR states, “Localized 
wind conditions on the site will be a factor in comfort. As buildings are 
constructed mitigation measures on the wind for specific buildings will be 
designed according to the report.” Both of the commenter’s statements are 
true and essentially summarize a portion of the Draft EIR’s wind analysis. 
Wind is a factor in pedestrian comfort, and the Draft EIR does include 
mitigation, Mitigation Measure AES-1: Wind Impact Analysis and Mitigation 
for Buildings 100 Feet or Greater in Height (Draft EIR p. 4.1-69), which would 
require that each individual building undergo wind tunnel testing based on 
detailed building designs. 

O-63-47 
 

Concerning light effects in Chinatown, because Chinatown is north and east of 
the most distant light and glare receptors analyzed in the Draft EIR, effects of 
light and glare in Chinatown would be less substantial than those reported for 
any of the Draft EIR receptors. None of the field lighting standards, whether 
behind the first-base or third-base lines or behind the outfield wall, would be 
angled directly toward Chinatown receptors and, because field lighting would 
be narrowly focused on the playing field, spill light reaching as far as 
Chinatown would likely be imperceptible. As shown in Figure 367 (p. 278) of 
the Project’s Technical Lighting Analysis (Appendix AES.1), spill light in 
Chinatown would be less than 1 vertical lux,34 or less than the light from a 60-
watt incandescent (traditional) light bulb at a distance of about 25 feet lux. As 
for glare, because of intervening structures, including buildings and the 
elevated I-880 freeway, only the relatively small number of sufficiently 
elevated receptors in Chinatown would have unobstructed views of the 
Project, and nearly all of these are distant enough from the Project site that 
glare generated by the Project would not be obtrusive. 

Regarding the significance of lighting impacts, as explained on Draft EIR p. 4.1-
1, in accordance with CEQA Section 21099(d), which was added by Senate Bill 
(SB) 743 (2013), the aesthetic impacts of a mixed-use project that includes 
residential uses and is on an infill site within a transit priority area “shall not 
be considered significant impacts on the environment.” Accordingly, 
aesthetics is not considered in identifying the Project’s significant 
environmental effects because it meets the applicable criteria in Section 
21099(d). Thus, the EIR does not consider aesthetics, including the aesthetic 
impacts of light and glare, in determining the significance of Project impacts 

 
34 Vertical illuminance is the amount of light that would strike a vertical plane (e.g., building wall) at a given location. 
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under CEQA. The Draft EIR on p. 4.1-52 therefore states that “it cannot be 
stated with certainty that [Project lighting impacts] could be reduced to a less-
than-significant level. Therefore, this impact would be conservatively 
determined to be significant and unavoidable if the proposed Project’s 
aesthetics impacts were subject to CEQA” (emphasis added). However, 
because, as stated above, the EIR does not consider aesthetics, including the 
aesthetic impacts of light and glare, in determining the significance of Project 
impacts under CEQA, no mitigation measures are required. The measure 
noted by the commenter on p. 4.1-51 and the measure on p. 4.1-43, for 
construction, are not mitigation measures, but improvement measures; these 
improvement measures may be adopted by the Project sponsor or required by 
the City as conditions of approval, but are not required to reduce the severity 
of or avoid a significant impact. 

Concerning fireworks, the Draft EIR’s analysis is based on the best available 
information from the Project sponsor as to the anticipated frequency of 
fireworks shows. For information, it is noted that, during the second half of 
the 2021 baseball season, the Oakland A’s scheduled three post-game 
fireworks shows at the Oakland Coliseum—one each in July, August, and 
September. Projected over an entire baseball season, that frequency would 
equate to six fireworks shows over the course of the six-month season. 
Accordingly, the EIR’s analysis appears to be conservative. Regarding 
notification, fireworks shows are publicized in advance on the A’s website.  
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  O-63-48 
 

For responses associated with transportation-related comments, see 
Responses to Comments O-63-80 through O-63-85. 

The Draft EIR does estimate the effectiveness of mitigation measures to 
reduce the Project’s air quality impacts. Although these emission reductions 
are not guaranteed, the Draft EIR uses the most current information and 
modeling methods. Further, the MMRP for the EIR would ensure that all 
mitigation measures are enforced and monitored. Please refer to the 
“Effectiveness of Mitigation Measures” sections of the Draft EIR for each 
impact, and also refer to Chapter 7, City-Initiated Updates and Errata in the 
Draft EIR, for updated mitigation measures and effectiveness discussion. 

The commenter correctly notes that the Project’s construction criteria 
pollutant emissions would result in a significant and unavoidable impact on air 
quality (see Impact AIR-1). For discussion of the Project’s significant and 
unavoidable air quality impacts, including the adoption of all feasible 
mitigation measures to reduce these impacts, and the nexus between the 
effects of the Project and the required mitigation measure, refer to responses 
to comments A-11-1, A-11-3, A-11-8, A-11-11, A-17-1, A-17-8, A-17-9, A-17-12, 
O-30-3, O29-1-21, O-57-21, O-62-40, O-62-41, O-62-44, O-62-45, and others.  

O-63-49 
 

As discussed on Draft EIR p. 4.2-45, the Project is not expected to require 
additional ferry service; this is not anticipated to be a direct or indirect 
reasonably foreseeable effect of the Project. CEQA does not require an EIR to 
speculate on consequences that are not reasonably foreseeable, like 
additional ferry service. (Section 15064(d)(3)): “An indirect physical change is 
to be considered only if that change is a reasonably foreseeable impact which 
may be caused by the project. A change which is speculative or unlikely to 
occur is not reasonably foreseeable.”) The paragraph that follows the 
commenter’s citation states that according to the San Francisco Bay Area 
Water Emergency Transportation Authority (WETA), the existing terminal will 
be fully utilized and no ballgame-specific service is possible: 

According to the San Francisco Bay Area Water Emergency Transportation 
Authority (WETA), during peak periods, the existing terminal will be fully 
utilized by the planned service expansion contemplated in the Downtown 
San Francisco Ferry Terminal Expansion Project Draft EIR, and no ballgame-
specific service is possible during peak commute hours (URS Corporation, 
2013). WETA ferries currently have capacity on regular commuter boats 
coming from SF on weeknights pre-game, and WETA may be able to run a 
dedicated return boat after week-day games and consider some weekend 
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service. Any potential service to the ballpark is expected to fall within the 
regional service levels analyzed in WETA’s EIR. 

Thus, the Draft EIR does not evaluate additional ferry service. 
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  O-63-50 
 

The commenter is correct that the dust control requirements of Mitigation 
Measure AIR-1a typically require the use of water to implement. These are 
standard dust control measures, known as “best management practices,” as 
recommended by the Bay Area Air Quality Management District (BAAQMD) in 
its CEQA Guidelines.35 These controls are also standard conditions of approval 
for all projects in the city (SCA #20) and are required through the City of 
Oakland Municipal Code, Title 15 Buildings and Construction, Chapter 15.36 
Demolition Permits, 15.36.100.36 During drought conditions, operators 
generally follow wise water use for dust control. This measure also would be 
monitored and enforced by the City through the MMRP.  

The commenter is not correct that the Draft EIR included the benefits of these 
measures in the emissions modeling. On the contrary, construction-related 
dust emissions were not quantified, in conformance with the BAAQMD CEQA 
Guidelines (BAAQMD, 2017) (Draft EIR pp. 4.2-42 and 4.2-61 through 4.2-62). 

Mitigation Measure AIR-2e has been revised to require that the Project 
achieve 100 percent electrification for all uses at the Project site except food 
services (such as restaurants). This is consistent with the City’s natural gas ban 
pursuant to Ordinance 13632. See Chapter 7, City-Initiated Updates and 
Errata in the Draft EIR, for the revised mitigation measure language. 

O-63-51 
 

As discussed in Response to Comment O-62-43, CEQA does not require 
analyzing environmental justice impacts. For additional discussion of 
environmental justice issues, see Consolidated Response 4.14, Environmental 
Justice. 

The commenter cites the results of the Draft EIR’s health impact assessment, 
which was conducted under Impact AIR-2 (construction and operational 
regional criteria pollutant emissions). The health impact assessment correlates 
Project-related criteria pollutants to estimated health-based consequences 
and accounts for the existing background health incidences. This type of 
analysis is not specifically required by the BAAQMD CEQA Guidelines; it was 
done as an informational analysis pursuant to the California Supreme Court’s 
recent ruling in Sierra Club v. County of Fresno (2018) 6 Cal.5th 502. As 
discussed on Draft EIR p. 4.2-58, “there are currently no guidance or 
thresholds for significance determination regarding health effects from 
criteria pollutant emissions,” and further, “the analyses do not conclude 

 
35 BAAQMD, 2017. CEQA Air Quality Guidelines. Final. May 2017. 
36 City of Oakland, 2020. Standard Conditions of Approval, Adopted by City Council on November 3, 2008 (Ordinance No. 12899 C.M.S.), Revised December 16, 2020. 
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whether the predicted health effects are significant for CEQA purposes; 
rather, the predicted health effects are provided for informational purposes 
so as to enhance the understanding of the effects of impacts determined to 
be significant (e.g., Impacts AIR-1 and AIR-2) based on other measurable 
criteria.” 

The analysis also concludes that the results of the health impact assessment 
embody many uncertainties, and the “calculated health effects for the Project 
are conservatively estimated, and may in fact be zero.” The Draft EIR 
concludes (p. 4.2-95): 

In summary, the estimated health effects from the Project are low 
relative to existing health risks and represent only a very small fraction of 
the total background health incidence. Nonetheless, as disclosed in 
Table 4.2-9 above, the average daily and total annual operational criteria 
air pollutants emissions associated with the Project represent a 
significant and unavoidable impact to regional air quality, because they 
exceed the BAAQMD’s mass emission thresholds. 

The commenter claims that because the background health incidences are so 
high, the Project must “actively reverse exacerbated poor air quality levels.” 
CEQA does not require an EIR to evaluate the effect of the environment on 
the project (CEQA Guidelines Section 15126.2(a)): “An EIR shall identify and 
focus on the significant environmental effects of the proposed project on the 
environment” (emphasis added). As discussed in Response to Comment O-62-
40, the California Supreme Court confirmed in California Building Industry 
Assoc. v. Bay Area Air Quality Management District (2015) 62 Cal.4th 369 
(referred to here as “CBIA v. BAAQMD”) that CEQA does not require that a 
lead agency evaluate environmental impacts on a project: “In light of CEQA’s 
text and structure, we conclude that CEQA generally does not require an 
analysis of how existing environmental conditions will impact a project’s 
future users or residents.” Although Public Resources Code Section 
21083(b)(3) states that “a project may have ‘a significant effect on the 
environment’” if “[t]he environmental effects of a project will cause 
substantial adverse effects on human beings, either directly or indirectly,” the 
court found that Section 21083 “does not contain language directing agencies 
to analyze the environment’s effects on a project” and that “[r]equiring such 
an evaluation in all circumstances would impermissibly expand the scope of 
CEQA.”  
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Moreover, CEQA does not require Project or alternatives to address 
“preexisting environmental problems.” (See In re Bay-Delta Programmatic 
Envtl. Impact Report Coordinated Proceedings (2008) 43 Cal.4th 1143, 1167.) 

CEQA does not permit a lead agency to require a project to mitigate an impact 
the project does not cause (CEQA Guidelines Section 15126.4(a)(4)(A)): “The 
mitigation measure must be ‘roughly proportional’ to the impacts of the 
project.” Mitigation measures cannot be imposed on a project to minimize 
existing impacts unrelated to the project itself. In CBIA v. BAAQMD, the court 
determined that “the implementation of mitigating measures” cannot be 
required “based solely on the impact the existing environment will have on 
future users or occupants of a project.” Therefore, the commenter’s demand 
that the project must “reverse exacerbated poor air quality” is not supported 
by the CEQA Guidelines or by case law. 

The Draft EIR found that Impact AIR-2 would be significant and unavoidable 
with mitigation and identified all feasible mitigation measures to reduce this 
impact. Notably, Mitigation Measure AIR-2e requires the Project to reduce 
emissions below BAAQMD’s thresholds of significance. This measure allows 
the Project sponsor to “Directly fund or implement a specific offset project 
within the City of Oakland” and states that “[a] preferred offset project would 
be one implemented locally within West Oakland or the surrounding 
community.” The measure also allows the Project sponsor to “Pay mitigation 
offset fees to the Air District Bay Area Clean Air Foundation or other 
governmental entity” that would fund programs within the San Francisco Bay 
Area Air Basin. Because Impact AIR-2 is a regional impact, the location of the 
criteria pollutant reductions need only be within the San Francisco Bay Area 
Air Basin, pursuant to CEQA Guidelines Section 15126.4(a)(4)(A) and U.S. 
Supreme Court rulings. (Mitigation measures must be “proportional” to the 
impacts created by a project and there must be a “nexus” between the 
mitigation measure and the impact; see Response to Comment O-62-40.) 

Further, as noted in CBIA v. BAAQMD, an EIR must assess the effects of 
current conditions upon a project’s future residents and analyze whether the 
project would exacerbate existing hazards. Therefore, the Draft EIR evaluates 
the health risk impact of siting new receptors in an area that already has high 
background health risks and TAC exposure, and the Project’s capacity to 
exacerbate these existing health risks. 

Impact AIR-2.CU evaluates whether the Project, combined with cumulative 
development and existing background TAC sources, would contribute to 
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cumulative health risk impacts on sensitive receptors. This analysis uses 
BAAQMD’s citywide health risk modeling data prepared for the West Oakland 
Community Action Plan (WOCAP) to determine the background cumulative 
cancer risk and PM2.5 concentrations at all receptor locations in the modeling 
domain. The methods for this analysis are explained on Draft EIR pp. 4.2-59 
through 4.2-60, and the results are presented on Draft EIR pp. 4.2-146 
through 4.2-153 and in Tables 4.2-22 through 4.2-25. The Draft EIR concluded 
that Impact AIR-2.CU would be significant and unavoidable.  

To address this impact, Mitigation Measure AIR-2.CU: Implement Applicable 
Strategies from the West Oakland Community Action Plan requires the Project 
sponsor to implement all applicable strategies and actions from the WOCAP 
that apply to the Project. These include Actions 14a, 14b, 18, 29, 36, 49, and 
52 (Draft EIR pp. 4.2-156 through 4.2-157). Mitigation Measure AIR-2.CU also 
requires the Project sponsor to “achieve the equivalent toxicity-weighted TAC 
emissions emitted from the Project or population-weighted TAC exposure 
reductions resulting from the Project, such that the Project does not result in 
a cumulatively considerable contribution to health risks associated with TAC 
emissions.” This is an objective performance standard that aims to reduce the 
Project’s total health risk impact to zero, through implementation of all 
relevant and feasible WOCAP actions, other feasible measures and 
technology, and off-site TAC exposure reduction projects. 

O-63-52 See Consolidated Response 4.8, Chinatown.  
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  O-63-53 
 

See Consolidated Response 4.7, Parking, and Consolidated Response 4.8, 
Chinatown. 

O-63-54 
 

With respect to proposals to allow outside food purchases and to provide a 
community room for Chinatown residents, these comments raise neither 
significant environmental issues nor specific questions about the analyses or 
information in the Draft EIR that would require response pursuant to CEQA 
Guidelines Section 15088. However, these comments will be included as a 
part of the record and made available to the decision makers prior to a final 
decision on the Proposed Project. See Consolidated Response 4.8, Chinatown, 
for further discussion of issues raised by the commenters.  
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  O-63-55 
 

CEQA does not require an analysis of social and economic impacts, which may, 
however, inform the determination that a certain physical change to the 
environment shall be considered significant. (See CEQA Guidelines Section 
15064(e).) Regarding the Draft EIR’s consideration of traffic impacts on 
Chinatown and the City’s recognition of the historic and cultural significance 
of Chinatown, see Consolidated Response 4.8, Chinatown. 

O-63-56 
 

For a discussion of the location of off-site greenhouse gas reduction measures 
and offsets, refer to responses to comments A-11-8, O-62-33, O-62-34, O-62-
38, and others. 

For a discussion of the menu of actions to reduce GHG emissions pursuant to 
Mitigation Measure GHG-1, refer to responses to comments A-11-8, I-93-5, O-
46-11, O-47-10, O-57-47, O-62-33, O-62-34, O-62-38, I-93-4, and others. Also 
See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability 
of Mitigation Measures, for revisions to Mitigation Measure GHG-1. 

For a discussion of the availability of offsets in the United States, refer to 
response to comment O-62-33. 

According to the American Climate Registry and the Climate Action Reserve 
websites, there don’t appear to be any current offset projects in Alameda 
County. The VERRA website does not list projects by County, so the City was 
unable to determine if there are no VERRA projects in Alameda County. Both 
Climate Action Reserve and the American Climate Registry have several 
projects within the Bay Area (Climate Action Reserve, 2021).37,38 However, 
offset projects are constantly being created and verified, and may become 
available in the future. If so, the Project sponsor would be able to purchase 
local GHG offset credits. The first offset credits for construction emissions 
would be purchased prior to issuance of the first grading and/or permit for 
horizontal construction, which will likely take a few years. There may be local 
offset projects available at that time. 

 

 
37 Climate Action Reserve, 2021. Projects, July 16, 2021. 
38 American Climate Registry, 2021. Projects, July 16, 2021. 
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  O-63-57 See Response to Comment O-63-33. 
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  O-63-58 
 

This comment raises neither significant environmental issues nor specific 
questions about the analyses or information in the Draft EIR that would 
require response pursuant to CEQA Guidelines Section 15088. The type and 
extent of Indigenous Peoples’ participation opportunities in the legislative 
process that produced AB 1191 and any administrative review processes that 
may ensue are beyond the scope of this EIR. The comment will be included as 
a part of the record and made available to the decision makers prior to a final 
decision on the Proposed Project.  

O-63-59 
 

The Project proposes a network of approximately 18.3 acres of accessible 
open spaces (Draft EIR p. 3-26). No part of the Bay Trail or other open spaces 
would be closed to the public on game/special event days. All facilities would 
be constructed and designed in accordance with Americans with Disabilities 
Act requirements. See Figure 4.15-15, On-Site Mobility Access Plan, which 
delineates pedestrian access on game days and non-game days. Also, access 
to the ticketed zones would require an event ticket. The public would be able 
to access to the security zone without an event ticket but would be required 
to pass through security screening before entering.  
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  O-63-60 
 

See Response to Comment O-63-20. This comment primarily concerns the 
merits of the proposed Project and does not address the adequacy or 
accuracy of the Draft EIR. This comment raises neither significant 
environmental issues nor specific questions about the analyses or information 
in the Draft EIR that would require response pursuant to State CEQA 
Guidelines Section 15088. These comments will be forwarded to the decision 
makers, including the City Council, for consideration in their deliberations 
concerning approval of the proposed Project. 

O-63-61 
 

The comment describes actions in the Bike Plan. This comment raises neither 
significant environmental issues nor specific questions about the analyses or 
information in the Draft EIR that would require response pursuant to CEQA 
Guidelines Section 15088. The comment will be included as a part of the 
record and made available to the decision makers prior to a final decision on 
the Proposed Project. 
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  O-63-62 
 

As discussed in other responses to comments, the Project would achieve “no 
net additional” GHG emissions through implementation of Mitigation 
Measure GHG-1. The Project would also not preclude the implementation of 
or conflict with the City’s bike plan (Impact TRANS-2, Draft EIR p. 4.15-201).  

The Project also includes many bicycle-related improvements and strategies in 
the TDM plan (implemented through Mitigation Measure TRANS-1a), in the 
TMP (implemented through Mitigation Measure TRANS-1b), and in the 
Transportation Hub (implemented through Mitigation Measure TRANS-1c). 

O-63-63 
 

As discussed in the Draft EIR, a 10.3-acre Waterfront Park would extend along 
the Estuary for the length of the existing wharf on the Project site. The park 
would accommodate retention of the cranes previously used for containerized 
shipping if feasible and would be landscaped and furnished to enable wide 
view corridors to the Bay (Draft EIR p. 3-28). 

The remainder of the comment primarily concerns the merits of the proposed 
Project and does not address the adequacy or accuracy of the Draft EIR. This 
comment raises neither significant environmental issues nor specific questions 
about the analyses or information in the Draft EIR that would require 
response pursuant to State CEQA Guidelines Section 15088. These comments 
will be forwarded to the decision makers, including the City Council, for 
consideration in their deliberations concerning approval of the proposed 
Project. 
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  O-63-64 See Response to Comment A-12-59. 
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  O-63-65 
 

As discussed in the Draft EIR, the Port and City, without waiving any of their 
respective authorities and jurisdiction over lands within the Port Area and 
consistent with Article VII of the Charter, have entered into a nonbinding 
memorandum of understanding (MOU). The MOU describes a contemplated 
shared regulatory framework that, if ultimately approved, would, among 
other things, apply relevant provisions of the Oakland Planning Code (Oakland 
Municipal Code Title 17) to the Project. Pursuant to that framework, it is 
anticipated that the City and the Port will closely consult and confer with one 
another regarding the content of the proposed General Plan amendment and 
zoning regulations that would govern future development of the proposed 
Project, both of which will be presented to the City Council for its 
discretionary review and approval (Draft EIR p. 3-58). The MOU is included in 
the administrative record and can be accessed on the City's 
website: https://cao-94612.s3.amazonaws.com/documents/City-Port-MOU-
2020-02-26.pdf. See also Response to Comment O-27-25. 

Regarding the comment about the existing conditions related to zoning 
regulations, the Port of Oakland is a department of the City with the exclusive 
authority to control and manage certain lands of the city, referred to as the 
Port Area, in conformity with the City’s General Plan. The Port’s land use 
regulations and the City’s General Plan both apply to the Project site (Draft EIR 
p. 3-11). Typically, a Port Building or Development Permit is issued for 
alteration of property within the Port Area, and the Port Building Permit is 
issued in lieu of the City’s Planning and Zoning Permit for properties within 
the Port Area. 
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  O-63-66 
 

As discussed in the Draft EIR, for the purpose of the impact analysis in Impact 
LUP-1, physically dividing an established community means creating barriers 
that prevent or hinder the existing flow of people or goods through an 
established community, or placing development in such a manner that it 
physically separates one portion of an established community from the 
remainder of that community. Constructing a new major highway through an 
existing residential neighborhood would constitute a typical example of a 
physical division of an established community (Draft EIR pp. 4.10-30 and 4.10-
31). 

The Draft EIR recognizes that the Project site and vicinity were occupied by 
the Native American group known as the Ohlone prior to Euroamerican 
contact and settlement (Draft EIR p. 4.4-5). However, the environmental 
setting or baseline conditions are described as they existed when the Notice 
of Preparation (NOP) for the Draft EIR was published. An environmental 
setting establishes the baseline physical conditions or point of reference from 
which the environmental impacts of the proposed Project are measured to 
determine whether an impact would be significant (Draft EIR pp. 4.0-1 and 
4.0-2). Thus, as described under Impact LUP-1, the Project would not 
physically divide an established community, although it would move the 
boundary between Port-related industrial uses and the Jack London Square 
commercial-entertainment district to the west (Draft EIR p. 4.10-32).  

The remainder of the comment primarily concerns the merits of the proposed 
Project and does not address the adequacy or accuracy of the Draft EIR. This 
comment raises neither significant environmental issues nor specific questions 
about the analyses or information in the Draft EIR that would require response 
pursuant to State CEQA Guidelines Section 15088. These comments will be 
forwarded to the decision makers, including the City Council, for consideration 
in their deliberations concerning approval of the proposed Project. 

O-63-67 See Consolidated Response 4.4, Port Operations and Land Use Compatibility.  

O-63-68 
 

This comment raises neither significant environmental issues nor specific 
questions about the analyses or information in the Draft EIR that would 
require response pursuant to CEQA Guidelines Section 15088. The bases of 
prospective challenges to potential future acquisition or improvement of 
lands within the Project area, and the bases for the composition of the Public 
Trust Doctrine are beyond the scope of this EIR. The comment will be included 
as a part of the record and made available to the decision makers prior to a 
final decision on the Proposed Project. 
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  O-63-69 
 

Response to Comment O-63-66 explains how impacts related to a physical 
division of an established community were determined in the Draft EIR. As 
described in the Draft EIR, the Project would reduce barriers and extend 
public connections to the waterfront. The Project would develop Athletics’ 
Way, an extension of Water Street from Jack London Square that would be a 
pedestrian promenade leading to and encircling the ballpark and connecting 
the Project site to Jack London Square. The Project would also develop a 
Waterfront Park, which would provide public access to the shoreline in the 
Project site, further extending the existing shoreline access located along Jack 
London Square (Draft EIR pp. 4.10-31 and 4.10-32). Thus, the Project would 
increase access to the waterfront, including from West Oakland and 
Downtown Oakland.  

The remainder of the comment expresses a preference for Alternative 4, the 
Reduced Project Alternative. This comment raises neither significant 
environmental issues nor specific questions about the analyses or information 
in the Draft EIR that would require response pursuant to State CEQA 
Guidelines Section 15088. These comments will be forwarded to the decision 
makers, including the City Council, for consideration in their deliberations 
concerning approval of the proposed Project. 
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  O-63-70 
 

The analysis of both construction-related impacts and operational noise 
impacts in the Draft EIR demonstrated that the geographical scope of the 
analysis is adequate. First, with respect to construction-related impacts, it can 
be seen from Table 4.11-13 on Draft EIR p. 4.11-30 that at a distance of 
1,800 feet (approximately one-third of a mile), noise from the noisiest 
construction activity would be attenuated to 67 A-weighted decibels (dBA). 
Thus, at a distance of one-half mile, the noise level would be further 
attenuated to 64 dBA, which is below the 65 dBA criterion of the City of 
Oakland Noise Ordinance, thus demonstrating the validity of using a one-half 
mile geographical scope for construction. 

With respect to operational impacts, the validity of using a one-half mile 
geographical scope is most conveniently demonstrated by reviewing 
Figure 4.11-4 on Draft EIR p. 4.11-49, which shows the noise contours 
associated with a concert event at the proposed ballpark. In this figure, the 
60 dBA noise contour extends approximately one-half mile to the east of the 
Project site.  

The one operational impact that examines noise impacts at a distance greater 
than one-half mile is the traffic noise impact, which assesses noise increases 
on roadways up to 14th Street, as far as eight-tenths of a mile away, inclusive 
of West Oakland and Chinatown. 

O-63-71 
 

The comment that pile driving extends to 75 feet (presumably in depth) has 
no relationship to the attenuation of pile-driving noise with distance. The 
noise from impact pile driving is generated as the hammer hits the top of the 
pile. This noise is attenuated with horizontal distance in an inverse square 
relationship, with noise levels decreasing approximately 6 dBA with each 
doubling of distance, as stated on p. 4.11-5 of the Draft EIR. The establishment 
of the geographical scope of construction noise impacts is based on physical 
noise propagation relationships; thus, from a point source with the noisiest 
activity, it provides an adequate estimate of the focused area of potential 
impact from construction noise. 

O-63-72 
 

As stated on p. 4.11-52 of the Draft EIR, estimates of traffic noise were 
developed from the transportation analysis and were based on existing traffic 
conditions in year 2018, before the implementation of shelter-in-place orders 
associated with COVID-19. 

Measured noise levels were processed to estimate noise per game attendee. 
Estimated noise levels were applied to the new stadium configuration and 



 5. Responses to Individual Comments 
5.2 Organizations 

Waterfront Ballpark District at Howard Terminal  5-1359 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

O-63 

COMMENT   RESPONSE 

maximum number of attendees. For a concert event, it was assumed that the 
people would generate the same degree of noise as at baseball games. 
However, loudspeaker noise in the field was added to reflect both crowd 
noise and amplified sound. As stated on Draft EIR p. 4.11-45, the potential for 
noise impacts associated with A’s baseball games and concerts was assessed 
using the CadnaA noise propagation software. The CadnaA model accounts for 
local topographic conditions, including the attenuation provided by the bowl 
of the proposed ballpark and intervening structures. The model also considers 
meteorological conditions such as temperature, humidity, and wind speed and 
direction.  

With respect to noise impacts of the Project variants, the discussion of noise 
and vibration impacts associated with the Power Plant Variant is presented on 
p. 5-54 of the Draft EIR, while the discussion of noise and vibration impacts of 
the Aerial Gondola Variant is presented on Draft EIR p. 5-130. 
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  O-63-73 
 

The analysis of the potential environmental impact of the variants is 
presented in Chapter 5 of the Draft EIR. More specifically, the analysis of the 
potential noise and vibration impacts of the Peaker Power Plant Variant is 
presented on Draft EIR p. 5-54. This analysis found that this variant would 
result in similar noise impacts and the same mitigation measures as identified 
for the proposed Project. 

The potential noise and vibration impacts of the Aerial Gondola Variant are 
presented on pp. 5-130 and 5-131 of the Draft EIR. This analysis found that 
noise from construction of the Aerial Gondola Variant, including construction 
noise in the vicinity of the Convention Center Station, would not be more 
severe than impacts identified as significant and unavoidable for the Project. 
The Project with the Aerial Gondola Variant would be subject to the same 
Project mitigation measures related to construction noise (Mitigation 
Measures NOI-1a, NOI-1b, NOI-1c, NOI-1d, NOI-1e, and CUL-2) that would 
reduce construction noise and vibration to the extent feasible. 

With the Aerial Gondola Variant, operational noise would be generated by 
stationary equipment (e.g., drive units, motors, cooling fans) and by gondola 
operation when the gondola passes over lift towers and into the stations, as 
the gondola cabin’s arms pass over cable wheels and other discontinuities. 
Because no on-board motor would be required for the individual cabins 
(ETSAB, 2018), stationary equipment would generate noise only at the station 
points. Operations would be subject to the restrictions of Chapter 17.120 of 
the Oakland Planning Code and Chapter 8.18 of the Oakland Municipal Code, 
as required by Mitigation Measure NOI-2c: Operational Noise. This measure 
would apply to the variant so that after completion of the Project (i.e., during 
Project operation), such sources would comply with the performance 
standard. Engineering enclosures around the lift towers and full enclosure of 
the gondola docking stations could serve to achieve compliance with the 
standards of the City’s noise ordinance. 

O-63-74 
 

See Consolidated Response 4.12, Affordable Housing, and Consolidated 
Response 4.13, Gentrification and Indirect Housing Displacement.  

O-63-75 
 

See Consolidated Response 4.13, Gentrification and Indirect Housing 
Displacement. 
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  O-63-76 
 

Consistent with CEQA, the Draft EIR evaluates foreseeable impacts of 
implementing the Project as well as significant cumulative impacts of 
implementing the Project in conjunction with planned development, such as 
the Downtown Oakland Specific Plan. Regional and City planning have 
identified areas in Oakland (including some of the neighborhoods mentioned 
in the comment) as priority development areas. The impacts of buildout in 
priority development areas have been evaluated at a regional scale in the Plan 
Bay Area 2040 EIR. See Responses to Comments O-29-111 and O-29-113 
regarding growth inducement.  

O-63-77 
 

The comment regarding the General Plan Open Space, Conservation and 
Recreation (OSCAR) Element classifications is not related to the proposed 
Project or the adequacy of the Draft EIR.  

The comment also requests that the descriptions of parks be expanded to 
identify which parks are used by many groups of Oakland residents. The City 
notes that the Draft EIR’s descriptions of City parks already include 
descriptions of programming and unique physical attributes. While this 
comment is appreciated, no specific suggestions are presented, and any 
expansion of these descriptions would be editorial changes that would not 
alter the analysis or conclusions of the EIR.  

In response to the comment requesting that Draft EIR Table 4.14-1 (p. 4.14-5) 
include the Service Level designation for each park listed, the table has been 
revised as shown below, with new text underlined: 

TABLE 4.14-1 
SURVEYED CITY PARK MAINTENANCE CONDITIONS NEAR THE PROJECT SITE 

Parka 
Park 
Classificationb 

2016 Park 
Overall Rating 

2018 Park 
Overall Rating 

Service 
Levelc 

Jefferson 
Square Park 

Neighborhood Park B D 2 

South Prescott 
Park 

Neighborhood Park D B 2 

Lafayette 
Square Park 

Special Use Park C D 2 

Lowell Park Neighborhood Park B C 1 

Lincoln Square 
Park 

Neighborhood Park B B 1 
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Parka 
Park 
Classificationb 

2016 Park 
Overall Rating 

2018 Park 
Overall Rating 

Service 
Levelc 

Wade Johnson 
Park 

Neighborhood Park C D 2 

DeFremery Park Community Park B B 1 

NOTES: 
a Includes parks surveyed in the 2018 Report on the State of Maintenance in Oakland Parks. 

The report involved a limited survey of OPRYD parks and did not include all City parks in 
the Project vicinity. 

b Per the OSCAR Element 
c As defined on page 4.14-4 of the Draft EIR. 

This data is based off of an independent survey submitted to OPRYD by the non-profit 
organization, the Oakland Parks and Recreation Foundation. 

SOURCE: Oakland Parks and Recreation Foundation, 2018; OPRYD, 2016 

 
The comments related to using turf for playing fields are not related to the 
proposed Project or the adequacy of the Draft EIR.  

With regard to the comments about the Quimby Act, the City of Oakland does 
not have a parkland dedication requirement pursuant to the Quimby Act 
(Draft EIR p. 4.14-8). Although it is an action to adopt the Quimby Act as part 
of the Open Space, Conservation and Recreation Element of the City of 
Oakland General Plan, the City instead chose to charge an impact fee for parks 
and recreation; this is included as part of the Capital Improvements Impact 
Fees.39 

 

 
39 City of Oakland, 2019. Downtown Oakland Specific Plan Draft Environmental Impact Report, August 2019. 
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  O-63-78 
 

The comment largely provides commentary about City General Plan policies 
and other policies. However, the commenter is incorrect regarding Policy REC-
3.1 "mandat[ing] new park space as part of this project." Policy REC-3.1 
identifies an overall service goal for the city's parks, but does not require 
development projects to provide new park space. The comment does not 
address the adequacy or accuracy of the Draft EIR and no further response is 
required under CEQA. The comment will be forwarded to the decision makers 
for their consideration during deliberations on the proposed Project. 
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  O-63-79 
 

The comment regarding tax assessments raises neither significant 
environmental issues nor specific questions about the analyses or information 
in the Draft EIR that would require response pursuant to CEQA Guidelines 
Section 15088 because it concerns economic rather than environmental 
issues. The comment will be included as a part of the record and made 
available to the decision makers prior to a final decision on the Proposed 
Project.  

The Draft EIR discusses potential recreation impacts related to the accelerated 
substantial physical deterioration of recreational facilities and the 
construction/expansion of recreational facilities, as directed by the City of 
Oakland’s CEQA Thresholds of Significance (Draft EIR p. 4.14-11). This includes 
analyzing impacts that could result in the potential expansion of existing 
facilities and the construction of new facilities, as CEQA is concerned with the 
physical environmental impacts of a project. 

The Project's parks and open spaces would be privately owned and 
maintained, not dedicated to the City. Thus, the Project would not result in a 
reallocation of Oakland Parks, Recreation & Youth Development (OPRYD) 
resources from existing facilities as the commenter asserts. 

Regarding the comment expressing a preference for the expansion of existing 
recreational facilities, the Draft EIR found that the Project’s impacts related to 
accelerated substantial physical deterioration of parks and recreation 
resources would be less than significant and no mitigation would be required 
(Draft EIR p. 4.14-11-15). The Project would cause an increase in residential, 
employee, and visitor populations; however, there is no evidence to suggest 
that the potential increase in recreational users would substantially increase 
or accelerate the physical deterioration or degradation of nearby recreational 
facilities, such that mitigation would be required for physical impacts related 
to the construction/expansion of existing recreational facilities. 

The remainder of the comment pertains to the Downtown Oakland Specific 
Plan and does not address the adequacy or accuracy of the Draft EIR; no 
further response is required under CEQA. The comment will be forwarded to 
the decision makers for their consideration during deliberations on the 
proposed Project. 

 



 5. Responses to Individual Comments 
5.2 Organizations 

Waterfront Ballpark District at Howard Terminal  5-1365 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

O-63 

COMMENT   RESPONSE 

  

  O-63-80 
 

See Consolidated Response 4.7, Parking, and Consolidated Response 4.8, 
Chinatown. See Response to Comment A-10-1 for additional information 
about the Webster and Posey Tubes. Traffic congestion is also discussed in 
Responses to Comments O-63-17 and O-63-18.  

Please note that traffic congestion or measures of vehicular delay are not an 
environmental impact under CEQA per State CEQA Guidelines Section 
15064.3. Even so, the City required that the intersection and road segment 
analyses be completed. Draft EIR Appendix TRA.3 includes the intersection 
analysis and the Draft EIR’s Additional Transportation Reference Material 
includes the road segment analysis.  
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  O-63-81 
 

This comment makes incorrect assertions about mode of travel for the 
Howard Terminal ballpark and the resulting vehicle miles traveled. Draft EIR 
Table 4.15-39 notes that the percentage of ballpark event attendees who 
would drive would range from 49 to 54 percent, while the percentage of 
attendees using transportation network companies would be 15 percent to 
17 percent.  

The commenter asserts that major parking garages in Chinatown were not 
considered. This is incorrect. The analysis considered all parking within a 
1-mile walking distance to the ballpark, which, in Chinatown, is the area 
generally bounded by Broadway, 12th Street, Harrison Street, and the I-880 
freeway structure. See Consolidated Response 4.7 Parking, and Consolidated 
Response 4.8, Chinatown.  

None of the transportation improvements cited by the commenter are part of 
the Project. The transportation analyses presented in Draft EIR Section 4.15 
and its supporting documents do not show that these improvements are 
necessary to support the Project. In addition, the traffic congestion or 
measures of vehicular delay alluded to by the commenter are not an 
environmental impact under CEQA per State CEQA Guidelines Section 
15064.3. 

Mitigation Measure TRANS-1b sets forth a performance standard (20 percent 
vehicle trip reduction) and provides a list of required and possible strategies 
by which ballpark events would achieve the performance standard. The TDM 
and TMP effectiveness memo included in Draft EIR Appendix TRA.2 
demonstrates that the mitigation measure would be effective and the 
performance standard could be met. The calculations account for automobile 
traffic generated by ballpark attendees, including those who park off-site in 
underutilized parking garages. In addition, the mitigation measure has a 
performance standard that must be met, or the City can take enforcement 
action necessary to ensure that the trip reduction is met.  

This comment raises neither significant environmental issues nor specific 
questions about the analyses or information in the Draft EIR that would 
require response pursuant to CEQA Guidelines Section 15088. The comment 
will be included as a part of the record and made available to the decision 
makers prior to a final decision on the Proposed Project. 
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  O-63-82 
 

See Consolidated Response 4.8, Chinatown. See also Consolidated 
Response 4.7, Parking, which describes how ballpark attendees who drive 
would be managed to disperse drivers to underutilized parking garages in 
Downtown Oakland and at the BART overflow parking lots near the West 
Oakland BART station. 

The commenter incorrectly states the auto mode share for ballpark attendees. 
The correct mode shares used in the vehicle miles traveled analysis are 
provided in Draft EIR Table 4.15-39 and include those who would drive and 
park in underutilized parking garages.  

Traffic congestion or measures of vehicular delay are not an environmental 
impact under CEQA per State CEQA Guidelines Section 15064.3. Although they 
are not required for the Project’s CEQA analysis, the City of Oakland required 
intersection analyses, which are provided in Draft EIR Appendix TRA.3. The 
analyses show that intersection operations through the Broadway bottlenecks 
at 5th and 6th Streets would operate at similar levels without and with the 
Project, including the bus-only lanes. This is consistent with the Draft EIR 
(p. 4.15-129), which stated that the Broadway improvements would maintain 
existing roadway capacity through the 5th and 6th Street intersections by 
removing the median, upgrading traffic signals, and prohibiting northbound 
left-turning traffic at 6th Street. The City also required road segment analyses, 
which are provided in Draft EIR Additional Transportation Reference Material, 
under “CMP and MTS Analysis.”  

See the Draft EIR’s Additional Transportation Reference Material, which 
contains the collision history analysis.  
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  O-63-83 
 

See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability 
of Mitigation Measures. As described on Draft EIR p. 4.15-80, the overall 
strategy for ballpark parking is to reduce parking on-site over time from 3,500 
spaces under Phase 1 to no more than 2,000 spaces at build-out; the site 
would also contain up to 6,900 parking spaces associated with non-ballpark 
development. The limited parking supply on-site would be key to achieving 
the goal of a 20 percent trip reduction. As described on Draft EIR p. 4.15-88, 
the limited on-site supply would also mean that many drivers would park 
off-site in available parking garages or on-street parking spaces, potentially as 
far as 1 mile from the ballpark, making transit an equal or more attractive 
travel alternative. See Consolidated Response 4.7, Parking.  

Also, as shown in Draft EIR Table 4.15-31, with the TMP, about 17,100–18,800 
attendees to a ballpark event would arrive in private automobiles and park, 
which would translate to 7,500–8,200 parking spaces, either on-site or off-site 
in one of the underutilized off-site parking garages. Whether the attendees 
park on-site or off-site, these automobile trips are considered vehicle trips 
associated with the ballpark event. 

O-63-84 
 

See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability 
of Mitigation Measures, and Response to Comment O-63-83. Mitigation 
Measures TRANS-1a and TRANS-1b set forth a performance standard 
(20 percent vehicle trip reduction) and provide a list of required and possible 
strategies by which non-ballpark development and the ballpark at the Project 
site would achieve the performance standard. The TDM effectiveness memo 
included in Draft EIR Appendix TRA.2 demonstrates that the mitigation 
measures would be effective. The effectiveness of various vehicle trip 
reduction strategies is likely to change over time in response to changes in 
transit services, parking supplies, and travel behavior and advances in 
technology; thus, it would be impractical to lock in place a list of discrete 
actions at the time the Project is approved.  
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  O-63-85 
 

See Draft EIR p. 4.15-200, which acknowledges that the pedestrian 
improvements would require California Department of Transportation 
(Caltrans) approval, but that without that approval, the pedestrian corridor 
improvements along Broadway—outside Caltrans jurisdiction—would still be 
effective.  

Traffic congestion or measures of vehicular delay are not an environmental 
impact under CEQA per State CEQA Guidelines Section 15064.3. Should the 
pedestrian improvements at 6th Street not be installed, the City of Oakland, 
with its authority over the Transportation Management Plan (TMP), would 
have the ability to require the Project sponsor to allocate traffic control 
officers (or other personnel acceptable to the City) to manage pedestrian 
movements through the 6th Street intersection.  

This comment raises neither significant environmental issues nor specific 
questions about the analyses or information in the Draft EIR that would 
require response pursuant to CEQA Guidelines Section 15088. The comment 
will be included as a part of the record and made available to the decision 
makers prior to a final decision on the Proposed Project. 

 

O-63-84 
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  O-63-86 
 

Section 5.1.4 of the Draft EIR describes the impacts of the Peaker Power Plant 
Variant. This variant would result in reduced emissions of toxic air 
contaminants (TACs) associated with the shutdown of existing fossil fuel 
power generation. This would also result in reduced health risks at both the 
on-site and off-site maximally exposed individual receptor (MEIR) (Draft EIR 
p. 5-26). 

O-63-87 
 

Comments regarding the merits of the Project or variants of the Project do not 
raise a significant environmental issue or specific questions about the analyses 
or information in the Draft EIR that would require response pursuant to CEQA 
Guidelines Section 15088. The comments regarding effects on economic 
growth also do not address an environmental topic considered under CEQA. 
The comment will be included as a part of the record and made available to 
the decision makers prior to a final decision on the Proposed Project. The 
gondola would be a transit option for people going to the Project site on a 
daily basis and for events. The gondola would be open to the public, but the 
hours of gondola operation have not been defined (Draft EIR p. 5-68). 

O-63-88 See Response to Comment O-63-89, below.  
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  O-63-89 
 

Section 5.2.2 of the Draft EIR describes the study area and setting for the 
Aerial Gondola Variant (Draft EIR pp. 5-73 through 5-80). The study area 
boundary was selected to identify the resources that could be directly and 
indirectly affected by construction and operation of the Aerial Gondola. 
Chinatown and any individual resources in that neighborhood are outside of 
this boundary. The commenter has not identified any specific reason (i.e., 
specific potential impact) that would warrant altering or expanding this 
boundary. See Responses to Comment O-63-15 and Consolidated Response 
4.8, Chinatown, for further discussion regarding Chinatown and the Project 
analysis of impacts on historic resources.  

O-63-90 
 

The hours of gondola operation, the cost of a ride, and the personnel needed 
to operate the system have not been defined (Draft EIR p. 5-68). The 
remaining comments raise neither significant environmental issues nor 
specific questions about the analyses or information in the Draft EIR that 
would require response pursuant to CEQA Guidelines Section 15088. 
Comments regarding the merits of the Project or a variant of the Project do 
not raise a significant environmental issue or specific questions about the 
analyses or information in the Draft EIR that would require response pursuant 
to CEQA Guidelines Section 15088. The comments will be included as a part of 
the record and made available to the decision makers prior to a final decision 
on the Proposed Project. See also Response to Comment O-63-6. 
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  O-63-91 
 

The comment states that the Aerial Gondola Variant would adversely affect 
the visual character of the surrounding area and adversely affect Chinatown 
and Old Oakland businesses by reducing foot traffic. However, as explained on 
Draft EIR p. 4.1-1, in accordance with CEQA Section 21099(d), which was 
added by Senate Bill (SB) 743 (2013), the aesthetic impacts of a mixed-use 
project that includes residential uses and is on an infill site in a transit priority 
area “shall not be considered significant impacts on the environment.” 
Aesthetics is not considered in identifying the Project’s significant 
environmental effects because it meets the applicable criteria identified in 
Section 21099(d). Thus, the EIR does not consider aesthetics, including the 
aesthetic impacts of light and glare, in determining the significance of Project 
impacts under CEQA. Nevertheless, the Draft EIR includes information about 
aesthetics for informational purposes.  

The Draft EIR acknowledges (p. 5-82) that the gondola “would change the 
area’s character by adding a new vertical and horizontal feature overhead, 
contrasting with the low- to mid-rise commercial character of the area.” 
However, it should be noted that the majority of the gondola’s physical 
presence would be limited to the aerial rope line (cable) on which the cabin 
would ride. The gondola would include a tower about 230 feet tall—
anticipated to be of steel lattice work and thus minimally obtrusive—and one 
station at each end of the route, in Old Oakland and near the waterfront. The 
taller station, in Old Oakland, would rise to a total height of about 105 feet, 
about the height of the rope line along much of its travel path. The Old 
Oakland station would be supported on concrete columns and not by a solid 
structure, thereby reducing the apparent mass at ground level. 

Concerning the statement about effects on local business from decreased 
pedestrian traffic, CEQA does not require consideration of social or economic 
impacts in the determination of significant impacts (CEQA Guidelines Section 
15131). However, it should be noted that the vast majority of gondola 
passengers would be attending baseball games or otherwise visiting the 
proposed ballpark, and therefore, would not be present if not for the Project. 
Accordingly, little or no effect on existing pedestrian traffic is anticipated. 

O-63-92 
 

The analysis of alternatives in Draft EIR Chapter 6 appropriately focuses on 
specific impacts and locations where significant unavoidable impacts have 
been identified. See also Consolidated Response 4.8, Chinatown, regarding 
how the impacts of the Project were analyzed with respect to Chinatown. 
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O-63-93 
 

See Response to Comment O-63-26. In addition, regarding the comment 
requesting details about housing affordability requirements and gentrification, 
see Consolidated Response 4.12, Affordable Housing, and Consolidated 
Response 4.13, Gentrification and Indirect Housing Displacement, respectively. 
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  O-63-94 
 

See Consolidated Response 4.9, Alternative 3: The Proposed Project with 
Grade Separation Alternative. Regarding the relationship to Bay Trail 
improvements, the Bay Trail would follow the Bay Trail alignment for the 
Project through the site along the Martin Luther King Jr. Way alignment up to 
3rd Street, where it would connect with the existing Bay Trail alignment along 
3rd Street. 

O-63-95 
 

The Reduced Project Alternative, described and analyzed in Chapter 6 of the 
Draft EIR, was crafted to achieve "most of the basic objectives of the project" 
while avoiding or substantially lessening significant impacts of the Project, as 
called for in CEQA Guidelines Section 15126.6(a). As discussed in Consolidated 
Response 4.10, The Off-Site (Coliseum Area) Alternative, a key goal of this 
alternative was to lessen the significant air quality impacts of the Project by 
including less construction and less overall development. Also, the maximum 
height of 100 feet (for all buildings except the hotel and ballpark) was selected 
to avoid or substantially lessen significant wind hazards. Reuse of the Project's 
site plan, including the quantity of open space it provides and placement of 
the hotel on a block close to the waterfront, was intended to ensure that the 
alternative would achieve "most of the basic objectives of the project."  

Shading on the Project's open spaces has not been identified as a significant 
impact (see Draft EIR p. 4.1-62) and views/visual character are non-CEQA 
impacts (see Draft EIR p. 4.1-18). For these reasons, the alternatives presented 
in Chapter 6 of the Draft EIR were not defined with reduction of related 
effects in mind.  

See Response to Comment I307-3-7 concerning the viewpoints used in the 
Draft EIR’s visual simulations. 
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  O-63-96 
 

This comment raises neither significant environmental issues nor specific 
questions about the analyses or information in the Draft EIR that would 
require response pursuant to CEQA Guidelines Section 15088. The comment 
will be included as a part of the record and made available to the decision 
makers prior to a final decision on the Proposed Project. 

The comment also incorporates previous comments by reference. See 
Responses to Comments O-63-5 through O-63-20 pertaining to the comments 
referring to Chapter 2, and Responses to Comments O-63-45 through O-63-85 
pertaining to those referring to Chapter 4.  

O-63-97 
 

See Consolidated Response 4.4, Port Operations and Land Use Compatibility. 
See also Consolidated Response 4.5, Truck Relocation, and Consolidated 
Response 4.8, Chinatown. 
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  O-63-98 
 

The comment's concerns regarding the impact of the Project on local traffic 
and commercial neighborhoods like Chinatown are acknowledged. As 
indicated in the Draft EIR (pp. 4.15-201 through 4.15-240), the Project could 
potentially conflict with policies related to traffic safety and the performance 
of the circulation system. To reduce these impacts, the Draft EIR contains 
several mitigation measures to reduce this impact; see Mitigation Measures 
TRANS-2a, TRANS-2b, TRANS-2c, TRANS-3a, and TRANS-3b on pp. 4.15-230 
and 4.15-235 through 4.15-239. 
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  O-64-1 
 

This is a general comment and does not identify specific issues other than 
general objections to the proposed Project and assertions of inadequacy. As a 
result, no specific response is provided here. See the following Consolidated 
Responses: 

• Consolidated Response 4.4, Port Operations and Land Use Compatibility, 
regarding maritime concerns.  

• Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade 
Separation, regarding rail concerns. 

• Consolidated Response 4.10, Alternative 2: The Off-Site (Coliseum Area) 
Alternative, regarding the analysis of the Coliseum Area Alternative in the 
Draft EIR. 

• Consolidated Response 4.22, General Non-CEQA, regarding the opposition 
to the proposed Project as stated in the comment. 

Potential traffic-related impacts are also discussed in Draft EIR Section 4.15. 
The comment will be forwarded to the decision makers for their consideration 
during deliberations on the proposed Project. 

O-64-2 See Consolidated Response 4.4, Port Operations and Land Use Compatibility.  
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  O-65-1 
 

This is a general comment that includes introductory remarks and serves to 
introduce the more specific comments that are responded to below. As a 
result, no specific response is provided here. 

O-65-2 
 

This comment raises neither significant environmental issues nor specific 
questions about the analyses or information in the Draft EIR that would 
require response pursuant to CEQA Guidelines Section 15088. The comment 
will be included as a part of the record and made available to the decision 
makers prior to a final decision on the Proposed Project.  

O-65-3 See Consolidated Response 4.5, Truck Relocation. 
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  O-65-4 See Consolidated Response 4.7, Parking. 

O-65-5 
 

Traffic congestion or measures of vehicular delay are not an environmental 
impact under CEQA per State CEQA Guidelines Section 15064.3. This comment 
raises neither significant environmental issues nor specific questions about 
the analyses or information in the Draft EIR that would require response 
pursuant to CEQA Guidelines Section 15088. The comment will be included as 
a part of the record and made available to the decision makers prior to a final 
decision on the Proposed Project. 

See Draft EIR Section 4.15.4, Transportation Improvements (pp. 4.15-86 
through 4.15-149), which discusses the transportation improvements that 
would be incorporated into the Project, would be imposed as Project 
mitigation measures under CEQA, or are recommended for implementation 
before or during the Project's development. The improvements include both 
infrastructure and operational changes that support the Project’s 
transportation needs; some may also support the Port and the surrounding 
neighborhoods within about 1 mile of the Project site. The infrastructure and 
operational changes reflect the City’s desire through its plans and policies to 
prioritize transit, walking, and biking to the Project site to achieve the vehicle 
trip reduction goals for the Project. 

Draft EIR Section 4.15.4, Transportation Improvements, has the following 
primary sections and page numbers addressing the transportation plan: 

• Site Access Routes and Circulation Overview (pp. 4.15-86 through 4.15-
93).  

• Railroad Crossing Improvements (pp. 4.15-93 through 4.15-94). 

• Off-Site Transportation Improvements (pp. 4.15-94 through 4.15-98).  

• Graphics of Off-Site Transportation Improvements (pp. 4.15-99 through 
4.15-116).  

• Description of Corridor Improvements (pp. 4.15-117 through 4.15-133).  

• Collisions and Improvements (pp. 4.15-133 through 4.15-136).  

• Transportation Management for Ballpark (pp. 4.15-137 through 4.15-143).  

• Transportation Management for Non-Ballpark (pp. 4.15-143 through 4.15-
148).  
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• Considered and Discarded Strategies (pp. 4.15-148 through 4.15-149).  

Besides the CEQA analysis of the Project (see Draft EIR Sections 4.15.6, 4.15.7, 
and 4.15.8), the City of Oakland as part of the Project analysis requested a 
detailed intersection operation analysis, which, while not required for CEQA, 
is provided for informational purposes. The results informed the 
transportation improvements described in Section 4.15.4. The intersection 
operation analysis is documented in Draft EIR Appendix TRA.3.  

The City also requested that a draft Transportation Management Plan (TMP) 
be prepared for ballpark events and be provided in the Draft EIR (See 
Appendix TRA.1), and that the TMP (and the TDM Plan for non-ballpark 
development) be evaluated to determine whether the plans contain a 
sufficient number of improvements and strategies to achieve a 20 percent 
reduction in vehicle trips over conditions without a plan. The effectiveness 
analysis is provided in Draft EIR Appendix TRA.2.  

In addition, the City requested completion of a transit analysis (see Appendix 
TRA.6) to identify recommendations to accommodate additional transit usage 
by the Project. 

O-65-6 See Consolidated Response 4.12, Affordable Housing, and Consolidated 
Response 4.13, Gentrification and Indirect Housing Displacement. 
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  O-65-7 
 

As discussed in Draft EIR Section 4.8.2, Regulatory Setting, under Land Use 
Covenants, and explained further in Consolidated Response 4.16, Remediation 
Plans, Land Use Covenants, and Human Health and Ecological Risk 
Assessment, the Project site is subject to existing land use covenants (LUCs), 
operations and maintenance agreements, soil and groundwater management 
plans, and risk management plans, all enforced by the California Department 
of Toxic Substances Control (DTSC), the regulatory agency with jurisdiction. 
These LUCs and their associated plans would be replaced and consolidated 
and would require approval by DTSC before the start of construction to 
account for the changes to the Project site.  

The substantive requirements of these replacement documents would be 
similar to those of the existing documents, but would be tailored to ensure 
protections appropriate for the types of anticipated construction activities and 
uses, including allowing residential use (which is currently prohibited) under 
specified conditions. Similar to the existing plans, the remediation plans 
prepared under the requirements of the existing LUCs and the mitigation 
measures discussed in Draft EIR Section 4.8, Hazards and Hazardous 
Materials, Impact HAZ-2, would provide further description of the 
remediation steps, which would include maintaining the cap over the Project 
site. 

As explained in Consolidated Response 4.2, Formulation, Effectiveness, and 
Enforceability of Mitigation Measures, the mitigation measures provided in 
the Draft EIR are actions that would be enforced by DTSC and the chief 
building official. Grading, building, or construction permits and certificates of 
occupancy or similar operating permits for new buildings and uses would not 
be issued until DTSC and the chief building official have approved the various 
actions required by the mitigation measures. 

O-65-8 
 

This is a general comment and does not identify specific issues other than 
general assertions of inadequacy. As a result, no specific response is provided 
here. Required cleanup actions and mitigation are discussed in Draft EIR 
Section 4.8, Hazards and Hazardous Materials; and traffic and required 
mitigation measures are discussed in Draft EIR Section 4.15, Transportation 
and Circulation. See also Consolidated Response 4.13, Gentrification and 
Indirect Housing Displacement. 
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  O-66-1 See Consolidated Response 4.4, Port Operations and Land Use Compatibility. 
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  O-67-1 
 

See Consolidated Response 4.4, Port Operations and Land Use Compatibility. 
The City has clarified the Harbor Safety Committee’s role as a “Consulting 
Agency” for the protocol in Mitigation Measure LUP-1a (see Consolidated 
Response 4.4 for the corresponding text changes to the Draft EIR). 
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