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TRUST City of Ouakland Bureaw of Planning
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wuwneltone
nelgginelt.ong

April 27, 2021

Comments on the Draft Environmental Impact Report for the Oakland
Waterfront Ballpark District Project (ER18-016)

Drear Mr. Vollmann:

I am writing as the Executive Director of the Northern California Land Trust (NCLT). NCLT is
California’s oldest community land trust, and a long-time provider and developer of permanently affordable
housing in North, West and East Oakland as well as other areas of Alameda, Contra Costa, San Francisco and
Solano Counties .On behalf of our Oakland resident communities T am writing 0 express serious concerns
about the Draft Environmental Impact Report {DEIR) for the Oakland Waterfront Ballpark District Project
(ER18-016). The DEIR does not provide enough information to inform the public about the potential impacts of
the project. I am particularly concerned that the DEIR doesn’t specify if alTordable housing will be built either
on or off site, doesn’t deseribe how the toxic contamination at the site will be eleaned up, and doesn’t provide
information on how the project’s air pollution impacts will be mitigated

OFf particular concern to NCLT is that the DEIR does not provide enough information about affordable
housing ai the project site. This project’s poiential impacts on housing prices and genirification in the
surrounding community are very worrying, and it is important for the project to include affordable housing. The
DEIR mentions an affordable housing program in a footnote, but it doesn’t actually describe what the program
entails. The DEIR says that the program might inchude on-site affordable housing. How many of the 3,000
residential units will be set aside for affordable housing? Current standards suggest at least 20% ol housing
needs to be affordable and NCLT and other housing providers often create 100% affordable developments, The
DEIR says that the program might include off-site affordable housing, Where exactly would this construction
take place, and how many units would be built? The DEIR says that the program may just invelve paying
impact fees, Would the impact fees be used for local affordable housing, and if so when would it be built? The
EIR should provide this information, so that the public can understand the full scope of the project and how it
will impact the surrounding community.

Especially in the comext of on-site housing [ am alse very concerned abowt toxic contamination at the site,
particularly if affordable housing is going 10 be built on-site. The Howard Terminal site is currently so
contaminated with toxic materials that it is illegal to build housing there. The DEIR staies that the A% will work
with the Department of Toxic Substances Control (DTSC) to clean up the site but does not provide specific
information about how the site will be cleaned up, instead promising to create a plan afier the City approves the
DEIR. The DEIR claims that compliance with DTSC rules and regulations will ensure that the Howard
Terminal site is properly cleaned up, but the A’s recently sued DTSC for its failure to enforee environmental
laws at the Schnitzer Steel facility adjacent to Howard Terminal—and they won that lawsuit, How can the
public trust that DTSC's regulation will make the site sale [or howsing if the A%s can’t trust DTSC o regulate
the neighboring property?

a communlry land rrase providing permanently affardable housing snd communicy Facilicies

NCLT is an equal opportunity housing provider
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5.2 Organizations

RESPONSE

This is a general comment that includes introductory remarks and serves to
introduce the more specific comments that are responded to in detail below.
As a result, no specific response is provided here.

See Consolidated Response 4.12, Affordable Housing. See also Consolidated
Response 4.13, Gentrification and Indirect Housing Displacement.

See Response to Comment I-277-4 and Response to Comment O-18-3.
Consolidated Response 4.16, Remediation Plans, Land Use Covenants, and
Human Health and Ecological Risk Assessment, explains the process for
developing and implementing remediation plans to develop the site and be
protective of people and the environment.
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COMMENT

The DEIR states that the project will have significam and unavoidable impacts on
m air quality and will emit large amounts of greenhouse gases (GHG) but does not provide
CALIFORNIA  sufficient information on how these impacts will be mitigated. West Oakland has
L A N D historically been and continues to be one of the most polhuted areas in California, and
residents face serious health challenges, including disproportionately higher rates of
hospitalization from asthma and air pollution related diseases including cancer, heart
disease, and siroke. The project will bring in even more toxic air pollution, along with
sigmificant greenhouse gas emissions. The DEIR plans to mitigate this pollution with a
Criteria Pollutant Mitigation Plan and a GHG Reduction Plan, which will not be developed
until after the city approves this EIR. The DEIR includes a list of mitigation measures that
may be included in those plans, but the DEIR doesn’t specify which mitigation measures

. (310) 548-7562
wwwnclonr  Will be ineluded, nor does it provide information or calculations to demonstrate that those
neliimeltorg future plans will successfully reduce emissions, Even with the future air pollution

imitigation plan, the DEIR says that the impacts on air quality will not be properly mitigated

and will have significant impacts on the health of the community. The EIR cannot defer
mitigation measures, and the A”s must do more to reduce emissions and protect the health of the surrounding
communty

Given these problems with the DEIR. it is impossible for members of the public to evaluate the impacis
of the project, and it 1s not possible for the City of Oakland to make an informed decision on whether to proceed
with this project, The DEIR should be revised and recirculated w provide members of the public and decision
makers with ageurate and transparent analysis. Thank you for considering these comments.

Executive Director

Morthern California Land Trust

a communlry land srust praviding pe nd communicy Facilicles

NCLT

ently atfardable housin

0-56-4

5.2 Organizations

RESPONSE

Impact AIR-2.CU considers the existing background health risk of West
Oakland residents and the contribution of the Project’s toxic air contaminant
(TAC) emissions within the context of the poor background air quality
conditions. This analysis was conducted in concert with the Bay Area Air
Quality Management District (BAAQMD) and its health risk analysis prepared
pursuant to Assembly Bill (AB) 617 through the West Oakland Community
Action Plan. Draft EIR pp. 4.2-9 through 4.2-11 discuss the existing air quality
setting and the high existing community health risks.

Mitigation Measure AIR-2e identifies a specific performance standard equal to
the City’s thresholds of significance for criteria pollutant emissions. The Final
EIR includes revisions to Mitigation Measure AIR-2e to require many of the
measures previously listed as “recommended” in the Draft EIR. See
Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability of
Mitigation Measures, and Chapter 7, City-Initiated Updates and Errata in the
Draft EIR, for the revised mitigation measure language including all required
measures. Although Mitigation Measure AIR-2e does not include a
quantitative assessment of each individual action’s effectiveness in reducing
emissions as explained in Consolidated Response 4.2, Formulation,
Effectiveness, and Enforceability of Mitigation Measures, it does require that
emissions be reduced to below the City’s thresholds of significance, and that
this be sufficiently documented based on substantial evidence. This approach
is permitted by CEQA Guidelines Section 15126.4(a)(1)(B). Please also see
responses to comments A-11-2, A-11-4, A-11-6, A-17-6, A-17-12, 029-1-33,
0-57-15, and 0-59-4 for additional discussion.

Mitigation Measure GHG-1 includes the preparation of a greenhouse gas
(GHG) reduction plan, as the commenter notes, which requires that the
Project sponsor achieve “no net additional” GHG emissions as required by AB
734. The mitigation contains a list of mandatory and other feasible measures
that are available and will be able to achieve the “no net additional”
performance standard. This type of mitigation measure complies with CEQA
standards. With implementation of this measure, emissions would be reduced
to less-than-significant levels.

See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability
of Mitigation Measures, regarding mitigation measures, use of performance
standards, and future plans.
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COMMENT

0-56-5

5.2 Organizations

RESPONSE

See Responses to Comments A-7-51, |-268-2, I-271-2, 0-30-3, and 0-62-43 for
additional information.

See Responses to Comments 0-56-1 through 0-56-4 regarding the assertion
that the issues raised in those comments prevent members of the public from
evaluating the Project's impacts and the City of Oakland from making an
informed decision on the Project. The City has prepared the EIR in accordance
with CEQA requirements with the purpose of informing both the public and
decision makers of the environmental consequences of implementing the
Project.

Regarding the statement that the Draft EIR should be revised and recirculated,
information has been added to the Draft EIR in response to comments and as
City-initiated updates (see Chapter 7, City-Initiated Updates and Errata in the
Draft EIR). However, no significant new information (e.g., information leading
to a new significant impact or a substantial increase in the severity of a
significant impact) has been added since publication of the Draft EIR, and
consequently, the Draft EIR need not be recirculated. See Consolidated
Response 4.3, Recirculation of the Draft EIR, for more information.
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0-57 Phoenix Lofts Homeowners Association, by Gagen, McCoy, McMahon, Koss, Markowitz &
Fanucci

COMMENT RESPONSE

Dear City of Oakland and ESA staff:

Today at 3:58 p.m., | emailed these 6 uploaded files (DEIR Comments) to
PVollman@eaklandca.gov, but got an error message after 4 p.m. saying that my
email wasn't received by the recipient.

Thus, I'd really appreciate written confirmation that these DEIR Comments are being

treated as timely submitted prior to any deadline or cut-off.

Thank you!
Regards,
Dan Muller (925) 818-9248

dam@gagenmccoy.com
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Via E-mail Only: PVollman@oaklandca.gov

Peterson Vollman, Planner [V
City of Oakland

Planning and Building Department
250 Frank H. Ogawa Plaza
Oakland, CA 94612

Re: DEIR Comments — Proposed Oakland Waterfront Ballpark District Project
Cily of Oakland Case File No. ER 18-016

Dear Mr. Vollman:

Our office represents the Phoenix Lofts HIOA and its many members who own/reside/work
at the Phoenix Lofts condominiums {collectively, “Phoenix Lofis” or “HOA™) at 737 2
Street in the City of Oakland (“City™), regarding their grave concerns about the severe,
negative impacis of the above-noted Oakland Waterfront Ballpark District Project
(“Project”) preposed at Howard Terminal (1 Market Strect), adjacent to and just south of
Phoenix Lofis.

To that end. on our clients” behalf we hereby submit the following comments briefly
summarizing the myriad legal deficiencies of the Project’s Draft Environmental Impact
Report (“DEIR™), prepared to purportedly comply with the California Environmental
Quality Act (“CEQA™, Pub. Res. Code §21000, et seq.), as well as the Project’s many other
failures o comply with other state and local governing laws, plans, and regulations.

By way of background, Phoenix Lofts is a four (4}-story, historic concrete building with
approximately (wenty-nine (29) rather unique live/'work and commercial condo units,

' Phperdx Lofis and ite owners'residents are also sometimes referred to as “PL7 0 some of the attached,
individualized DETR Comments, all of which as noted are incorporated herein by reference.

FACLIARSSAENDER Comment Lir 4.27.21 docx.

0-57-1

5.2 Organizations

RESPONSE

This is a general comment that includes introductory remarks and serves to
introduce the more specific comments that are responded to in detail below.
As a result, no specific response is provided here. See also Consolidated
Response 4.3, Recirculation of the Draft EIR.

Comments regarding the merits of the Project do not raise a significant
environmental issue or specific questions about the analyses or information in
the Draft EIR that would require response pursuant to CEQA Guidelines
Section 15088. The comment will be included as a part of the record and
made available to the decision makers prior to a final decision on the
proposed Project.
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0-57

0-57-1

0-57-2

0-57-3

COMMENT

Peterson Vollman
Apnil 27, 2021
Page 2

situated just north of and right across the Union Pacific railroad (“UPRR") tracks from the
535-acre proposed Project site, The historic building dating back to the 1920s is the former
home of Phoenix [ronworks, on the western edge of Jack London Square, converted around
2000 into a mixed-use community ol live/work lofts and ground-floor commercial spaces
within the City’s waterfront and downtown districts. Prior to the looming specter of the
proposed Project, Phoenix Lofts was considered a guintessential example of a true
warehousc industrial loft building, with high ceilings, industrial support columns, exposed
fittings, 7-food tall built-in bookshelves, in-unit laundries, etc. As particularly relevant here,
amenities also include {for now, at least) a roof deck, and two sky-lit atrivm courtyards —
which the Project’s many, extremely tall buildings will cover in shadow/shade literally
months on end.

Understandably, our clients are extremely concerned about the proposed Project’s several-
vears' of extremely disturbing, constant, construction-related impacts, as well as its
permanent, noisy, all hours, sun-blocking, and similarly devastating operational impacts -
on both them and surrounding neighborhoods, and local and regional environmental
resources. Simply put, this gargantuan Project is the wrong development, in the wrong
location, and is fundamentally incompatible with surrounding residents, uses, goveming
plans, and legal requirements. In particular, it will — by the DEIR's awn admissions,
however veiled or tortured - make living and working at Phoenix Lofis intolerable,

Thus, based on the below-noted failures and legal deficiencies, our clients respectfully
request that (1) these comments, including all incorporated attachments and ciled sources,
be included as part of the City's record of proceedings, or administrative record, regarding
the proposed Project; (2) the City not consider, certify, or approve the DEIR or the
Project unless and until both are substantially revised to correct their many legal
defects, and such revisions are recirculated for further, required public review and
comment; and (3} if the City somehow apts to certify/approve the ultimate Final EIR
(“FEIR™) and Project, over our and all the other concerned commenters” legitimate
objections, then pursuant to Pub. Res. Code § 21168.6.7(f)(5}A) this letter scrve as our
clients” written request for non-binding mediation covering all of the areas of dispute raised
herein, as well as any and all other issucs raised by other commenters,

The following sections bricfly summarize the DEIR’s failures to comply with CEQA, as
well as (he pmpwed Project’s fundamentally incompatible with and violations of other
govermning state and local laws and requirements, as noted in more detail in the numerous
attachments and supporting linked information, all of which is “substantial evidence”
hereby incorporated by this reference as if fully set forth herein. Finally, our clients also
reserve the right to add to, supplement, andfor amend these comments and supporting
evidence.

B AN SESRUUITE TR, Comurcnl Lir 4.27.21 dazy

1 Jams Mediation Case Reference No. 1130009423, Oakland Sports and Mixed-Use Project Mediation, May 25, 2021.

0-57-2

0-57-3

5.2 Organizations

RESPONSE

With respect to the request for mediation under Public Resources Code
Section 21168.6.7(f)(5)(A), in response to this comment, the City engaged in
and completed non-binding mediation with the commenter on certain issues
raised in this comment letter.! See also Response to Comment 0-63-4.

This comment raises neither significant environmental issues nor specific
guestions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the proposed Project.

This is a general comment that serves to introduce the more specific
comments that are responded to in detail below. As a result, no specific
response is provided here.

With regard to the commenter's wish "to add to, supplement, and/or amend
these comments and supporting evidence" in the future, under AB 734, the
lead agency need not consider written comments submitted after the close of
the public comment period, unless those comments address any of the
following:

(a) New issues raised in the response to comments by the lead agency.

(b) New information released by the public agency subsequent to the release
of the draft EIR, such as new information set forth or embodied in a staff
report, proposed permit, proposed resolution, ordinance, or similar
documents.

(c) Changes made to the Project after the close of the public comment
period.

(d

=

Proposed conditions for approval, mitigation measures, or proposed
findings required by Public Resources Code Section 21081 or a proposed
reporting and monitoring program required by paragraph (1) of
subdivision (a) of Section 21081.6, if the lead agency releases those
documents subsequent to the release of the draft EIR.

-

New information that was not reasonably known and could not have been
reasonably known during the public comment period.

(e
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COMMENT

Peterson Vollman
April 27, 2021
Page 3

L The Project and DEIR Fail to Comply with AB 734

While the DEIR authors claim that the “DEIR is being prepared under Assembly Bill {AB)
734, enacted in 2018 and codified [in CEQA]... at Public Resources Code Section
21168.6.7%, both the DEIR and proposed Project fail to satisfy AB 734°s rather stringent
mandates. The following are examples of what AB 734 (Pub. Res. Code requires, and how
the DEIR and Project fail to comply:

. “The Project does not result in any net additional emissions of greenhouse
gases (‘GHG"), including GHG from employee transportation...” (Emph.
added; Pub. Res. Code §21168.6.7(a) | WAXii).)

COMMENT SUMMARY: There is no substantial evidence in the DEIR supporting
the conclusory claims that the Project will somehow satisfy this key statutory
requirement of “not resulting in any nct additional GHG emissions”™.  (See, e.g.,
DEIR pp. 1-6, 2-3.) Among other things, the DEIR’s purported comparisons that so
desperately seek to make such “compliance claims”, e.g., comparing the Project’s
GHG emissions to those at the to-be-abandoned Oakland Coliscum, ete., are fatally
Nawed, skewed, and thus legally and analytically useless under CEQA, (Also,
somewhat ironically, while the DEIR secks to compare the Project’s GHG
emissions to those at the to-be-abandoned Coliseum, as noted below the DEIR
commits falal “piecemealing” by improperly ignoring the Project’s impaets on the
Coliseum and ity environs, from “maving the A's away™.)

. “To maximize public health, environmental, and employment benefits, the
lead agency shall require measures that will reduce the emissions of GHG in
the project area and in the neighboring communities of the baseball park. Not
less than 50 percent of the GHG emissions reductions necessary to achieve
the requirements of this clause, excluding the GHG emissions from
residential uses of the Project, shall be from local, direct GHG emissions
reduction measures that give consideration to criteria air pollutant and toxic
air contaminant emissions reductions, including, bur not limited to, any of
the following:

(I} Project design features or onsite reduction measures, or both. ..
(Il)  Off-site reduction measures in the neighboring communities.

The applicant may obtain offset credits for up to 50 percent of
the GHG emissions reductions necessary to achicve the
requirement of this clause, The applicant shall, 1o the extent
feasible, place the highest priority on the purchase of offset
credils that produce emission reductions within the City of

PACLDAMSESERIELR Commen Lir 4 27,21 doex
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5.2 Organizations

RESPONSE

As stated in the Draft EIR on pp. 1-5 through 1-7, the proposed Project is being
processed under AB 734, which allows for certain procedural benefits for
certified projects that meet specific requirements. Only the Governor, acting
with input from the California Air Resources Board, can certify a project as
meeting the requirements of AB 734. This process is outside the normal CEQA
review process.

The Project received certification under AB 734 by the Governor on February
11, 2021. This certification is final and not subject to review. The EIR does not
review the Governor’s certification or the Project’s compliance with AB 734.

As a result of the Governor’s certification, the EIR is subject to the procedural
requirements of AB 734. Streamlining pursuant to AB 734 does not change
any of the substantive requirements for the preparation or content of the EIR.
Where requirements of AB 734 are relevant to the Draft EIR analysis, they are
explained, but compliance with AB 734 is not the standard for the analysis of
impacts required by CEQA. (See Mission Bay Alliance v. Office of Community
Investment and Infrastructure (2016) 6 Cal.App.5th 160, 198, fn. 26
[Governor's certification under streamlining statutes is a separate process and
does not substitute for a CEQA determination on the significance of impacts].)

See the following responses to the comments that raise specific concerns
about the Draft EIR.

See Response to Comment 0-57-4 regarding the AB 734 certification process.

The Draft EIR includes a significance threshold of “no net additional” GHG
emissions and includes Mitigation Measure GHG-1. Mitigation Measure GHG-1
requires that the Project meet the “no net additional” requirement through
the preparation and implementation of a GHG reduction plan. As explained in
the Draft EIR, and supported by substantial evidence, after implementation of
Mitigation Measure GHG-1, the impact would be less than significant (see
Draft EIR p. 4.7-66). See Responses to Comments |-93-4, 0-46-11, 0-47-10,
and others, along with Consolidated Response 4.2, Formulation, Effectiveness,
and Enforceability of Mitigation Measures, for a thorough discussion of this
issue.

Regarding the baseline used for the analysis, see Responses to Comments
0-29-15, 029-1-4, 029-1-5, 0-47-9, and O-51-9. It is important to note that
the California Air Resources Board’s AB 734 Determination for the AB 734
Oakland Waterfront Ballpark District Project identifies current existing
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5.2 Organizations

RESPONSE

conditions at the Coliseum and Howard Terminal as the baseline against which
the Project’s new emissions should be compared (CARB, 2020).

Regarding the piecemealing claim, see Response to Comment 0-57-17.

See Response to Comment 0-57-4 regarding the AB 734 certification process.
Mitigation Measure GHG-1 requires that the Project meet the “no net
additional” requirement through the preparation and implementation of a
GHG reduction plan. After implementation of Mitigation Measure GHG-1, the
impact would be less than significant (see Draft EIR p. 4.7-66). See Responses
to Comments 1-93-4, 0-46-11, 0-47-10, and others, along with Consolidated
Response 4.2, Formulation, Effectiveness, and Enforceability of Mitigation
Measures, for a thorough discussion of this issue.

For a discussion of offset credits and their validity as CEQA mitigation, as
supported by AB 734 and the California Air Resources Board, see Responses to
Comments A-11-8, 1-95-1, 0-47-10, 0-62-33, and 0-63-56.
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Peterson Vellman
April 27, 2021
Page 4
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0-57-7

COMMENT

Ogakland or the boundarics of the Bay Arca Air Quality
Management Distriet, Any offset credits shall be verified by a
third party accredited by the State Air Resources Board,,.”
(Emph. added; Td.}

COMMENT SUMMARY: There is no substantial evidence in the DEIR supporting
any claims thal the above rather specific requirements have been met, For example
and without limitation, the purporied efficacy or effectiveness of proposed offset
credits have not been verified by any third parties accredited by the State Air
Resources Board, (Also, see further below, regarding the DEIR's impermissibly
weak, toothless, vague, and deferred MM, including as to air quality impacts, which
fail to satisly both CEQA, and AB 734.)

. “The project has a transportation management plan (“TMP") or transportation
demand management program (“TDMP’), or both, that achieves a 20-percent
reduction in the number of vehicle trips (*WT7) collectively by attendees,
employees, visitors, and customers as compared to operations absent Lhe
TMP or TDME, or both...” (Pub. Res. Code §21168.6.7(a)(1}{A)(ii).}

The TMP or TDMP “for the baseball park shall achieve the 20-percent
reduction within one-vear after the completion of the first baseball
seasen.” (Id.)

The TMI* or TDMP “for the nonbaseball-park portion of the Project
shall achieve the 20-percent reduction within one year after the
completion of that portion. (Id.)

The TMP or TDMP “shall include a menu of oplions designed 1o
reduce the number of VT, including temporarily expanding the
capacity of a public transit line, as appropriate, to serve the baseball
park events, and participation in a transportation management
association that will determine a range of services and programs
designed w meet the 20-percent reduction, including providing
incentives for transit usage and carpools, bicycle parking and support,
signage, and real-time transit information.” (Id.)

COMMENT SUMMARY: There is no substantial evidence in the DEIR supperting
any claims that the above rather specific requirements have been met,

. The Project is “subject lo a comprehensive package of community benefits
approved by the Port of Oakland or City Council of the City of Oakland, as

0-57-8 applicable, which may include local employment and job training programs,

local business and small business policies, public access and open space,

FACLDAM SESEIIFTR Crament Lir 437,21 docx

5.2 Organizations

RESPONSE

See Response to Comment 0-57-4 regarding the AB 734 certification process.
See the following responses to the comments that raise specific concerns with
the Draft EIR.

See the Draft EIR (pp. 4.15-136 through 4.15-148), which describes the
elements in the Transportation Demand Management (TDM) Plan and
Transportation Management Plan (TMP) and their expected effectiveness at
reducing vehicle trips. Mitigation Measure TRANS-1a (Draft EIR pp. 4.15-183
through 4.15-189) would implement the TDM Plan for non-ballpark
development and Mitigation Measure TRANS-1b (Draft EIR pp. 4.15-193
through 4.15-197) would implement the TMP for ballpark events. Both
mitigation measures include a performance standard to reduce by 20 percent
vehicle trips over a baseline condition without a TDM Plan or TMP. The Project
would be responsible for developing, implementing, monitoring, and adjusting
the plans. The City would be responsible for approving the initial plans and
any subsequent updates, reviewing the monitoring reports, and confirming
that the vehicle trip reductions achieve the performance standards. If the
standards are not met, the City would require a corrective action plan(s) to
bring the plans into conformance. The City would also institute enforcement
procedures consistent with the Project's Conditions of Approval and Oakland
Planning Code Chapter 17.152 if the performance standard were not met. The
enforcement procedures would include but not be limited to imposition of a
penalty, in an amount to be determined by the City, at least sufficient to fund
and manage transportation improvements that would bring the Project into
conformance with the performance standard.

Draft EIR Appendix TRA.1 contains the draft TMP for ballpark events. The TDM
Plan and TMP effectiveness memo included in Draft EIR Appendix TRA.2
demonstrate that the mitigation measure would be effective with the range of
strategies identified. As explained in Consolidated Response 4.2, Formulation,
Effectiveness, and Enforceability of Mitigation Measures, the effectiveness of
various vebhicle trip reduction strategies is likely to change over time in
response to changes in transit services, parking supplies, and travel behavior,
and advances in technology; thus, it would be impractical to lock in place a list
of discrete actions at the time the Project is approved. It is therefore
appropriate to require approval of a TDM plan for each building before
occupancy and with building permits for the ballpark.

See Consolidated Response 4.23, Transportation and Parking Demand
Management Plan and Transportation Management Plan Considerations, for
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additional information regarding the effectiveness of the required measures,
the additional optional measures described in the Draft EIR that are likely
needed to achieve the performance standard, and changes to Mitigation
Measures TRANS-1a and TRANS-1b in response to comments.

0-57-8  See Response to Comment O-57-4 regarding the AB 734 certification process.
This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the proposed Project.
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affordable housing, transportation infrastructure, increased frequency of
public transit, and transit accessibility and sustainable and healthy
development measures for the surrounding community.” (Emph. added;
Pub. Res. Code §21168.6.7(a) 1){A)Y).)

COMMENT SUMMARY: Since the proposed Project’s incredibly harsh, severe
impacts - to the Phoenix Lofts” residents in particular - will make living and working
there intolerable, the proposed Project does not remotely satisfy or confer the above-
required community benefits.  Rather, both the DEIR’s admitted‘acknowledged
very significant impaets, and litany of undisclosed and unanalyzed dire impacts, to
Phoenix Lofts are precisely the apposite of “sustainable and healthy development
measures for the surrounding community™.

. “Project design and implementation shall comply with the Clty of
Oakland’s Bird Safety Measures, adopted in 2013, Nighttime programming
will apply best management practice strategies to avoid and reduce potential
collision hazards for migratory and resident birds, to the extent feasible.”
(Emph. added; Pub. Res. Code §21168.6.7(d)(8).)

COMMENT SUMMARY: There is no substantial evidence in the DEIR supporting
any claims that the above rather specific requirements have been met.

In sum, for all of the above reasons, the DEIR s claims that it andfor the Project satisify AB
734’s Jegal requirements are unsupported — and in many cases contradicted - by substantial
evidence.

II.  The DEIR's Alternatives Analysis is Impermissibly Skewed by its Overly
Narrow. Specific “Project Objectives”

Contrary to CEQA, the DEIR impermissibly describes the “Project Objectives” so
narrowly and specifically that nothing but the propesed Profect, itself, can satisfy them,
thereby making the Objectives useless for their CEQA-required purpose of “assisting the
City. as lead agency, in developing a reasonable range of alternatives...” (See, e.g., DEIR
pp. 3-14 — 3-16.) This flaw, standing alone, is fatal under CEQA.

See also, the further “Alternatives Analysis” defects noted in the aftached
comment/spreadshect entitled “Miscellaneons, Other Issues...”, including for example and
without limitation the DEIR's arbitrary, improper exclusion/elimination from the proposed
Project of the presumably costly, railroad crossing “grade separation™ element,

i
i
i
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See Response to Comment O-57-4 regarding the AB 734 certification process.
See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability
of Mitigation Measures. See also Chapter 7, City-Initiated Updates and Errata
to the Draft EIR, for the resulting modifications to Mitigation Measure BIO-1b,
Bird Collision Reduction Measures, which lists specific requirements for
Project building and landscape design and operation to avoid or minimize
avian collisions to a less-than-significant level, and to support compliance with
AB 734 and the City of Oakland's Bird Safety Measures.

As stated on Draft EIR p. 4.3-37, paragraph 4: "Mitigation Measure BIO-1b
specifies mandatory measures the Project sponsor must implement and
requires the development of a Bird Collision Reduction Plan which would
tailor bird strike reduction strategies to various Project parameters... The
reduction in bird collisions during operations would be achieved through
Project design considerations that are managed during review and approval
by the City of Oakland Bureau of Building, to maintain consistency with the
City’s Bird Safety Measures, as required by AB 734."

See Response to Comment 0-57-4 regarding the AB 734 certification process.
This comment refers to earlier comments that have been responded to
individually.

See Response to Comment 0-29-90.
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III.  The DEIR Impermissibly Defers Mitigation

As also noted in the attached comments {(which like the DEIR are generally organized by
resource Lopics, or types of impacts), far too many of the DEIR"s proposed MM are fatally
vague, incomplete “band-aids”, which merely discuss “what might be done — to the extent
feasible or possible, maybe...”, without any objective standards, monitoring, o assurances
that anything will ever, actually be done. By lacking detail and firm commitments, these
so-called MM either expressly or impliedly commit the cardinal CEQA sin of illegally
deferring required, feasible mitigation — or, not actually mitigaling anything at all.

For example, while Table 2-1 (DEIR pp. 2-8 = 2-99) admits both (A) “The Project would
create a new source of substantial light or glare which could substantially and adversely
affect day or nighttime views in the area”, and (B) such impacts are “Significant and
Unavoidable”, as to “Field Lighting”, Table 2-1 rather anemically states: “To the extent
permitted by and compatible with MLE requirements, standurds or professional baseball
standards, all ficld lighting shall be a correlated temperature of 5T00K, a minimum color
rendering index of 80, and field lighting may include accessories such as visors or shields
to minimize spill light™, (Emph. added; Id., p. 2-9.) So, basically, since any mitigation
must be “permitted by and compatible with MLB standards”, no one knows if anything
“shall” be dene, al all, This is just too-clever-by-half “CEQA consultant-speak”.

Similarly, Table 2-1's discussion of “Architectural Lighting” weakly states: “minimize
areas of non-signage architectural fagade lighting..., integrate lighting elements into
architeciure wherever possible Lo minimize direct view of light sources; and rely fo the
extent possible on low mounting-height luminaires to reduce the visibility of the luminaire
from a distance”™. Nene of such vague, unclear, supposed “standards” is remotely
enforceable. (Emph. added; Id.)

The same is true, yet far worse, as to the DEIR’s supposed “mitigation™ of the Project’s
wind impacts. Specifically, while Table 2-1 admits that (A) “the Project would create winds
that exceed 36 mph for more than one hour during daylight hours during the year”, and (B)
such impacts are “Significant and Unavoidable with Mitigation™, the DEIR's proffered,
convoluted, anemic, inexplicable MM states: “With the goal of preventing to the extent
feasible a net increase in the number of hazardous wind exceedance locations, compared
1o existing (i.e., essentially flat, non-built) conditions, prior to obtaining a building permit
for any building (over 100 tall), the Project sponsor... shall undertake a wind analysis..,
conducted by a qualified wind consultant... using a model that represents the proposed
building in the context of then-existing conditions, as well as... the proposed Project as a
whole (at buildout)... at test points deemed appropriate by the wind consultant and agreed
upon by (City stafT)... such as building entrances and sidewalks.., If the wind consultant
demonstrates to the satisfaction of (City staff) that the modified design (7) would not create
a net increase in hazardous wind hours or locations under partial buildout or buildout
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See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability
of Mitigation Measures.

The comment refers to the Draft EIR’s Summary Table of Impacts and
Mitigation Measures (Table 2-1). As its name indicates, this table recapitulates
and summarizes in a single location all of the impact statements and
mitigation measures identified in Draft EIR Chapter 4, Environmental Setting,
Impacts, and Mitigation Measures. This table does not provide the complete
analysis supporting each of those impacts and mitigation measures; for that,
see the applicable technical sections in Chapter 4.

The commenter alleges that the measures identified to reduce the effects of
field lighting and architectural lighting are unenforceable and therefore
inadequate. However, as explained on Draft EIR p. 4.1-1, in accordance with
Public Resources Code Section 21099(d), which was added by Senate Bill (SB)
743 (2013), the aesthetic impacts of a mixed-use project that includes
residential uses and is on an infill site within a transit priority area “shall not
be considered significant impacts on the environment.” Aesthetics is not
considered in identifying the Project’s significant environmental effects
because it meets the applicable criteria identified in Section 21099(d). Thus,
the EIR does not consider aesthetics, including the aesthetic impacts of light
and glare, in determining the significance of Project impacts under CEQA.
Nevertheless, the Draft EIR includes information about aesthetics, including
light and glare, for informational purposes. Because the proposed Project’s
aesthetics impacts are not considered environmental impacts for the
purposes of CEQA, no mitigation is required for light and glare impacts.

Accordingly, the measures identified in Draft EIR Table 2-1, on p. 2-9, are not
mitigation measures, but improvement measures. These improvement
measures may be adopted by the Project sponsor or required by the City as
conditions of approval, but they are not required to reduce the severity of or
avoid a significant impact. Thus, there is no requirement that such measures
be feasible or enforceable, as would be the case for mitigation measure(s)
identified to reduce or avoid significant impacts.

As explained in Response to Comment 0-29-74, it would be neither feasible
nor effective to apply mitigation in the form of design changes at this time
because there are no actual building designs that can be altered to reduce
pedestrian winds. Draft EIR Mitigation Measure AES-1, Wind Impact Analysis
and Mitigation for Buildings 100 Feet or Greater in Height (Draft EIR p. 4.1-69),
would require that each individual building undergo wind tunnel testing based
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on the actual detailed building design (as opposed to the more conservative
test done for the Draft EIR that, as noted, was based only on simple rectilinear
massing models). Moreover, as stated in Mitigation Measure AES-1, each
building would be tested under the conditions that exist at the time the
building comes forward for approval, as well as under Project buildout
conditions, as they may be modified from time to time based on ongoing
Project design and development. Using detailed building plans together with a
setting condition that is always current would ensure the most accurate
results for each succeeding wind test, thereby allowing consideration of
appropriate building design features that could reduce pedestrian-level winds,
if necessary.

Mitigation Measure AES-1 is expressly aimed at “preventing to the extent
feasible a net increase in the number of hazardous wind exceedance
locations, compared to existing conditions.” Hazardous wind exceedance
locations are based on pedestrian wind speeds exceeding the Draft EIR’s
threshold of 36 miles per hour for one full hour of the year. Because this
mitigation measure sets forth a performance standard, it is entirely
appropriate under CEQA (CEQA Guidelines Section 15126.4(a)(1)(B)).

Waterfront Ballpark District at Howard Terminal 5-1102 ESA /D171044
Response to Comments / Final Environmental Impact Report December 2021



5. Responses to Individual Comments

0-57

0-57-14

0-57-15

0-57-16

COMMENT

Peterson Vollman
April 27, 2021
Page 7

conditions, compared to then-existing conditions, no further review would be required. [1]
If the wind analysis determines that the building’s design would increase the hours of
wind kazard or the number of test points subject to hazardous winds, compared 1o then-
existing conditions, the wind consultant shall notify the City and the Project sponsor.
The Project sponsor shall work with the wind consultant to idenvify feasible mitigation
sirategies, including design changes (e.g., setbacks, roundedichumfered building
corners, or stepped fucedes), (o efiminate or reduce wind hazards te the maximum
Seasible extemt withowt wnduly restricting development potential. Wind reduction
strategies could also include features such as landseaping and/or installation of canopies
along building frontages, and the like.,” (Emph. added; Id., pp. 2-10 — 2-11.) This is but
ane of the DEIR s many, classic examples of hollow, toothless, incoherent, impermissibly
lacking and/or “deferred” mitigation. This flaw, standing alone, is fatal under CEQA.

Further examples include the supposed MM for PMo air quality impacts, which states:
“The offset fee for PM g shall be made prior to issuance of the [inal certificate ol vccupancy
for the final building associated with Full Buildout of the Project when operational
emissions of PM is (sic) expected to first exceed 82 pounds per day.™ (Id., p. 2-21.) Since
the DEIR admits that Projeet buildout will likely take eight (8} or move years, what
happens, for example, if the subjecl emissions exceed the above threshold(s) far sooner
thamn expected?

More generally, the ways in which the “offset fees™ purportedly mitigating emissions are
fatally flawed, hollow, and deferred include as follows: Table 2-1 slates the offset fees are
to be paid “to the Air District Bay Arca Clean Air Foundation or other (i.e., wnknown)
governmental entity.” Second, rather than requiring or preferring the fees and emissions
reduction project(s) to benefit the City of Oakland, or actually directly-impacted
communities or neighborhoods (per AB 734), “the mitigation offsct fee shall fund one or
morc emissions reduction projects within the San Franciseo Bay Area Basin.™ Third, and
perhaps most importantly. “The fee will be determined by the City, Project sponsor, and
the Air District or other governmental entity, and be based on the type of projects
available at the fime of payment.” (1d., p. 2-20.) Clearly, any notion of giving the Project
sponsor & say, indeed essentially “veto power”, is the antithesis of CEQA-required
mitigation, Likewise, why base the fike — and seemingly make its payment contingent - on
the “type of projects available™ years down the line? Among its many problems, such
furzy, mealy-mouthed language can too easily be used by the Project sponsor to veto
whatever it wishes, insist on only choosing/paying fees for some “cheaper™ project — and/or
waiting however long it wants umtil such “agreeably cheap™ projeet becomes available,
Meanwhile, contrary to all governing law, this huge Project’s huge air quality impacts will
continue to spew forth, wholly unmitigated.

Finally, as suggested above, the DEIRs supposcd air quality MM also abjectly fail to track,
comply with, or satisfy the above-noted statutory requirernents of AR 734,
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Item 2(c) of Mitigation Measure AIR-2e has been revised to require that the
offset projects and fee payments be made before the issuance of the final
certificate of occupancy for each building constructed, once combined
construction and operational emissions exceed the City’s thresholds of
significance. See Consolidated Response 4.2, Formulation, Effectiveness, and
Enforceability of Mitigation Measures, and Chapter 7, City-Initiated Updates
and Errata in the Draft EIR, for the revised mitigation measure language.

The commenter cites AB 734 to support the claim that offset projects must
benefit local communities. AB 734 pertains only to greenhouse gas (GHG)
emissions, not air quality impacts or criteria pollutant emissions. Additionally,
the impact of criteria pollutants is regional (see Draft EIR p. 4.2-42), so the
offset project must occur within the San Francisco Bay Area Air Basin. A local
offset project would not mitigate the impact any better than a regional offset
project. See Response to Comment O-57-4 regarding the AB 734 certification
process.

Mitigation Measure AIR-2e does allow for the offset project fees to be
determined later, depending on the specific projects identified. This is
because fees can vary substantially based on the project type, which can
include things like vehicle buyback, replacement and repowering of
agricultural engines, and retrofits of on-road heavy-duty truck engines. It
would be speculative to identify specific projects and fees at this point, as
discussed on Draft EIR pp. 4.2-84 and 4.2-95.

This approach is consistent with the Bay Area Air Quality Management
District’s (BAAQMD’s) Clean Air Foundation and offset program approach for
CEQA mitigation, and with conversations that City staff and their consultants
have had with BAAQMD. Additionally, as explained in Consolidated

Response 4.2, Formulation, Effectiveness, and Enforceability of Mitigation
Measures, CEQA permits the use of performance standards when specific
details of mitigation measures cannot be known at the time the EIR is
prepared (CEQA Guidelines Section 15126.4(a)(1)(B)). Case law, including
Golden Door Properties v. County of San Diego (50 Cal. App. 5th 467), has
established that if an EIR includes a mitigation measure that defers to the
future development of the final details of proposed mitigation, it should
include specific information as evidence that (1) it was necessary to defer final
articulation of the measure’s features, and (2) the proposed mitigation will
serve to effectively mitigate the identified effect. This information is
presented in the Draft EIR. Mitigation Measure AIR-2e incorporates the CEQA
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significance thresholds described on Draft EIR p. 4.2-34 as performance
standards and requires inclusion and implementation of “all feasible criteria
pollutant emission reduction measures that reduce or offset the project’s
incremental criteria pollutant emissions below the City’s thresholds of
significance.” Offset fees are one strategy that the Project sponsor can use to
achieve this standard. Therefore, the details of the offset fee program do not
need to be identified at this time.

Further, the mitigation measure includes a reporting requirement that would
allow the City to monitor the implementation and effectiveness of the
measure over time. In this way, the mitigation measure addresses criteria
pollutant emission impacts identified in Draft EIR Tables 4.2-6 and 4.2-7 and
does not allow the Project sponsor to “veto whatever it wishes” or wait
“however long it wants” to select offset programs. The measure would require
the Project sponsor to submit recalculated emissions estimates at each phase
of development because emissions would change over time in response to
fuel standard changes, new technologies, and the development schedule,
which would be affected by market conditions.

Finally, the cost of the offset fee program is irrelevant from a CEQA
perspective, unless payment of the fee would be infeasible for the Project
sponsor (pursuant to the requirements for the Findings document, per CEQA
Guidelines Section 15091(c)). Mitigation Measure AIR-2e requires the Project
sponsor to achieve specific emission reductions to achieve an objective
performance standard, as discussed above; the cost of such programs is
irrelevant. If a less expensive project reduces the same amount of reactive
organic gases (ROG) and nitrogen oxides (NOx) as a more expensive project,
the Project sponsor is under no obligation to choose the more expensive
project, provided that the selected project meets all requirements of
Mitigation Measure AIR-2e.

See Response to Comment 0-57-4 regarding the AB 734 certification process.
If the commenter is referring to the effectiveness of mitigation generally, the
requirement contained in Public Resources Code Section 21168.6.7(d)(5)
would apply to the Project and a mitigation monitoring and reporting program
(MMRP) would be provided for adoption by City decision-makers as part of
the approval process. Mitigation measures would be adopted as conditions of
approval and monitored as provided for in the adopted MMRP. See also
Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability of
Mitigation Measures.
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IV. The DEIR Violates CEQA via Improper “Piecemealing™

Yet another cardinal sin committed by the DEIR is improperly scgmenting or
“piccemealing” the proposed Project, thereby impermissibly disregarding and violating
CEQA’s key mandate to anaiyze the “whole™ or “all aspects™ of the Project, and disclose
and feasibly mitigate all of its potentially signilicant environmental impacts,

Here, a prime example is the DEIR's admitted refusal to analyze whatsoever the impacts
of the Project resulting from moving the Oakland A's baseball program (and turkerous
other huge events, concerts, efc.) from the Oakland Coliseum po the Project’s mew,
proposed ballpark/stadium.

Another rather stark example is the DEIR's acknowledgement of — vet utter failure to
disclose, analyze, or mitigate the seemingly likely impacts from = the “Exclusive
Negotiation Term Sheet for Howard Terminal™ which “requires the Project sponsor and
the Port to negotiate Seaport Compatibility Measures (“SCM™), which may include input
from the Port’s seaport and maritime stakeholders.” Notably, “the outcome of these
negotiations would be reflected in an Option Agreement and other negotiated transaction
documents between the Project sponsor and the Port, subject to the permitting and
regulatory jurisdiction of all applicable federal, State, and local agencies” and the SCM,
“if agreed upon between the Project spansor and the Port, may address non-CEQA impacts
relating to the Port's use or operations ouiside of the Praject.” (Emph. added; DEIR, p.
2-3.) While over the past three decades 1 have personally reviewed dozens of DEIRs (for
both project proponents, and affected neighbors), T have never seen one purport to describe
any such impacts as “non-CEQA™. In addition 1o failing to describe what the Exclusive
Negotiation Term Sheet says, or apparently include a copy, the DEIR gives zero
information about the timing or status of the subject negotiations. Most importantly, since
these impacts are described as coming or resulting from the Port’s seemingly likely changes
in use/operations, caused by the likely to-be-struck “deal” with the sponsor of this very
Project, it stands to reason such impacts ([rom the Porl’s changes) are conneeted with or
caused by, and thus are (for CEQA purposes) “part of” the proposed Project. As such,
regardless whether the likely changes (or any resulting impacts) are claimed to be “outside
the Project” site, under CEQA they all must be fully disclosed, analyzed, and feasibly
mitigated. Without more, this appears to be unbridled deception - as well as illegal
piccemealing.

V. The DEIR's Sound/Noise Analysis is Fatally Flawed

In summeary, and noted further in the attached comments re Sound & Noise, the DEIR
violates CEQA’'s fundamental public-informational purposes, and iniiial, threshold
requirement to accurately and fully disclose and describe the proposed Project’s potentially
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See Consolidated Response 4.1, Project Description, which includes a
discussion of alleged piecemealing and negotiations related to the Project, as
well as Section 4.22.2, Financial Considerations, Community Benefits, and
Other Miscellaneous Opinions, in Consolidated Response 4.22, General Non-
CEQA. For comments related to Seaport Compatibility Measures, see
Consolidated Response 4.4, Port Operations and Land Use Compatibility, and
Section 4.1.3.

The significance criteria for construction-related noise impacts are presented
on Draft EIR p. 4.11-25. Specifically, the criteria for construction noise are
codified in Section 17.120.050 of the City of Oakland Planning Code and
presented in Draft EIR Table 4.11-9. The maximum allowable receiving noise
standards for temporary construction or demolition activities are the
contribution of the construction activity only. While the analysis notes on
Draft EIR p. 4.11-31 that "existing daytime noise levels at the Phoenix Lofts
were measured to be between 76 and 81 dBA and therefore already exceed
the daytime construction noise standards," this statement was inserted to
provide context only. The predicted noise levels at the Phoenix Lofts from
construction activities presented in Draft EIR Table 4.11-13 are solely
compared to the applicable standards in Table 4.11-9 (65 A-weighted decibels
[dBA] for residential uses). These predicted values represent hourly average
noise levels generated by multiple pieces of equipment operating
simultaneously. Because predicted construction noise levels at the Phoenix
Lofts from the operation of equipment (and neglecting the existing elevated
noise levels) would exceed the applicable 65 dBA standard, a significant
construction noise impact was identified and mitigation measures were also
identified.

The construction noise analysis only considers ambient noise in its assessment
of nighttime construction noise because, as stated on Draft EIR p. 4.11-35, the
City of Oakland Noise Ordinance states that if the ambient noise level exceeds
the applicable standards, the standard shall be adjusted to equal the ambient

noise level.

To address the significant and unavoidable construction noise impacts of the
proposed Project, the Draft EIR identified the following specific mitigation
measures for Impact NOI-1 (see pp. 4.11-38 through 4.11-41):

e Mitigation Measure NOI-1a: Construction Days/Hours
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e Mitigation Measure NOI-1b: Construction Noise Reduction
e Mitigation Measure NOI-1c: Project-Specific Construction Noise Measures
e Mitigation Measure NOI-1d: Construction Noise Complaints
e Mitigation Measure NOI-1e: Structural Improvements or Off-site
Accommodations for Substantially Affected Receptors

It is acknowledged that the identified mitigation measures addressing
construction would not be sufficient to fully reduce the construction noise
impact to a less-than-significant level. Consequently, the Draft EIR identified
the construction noise impact as significant and unavoidable.
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significant sound and noise impacts — all of which are essential to ever hoping to feasibly
mitigate them — including by:

(A) inaccurately exapgerating Phoenix Lofis’ existing, bascline sound'noisc
conditions and levels (which, contrary Lo CEQA, artificially deflates or discounts
the wery substantial “added noise from the Project”, including from both
construction-related demolition, soil compaction, pile-driving, etc.. and ongoing
operations, ball games, and events), thereby leaving the larger-than-disclosed
impacts either under-mitigated, or unmitigated);

(B} improperly under-reporting the Project’s “added impacts™; and

(C) falsely claiming that mitigation will sulfice, proposing essentially useless
mitigation measures (“MM™), and failing to disclose, address, or mitigate the
additiong! impacts from the proposed MM themselves.

For example, while covering Phoenix Lofts in some gargantuan “sound barricr curtain® or
similar shield may well block some noise, it will also block light into the live/work units
for very long periods of time - rendering occupancy intolerable, As noted above, this is
yel another example of not only CEQA violations, but also abject failurcs to comply with
AB 734,

Likewise, the rather insufficiemt “band-aid” notion of “funding alternate living
arrangements for PL residents during Phase 1 of construetion” not only highlights how
truly dire the Project’s impacts will be, but leaves a host of rather crucial questions
unanswered, such as: “Will the Project sponsor find such potential allernate living space{s),
or will PL. residents have to?” “How will we/they determine what's acceptable?” “If Phase
1 lasts longer than the expected two (2) vears, will the Project sponsor fund additional time
(e.g.. as required by a yearly lease)™ “What if any PL owners want to, or must, sell their
unit(s) during such construction phase{s)? Logically, since the unit(s) would be unsalcable
during such lengthy period, how igfare the owner(s) te be compensaled for such
delays/losses?”

In sum, due to the Project’s insufficiently disclosed, under- and unanalyzed, yet clearly
horrific noise impacts on the immediately adjacent Phoenix Lofis (in addition 1o its dire
shade, wind, air quality, and other impacts), the anly truly feasible, satisfactory mitigation
is ta permanently relocate the owners/residents, via reasonable buy-out. Otherwise, there
will surely be years of litigation against the City and Project sponsor validly challenging
the errant Project approvals, followed by further, unending suits for legitimate trespass,
nuisance, inverse condemnation/regulatory takings, private enforcement of zoning/land use
regulations, and similar claims or causes of action,

i
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The commenter is referring to Mitigation Measure NOI-1e, one of a series of
measures that address impacts from construction noise. Mitigation Measure
NOI-1e would require the Project sponsor to provide either physical
improvement(s) or alternate accommodations to residents of the Phoenix
Lofts during pile driving when it occurs within 300 feet and there is a direct
line of sight. Using acoustical blankets (on the side of the building in the direct
line of sight) is one option, installing storm windows is another, and offering
off-site accommodations is a third option. This mitigation measure is in
compliance with CEQA requirements, and the commenter has not provided
any evidence of related CEQA "violations".

It should also be noted that the various mitigation options identified in
Mitigation Measure NOI-1e for construction noise (storm windows, acoustic
blankets, off-site relocation) would be selected at the option of the occupants
of the Phoenix Lofts; no occupant would be required to accept the placement
of acoustic blankets and the accompanying loss of light.

With respect to the commenter’s reference to the AB 734, see Response to
Comment O-57-4 regarding the AB 734 certification process.

With respect to mitigation measures specific to residents of the Phoenix Lofts
at 737 2nd Street, Mitigation Measure NOI-1e, Physical Improvements or Off-
site Accommodations for Substantially Affected Receptors, is identified on
Draft EIR p. 4.11-41 to provide physical improvements or temporary
accommodations for residents of the Phoenix Lofts during impact or vibratory
pile driving activities when it occurs within 300 feet with a direct line of sight
for the duration of the pile driving activity. The duration of these activities in
such proximity would reasonably be expected to be less than six months. Any
renters or owners opting to be relocated would still have access to their
properties; they would simply be offered another location in which to dwell
while these activities occur, which would not prevent them from returning to
their residences and would not represent a "taking" of property.

The temporary relocation plan that would be developed by the Project
sponsor and submitted to the City’s Department of Planning & Building for
review would specify the duration of the accommodation and the type of
accommodation, which may include a hotel or a local vacation rental.

The financial issues relating to potential relocation are an economic issue, not
an environmental issue.

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

ESA /D171044
December 2021



5. Responses to Individual Comments

0-57

COMMENT

0-57-21

5.2 Organizations

RESPONSE

Construction-related noise impacts are assessed on Draft EIR pp. 4.11-28
through 4.11-41.

To address the significant and unavoidable construction noise impacts of the
proposed Project, the Draft EIR identified the following mitigation measures
on pp. 4.11-38 through 4.11-41:

e Mitigation Measure NOI-1a: Construction Days/Hours

e Mitigation Measure NOI-1b: Construction Noise Reduction

e Mitigation Measure NOI-1c: Project-Specific Construction Noise Measures
e Mitigation Measure NOI-1d: Construction Noise Complaints

e Mitigation Measure NOI-1e: Structural Improvements or Off-site
Accommodations for Substantially Affected Receptors

It is acknowledged that the identified mitigation measures addressing
construction would not be sufficient to fully reduce the construction noise
impact to a less-than-significant level. Consequently, the Draft EIR identified
the construction noise impact as significant and unavoidable.

Draft EIR Mitigation Measure NOI-1e, Physical Improvements or Off-site
Accommodations for Substantially Affected Receptors, p. 4.11-41, calls for
physical improvements or temporary accommodations to be provided for
residents of the Phoenix Lofts (737 2nd Street) during impact or vibratory pile
driving activities when it occurs within 300 feet with a direct line of sight for
the duration of the pile driving activity. The duration of these activities in such
proximity would reasonably be expected to be less than six months. Any
renters or owners opting to be relocated would still have access to their
properties; they would simply be offered another location in which to dwell
while these activities occur, which would not prevent them from returning to
their residences and would not represent a "taking" of property. Therefore,
permanent relocation was not considered as a proportionate or feasible
mitigation measure. The construction impacts would be temporary and not
permanent; therefore, permanent relocation is not an appropriate mitigation
measure under CEQA, because it would be inconsistent with the “legal nexus”
requirement that the mitigation be reasonably related and roughly
proportional to the impact.
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VI. The DEIR's Vibration & Structural Analyses Are Fatally Flawed

As noled herein (see, e.g., attached comments re Vibration, Soils, Structure, eic.), the DEIR
also violates CEQA's fundamenial public-informational purposes, and initial, threshold
requirement to accurately and fully disclose and deseribe the proposed Project’s potentially
significant impacts —all of which are essential to cver feasibly mitigating them — by failing
to analyze the potentially significant vibration and similar impacts on the Phoenix Lofts,
c.g, from the Project’s years” worth of unending pile-driving, soil compaction,
placement/storage of soil, debris, and other materials — all very near affected buildings, like
Phoenix Tofts, ete. As such, contrary to CEQA and the City"s own land use ordinances
(e.g., to preserve and protect existing uses, site together only compatible uses, ete ), these
key impacts are left undisclosed, unanalyzed, and unmitigated.

VII. The DEIR's Analysis of Biological Resource Impacts is Fatally Flawed

Examples include, without limilation, the lack of substantial evidence supporting the
notions that impacts to resident and migratory birds —e.g., from building-strikes/collisions,
injuries and deaths likely in the thousands per vear. comstituting illegal “take” of
endangered/protected/listed species - have been adequately disclosed, analyzed, or feasibly
mitigated. Also, the DEIR's failures to show how the proposed Project will satisfy the
City's governing bird protection rules/ordinances violate both CEQA and AB 734,

VIT. The DEIR's Analyses of Shade (Energy). Wind, and Views Are Deflicient

See the attached spread;hee[!commcms noting the DEIRs latlures 1o disclose, analyze,
and mitigate the proposed Project’s myriad adverse Shade (Energy), Wind, and View
impacts. For example, while the DEIR admits Phoenix Lofts is the “closest (noise-)
sensitive land use to the Project site™ - at only “150 feel away from a Project-proposed 250+
fioot tower near the northern Project boundary, and approximately (enly) 400 feet from the
proposed ballpark™ (DEIR, p. 4.11-11) — the DEIR’s analysis of various Project-created
shade impacts largely ignores the Phoenix Lofts simply because they do not currently not
have solar panels. Consequenily, the DEIR fails to assess — much less mitigaic — the fact
that, for very significant portions of the year Phoenix Lofis (including its celebrated roofiop
amenities (sometimes referred to as “PL407"), balconies, and large windows) will be lef
in the huge shadows of highrises, withou! any sunlight whatsoever. In addition to making
living/working there potentially intolerable, the DEIR ignores that the concrete building
? Far example, the City’s General Plan (*GP7) Policy 1C4.2 (applicable to the Susiiess Miv land use designation),
vequires the City to “Minimiz]e] Nuisances,” ie., avedd creating nuisance impacts of existing industrial ues on

idential land uses (and pr Iy, wice wira, via similar rules) “threugh approprizte siting and efficient
implementation and enforesment of environmental and development goals.” (1d, p. 42.) Similarly, GP Policy 11041
requires the City 10 “protect” existing (industrial) activities “from the intrusion of potentizlly incomparible land
uges,” (7o) These and similar Crty mandates broadly prevent or discourage appeoving/siting new useg of projects
that would dircetly threaten, conflict with, or cause auisances as 1o existing businesses, residents, or uses,

FPACLDAMSSSIPDEIR Comment Lar 4 27.21 dacx

0-57-22
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0-57-24

5.2 Organizations

RESPONSE

Construction-related vibration impacts with respect to building damage in
general are assessed on Draft EIR p. 4.11-44. Additionally, construction-
related vibration impacts with respect to building damage on historic
structures, including 737 2nd Street, are assessed on Draft EIR p. 4.4-24.

Construction-related vibration impacts with respect to building damage to 737
2nd Street were determined to be less than significant with implementation of
Mitigation Measure CUL-2, Vibration Analysis for Historic Structures. This
mitigation measure states that before any vibratory construction within

150 feet of a historic resource, the Project sponsor shall submit a vibration
analysis prepared by an acoustical and/or structural engineer or other
appropriate qualified professional for City review and approval. The vibration
analysis must establish preconstruction baseline conditions and threshold
levels of vibration that could damage the structures and/or substantially
interfere with activities located at 737 Second Street. The analysis must then
identify design means and methods of construction that shall be utilized to
avoid exceeding the thresholds. Preparing such an analysis before more
specific information is available about the location and design of nearby
buildings or site improvements would not provide meaningful information on
the required mitigation and could result in incomplete recommendations.

See Response to Comment 0-57-9 for how the Project would comply with

AB 734 and the City of Oakland's Bird Safety Measures by implementing
Mitigation Measure BIO-1b, Bird Collision Reduction Measures, which lists
specific requirements for Project building and landscape design and operation
to avoid or minimize impacts related to avian collisions to a less-than-
significant level.

As explained on Draft EIR p. 4.1-19, the City considers shadow to result in a
significant impact if it would:

e (Cast substantial shadows on existing solar collectors;

e Substantially impair the function of a building using passive solar heat
collection, solar collectors for hot water heating, or photovoltaic solar
collectors;

e Substantially impair the beneficial use of any public or quasi-public park,
lawn, garden, or open space;
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e Materially impair the historic significance of a historic resource by
interfering with the characteristics that convey its historic importance and
justify its listing on one or more registers of historical resources; or

e Fundamentally conflict with General Plan, Planning Code, and Building
Code policies regarding provision of adequate lighting.

The only criterion that is applicable to the Phoenix Lofts is solar panels or
other solar collectors. As noted by the commenter, the Phoenix Lofts (737
Second Street) do not have existing solar panels or other solar collectors.
Accordingly, the Project would not “cast substantial shadows on existing solar
collectors” or “substantially impair the function of a building using passive
solar heat collection, solar collectors for hot water heating, or photovoltaic
solar collectors.”

It is true that the Project would construct buildings up to 600 feet in height
along the south side of Embarcadero West, across the street from the Phoenix
Lofts. However, while the Project would block direct sunlight from reaching
the Phoenix Lofts during at least portions of the afternoon except around the
summer solstice, there would be sufficient distance between Project buildings
and the Phoenix Lofts—a minimum of about 200 feet—that ample indirect
light would reach this building. Moreover, direct sunlight would continue to
reach the Phoenix Lofts during the morning hours except around the winter
solstice in December, when direct sunlight would be available during only
parts of the early morning. Because Project shadow falling on the Phoenix
Lofts would not trigger any of the significance thresholds noted above, this
shadow would not result in a significant impact.
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Page 11

itself will no longer be passively warmed/heated by the sun. As noted in the attachments,
it goes without saying that existing views will be obliterated, and the Project would cause
increased, concentrated wind tunnels, for which (as noted above) the proposed MM are
patently inadequate.

IX. The DEIR's Analysis of Health Impacts {Traffic, Air Quality, Pollution) is
Fatally Deficient

See the attached spreadsheet noting the DEIRs failurcs to disclose, analyze, and mitigate
the proposed Project’s myriad adverse Health Tmpacts, including as to Trallie, Air Quality,
Pollution, etc. For example and without limitation, while the DEIR admits that the Phoenix
Lofts residents are the “closest (noise-jsensitive land use to the Project site™ - at only “150
fiset away from a Project-proposed 250-foot tower near the northern Project boundary, and
approximately (only) 400 feet from the proposed ballpark™ (DEIR, p. 4.11-11) = most of
the DEIR's discussion and analyses of various Project-created risks (including cancer- and
non=cancer health risks) inexplicably omit mention of the extremely close, direct effects
on said Phoenix Lofts residents. (See, [d., Sections 4.3, 4.5-4.7, 4.9-4.10, 4.12-4.17;
Chaplers 5-8, inclusive; Appendices 1-6, inclusive.)

X Miseellaneouns, Additional CEQA/Other Defects

Finally, for example and without limitation, while the DEIR claims the Project’s failure to
pravide or create adequate parking spaces, causing “parking deficiencies”™, are absolutely
“not cognizable under CEQA™, the cited statie (Pub, Res, Code §21099) states that “This
section does not affect the authority of a public agency to establish or adopt thresholds of
significance that are more prolective of the environment.” (Id., subd.(e}.) Thus, if or to the
extent the City or other relevant agencics have established/adopted such “more profective”
thresholds or standards, the DEIRs failure to analyze and mitigate parking impacts is fatal.

Also, among other things (e.g., as noted in the attached “Miscellancous/QOther Issues”
comment spreadsheet), the DEIR also [ails o disclose, analyze, or miligate the proposed
Project's severely nepative Urban Decay and Quality of Life impacts,

X1.  Conclusion

For the above reasons, our clients respectfully request that the City not consider, certify, or
approve the DEIR or Project - unless and until both are substantially revised to correct their
many legal defects, and such revisions are recirculated for further, required public review
and ¢omment,

i
i
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As explained on Draft EIR p. 4.1-1, in accordance with CEQA Section 21099(d),
which was added by SB 743 (2013), the aesthetic impacts of a mixed-use
project that includes residential uses and is on an infill site within a transit
priority area “shall not be considered significant impacts on the environment.”
Aesthetics is not considered in identifying the Project’s significant
environmental effects because it meets the applicable criteria identified in
Section 21099(d). Thus, the EIR does not consider aesthetics in determining
the significance of Project impacts under CEQA.

Nevertheless, the Draft EIR includes information about aesthetics for
informational purposes. The Draft EIR contains an extensive analysis of
changes in views (Impact AES-1, p. 4.1-23) that is expansively illustrated with
visual simulations of the proposed Project. As shown in Draft EIR Figures 4.1-
13 and 4.1-14 (pp. 4.1-30 and 4.1-31), views toward the Oakland-Alameda
Estuary would be substantially obstructed by the proposed Project. This
change would be even more dramatic from the Phoenix Lofts, where the
Project would construct buildings up to 600 feet in height along the south side
of Embarcadero West, across the street from and about 150 feet south of the
Phoenix Lofts.

See Responses to Comments 0-29-74 and O-57-14.

Consistent with the City's adopted thresholds of significance, transportation
impacts are analyzed in the Draft EIR using vehicle miles traveled and do not
use traffic volumes on local roads like those near the Phoenix Lofts. The noise
analysis in the Draft EIR considers potential impacts at the Phoenix Lofts
location (noise monitoring location LT-3), reporting on existing noise levels
(Draft EIR p. 4.11-11), impacts of nighttime and daytime construction noise
(Draft EIR pp. 4.11-36 and 4.11-37), and impacts of operational noise (Draft
EIR pp. 4.11-47 and 4.11-48). Mitigation measures are provided to reduce the
severity of the noise impacts (see Responses to Comments O-57-18 and O-57-
21).

The Draft EIR thoroughly evaluates air quality impacts under CEQA, as
explained throughout the City’s responses to public comments. The
commenter is incorrect that the Draft EIR omits discussion and evaluation of
the Project-related health risks that Phoenix Loft residents may experience as
a result of air pollutant emissions. To the contrary, the maximum off-site
health risk impacts were found to occur at the Phoenix Lofts. Impact AIR-4
finds that the Maximally Exposed Individual Receptor (MEIR) is located at the
Phoenix Lofts at 737 2nd street (Draft EIR pp. 4.2-102, 4.2-103, and 4.2-108).
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The same MEIR is identified in Impact AIR-2.CU (Draft EIR pp. 4.2-146 and 4.2-
147). See also Appendix AIR.1 Figures 9A, 9B, 9C, and 9D for the off-site MEIR
locations.

Parking impacts are not a CEQA significance criterion per the City of Oakland
Transportation Impact Review Guidelines, Chapter 5, CEQA Analysis. This
comment raises neither significant environmental issues nor specific questions
about the analyses or information in the Draft EIR that would require
response pursuant to CEQA Guidelines Section 15088. The comment will be
included as a part of the record and made available to the decision makers
prior to a final decision on the proposed Project.

See Consolidated Response 4.7, Parking, which describes the non-CEQA
parking analyses completed during preparation of the Draft EIR, as well as
Mitigation Measure TRANS-1b, which would implement a Transportation
Management Plan (TMP) for ballpark events. One component of the TMP is a
parking management plan, a copy of which is provided in the Draft EIR’s
Additional Transportation Reference Material.

See Consolidated Response 4.15, Urban Decay. "Quality of life impacts" is an
undefined term that does not permit a specific response. The Draft EIR
includes a thorough analysis of physical environmental impacts of the
proposed Project, including impacts on nearby residents.

See Responses to Comments 0-57-1 through 0-57-29. The City has prepared
the EIR in accordance with CEQA requirements with the purpose of informing
both the public and decision makers of the environmental consequences of
implementing the Project. Regarding the statement that the Draft EIR should
be revised and recirculated, information has been added to the Draft EIR in
response to comments and as City-initiated updates (see Chapter 7, City-
Initiated Updates and Errata in the Draft EIR). However, no significant new
information (e.g., information leading to a new significant impact or a
substantial increase in the severity of a significant impact) has been added
since publication of the Draft EIR, and consequently, the Draft EIR need not be
recirculated. See Consolidated Response 4.3, Recirculation of the Draft EIR, for
more information.
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Thank you for providing our clients the opportunity to comment on this ill-coneeived,
0-57-30 proposed Project, and please do nol hesitate to contact me if you have any questions
regarding the above,

Sincerely,

GAGEN McCOY, et al.
o

Daniel A. Muller

Attachments: A) Further Comments re Sound & Neisc
B) Further Comments re Vibration/Structure (plus articles/excerpts)
) Further Comments re Shade/Wind/Views (plus photo renderings)
D) Further Comments re Health & Safety (Trallic, Air Quality, Pollution}
E) Further Comments re Miscellaneous/Other lssues

- EXHIBIT A
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SOUND/NOISE

DEIR pp Section Concern

The statements that "the current sound
levels are already high" at Phoenix Lofts is

COMMENT

Supporting Documents

As can be seen from Table 4.11-13, the contribution
of demolition noise at residential receptors would
vary from 57 to 72 dBA. Noise levels at the Phoenix

,Lofts (the nearest sensitive receptor) would exceed

the standards established in the City of Oakland
Noise Ordinance (Oakland Planning Code section
17.120.050) which restricts construction of more
than 10 days to 65 dBA during daytime hours at the
nearest receiving property line (see Table 4.11-9).
R

erroneous and misleading (e. an

.g.,
4.11-8 R 4'11];.}20 average, and/or based on the day's peak);
41130 SS9 E0Y  they do ot take into account that the peaks
4.11-31 Tabl e311-13 are less frequent than proposed by Project
. construction schedule of consistent,
constant noise from equipment and activities
such as demolition, pile-driving, etc.
Retﬂlafnry Night and Day time sound Ie\{els are
4.11-35 Setting and drastically different as the train and traffic
Table g 112 activities drop off considerably
221
Significant and As noted above our ambient noise level
26 Unavoidable (supposedly) already exceeds allowable
Impacts - limits. What are they going to do to reduce
Noise and  the impact to neighborhood?
Vibration:

Itant noise levels at all other Oakland receptors
would be below this 65 dBA daytime standard.
Therefore, mitigation measures are identified to
reduce this Project Phase 1 construction noise
impact to the Phoenix Lofts. It should be noted that
existing daytime noise levels at the Phoenix Lofts
were measured to be between 76 and 81 dBA and
therefore already exceed the daytime construction
noise standards. Noise levels at receptors in the City
of Alameda from non-exempt demolition activity on
Sundays would be 58 dBA, Leq which would exceed
the City of Alameda daytime noise standard of 55
dBA, L50.

For nighttime construction activities during the hours
of 7:00 p.m. to 7:00 a.m. on weekdays and 8:00
p.m. to 9:00 a.m. on weekends and federal holidays,
noise level limits received by any land use from
construction or demolition are not addressed by
standards in Table 4.11-9 but, rather, according to
the City of Oakland Noise Ordinance, these
nighttime construction noise levels shall not exceed
the applicable nighttime operational noise level
standards in Table 4.11-8, which for residential uses
would be 45-dBA (L33) (see Table 4.11-8). The
ordinance further states that if the ambient noise
level exceeds these standards, the standard shall be
adjusted to equal the ambient noise level. However,
as shown in Table 4.11-2, existing L33 noise levels
on and surrounding the Project site already exceed
the applicable 45 dBA standard at the south (58
dBA), west (68 dBA), and north (63 dBA) Project site
boundaries; and at the nearest sensitive receptor —
Phoenix Lofts (65 dBA). Consequently, as required
by the ordinance, the existing ambient level at each
respective boundary would be the applicable
nighttime construction standard.

The Project would result in increases in ambient
noise in excess of the City’s threshold and in
violation of the Noise Ordinance as a result of noise
from concert events, increased roadway traffic noise
at full Buildout, and noise from crowds leaving the

0-57-31
0-57-32
0-57-33

5.2 Organizations

RESPONSE

See Response to Comment O-57-18.
See Response to Comment 1332-1-2.

See Response to Comment 1332-1-38 regarding Mitigation Measure NOI-3 and
noise impact considerations for existing residents and Consolidated
Response 4.11, Quiet Zone, regarding quiet zones and train noise.
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0-57-33
cont.

0-57-34

0-57-35

0-57-36

0-57-37

0-57-38

0-57-39

0-57-40

30

35

4.11-47

4.11

4.11.1 (bullet
points top of
page)

4.11.2 (Noise
Monitoring
Location LT3)

Table 4.11-13

4.11-34

4.11-34 (Table
4.11-14)

Mitigation
Measure NOI-
1e:

Operational
Impacts

DEIR notes the potential for increases in
train horn activity due to increased
pedestrians

DEIR notes that an increase in 10dB is
perceived as twice as loud - this is on the
scale of the proposed increase due to
construction (from an already over-inifated
overage assumed for PL)

DEIR discusses average hourly noise levels
but does not mention median figures -
average values include periodic high dB
events from train horn - this is vastly
different than constant noise from
construction at or higher than same levels -
would like to see median figures and data
excluding train horn peaks)

Data around noise levels from various
construction activities and shows that would
exceed standards in City Noise Ordinance.
Description that PL already exceeds daytime
noise levels does not take into account the
impact of high dB sporadic events (train horn
noise).

Suggested measures to reduce noise at
ground level can have 2dB impact and is
enough to change to "less than significant" -
the extent of the activities is unclear on the
impact across various levels of elevation at
PL (floors 1-5)

Comparison of existing nighttime vs. crane
and concrete pours does not take into
account the constant vs. intermittent noise
sources

The DEIR minimizes noise impacts from
ballpark events by inconsistent use of the
terms temporary noise and ambient noise.
Noise from train horns and trains moving

down the tracks are identified as contributors

to ambient noise levels even though such
noise occurs on an intermittent basis when
trains are passing by the Phoenix. In
contrast, the DEIR describes the noise from
ballpark events as a "temporary noise
increase" even though they will presumably
exist as long as the ballpark is in operation.
In so doing, the DEIR incorrectly uses the
term "temporary noise increase" to describe

COMMENT

proposed ballpark. (Impact NOI-3 and Impact NOI-
cu)

One of the single biggest contributors to average
noise at PL is train horn, an increase would have
significant detrimental impact

this is the approximate increase expected for PL
residents for many of the construction activites

Train horns may be eliminated if sufficient 4 gate
barriers around crossings are introduced, if so,
average hourly noise levels at PL would be
substantially reduced - as a result comparison and
increase due to project will be highly significant

Responding to and tracking noise complaints is not
enough, need to proactively mitigate noise instead
of reacting to it.

Table hi ion and pile i ion -
how frequent are these expected to be (sporadic vs.
constant)?

The relocation plan is not outlined so cannot
comment, but should be developed to understand
any potential issues and/or completeness of
proposal.

0-57-34
0-57-35

0-57-36
0-57-37
0-57-38
0-57-39
0-57-40

See Response to Comment O-57-21.

5.2 Organizations

RESPONSE

As stated on Draft EIR p. 4.11-42, train horn blasts can generate noise levels in
excess of 100 dBA at Location LT-3b (southside of Phoenix Lofts). Grade
separations and rail safety improvements would likely decrease the frequency
of train horn operations along the alignments where they occur. See

Section 4.11, Quiet Zone. See also Consolidated Response 4.9, Alternative 3:

The Proposed Project with Grade Separation Alternative.
See Response to Comment O-57-18.

See Response to Comment 0-57-20 and O-57-21.

See Response to Comment O-57-21.

See Response to Comment O-57-21.

See Response to Comment 1332-1-23.

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1115

ESA /D171044
December 2021



5. Responses to Individual Comments

5.2 Organizations

COMMENT RESPONSE

0-57-41 See Response to Comment 0-57-20 and O-57-21.
0-57-42  See Response to Comment 1332-1-28.

Iwhat will, in fact, be a permanent increase in |
noise that occurs on an intermittent basis. In
other words, if the increase in noise levels
when trains pass by the building contributes
to ambient noise levels, the increase in

noise levels that occurs when there are
ballpark events must be considered part of
the ambient noise level as well. The failure

to distinguish temporary increases in noise,
such as those from construction activities,
from intermittent increases in noise, which
will go on as long as the source, either
ballpark events or trains passing by the
Phoenix, continues to exist.

0-57
;
0-57-40
cont.
i
|
0-57-41 4.1-33 | Construction
and Noise
4.11-41 | Mitigation
H |
; f
i
| Tables 4.11-18
0-57-42 (44T ond 41119

MM proposed for significant noise impacts |
during construction would (themselves) have
significant adverse impacts on Phoenix Lofts
occupants. E.g., sound barrier curtains and
other types of noise barriers might block
'some noise, but they would also block light
ito the dwelling units and work spaces in the
building, making occupancy impossible. The
DEIR refers to temporary relocation of
residents to hotels and other sites, but there |
are also businesses that operate in the
Phoenix Lofts both in conjunction with a
residential use of the same unit (i.e. live-
«work unit) or in units that are totally occupied
iby @ commercial use. In both cases, the
-disruption of business activities can result in
\a loss of business revenue as has been
amply demonstrated by recent shut-downs
required for public health reasons. It is
impossible to determine whether relocation
would occur for weeks, months, or years at a
‘time - during which time building occupants
.are obliged to continue paying rents, i
Imortgages, insurance, and other expenses.
|Feasible relocation plans (MM) must be
{presented to affected building occupants for
ireview and acceptance, before any noise-
‘producing construction activities can |

‘commence.

If (as noted above) the standards of the

City's Noise Ordinance (Oakland Planning |

Code section 17.120.050) - which restricts }

»construction of more than 10 days to 65 dBA [

during daytime hours at the nearest |

receiving property line —then why isthe |

DEIR’s receptor location on the north side of [

Phoenix Lofts rather than the south (nearest) |

side, which includes both commercial and
residential uses and would be more directly
affected by noise?
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0-57-44

0-57-45

gy, Soils, ¢

COMMENT

LDEIR pp Section \Com:ern

17-3 i \Demons!rably effective MM (rather than those proﬂered) that reduce eﬁects [

i {of vibration and noise on Phoenix Lofts and surrounding |
| »resldents/buslnesses to “less than significant levels” must be in place prior ‘
10 start of construction; impacts must be professionally monitored during the
|entire construction process; and if any MM are found to be ineffective at
lpreventlng damage, activities suspected to affect subsidence, structural
egrity, etc. must stop.

4.6-1 Geology | The section on Geology/SouIs mappropnalely narrowly “construes the impact
section | assessment criteria - with the entire focus on the building/Project site, rather
has ithan potential construction impacts, longer term settlement, or other related
vibration |impacts to adjacent areas, including 737 2nd Street (PL) and West Oakland,
impacts |e.g., impacted communities.

Will the immediately adjacent residential (and other) building foundations
and concrete structures in West Oakland, and specifically at 737 2nd Street
(PL), be damaged or weakened by pile-driving and other Project activities,
\and thus made more susceptible to future strong ground shaking, motion,
{liquefaction?

DEIR needs to address how construction activities such as pile-driving, ‘
overloading of the Project site (and possibly adjacent areas) by fill, soil
compaction, debris loading, and structure placement can cause settlement
lor other geotechnical/structural problems on adjacent properties. E.g.,
‘there 's no analysis of how placing large quantities of fill affects the ad]acem |
|subsurface soil conditions, by loading and transference of load in the
| isaturated, low strength, and poorly consolidated soil and un-documented Fll
| adjacent to the site, including the rail line.

Also, how valid or useful can be any notions or claims that the geotechnical
report was somehow peer-reviewed by “qualified” staff at ESA, who are not
known as qualified in the fields of geotechnical, seismic engineering, etc.?

| What are the geotechnical etc. qualifications and professional licenses of
IESAs supposed “peer review” staff?

:VGierolrbay pp 103- | |Figures are not rendered correctly - no ) scale on flgures (show as T
Appendix 108 "2222222?") calls into questlon the expemse and supposed "peer review” of

0-57-43  See Response to Comment 1332-1-15.

0-57-44  See Response to Comment 1311-3-1 and 1311-3-2.

0-57-45 See Response to Comment 1311-3-3.

5.2 Organizations

RESPONSE
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irepressntour?\'péienﬁn jal evidence if mistakes - which are

_to show conclusions - are unreadable?

4.1 411 pp There is Iong term monitoring at the Phoenix Lofts which claims that
0-57-46 123 1average hourly noise levels are 76-81 dBA during the day. This seems

inaccurate, too high, to us. It later states there are MM to be employed, but
1 iseem parllcularly madequate pamculany re plle dnvmg mpactx ), etc.
4.11.2 4111 Vibration is mentioned with respect to noise created, but there is nothmg

pp 14-25 |regarding damaging soils, or our (PL) foundation. DEIR claims structures

0-57-47 more than 150 ft from the site will not be affected, without support. What
‘happens when we see a degradation to our foundation during construction,
or afterward?

4 11 4 4114  Pile- dnvmg and soil compactlon will create substantial noise effects above
pp 26-28 | allowable limits. There will be 2,000 piles driven, just for the ballpark. Trying
|to work in the Phoenix Lofts during this process will be impossible. Even if
ilhe existing daytime noise levels somehow plausibly exceeded daytime
construction noise standards (which cannot be the case), pile-driving and
|compaction create different kinds of noise problems, e.g., preventing talking
|on the phone, meeting in person, or just plain thinking.

05748 ~ T sroposed nclu 700,

|pile-driving? Carrying on normal business, sanely living at PL during this
<per|od will be Imposslble

4.11.4 4 11 4p The MM ”Temporary Plywood "qulet plle dnvmg, noise control blankets,

! | "additional attenuation measures", momtonng all seem skimpily described
Iand woefully i As to ' of the
Phoenix Lofts during Phase 1 of constmctlon the only MM feasible is
Isimply buying the owners/residents’ units.

0-57-49 4.11.4 4114 p |How can noise Levels dunng events seem not to affect the Phoenix Lofts?

| 47 Imp[auslble

0-57-50 p25 | potential damage, there is no MM in the event that the DEIR overlooked
i !something. E.g., what happens if there are effects after the ballpark has

|been built, or during construction process?

4.4 ’ Table This is the first mennﬁnﬂo} Ph;:oen]x Lofts as én AQe El|g|b|e Potentlal
0-57-51 441 Historic but it then i icably (without
_states there is no reason to consider it because it doesn't qualify?

14.6. T 46 In addition to the other comments herein, after |mproperly dlscounhng any '

]MM proposed includes worklng from 7:00 AM to 7:00 PM N-F for 2 years of

COMMENT

0-57-46
0-57-47
0-57-48
0-57-49
0-57-50
0-57-51

5.2 Organizations

RESPONSE

See Response to Comment 1-334-25.
See Response to Comments 0-57-22 and [-311-3-5.
See Response to Comment O-57-21.
See Response to Comment 1332-1-3.
See Response to Comment 1311-3-9.

See Response to Comment I-307-3 for further discussion regarding 737 2nd
Street, its status as a historic resource, and consideration of impacts as a
result of the Project.
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0-57
4.4, 4.4-24-  Again, the report mentions Vibration as not being an issue for structures that
0-57-52 25 are more than 150 ft from the building site. What/where is the substantial
evidence, and what is Phoenix Lofts’ recourse if this turns out untrue?
A0 324 DDC may not be feasible within approximately 400 feet of existing
Liquefica structures and other vibration sensitive improvements; in these areas, RIC
tion,p s likely the preferred option for ground improvement.
15
0-57-53
A.09 324 Based on local experience and our understanding of the composition and
Liqueficaidepth of the hydraulically placed fill, we anticipate Direct Power Compaction
0-57-54 tion p 14 (DPC) can be used in Zone 1A to densify the fill. This “analysis” is woefully
inadequate.

COMMENT

This process produces large vibrations in the
soil that can adversely affect nearby existing
structures. It is important to review the nearby
adjacent facilities for vibration sensitivity, and
to their p isti

especially structures within 150 m of planned
drop locations. See, e.g.,

https://www.sciencedirect. com/topics/engineer
ing/dynamic-compaction

(copy attached)

+Direct Power Compaction (DPC) — a Deep
Vibro-Compaction method, is an efficient and
highly economical technique for densifying
loose sandy soils. In the procedure. H-piles
are driven in the ground using a combination
of d and vibratory force, see. e.q

https:/jafecusa.c
compaction/

1ology/direct-power-

(copy attached)

Construction vibration induced soil heave and
settlement.

The main reason for the damage due to
construction vibration is soil

settlement. because it affects directly beneath
the foundation, for heritage or old

buildings (like PL) this may cause significant
damage and failure. See, e.q

https://iwww.researchgate.net/profile/Mohame
d-Ramadan-

0-57-52  See Response to Comment 0-57-22.
0-57-53  See Response to Comment 1311-3-1.
0-57-54  See Response to Comment 1-334-26.

5.2 Organizations

RESPONSE
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0-57
COMMENT COMMENT
et Direet Power Compaction — JAFEC USA, Inc.

o
8

2 g
= =

'] s

1 & £
g_ | g Tirec! Power Compacton
&
4
5 é_ GROUAD DENSIFICAT IONT MITIGAT ONFOR LIGUEFAGTON

=1l T

E 5 Dircet Power Compacticn (DPC) - a Deep Vibro-Compacton method, is an efficient and highly economical
L g technique for densifying loose sandy suils, In the procedure, H-plles are driven in the ground using a eombinztiun
%. of downward and vibrazory force 1o move partickes of the sandy suil cluser wogether and reduce the vouds berween
% them. Subsequent backfilling snd vibration st the H-pile sites schieve the highest density possible.

b g

hitps ifate 7 £
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0-57
COMMENT COMMENT

Dirnct Power Campaction — JAFEC USA, Inc.

DAY
4262021 Direct Pewer Compaction — JAFEC USA, lne.
* DPCis an efficient and economical process with a proven trsck record.
; o Well established QA/QU leads w0 high quality, consistent results,
e
Ll &) 2021 JAFEC USA, Inc. < https://jafecusa.com/> To the top 1
Using H-piles, vibratory cocegy 1 delivered directly ineo the ground. The rypical configuration is 4 guadsaple asal
DPC rig with 3 Vibro-hammes st the top of each plle. The extent of the treament reguired for optimal densification
depands an tha fines conrent and grain size/ geomesry of the sl Semng compacted. The best results are realized in
sandy soils with bew fines contgar (ses Tahle 1, below). For lonse sands granukar snoils, the PG meshad yiekds result
equivalent to those of other densificstion/ compacnion methods, bur the simplicity and speed of the DIPC merhod
make it the most efficient and sconomical solution for the improvement of sandy soils,
Material Aine Content for DPC and Efficiency
[L3E" Mmalem Accapiaobhe . g 112
Lowwer quaity: neod Cycle time or
| &30% Low e vy 1.2-1.5 1215
Heed sudy o
» 0% Poar masiond Corsider ailemaine: 2030 1020
Drg BENEFITS:
= DG donsifics sandy soils both above & below the GWT 1o geoarcs deprhs than dynamie eompaction,
* DPC is ideal for the densification of reclained flls (dredge pails),
s Alee e, ko o puachion
5-1122 ESA /D171044
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Abstract
The development in construction field has increased with high rate in
the last decades; many modern ways are started to be used to make the
construction process easicr than before. This thesis is focusing on two
methods of construction in geotechnical ficld and they are pile driving
and dynamic compaction. Both techniques produce high magnitude of
vibration through soil due to the large amount of energy which is used
in driving or compaction. Vibrations are generated in large values and
propagate quite fast and affect many wide areas around the vibration
source,
Those vibrations may have a very destructive effect on the adjacent
AbStr aCt structures and the heritage buildings or even the underground
facilities. The damage occurs due to two reasons, soil settlement
beneath foundation or the directly vibrations on the building. PPV
(peak particle velocity) is considercd the main indicator for the
possible damage which may happens to the structures, therefore, a lot
of parameters and their effect on PPV are studied in this thesis.

Soil settlement is a very dangerous problem facing cngincers when
they have a vibration source such as pile driving or dynamic
compaction , the available models for evaluating settlement values due

to vibrations are also inv

In addition different of wave barriers as a way of preventing wave's
propagation and protecting the adjacent structures close to the

vibration source are investigated in details.

Waterfront Ballpark District at Howard Terminal 5-1130 ESA /D171044
Response to Comments / Final Environmental Impact Report December 2021



5. Responses to Individual Comments
5.2 Organizations

0-57
COMMENT COMMENT
v

Key Word:-

PPV, Finite element, Construction vibration, Pile Driving, Soil

Stiffness, Plaxis, SAP, Dynamic compaction, Vibration limits,

Damage criteria, Dynamic settlement, Wave barriers,
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SUMMARY

Construction and industrial of dynamic sources produce environmental vibration
problems for the surmrounding soils and the adjacent structures. High vibrations and
vibration-induced settlements could cause disturbance to seasitive devices inside
buildings and even be the cause of structural damage and foundation failure, The
main ohjectives of this thesis are to study the effect of construction born vibration
thremgh both pile driving and dynamic compaction techniques on the response of
surrounding soil and the adjacent strueture response. In this thesis all the available
data for construction vibration limits and standards are provided to help the design
enginger to take all precautions to avoid any possible damage that may occur to
adjucent facilitics,

Pile driving or dynamic compaction process-induced high values of PPV (peak
particle velocity) through the surrounding soil, therefore the construction vibration
due to those both technigues were investigated in details. PPV is considered as the
most concern parameter to express the vibration hazard, therefore PPV is investigated
at different (soil slilfness, rammer masses, drop heights, pile material and pile
embedment lengths in case of pile driving). All these parameters can help rescarchers
or design engineers to predict PPY values to avoid any possible damage in the
construction site.

A series of Axisymmetric finite element analysis using Plaxis 8.2 dynamic module
were run on single piles installed using dniving technique (hammer type). The peak
particle velocity (PPV) was caleulated for pile installations by various hydraulic
hammers weights considering both clay and sand deposits with various stiffnesses.
The PPV of the propagated waves in the ground with distance from the source of
vibration was analyzed. It is found that by increasing soil stiffness the PPV increases
and then reduces by getting far from the vibration source for both pile driving and
dymamic compaction. Increasing hammer mass and the dropping height increase the
energy which leads to higher values of PPV, It is naticed that by increasing the pile
embedment length the PPV decreases at the ground surface. It can be seen that
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wooden piles produce higher values of PPV due to their low impedance and the
valucs of energy loss is Jow as well. For steel and reinforced concrete, both have a
close trend in PPV values,

Comparison between Finite Element results by Plaxis model and other prediction
maodels for Pile Driving and dynamic compaction PPV values were set up to show
which more suitabl diction model can express the PPV results in the site.

F

A comparison between PPV values due to pile driving and dynamic compaction is
investigated to figure out which process produces higher values and thus higher
damage. It can be concluded that dynamic compaction has a large values of PPV due
to the higher magnitude of energy which increases PPV valucs at the ground surface.
The acceleration versus time history of the pile driving vibration obtained by the
Finite element model (Plaxis) were used as input in another module using SAP2000
V.14 to simulate the structure model that is affected by such dynamic effect, Using
SAP model shows the direct effect of vibration on the adjacent structures.

By investigating the available models for PPV values prediction through a
comparison with many infield measurements, it was found that most of the prediction
models only depend on the scaled energy or scaled distance but neglecting many
other important parameters such as soil stiffincss, length of pile, method of driving
and etc.

Scttlement of soil due to construction
engineers when pile driving or dynamic compaction are being processed. A lot of
equations and models are set to estimate the values of soil settlement due to vibration.
In this thesis the available models are investigated.

Previous researchers developed different ways to reduce the hazard of wibration
waves through the soil and tried to prevent its propagation. It is very important to
insure the safety of the structures against vibration waves, and hence the wave
barriers as a method of protection are studied in this thesis to know the optimum

o ; I

facing

s 4 serious p

procurement to achieve and construct an effective barrier.
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Guoals and Objectives:

This thesis has the following main objectives:

1-Collectiing of the available data for vibration limits and internationals standards for
bath human response and structure response, as well as damage criteria, investigating
the most widely used prediction models of PPV (engineering models, numerical
models, theoretical models. .. ete).

2- Investigating the effect of pile driving on the soil by calculating FPV using Plaxis
8.2 and studying the destructive effect on the adjacent structures by using SAT 2000
3- Comparing between infield measurements of PPV records and the available PPV
prediction models, 1o cognition the most realistic model to be used for evaluating the
PPV,

4- Studying the effect of dynamic compaction on the surrounding soil using Plaxis
8.2 to calculate PPV values.

5- Discussing the soil settlement beneath foundation and at different distances from
the vibration source through the available models of calculating settlement.

6- Investigating of the effect of wave barriers on the wave propagation through soil
for preventing the possible hazard on the adjacent structures.

Thesis Structure:
This thesis consists of seven chapters, as follows:-
Chapter 1 Introduction:

This chapter presents an introduction to identify the context and motivation of this
thesis, and gives a summary of main thesis objectives and contents. Besides some

recorded damages due to construction vibration.
Chapter 2 Damage Criteria:

This chapter reviews the available vibration limits and standards for PPV values o
expect the possible damage to the siructures,
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Chapter 3 Effect of Piles driving on Soil and Structures:

This chapter discusses the hazard of the construction vibration on soil and structures

as well as il ing the hanism of the propagated waves through soil and also
reviewing the different types of models for PPV prediction. This chapter also
explains in details the ical modeling, and describes the finite el lysi
and its applicati It also ins the verificati ple for the Plaxis model
used in this study p the variable p that have been used to study the

behavior of PPV through soil due to pile driving. A comparison between infield
measurements and the most used models for PPV prediction is set to verify the
reasonable model for PPV prediction

Chapter 4 Effect of Dynamic Compaction on Soil and Structures:

This chapter prescnts variable parameters that have been used to study the behavior
of PPV due to dynamic compaction p

Chapter 5§ Soil Settlement due to Construction Vibration:

This chapter presents different models that can be used for evaluating settlement
values due to construction vibration.

Chapter 6 Wave Barriers:

This chapter presents the diffcrent types of wave barriers and their effect on PPV path
in soil through the investigation of the barrier dimensions, infill material, and the
barrier distance from the vibration source.

Chapter 7 Conclusion

In the conclusion chapter the main ideas and the results arc highlighted and bricfed.
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4.1.14 Aesthetics

4.1.14 Aesthetics

4.1.15 Aesthetics

4.1.16 Aesthetics

4117 Aesthetics
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SHADE (ENERGY), WIND, VIEWS

Concern Supporting
Documents

‘City of Oakland Policy W3.4: Preserving Views and Vistas.

Buildings and facilities should respect scenic viewsheds

and enhance opportunities for visual access of the

waterfront and its activities.

Proposed project does not enhance existing waterfront

visual access but creates its own, with its back to the

surrounding neighborhood.

City of Oakland LUTE Policy N1.5: Designing Commercial Before +
Development. Commercial development should be After Views
designed in a manner that is sensitive to surrounding

residential uses.

Proposed is grossly out of scale with surr. resi uses and

other Jack London Sq development, consisting of 6-8 story
structures. Across the Estuary, Alameda Point + Landing

have capped their development to 100 and 85' respectively

(4.1.21). Reduced Project Alternative 4 (6.2.4) explores

this option with only hotel and ballpark exceeding 100', far

more reasonable and sensitive.

City of Oakland LUTE Policy N8.2: Making Compatible

Interfaces between Densities. The height of development

in urban residential and other higher density residential

areas should step down as it nears lower density

residential areas to minimize conflicts at the interface

between the different types of development.

The proposed "Height" is clearly not addressing this

Policy.

City of Oakland Historic Preservation Element Goal 1: To

use historic preservation to foster economic vitality and

quality of life in Oakland by maintaining and enhancing

throughout the City the historic character, distinct charm

and special sense of place provided by older properties;
establishing and retaining positive continuity with the past

thereby promoting pride, a sense of stability and progress,

and positive feelings for the future; and preserving and

encouraging a city of varied architectural styles and

environmental character, and...

This does not mention Historically Registered or listed

properties, just old ones, under which PL407 qualifies.

City of Oakland Planning Chapter 17.136: Design Review
Procedure ... future individual cumulative development
projects would be subject to Design review. Design review
considers the visible features of a project and the project's
relationship to its physical surroundings. Although
independent of CEQA and the EIR process, design review
is focused on ensuring quality design, and on avoiding
potentially adverse aesthetic effects. Projects are
evaluated based on site, landscaping, height, bulk,
arrangement, texture, materials, colors,

appurtenances, potential shadowing effects on adjacent
properties, and other characteristics.

0-57-55 See Responses to Comments 0-57-25 and 1-334-30.
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Fig 4.1.20 Aesthetics

4.1.41 Aesthetics

416 Scenic
Vistas

417 Scenic
Vistas

4.1.10 Scenic
Vistas

4.1.15 Scenic
Vistas

4123 Scenic
Vistas

4.1.39 Scenic
Vistas

4111 Solar

Clearly issues here with several of the Proposed's
attributes.

This images best sums up the grossly out of scale
development being proposed. Reduced Project Alternative
4 (6.2.4) which restricts heights to 1001t exc for hotel and
ballpark would get far closer.

AES 2 Summary: “Despite the substantial change in visual
character due to implementation of the proposed Project,
the Project would be generally consistent with the City's
policies regarding visual character and quality. The
proposed Project would be consistent with Oakland
General Plan policies 0S-9.3, 0S-11, 0S-11.2, and T6.2,
which reflect the City's desire to improve the visual quality
of streetscapes, improve major entrances to City
neighborhoods, and to create, maintain, and enhance civic
open spaces. "

Uncertian how they support this claim, any design
professional would tell you Fig 4.1.20 does not support any
city development policies aside from being a nice group of
isolated buildings.

Views of the Project Site - does not mention views from
our neig ood which are signif imp d. People
live here!

Visual Character of surrounding Area - North, “Low Visual
Quality”, describes PL407 but not by address, and
generally dismisses the area as not of interest.

area to North of “Low Visual Quality”

City of Oakland Scenic Resources Policy 0S-10.1 : View
Protection. Protect the character of existing scenic views in
Oakland, paying particular attention to: (a) views of the
Oakland Hills from the flatlands; (b) views of downtown
and Lake Merritt; (c) views of the shoreline;

They report ignores the complete loss of shoreline views
from anywhere north of the site.

AES 1 Key Vi were highly . Why was
Market St not considered a Key Viewpoint? Used MLK Jr
Way which sees little traffic and not major thorough fare.

AES 1 Summary (4.1.39) - “proposed Project would
generally be consistent with Oakland General Plan
Policies 0S-10.1 and 0S-10.3, which strive to protect and
enhance existing scenic views, because the proposed
Project would enhance access to—and views of—the
waterfront and historic resources in the Project vicinity *
Unsure how this claim is true.

Solar Panels, Existing are all far away. Does not consider
future solar installations such as the one considered at PL
407

COMMENT

Market St
View, PL
407

View, 2nd St
View. See
attached.

0-57-56

0-57-57
0-57-58
0-57-59

0-57-60
0-57-61
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Regarding the changes in views, please refer to the Response to Comment
1307-3-18.
See Response to Comment 1307-3-27.
See Response to Comment O-57-25.

The Draft EIR includes information about aesthetics for informational
purposes. The Draft EIR contains an extensive analysis of changes in views
(Impact AES-1, p. 4.1-23) that is expansively illustrated with visual simulations
of the proposed Project. The comment does not address the adequacy or
accuracy of the Draft EIR and no further response is required under CEQA.

See Response to Comment O-27-75.

See Response to Comment O-57-24.
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0-57

4113 Solar

4123 Solar

4.1.53 Solar/
Shadow

0-57-61

4.1.64 Solar/
Shadow

Fig Solar/
4.1.26+27 Shadow

4.1.12 Wind
4.1.63 Wind

0-57-62

4.1.44 Glare
0-57-63

COMMENT

Cal Solar Shade Program - No shadow cast >10% at any
time between 10-2. Applies only to new trees and shrubs.

Summary - NO Impact - No further study since existing
solar so far away

PL 407 was considering building electrification, including
solar PV, solar hot water, and car chargers, but due to
Covid and window issues, this was placed on hold. Need
to get serious again and ensure EIR accounts for Solar
impacts on PL 407.

Impact AES 4- Lookmg at nearest panels at 101 Myrtle -
deemed insignificant impact “Solar panels on buildings at
101 Myrtle Street and 655 Third Street would be shaded
throughout the day on the winter solstice. While this
additional shading during the winter would reduce the
ability of solar panels at this address to collect sun power,
!the reduced amount of energy able to be produced at this
“address would not substantially impair the function of the
building. This is because the solar equipment consists of
photovoltaic solar panels used to generate electricity (as
opposed to heat or hot water) and any loss in energy can
be made up for with additional power drawn from the local
provider, PG&E, with no impairment to the functionality of
the building

Thereby increasing the carbon emissions of neighboring
structures while we stm/e for Leed Platinum. And

g the op g costs of neighboring i

AES 4 impact on Hlstonc Resources - PL 407 is within S
Pacific Railroad Industrial Area of Primary Importance,
they state “None of the historic resources mentioned
‘above requires access to direct sunlight as a defining
characteristic of its historical significance.”

This comment seems inherently flawed or simply curious.

For over half the year, PL407 will be in the shadows

Analyzed at Airport, need local readings.

Impact AES 5 - Significant and Unavoidable. ... “During the

rather Iengthy constructlon period, a partlcular bwldlng

CC from of one or more

individual structures could result in localized wind

conditions that would be different than those reported for

the Project at completion of Phase 1 or at full buildout. It is

possible that such individual building(s) could cause the

wind hazard criterion to be exceeded, perhaps for one or

more years. *

Restrict Building Hts to less than 100" and this is

avoidable.

Impacts on PL407 glazing systems, roofing systems,

genera/ anvslope waterproofing not being desrgned to
more freq high winds, freqi Iy

accompanied by rain.

Spill Light Receptors -

Did not study spill light at only residential building near

0-57-62 See Responses to Comments |-96-6 and 0-29-74.
0-57-63 See Responses to Comments 1-307-9 and 1307-3-29.

5.2 Organizations

RESPONSE
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0-57
COMMENT RESPONSE
0-57-64 See Response to Comment 1307-4-17.
site. Suggest they do. While Howard Terminal does emit
light 24-7, it is very low level compared to 250fc stadium
lights. Of course the proposed tall buildings would shield
much it.
4.1.47 Glare They even discuss the importance of spill
light, “Resit ial uses are consi d light-sensitive
because they are typically occupied during the overnight
0-57-63 hours, and are occupied by persons who have
expectations of privacy and the ability to generally sleep
undisturbed by obtrusive lighting”, but again conveniently
negleteted our building, “No residential uses are
proximate to these receptors ..."
While this is true statement, they conveniently did not
place any receptors on our building.
Glare Deferring mitigation on light stands. Why?
Effectiveness of wind analysis for bldgs 100 feet tall or
Signifand  higher can not be determined. Hazardous wind speeds
0-57-64 Unavoidable exceeding 36 mph for more than an hour during daylight.
7-2 Impacts Why isn't height limit of 100 feet proposed as mitigation?
Per page 3 — see attached City Significance Thresholds  |Introduce
landscape
that would
now or in the
future cast
substantial
ishadows on
xisting solar
icollectors (in
conflict with
ICalifornia
Public
Resource
5-1142 ESA /D171044
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COMMENT COMMENT

T NS
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Market @ 3rd - 100" ht limit
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COMMENT COMMENT
PL407 Rocf Deck - as proposed
PL407 Roof Deck - as proposed
PL 407 Roof Deck - 100 ht limit
PL 407 Roof Deck - 100" ht limit
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PL407 @ 2nd - as proposed

5.2 Organizations

COMMENT

CITY OF OAKLAND
CEQA THRESHOLDS OF SIGNIFICANCE GUIDELINES
OCTOBER 28, 2013

PURPOSE: To help clarify and standardize analysis and decision-making in the

environmental review process in the City of Oakland, the City has established
these CEQA Thresholds of Significance Guidelines (which have been in general
use since ot least 2002). These Thresholds arc offered as guidance in preparing
all environmental review documents (including Initial Studies and EIRs). Where
possible, these Thresholds should be used unless the location of the project or

other unique factors warrants the use of different thresholds. In those si

where different thresholds are proposed, justification must be provided and the
Cily Planning and Zoning Division must approve the use of such. These
Thresholds arc intended to impl and suppl provisions in the CEQA
Guidelines for determining the significance of envi 1 effects, includi

sections 15064, 15064 .4, 15064.5, 15064.7, 15065, 15382, and Appendix G, and
form the basis of the City"s Initial Srudy and Environmental Review Checklist.'
The Thresholds should be used to evaluate the potential primary effects of a

project and should be idercd when eval g the | ial secondary effects
of a project, including the f ial effects of mitigau

‘When incorporating the Thresholds into envi 1d include the
bracketed notes from this Thresholds d in the envi Id

Do ot include the footnotes from this Thresholds d in the I
document, unless otherwise indicated; the f are g lly intended to
provide guid: to the preparer of the cnvi 1 d and not intended

for the eventual reader of the final environmental documeat.

These Thresholds are to be used in conjunction with the City's Standard
Conditions of Approval ined in a d ), which are

! Thresholds thet pertain 1o the effect of the environmen! on the project {as compared 1o the project’s impact oo the

environment) are not roguired (o be analyzed under CEQA but are nevertheless mchuided and should be

I o provide i ion W & kers and the public. Insert the following language into the
CEQA documsent: “CEQA requires the analysis of potential sdverse effects of the peoject on the covironment
Potential effects of the enviroament on the project are legally gt roquired to be analyzed or mitigated under
CEQA. However, this document nevertheloss analyzes potential effiects of the ernvironment on the project in
order o provide information to the public and decision-makers. Where o potential significant effect of the
envirnnment on the praject is id d, the a ideotifies Ciry Standard Corditions of
Approval and'or project-specific non-CEQA dations to address thess isues,”
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COMMENT

CITY OF OAKLAND
CEQA THRESHOLDS OF SIGNIFICANCE GUIDELINES CITY OF OAKLAND
OCTOBER 28, 2013 CEQA THRESHOLDS OF SIGNIFICANCE GUIDELINES

incerporated into projects regardless of a project's envirenmental determination,
pursuant, in part, i CEQA Guidelines sections 15183 and 15183.3. Ax
applicable, the Standard Conditions of Approval are adopted as requirements of
an individusl project when the project is approved by the City and are designed
to, and will, substantially mitigate environmental effects. In reviewing project
applications, the City determines which of the Standard Conditions of Approval
are applied, based upon the project's characteristics and location, zoning district,
applicable plans, and type(s) of permit(s)approvals(s) required for the projece.
For example, Standard Conditions relaled to creek protection permits are applied
to projects on creckside propertics,

The Standard Condilions of Approval were mnitially and formally adopied by the
City Council on November 3, 2008 (Ordinance No. 12899 C.M.S.), pursuant to
Public Resources Code section 210833 and CEQA Guidelmes section 15183 (and
mow section [5183,3), and incorporate development policies and standards from
various adopted plans, policies, and ordinances (such as the Oakland Planning and
Municipal Codes, Cakland Creek Protection, Stormwater Water Managemeni and
Discharge Control Ordinance, Oakland Tree Protection Ordinance, Oukland
Grading Regulations, National Pollutant Discharge Elimination System (NPDES)
permit requirements, Housing Flement-related mitigation measures, California
Building Code, and Uniform Fire Code, among others), which have been found o
substantially mitigate environmental effects, Where there are peculiar
circumstances associated with a project or project site that will result in
significant environmental impacts despite implemeniation of the Standard
Conditions, the City will determing whether there arc feasible mitigation

measures 1o reduce the impact to less-than-significant levels in the course of
appropriate CEQA review (mitigated negative declarations or EIRs)>

OCTOBER 28, 2013

AESTHETICS, SHADOW AND WIND*

The project would have a significant impact on the environment if it would:

. Introduce landscape that would now or in the future cast

Have a substantial adverse effect on a public scenic vista [NOTE: Only impacts to scenic
views enjoyed by members of the public generally (but not private views) are potentially
significant.);

. Substantially damage scenic resources, including, but not limited to, trees, rock outcroppings,

and historic buildings, located within a state or locally designated scenic highway;

. Substantially degrade the existing visual character or quality of the site and its surroundings;®
. Create a new source of substantial light or glare which would substantially and adversely

affect day or nighttime views in the arca;

" ol whad

on existing
solar collectors (in conflict with California Public Resource Code sections 25980-25986);

. Cast shadow that substantially impairs the function of a building using passive solar heat

collection, solar collectors for hot water heating, or photovoltaic solar collectors;

. Cast shadow that substantially impairs the beneficial use of any public or quasi-public park,

lawn, garden, or open spacc;

. Cast shadow on an historic resource, as defined by CEQA Guidelines section 15064.5(a),

such that the shadow would materially impair the resource's historic significance by
materially altering those physical characteristics of the resource that convey its historical
significance and that justify its inclusion on or eligibility for listing in the National Register
of Historic Places, Califormia Register of Historical R Local Register of historical
or & historical survey form (DPR Form 523) with a rating of 1-5;
Require an exception (variance) to the policies and regulations in the General Plan, Planning
Cade, or Uniform Building Code, and the plion causes 4 d 1 conflict with
policies and regulations in the General Plan, Planning Code, and Uniform Building Code

* Insert this discussion concerning the City's Standard Conditions of Approval inta the snvironmental documeet,

* Mote that certain technical studses requined by the Standard Conditions of Approval ae required to be perfonmed
during the CEQrA process (ard the results of such stadies incorporazed into the CEQA documests themsshves)
rather than afier project approval.

* See Appendix E for guidance on the cumulative analysis,

¥ For projects requiring design review, hriefly evaluate the project’s consistency with the applicable design review
criteria, Projects consistent with the design review criteria will generally be found to result in a bess than
significant impact.

* Scc Appeadia A for the definition of an historic resource,

ESA /D171044
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CITY OF QAKLAND
CEQA THRESHOLDS OF SIGNIFICANCE GUIDELINES CITY OF OAKLAND
OCTOBER 28, 2013 CEQA THRESHOLDS OF SIGNIFICANCE GUIDELINES
OCTOBER 28, 2013
addressing the provision of adequate light related to appropriate uses; or
10, Create winds that exceed 36 mph for mare than ane hour durimg daylight hours during the 3. Involve other changes in the existing cnvirommnent which, due to their location or nature,
vear. [NOTE: The wind analysis only needs to be done i the project’s beight is 100 fect or could result in ion of Farmland to non-agricultural use or ion of forest land to
greater (measured to the roof) and one of the following conditions exist: {a) the project is non-forest use,
located adjacent to o substantial water body (i.e.,, Ozkland Estuary, Lake Merritt or San
Francisco Bay); or (b) the project is located in Downtown. Downtown is defined in the Land AIR QUALITY"
Use and Transportation Element of the General Plan (page 67) as the area generally bounded
by West Girand Avenue to the north, Lake Merritt and Channel Park to the east, the Oakland The project would have a significant impact on the environment if it would:
Estuary to the sonth and 1-980/Brush Street to the wesl. The wind analysis must consider the NOTE: The thresholds below that pertain to the effect of the environment on the project (as
project’s contribution 1o wind impacts to on- and off-site public and private spaces. Only compared to the project’s impact on the environment) are not legally required to be analyzed
impacts to public spaccs (on- and off-site) and off-site private spaces are considered CEQA under CEQA but are nevertheless evaluated in order to provide information to decision-makers
impacts. Although impacts to on-site private spaces are considered a planning-related non- and the public.
CEQA issue, such potential impacts still must be snalyzed |
PROJECT-LEVEL IMPACTS
AGRICULTURE AND FOREST RESOURCES'
The project would have a significant impact on the environment if it would: !\OTE: The lhmhclck.below refated to . aair pol { ht,'lds ! N gh 3) pertain to
. . impacts that are, by their nature, cumulative impacts because one project by itself cannol
1. Convert Prime Farmland, Unique Farmland, or Fanmland of Statewide Importance generate air pollution that would violate regional air quality standards. Thresholds 1 through 3
(Farmland}, as shown on the maps prepared pursuant to the Farmlund Mapping and pertain to a project’s contribution to ive impacts but arc labeled “Project-Level Impacts™
Monitoring Program of the California Resournces Agency, to non-agriculural use; here to be consistent with the terminology used by BAAQMD.
2. Conflict with existing zoning for agriculiural use, or a Williamson Act coniract; 1. During project ion result in age daily emissions of 54 pounds per day of ROG,
3. Conflict with existing zoning for, or cause rezoning of, forest land {as defined in Public
Resources Code section |22 timberland (as defi i Code secri
4526 . ]ﬁm 1,:'(8))' “:I (,ss efined by Public Resouress ““?“ * The City's of signifh ing 10 air quality are generally based on the theesholds adopted by the
', ar timber] zomed Timberland Production (as defined by Govemnment Code section Bay Arca Air Quality Management District (BAAQMD) in June 2010, In March 2012 the Alamseda County
S1104{gx) Superior Court iswed a judgment finding that BAAQMD had failed to comply with CEQA when (be thresholds
. .. . ; . were adopted. In August 2013 the California Court of Appeal reversed the Superior Court's decision. Purstant
4. Result in the loss of forest land or conversion of forest land to non-forest wse; or 0 CEQA, lead ot musi apply e \s 1 om substantial cvid in the recard. The
City”s thresholds rely upon the technical and scientific basis for BAAQMD's 2010 thresholds. Use of the
7 In determining whether impacis to agricubiural resourees arc signifleant eaviroamental ¢fects, refer to the Ciy's - i ‘i'“_‘n_‘i iz0d by CEQA Guideli m IW WC‘V’MH’
Califomis Agriculturs! Land Evahation and Site Asscssment Model {1997) prepesed by the California Dept of Bave not been chaflenged and remain in effect. The methodology for assessiag sir quality impact (c.g.,
Conservation, I determining whethes impasts fo forest resources, including timbecland, rc significant calculating w;ollununleulummd ptmdil hﬂ{lh inzpacts) alwul.d be based on the latest version of
. | effiscts, refee 1o . iled by the California De t of Farestry and Fire BAAQMD'] CEQA Guidelines and guidelines published by other raginnal, state, and federal regulatery
Protection regarding the state’s inventory of forest land, iecluding the Farest and Range Assesament Froject and " agencies. . . A
the Forest Legacy Assessment Project; and forest carbon messurement methodob ided in Farest BAAOMD wl PM; 5, NO,, and Orzome monitonng station in Eaalw along International Blvd. and
Protocols adupted by the California Adr Resoarces Boand, data from ikis station should be obtained and used. The consubtant most submit 8 public records request o
BAAOQMD 1o obtain this information. The form can be submirted via BAAQMD's wibsite:
4 Torpcdiwwow basgmd. gov/adm/public_rocords_request hitm
5
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NO,, ar PMa 5 or 82 pounds per day of PMyg;

2. During project operation result in average daily emissions of 54 pounds per day of ROG, vehicles per day), l'ruck dmr.nbumn centers, airports, seaports, ferry terminals, and rail lines.
NO,, or PMz 5 or 82 pounds per day of PMiq; or result in maximum annnal emissions of 10 For this threshold, T include residential uses, schools, parks, daycare
tons per year of ROG, NOy, or PM; 5 or L5 tons per year of PM,y; centers, nursing homes, and medical centers. ]; or

3. Contribute 1 carbon manoxide (CO} concentrations exceading the California Ambient Air 6. Frequently and for a sut ial duration, create or expose iti to suk 1al
Quality Standards (CAAQS) of nine parts per million {ppm} averaged over eight hours and objocuomble odors affecting a mhmmual number of people [NOTE: I-m this threshold,
20 ppm for one hour [NOTE: Pursuant 1o BAAQMD CEQA Guidelings, localized OO inchude resid 1 uses, schools, daycare centers, nursing homes, and
concentrations should be estimated for projects in which (a) project-generated traffic would medical centers (bur not parks).|.
conflict with an applicable congestion iYL program blished by the county
congestion management agency or (b) project-generated traffic would increasc traffic PLAN-LEVEL IMPACTS"
volumes at affected intersections to more than 44,000 vehicles per hour (or 24,000 vehicles 7. Fund Ty conflict with the primary goals of the Bay Area Clean Air Plan (CAP);
per hour where vertical and/or horizontal mixing is substantially limited, such as tunnels, _ .
parking garages, bridge underpasses, natural or urban street canyons, and belows 8. Fundamerfully conflict with the CAP becaufe Lhe plan d‘oes not demonstrate Wk
roadways). In Oakland, only the MacArthur Maze portion of Interstate SB0 exceeds the efforts to UmE °f'"m'1 in the CAP or the plan conflicts with or
44,000 vehicles per hour screening criteria.]; obstructs implementation of any control measures in the CAP;

4. For new sources of Toxic Air Contaminants {TACs), during either project construction or 9. Not i“‘_"“‘* "_”“?l overlay Im"“ ing 5“’?’1 policies, and objecti I"°'
p'm]ect operation expase smnuw receplors 10 substantial levels of TACs under project potential Toxic Air Contaminant (TIM;,! impacts in areas localed (ﬂ! near existing and

iting in (a) = in cancer risk level greater than 10 in one million, (b planned sources of TACs and (b) wl.‘hlt_t 500 ﬂnel of_ﬁu::uys and high-volume roadways

a non-cancer risk (chmmc or acute) hazard index greater than 1.0, or {c) an increase of containing 100,000 or more average daily vehicle trips; * or
annual average PM; 5 of preater than 0.3 micrograms per cubic meter; or, under cumulative 10. Not identify existing and planned sources of odors with policies to reduce potential odor
conditions, resulting in (2) a cancer risk level greater than 100 in a million, (b} a nen-cancer impacts.
risk {chronic or acute) hazard index greater than 10,0, or (¢} annual average PMa s of greater
than (.8 micrograms per cubic meter [NOTE: Pursuant to the BAAQMD CEQA Guidelines,
when siting new TAC sources consider receptors located within 1,000 feet. For this NOTE: See the Greenhouse Gas Emissions/Global Climate Change thresholds and the Hazards
thresheld, sensitive receptors include residential uses, schools, parks, daycare centers, and Hazardous Materials thresholds for additional thresholds related to air emissions.
nursing homes, and medical centers. The cumulative analysis should consider the combincd
risk from all TAC sources.); sICAL RE! )

3. Expose new sensilive receptors io substantial ambient Jevels of Toxic Air Contaminants The project would have a significant impact on the environment if it would:
{TACs) resulting in (a) a cancer risk level greater than 100 in a million, (b} a non-cancer risk X . . X . .
(chronic or acute) hazard index greater than 10,0, or (¢) annual average PM, s of greater than 1. Have a substantial adverse effect, either directly or through habitat modifications, on any
0.8 micrograms per cubic meter [NOTE: Pursuant to the BAAQMD CEQA Guidelines,
?rh:n slit'mg new sm.:s{ﬁw mwplrln:s consader TAC sources 1DW within 1,00 feet " Phe plan-devel thresholgs should be applied o kong-range planning docaments, such as general plans,
inchuding, but not limited to, staticnary sources, freeways, major roadways (10,000 or greater redevelopment plans, specifé plans, ares plans, and community plans.

"' Purmant to BAAQMI) Guidelines, the size of the overlay zoncs should be bused upon the recommended bafter
g distances contained within the California Air Resources Board's (CARRB's) 2005 Land Use Handbook.
7
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CITY OF OAKLAND
CEQA THRESHOLDS OF SIGNIFICANCE GUIDELINES
OCTOBER 28, 2013

species identified as a cendidate. sensitive, or special status specics in local or regional plans,
policies, or regulations, or by the California Department of Fish and Game or 1.5, Fish and
Wildlife Serviee;

2. Have a substantial adverse effect on any riparian habitat or other sensitive natural community
identified in local or regional plans, policies, regulations or by the California Department of
Fish and Game or U S, Fish and Wildlife Service;

3. Have a substantial adverse effect on federally protected wetlands (as defined by section 404
of the Clean Watcr Act) or state protected wetlands, through direct removal, filling,
Iydrological interruption, or other means;

4. Substantially inlerfere with the movement of any native resident or migratory fish or wildlife
species or with established native resident or migratory wildlife corridars, or impede the use
of native wildlife nursery sifes;

5. Fundamentally conflict with any applicable habitat conservation plan or natural community
conservation plan;

6. Fundamentally conflict with the City of Oakland Tree Protection Ordinance {Orakland
Municipal Code (OMC) Chapter 12.36) by removal of protected trees under certain
circumstances [NOTE: Factors to be considered in determining significance include the
number, type, size, location and condition of (a) the protected trees 1o be removed and/or
impacted by construction and (b) protected trees to remain, with special consideration given
1o native rees.' Protected wees include Ouercus agrifplia (California or const live oak)
measuring four inches diameter at breast height (dbh) or larger, and any other tree measuring
nine inches dbh or larger except eucalyptus and Pinwes radiata (Monterey pine); provided,
however, that Monterey pine trees on City property and in development-related situations
where more than five Monterey pine troes per acre are proposed to be removed an
considered to he protected trees. |; or

7. Fundamentally conflict with the City of Oakland Creek Protection Ordinance (OMC Chapter
13.16) intended to pratect biological resources. [NOTE: Although there arc no specific,
numeTic/guantitative criteria (o assess impacts, fuctors to be congidered in determining
sigmificance include whetber there is substantial degradation of riparian andfor aquatic

** Oakland Planning Codc section 17,158, 28IKEN2) stutes that "Development related” tree removal pemmits are
exeenpl from CEQA if no single e 1o be removed had a b of 36 inches or greater and the cumulative trunk
asea of all trees to be removed does not exceed 0. perceal of the tatal lat ares,

5.2 Organizations

COMMENT
CITY OF OAKLAND
CEQA THRESHOLDS OF SIGNIFICANCE GUIDELINES

OCTOBER 28, 2013

habitat through (a) discharging a substantial amount of poll into a creek, (b)

significantly modifying the natural flow of the water, (c) depositing substantial of

new material into a creck or causing substantial bank erosion or instability, or (d) adversely

i ing the ripan idor by significantly altering vegetation or wildlife habitat.]

CULTURAL AND HISTORIC RESOURCES"

The project would have a significant impact on the environment if 1t would:

Cause a substantial adverse change in the significance of an historical resource as defined in
CEQA Guidelines section 15064.5." Specifically, a substantial adverse change includes

physical demol ! or alteration of the orits i i
surroundings such that the significance of the historical resource would be “matcrially
impaired.” The significance of an historical is “materially impaired” when a project

demolishes or materially alters, in an adverse manner, those physical characteristics of the
resource that convey its historical significance and that justify its inclusion on, or eligibility
for inclusion on an histonical resource list (including the California Register of Historical
Resources, the National Register of Historical R Local Register, or historical
resources survey form (DPR Form 523) with a rating of 1-5);

. Cause a substantial adverse change in the significance of an Ty P

to CEQA Guidelines section 15064.5;

. Directly or indirectly destroy a unique paleontological resource or site or unique geologic

feawre; or

4. Disturb any human remains, including those interred outside of formal cemeteries.

GEOLOGY AND SOILS

The project would have a significant impact on the environment if it would expose people or
structures to geologic hazards, soils, and/or seismic conditions so unfavorable that they could not
be overcome by special design using bl and mai practices.
Specifically,

" Sou Appendix B for guidance on the cumalative analysis.
" Sex Appendix A for the definition of an historic resouree.
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. Expose people or structures to substantial risk of loss, injury, or death involving:

*  Rupture of a known carthquake fault, as delineated on the most recent Alquist-Priolo
Earthguake Fault Zoning Map or Seismic Hazards Map issued by the State Geologist for
ihe aren or based on other substantial evidence of a known fault [NOTE: Refer io
Califormia Geological Survey 42 and 117 and Public Resources Code section 2690 ¢1,

seq.];

»  Strong seismic ground shaking;

*  Seismic-related ground failure, including liguefaction, lateral spreading, subsidence,
collapse; or

*  Landslides;

. Result in substantial soil erosion or loss of topsoil, creating substantial risks to life, property,

or crecks/waterways;

. Be located on expansive soil, as defined in section 1802.3 2 of the California Building Code

(2007, as 1t may he revised), creating substantial nisks to life or property,

. Be located above a well, pit, swamp, mound, tank vault, or unmarked sewer ling, creating

substantial risks 1o life or property;

. Be located above landfills for which there is no approved closure and post-closure plan, or

unknown fill soils, creating substantial risks o life or property ; or

Have soils incapable of adequately supporting (e use of seplic tanks or alternative
wastewater disposal systems where sewers are nod available for the disposal of wastewater.

5.2 Organizations
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CITY OF OAKLAND
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OCTOBER 28, 2013
REENHOUSE 1551 ! NGE"

The project would have a significant impect on the environment if it would:

G greenh, gas either directly or indirectly, that may have a significant
impact on the environment, specifically:

PROJECT-LEVEL IMPACTS"

[NOTE: Greenhouse gas impacts are, by their nature, cumulative impacts because onc
project by itself cannol cause global climate change. These thresholds pertain to a project's
contribution to cumulative impacts bul are labeled “Project-Level Impacts™ here 1o be

with the inology used by BAAQMD.]

a. Fora project involving a y source, produce total emissions of more than 10,000
metric tons of COze lly [NOTE: Stan Y SOUNCEs are proj that require a
BAAQMD permit to operate.].

b. For aproject invelving a land use develor duce total emissions of more than

1,100 metric tons of COz¢ annually AND AND'? morc&un46 metric tons of COse per service

" The City's Ids of significance pertaining to greenbouse yas / global climate chaoge sec gencrally based on

the thresholds adopied by the Bay Area Air Quality Mansgement District (BAAQMD) in June 2010. In March
2012 the Alameda County Superior Court issued 8 judgment Ending that BAAQMD had filed 1o comply with
CEQA when the thresholds were adopted. hm-ﬂ!ﬂliwcdlfmwﬂamdmmedﬂusW
Court’s decizion. Pursuant to CEQA, lcad agencics must apply wite thresholds based on sub i
evidence in the record. The City’s thresholds rely upon the technical and scientific hasis for BAAQMD's 2010
thresholds. Use of the City's thresholds is consistent with and acthorized by CEQA Guidelines section 15064
The City"s threshalds have not been challenged and remain in effect. The methodology for sssessing
greenbouse gas / global climate change impacts (¢.g., am“enmmulmddbebuedmﬂnm

version of BAAQMD’s CEQA Guidelines and gui Ppubli: by other regional, suie, and federal
regulatory agencies.
' For projects that involve both # stationary source and & land use develop calculate each

separately and compare o the applicable threshold.

" The BAAQMD CEQA Guidslines state that the project would bave a [ess-shan-significant impact if COm

emissions do not exceed the 1,100 metric lone threshold OR the 4.6 metric lons per service population
threshald. Decause Oakland's thresholds are siructured to indicate when 8 project would bave a sigmificant
mpact, the theesholds are presented here such that the project would have a significant impact if it exceeded the
1,100 metric tons dureshold AND the 4.6 metric fons per service population threshold,
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5. Responses to Individual Comments

COMMENT

5.2 Organizations

COMMENT

CITY OF OAKLAND
CEQA THRESHOLDS OF SIGNIFICANCE GUIDELINES CITY OF OAKLAND
OCTOBER 28, 2013 CEQA THRESHOLDS OF SIGNIFICANCE GUIDELINES

population anmually [NOTE: Land use developments are projects that do not require a
BAAQMD permit to operate. The service population includes both the residents and the
employees of the project. The project’s impact would be considered significant if the
emissions exceed BOTH the 1,1 metric tons threshold and the 4.6 metric wons
threshold. Accordingly, the impact would be considered less than significant if the
project’s emissions ere below EITHER of these thresholds.]"

[NOTE: The project’s expected greenhouse gas emissions during construction should be
annualized over a period of 40 years and then added to the expected emissions during
operation for comparison to the threshold. A 40-yvear period is used because 40 years is
considered the average life expectancy of a building before il is remodeled with
considerations for increased energy efficiency. The thresholds arc based on the BAAQMD
thresholds. The BAAQMD thresholds were originally developed for project operation
impacts only. Therefore, combining both the construction cmissions and operation cmissions
far comparison to the threshold represents a conservative analysis of polential greenhouse

gas impacts.]

® Refer to the City's Standand Conditions of Approval for itieas reluted | gus emissions (GHG)
and requiremenis to reduce project GHG emissions even R projects with emissions below eather of these
hreshalds, Also reler o the screening criteria comtained in the BAAQMD CEQA Guidelines, For reridential

2

OCTOBER 28, 2013

PLAN-LEVEL IMPACTS"

a. Produce emissions of more than 6.6 metric tons of COze per service population annually.

Fundamentally conflict wuh an ap'pllc:lblc plan., policy, or regulation adopted for the
purposes of reducing gr gas

HAZARDS AND HAZARDOUS MATERIALS
The project would have a significant impact on the environment if it would:

. Create a significant hazard to the public or the

Createa mg;mﬁum hmd to the pnblu: or the environment through the routine transport,
use, or disposal of b

through bly f bl
upset and accident conditions involving the release of hazardous materials into the
environment;

5 (.‘\-ulc a significant hazard to the public through the storage or use of acutely hazardous

ls near iti p [NOTE: Per the BAAQMD CEQA Guidelines, cvaluate
whether the project would resull in persons being within the Emergency Response Planning
Guidelines (ERPG) exposure level 2 for acutely hazardous air emissions either by siting a
New SOUrCe OF 3 NEW sensitive P For this threshold P include
residential uses, schools, parks, daycarc conters, nursing homes, and medical centers];

development peajects, refer to the City's 2007-2014 [ousing Element EIR screening criteria. The lousing 4, Emitk ] issions or handle h | or acutely h i materials, sub or
E.Icn.rnlEIR.'sanahsis shm-wd hat Tuid:nlial*wlwmenlmi_ﬂch af less “ﬂll_l:u vaite wiuld o ml‘ i@ waste within quarter mile of an cxisting or propased school;

significant climate changs impact and, therefore, ao project-spetifle GHG analysis s requied foe such projects.

Under an alternative approach in the Housing Elemcnt ETR, e analysis found that ANY residential 5. Be located on a site which is included on a list of hazard ials sites piled

developmest prafect (Including those containing 172 of mose units) would not resalk in a significant climar:
change impact and that ao project-specific GHG analysis would be required,  For residential projects
cantsining [72 or more units, plpmenlunlt with (‘Hy Plantring staft and the City Attorney's affice an the

" The BAAQMD CEQA Guidelines state that the plan-level threshold should only be applisd to gencral plans. For

wother types of plang, such a5 redevelopment plans and specific Plans, the Guidelincs state that the project-level

appropriste GHG review. Far 1k | jprojects and mixed-use development projects, the iyl
nonresidential component of the project st be wmpauedlo the BAAQMD screening ariteria, and the thresholds should be uscd. mG"m" do mot stats whether the plan-level threshold or the project-level
applicable throshald if the ing criteria are N - Iy from any recidential camponent of the thresholds should be used for individual general plan elements (as compared to revisions to the entire geneeal
projest, plan). Therefore, the | analyws for individual geoeral plan elements should use both the plan-level

threshold'methodology and the project. level thresholda'methodology unless directed otherwisc by City safl’

12 (soe the 2007-2014 Housing Element Draft EIR as an example).
13
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5. Responses to Individual Comments

COMMENT

CITY OF OAKLAND
CEQA THRESHOLDS OF SIGNIFICANCE GUIDELINES
OCTOBER 28, 2013

pursuant o Government Code scetion 65%62.5 (i.e., the “Cortese Lizt™) and, a3 a resull,
would ereate a significant hazard to the public or the emrjmnm:ul,-”

6, Result in less than two emergency access routes for streets exceeding 600 feet in length
unless otherwise determined to he acceptable by the Fire Chicf, or his'her designee, in
specific instances due to climatic, geographic, topographic, or other conditions;”

7. Be located within an airport land use plan or, where such a plan has not been adopted, within
two miles of a public airport or public use airport, and would result in a significant safety
hazard for people residing or working in the project area;

£ Be located within the vicinity of a private airstrip, and would result in a significant safety
hazard for people residing or working in the project area;

%, Fundamentally impair implementation of or physically interfere with an adopied emergency
response plan or emergency evacuation plan; or

10. Expose people or structures to a significant risk of loss, injury or death involving wildland
fircs, inchuding where wildlands are adjacent to urbanized aréas or where residences are
intermixed with wildlands.

HYDROLOGY AND WATER QUALITY

The project would have a significant impact on the environment if it would:

1. Viclate any water quality standards or waste discharge requirements;

2. Substantially deplete groundwater supplies or interfere subsiantially with groundwater
recharge such that there would be a net deficit m aguifer volume or a lowering of the local
groundwater table level {e.g., the production rate of pre-existing nearby wells would drop o
i level which would not support existing land uses or proposed uses for which penmits have
been granted);

3. Result in substantial erosion or siltation on- or off-site that would affect the quality of
TECEIVIng waters;

4. Result in substantial flooding on- or off-site;

% gep Appendix B tor puidance on the “Coetese Liat ™

5.2 Organizations

COMMENT

CITY OF OAKLAND
CEQA THRESHOLDS OF SIGNIFICANCE GUIDELINES
OCTOBER 28, 2013

5. Create or conlributc substantial runoff which would exceed the capacity of existing or

6. Create or coniribute substantial runoff which would be an additional source of polluted
runofT;

7. Otherwise substantially degrade water quality;

8. Place housing within a 100-year flood hazard arca, as mapped on a federal Flood Hazard
Boundary or Flood Insurance Rate Map or other flood hazard delineation map, that would
impede or redirect flood flows;

9, Place within a 100-year flood hazard arca structures which would impede or redireet flood
flows;

10, Expose people or structures 1o a substantial risk of loss, injury, or death involving flooding;

11. Expose people or structures 1o a substantial risk of loss, injury, or death as a result of
inundation by sciche, tsunami, or mudflow:;

12. Sut ially alter the existing drainage pattern of the site or arca, including through the
alteration of the course, or increasing the rate or amount of flow, of a creek, river, or stream
ina manncr that would result in substantial erosion, siltation, or flooding, both on- or off-
site; or

13, Fundameatally conflict with the City of Oakland Creek Protection Ordinance (OMC Chapter
13.16} i ded to protect hydrologi [Note: Although there are no specific,
numeric/quantitative eriteria to assess impacts, factors to be considered in determining
significance include whether there is substantial degradation of water quality through (a)
discharging a sub ial amount of poll into a creek, (b) significantly modifying the
natural flow of the waler or capacity, (c) depositing sut il of new ial into
acreek or causing substantial bank erosion or instability, or (d) substantially endangering
public or private property or threatening public health or safety.]

LAND USE AND PLANNING®
The project would have a significant impact on the environment if it would:

& mﬂmﬂ”ﬂ Aditi. h ol B —
seee e o ' i " 2 A tist of the Ciry's major planning i in Appendix C, as well ay recommended language/spproach for
14 discussing consistency of the proposed project with the General Plan.
15
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COMMENT COMMENT
CITY OF QAKLAND
CEQA THRESHOLDS OF SIGNIFICANCE GUIDELINES CITY OF OAKLAND
OCTOBER 28, 2013 CEQA THRESHOLDS OF SIGNIFICANCE GUIDELINES
OCTOBER 28, 2013
1. Physically divide an established comminity;
2. Result in a fimdamental conflict between adjacent or nearby Jand uses; 3 TA-BLE I_
3. Fundamentally conflict with any applicalle land use plan, policy, or regulation of an agency City of Oakland Construction Noise Standards
with jurisdiction over the project {including, but not limited to the general plan, specific plan, " Recelving Property Line, dBA
local coastal program, or zoning erdinance) adopted for the purpose of avoiding or mitigating i T Maimmm Allcwakle
an environmental effect and actually result in a physical change in the environmeat; or Noise Level (dBA)
4. Fundmea.ulally conflict with any applicable habitat conservation plan or natural community Rocelving Land Use Weekday Weekend:
conservation plan. o Tam-Tpm. | 9am.-8pm.
_ Lesthan10days
MINERAL RESQOURCES | D asidential 20 65
The project would have a signifieant impeet on the environment if it would: ial, Industrial 85 1 ?0_
. More than 10 Days
1. Result in the loss of availability of @ known mineral resource that would be of value to the e 1 2 - =
region and the residents of the state; or I e - — -
2. Result in the loss of availability of a locally-important mineral resource recovery site Notes: 1) If the ambient noise level ds these dards, the
delineated on a local general plan, specific plan, or other land use plan. standard shall be adjusted to equal the ambicnt noise
Jevel.
BOISE During the hours of 7 p.m. to 7 a.m. on weekdays and 8 p.m. 10 9 a.m. on weekends and
. as i , noise level ived b land from truction or demolition shall
The project would have a significant impact on the envirenment 1.f|: would: ijt:l:::'?:s:?mt‘ﬂ?;m‘ ; me'::i:fl:\'d co?s m(cm Torlblcli; e
1. Gm_aate noise in ﬂo]anun_ofthc City o_t”Oul-.—lland Maoise Qrdjnmce [Qakland P?a@ng Code ) oo ales la vidkatlon of the Cly of Oslklend calascios 8 (Oakland Musicipal
section 17.120.050) regarding construction noise, except if an acoustical analysis is Code scction 8.18.020) - " Inied noisec
performed that identifies recommend measures to reduce potential impacts: scction 5.18. garding p relaie 4
. Generate noise in violation of the City of Oakland Noise Ordinance (Oakland Planning Code
section 17.120.050) regarding operational noise:
* The acoustical analysis mst identify, ot & minimem, (8) the types of construction squipment sxpected to be used
a0 (e nodse levels rypically associated with the i i and () the ing land e
including Aoy sensitree Land uses (e.g., schools and childeare facilities, health care and aursing homes, public
apen space), IF sensitive land uses are present, the ical arabysis must ta reduce
patensial impacts.
18
w
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CITY OF OAKLAND
CEQA THRESHOLDS OF SIGNIFICANCE GUIDELINES
OCTOBER 28, 2013

COMMENT

TABLE 2
City of Oakland Operational Noise Siandards
at Receiving Property Line, dBA'
Cumulative Maximum Allowable
No. of Minutes in Noise Level (dBA) |
a Daytime Nighttime
Receiving Land Use 1-Hr Period’ | 7a.m.-10 pm. 10 p.m.-T a.m.

20 {L13) i) 45

100(L 590 3 50

Residential and Civic® 5 {Lsa} 0 55

1{Li1) 75 60

| 0 (Lnax) L] 65

Anytime

20 (Lyy) 65
10{L163) ™
Commercial S {Lua) 75
Ti{Lis) 80
0 (Lua) 5
20 (L) T
Manufacturing, 10{Lis7) 75
Mining, and 5(Lga) $0
Quarrying 1{lis) 5
0 (Lynas) 30

Motes: 17 These siandards are reduced 5 dBA for simplé tone noise, noise consisting
primarily of speech ar music, or recurring impact noise. IF the ambicnt nedse
level exceeds these standards, e standard shall be adjusted to equal the
ambical noise level,

23 Lo represents the noise level that is exceeded X percent of a given period, Lo
is the maximurm instantaneous noise level.
31 Legal residences, schools and childeare facilities, health care or nursing
home, public open space, or similarly sensitive land uses,

5.2 Organizations

COMMENT
CITY OF OAKLAND
CEQA THRESHOLDS OF SIGNIFICANCE GUIDELINES
OCTOBER 28, 2013
4. Generate noise resulting ina 5 dBA | i in ambient noise levels in the project

vicinity above levels existing wﬂhﬂul the project; or, |f|mder a cumulative scenario where

the cumulative mcrease resulis in a 5 dBA p in ambient noise levels in the

project vicinity without the project (i.e., the lati dition including the project

mpared to the ing conditions) and a 3 dBA p i is attributable to the
project (i.e., the cumulati dition including the project compared to the lati

baseline condition without the project) [NOTE: Outside of a laboratory, a 3 dBA change is
considered a;nsl-pcrcnnhle difference. Therefore, 3 dBA is used to determine if the
project-related noise are lative considerable. Project-related noise should
include both vehicle trips and project operations.];

. Expose persons to interior L, or CNEL greater than 45 dBA for multi-family dwellings,

hotels, motels, dormitories and Jong-term care facilities (and may be extended by local
legislative action to include single-family dwellings) per California Noise Insulation
Standards (CCR Part 2, Title 24);

. Expose the project to community noise in conflict with the land use compatibility guidelines

of the Oakland General Plan after i of all applicable Standard Conditions of
Approval™:
* The evatuation of land use ity should consider the following factors: type of noise source; the

sensitivity of the noise receptor; the noise reduction likely to be provided by structures; the degree to which the
moise source may interfere with speech, sheep or other activities characteristic of the land use; seasonal
varialions in noise source levels; existing outdoor ambient levels; general societal antitudes towands the nolse
source; prior history of the poise soarce; lndmnnl characteristics of the noise source, To the extent that any of
these factors can be evaluated, the tputed noise expusure values may be adjusted in order to
asess local senti mﬂmmmﬂwm {Oakland Gieneral Plan, Noiss

Element, 2005)
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COMMENT COMMENT
CITY OF OAKLAND
CEQA THRESHOLDS OF SIGNIFICANCE GUIDELINES CITY OF OAKLAND
DCTOBER 28, 2013 CEQA THRESHOLDS OF SIGNIFICANCE GUIDELINES
OCTOBER 28, 2013
FIGURE 1
Land Use Compatibility Guidelines
- 7. Expose persons lo or generate noise levels in excess of applicabl dard: blished by a
T el COMMUNITY NOISE EXPOSURE (L OR CNEL, dB) regulatory agency (c.g., occupational noise standards of the Occupational Safety and Health
| 55 6 65 075 80 Administration [OSHA]);
. . s 8. During either project ion or project operation expose persons to or generate
Residential groundt ibration that ds the critena established by the Federal Transit
. i - }_ - Administration {FT.A}:”
Transient lodging — motels, |
hotels e S :
. KA 1
Schools, libraries, churches, TABLE 3
hospitals, nursing homes FTA Groundborne Vibration Impact Criteria
Auditoriums, concert halls, Frequent | Occasional | Infrequent
amphitheaters | Land Use Category Events' Events’ Events’
| — — . — - B
Sports arenas, outdoor Category I: Buildings where vibration would | cc vapt | gsyvant | 65 vap*
spectator sporis | interfere with interior operations D
— WA . . : di
Playgrounds, neighboshood | Categary II: Reskdences s buildings whete | o van 75 VdB 30 VdB
parks people slecp
| R ] Category I1I: Institutional land uses with
Golf courses, riding slables, ‘ il A vine ras 75 VdB 78 VdB 83 VdB
WHIBE EoCienn, ERmetEes i | 1T Notes: 1) More than 70 vibration events of the same source per day.
Office buildings, business - 2)  Between 30 and 70 vibration eveats of the same source per day.
commercial and professional ‘ | | | 3)  Less than 30 vibration events of the same source per day.
| . . N 4)  This eriterion is based on levels that are acceptable for most moderate]
I".?.]?ma]‘ rr_mngamnng. ‘ mﬁ! sensitive equipment such as optical microscopes. Vibration sensitive |
utilities, agriculture manufacturing or research should always require detailed evaluation to define
RORMALLY ACCEPTABLE: Dyvalupmes sty socur withaul an issbyais uf potstial nals: impacts fa the propaded | the acceptuble vibration levels, Ensuring low vibration levels in a building
1 it g @il v 0 anabyee wnise wapasts that the geuject might bave on ity serousdingsh . . s .
ELN.'III'KJN‘A.I.,I.:M’_‘{,‘WAB[& Davelopinent abould be andsnskes anly pfler = malysis of notse reduelian requiremans requires special design of HVAC systems and stiffened floors.
s cmducted and o poeesisry nosse-ninigating featores are included o -
NORMALLY UNACCHPTARLE: Davelopescet should goncrally be daosuniged, (L may be underaken oaly if o dewiled
anulysin of the alse-reduc constucied, and if baghly sfective noim mitigaton frsums s cluded.
CLEARLY UNACCEPTARTE: Davaloprans should mat be waderiaken.
¥ The FTA criteria were developed 10 apply % transit-related groundbome vibration. However, these criteria should
20 be spplied o transit-relsted and noo-transit-related sources of vibration.
21
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5. Responses to Individual Comments

COMMENT

CITY OF OAKLAND
CEQA THRESHOLDS OF SIGNIFICANCE GUIDELINES
OCTOBER 28, 2013

9. Be located within an airport land use plap and would expose people residing or working in
the project arca to excessive noise levels: or

103, Be located within the vicinity of a private airstrip, and would expose people residing or
working in the project arca to excessive noise levels.

POPULATION AND HOUSING

The project would have a significant impact on the environment if’ 1t would:

1. Induce substantial population growth in a manner not contemplated in the General Plan,
cither directly (for example, by proposing new homes and businessesh or indirectly (for
example, throngh extensions of roads or other infrastructure), such that additional
infrastruciure is required but the impacts of such were not previeusly considered or analyzed;

2. Displace substantial numbers of existing housing, necessitating the construction of
replacement housing clsewhere in excess of that comained in the City's Housing Elemenr; or

3, Displace substantial numbers of people, necessitating the construction of replacement
housing elsewhere n cxcoss of that contained in the City's Housing Element.

PUBLIC SERVICES

The project would have a significant impact on the environment it it would:

1. Result in substantial adverse physical impacts associated with the proviston of new or
phiysically aliered governmental facilitics, or fhe need for new or physically altered
governmental facilities, the construetion of which could cause significant environmenial
impacts, in order to maintain acceptable service ratios, response times, or other performance
objectives for any of the follewing public services:

= Fire protection;

*  Palice protection;

»  Schools;?™ or

»  Other public facilitics.

“ A lehough impacts 1o schools ane exempt from CEQA review and mitlgation (see SB 50) the mmpacts should
nevertheless be analyzed,

5.2 Organizations

COMMENT

CITY OF OAKLAND
CEQA THRESHOLDS OF SIGNIFICANCE GUIDELINES
OCTOBER 28, 2013

JCREA

The project would have a significant impact on the environment if it would:
1. Increase the use of existing neighborhood or regional parks or other recreational facilitics
such that suk ial physical deteri of the facility would occur or be accelerated; or

PaY

2. Include recreational facilities or require the ton or expansion of
facilities which might have a substantial adverse physical effect on the environment.

RTATION,

The project would have a significant impact on the environment if it would:

PROJECT IMPACTS

Conflict with an applicable plan. ordi or policy establishi of effectiveness for
the perfk of the circulation system, taking into account all modes of transpontation
including mass transit and ized travel and rel WP of the circulati
system, including but not limited to, i ions, streets, high and fr , ped

and bicycle paths, and mass transit, specifically:

Traffic Load and Capacity Thresholds™

1. Atastudy, signalized intersection which is located outside the Downtown area and that
does ot provide direct access to Downtown, the project would cause the motor vehicle
level of service (LOS) to degrade to worse than LOS D (i.e., LOS E or F) and cause the total
intersection average vehicle delay to increase by four (4) or more seconds;

2. Atastudy, signalized interscction which is located within the Downtown area or that
provides direct access to Downtown, the project would cause the mator vehicle LOS to
degrade to worse than LOS E (i.c.. LOS F) and cause the total intersection average vehicle
delay to increase by four (4) or more seconds;

3. Atastudy, signalized intersection outside the Downtown area and that does not provide

T Refer to the City's current Ty jon Impact Study Guidelt incd in a separate document) for
addstional guidance on the tmnsportstion acalynis.
Al LOS calculations shall be based on the methodologies in the current fighway Capacity Manual

Waterfront Ballpark District at Howard Terminal 5-1156 ESA /D171044
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COMMENT

CITY OF OAKLAND
CEQA THRESHOLDS OF SIGNIFICANCE GUIDELINES
OCTOBER 28, 2013

direct access to Downtown where the motor vehicle level of service is LOS E, the project
would cause the total intersection avernge vehicle delay to inerease by four (4) or more
seconds;

4, At a study, sipnalized intersection outside the Downtown arca and that docs not provide
direct access to Downtown where the motor vehicle level of service is LOS E, the project
would cause an increase in the average delay for any of the critical movements of six (6}
seconds or mons;

[NOTE: The Downtown area is defined in the Land Use and Transportation Element of the
General Plan (page 67) as the area penerally bounded by the West Grand Avenue (o the north,
Lake Merritt and Channel Park to the east, the Oakland Estuary to the south, and -480/Brush
Street to the west, Intersections that provide direet access to Downtown are penerally defined as
principal arterials within twa (2) miles of the Downtown area and minor arterials within one (1)
mile of the Downtown area, provided that the street connects dircctly to the Downtown area |

5. At astudy, signalized interscction for all areas where the level of service is LOS F, the
project would cause (a) the overall volume-to-capacity (“V/C”) ratio to increase 0,03 or more
ar (b) the eritical movement V/C ratio to increase 0.05 or more;

6. At o study, unsignalized intersection the project would add ten (10) or more vehicles to the
critical movement and after project completion satisfy the California Manual on Uniform
Traffie Control Devices (MUTCD) peak hour volume traffic signal warrant;

7. For e roadway segment of the Congestion Management Program {CMP) Network, the project
would cause (a) the LOS 1o degrade from LOS E or better to LOS F or (b) the ViC ratio to
inerease .03 or more for a roadway segment that would operate al LOS F without the project
[NOTE: This threshold only applies to land wse development projects that generate a vehicle
trip on a roadway segment of the CMP Network located in the project study area and to
transportation projects thal would reduce the vehicle capacity of a roadway segmenl of the
CMP Network];™

™ A map of arterinls that previde direct access to the Downtown area is koated in (e City's Transpartation Impact
Study Guidelines {contained in 2 separats document)

* Refer to the Alanseda County Transpormation Comemission's {ACTC) (foemerly the Alameds County Congestion
Management Ageney) Congertion Management Prograwe for a description of the CMF Nerwark. Tn Oakland,
the CMP Matwork includes all acste highways, plae the following strests: partions of Martin Luther King Jr.
Way, WebsterPosey Tuber, 73* Ave, 20" Ave, snd Hegenberger Rd.

24

5.2 Organizations

COMMENT
CITY OF OAKLAND
CEQA THRESHOLDS OF SIGNIFICANCE GUIDELINES
OCTOBER 28, 2013
8. Cause congestion of regional signifi on a roadway seg on the M 1
Transportation System (MTS) evaluated per the requi of the Land Use Analysis

Program of the CMP [NOTE: This threshold only applies to a land use development project
that involves either {a) a gencral plan amendment that would generate 100 or more p.m. peak
hour trips above the current general plan land use designation or (b) an EIR and the project
would generate 100 or more p.m. pu.k hour trips above the cxisting condition, Factors to

ider in eval g the 1 impact include, but are not limited 1o, the relationship
between the project and planned mpmvclmms in the Countywide Transportation PE:n, the
project’s consistency with City p ng infill and transit-oriented d
the proximity of the project to other jurisdicti andlbe gnituds ofl‘nepmjeﬂ's
contribution based on V/C ratios.];""

9, Resultin suhmmml.ly increased travel times for AC Transit buses [NOTE: Factors to

ider in eval the p | impact include, but are not limited to, the proximity of
the project site to the transit corridor(s), the function of the roadway segment(s), and the
h istics of the p ially affected bus route(s). The evaluation may require a
qualitative and/or quantitative analysis depending upon these relevant factors.];
Traffic Safety Thresholds
10. Directly or indirectly cause or capose mdway users (¢.g., motorists, pedestrians, bus riders,
bicyclists) to a and P ion hazard due to a new or existing

physical design feature or incompatible uses [NOTE: Factors w consider in evaluating the
potential impact to roadway users duc t physical design features and incompatible uses
include, but are not limited to, collision history and the adequacy of existing traffic
controls. |;

11. Directly or indirectly result ina p b Id in pedestrian safety [NOTE:
Consider whether factors related to pedestrian safcty such as, but not limited to, the following
are substantial in nature:

+ Degradation of existi festri ilities, including the following:

* Refer 1o ACTCs Manag Program for a iption of the MTS and the Land Use Analysia
Program. The ACTC will identify the roadway segments of the MTS that require evaluation in its Jetter
commenting on (he Notice of Preparation (NOP) isssed by the City for the project. Note that the City s
required 10 send NOPs and notices of proposed general plan amendments 10 ACTC under the Laad Use
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= Removal of existing pedestrian refuge islands and/or bulbouts
o Increase of street crossing distance o Visibility b bicyclists on tway and ists using the proposed vehicle
driveway entrance(s)];
Perman igni t i L isting sidewalk, path, marked 2 2 i
.. “;"'::::LZ: sﬂgi“:: rarrowing of an existing sifewits, pt 13. Directly or indirectly result in & permanent substantial decrease in bus rider safety (NOTE:
P ¥ Consider whether factors related to bus rider safety such as, but not limited to, the following
o Increase in pedestrian or vehicle volume at unsignalized or uncentrolled intersections are substantial in nature:
o Sidewalk overcrowding * Removal or degradation of existing bus facilitics
= Addition of new vehicle travel lanes and/or tumn lanes « Siting of bus stops in locations without marked crossings, with insufficicnt sidewalks, or
in isol
. Po val of existing sidewalk-strect buffering el (0.5, on-sireet parking in isolated or unlit areas
lane, planting strip, street frees) o Addition of new bus riders that creates overcrowding at a bus stop];
+ Addition of vehicle driveway entrance{s) that degrade pedestrian safety, with 14.G t ial multi-modal traffic ling scross at-grade railroad crossings that
considerations given 1o the following: CAUSE O CXposc mm:y users (¢.g., motorists, pedaﬂnm. bus riders, bicyclists) toa
. 5 and suk portation hazard, [NOTE: If the project will generate
s N of proposed vehicle drivewuy entr suhsuntul multi-modal traffic across an at-grade railroad crossing, a Diagnostic Review will
o Laocation of proposed vehicle driveway entrance(s) be required in consultation with the California Public Utilitics Commission. The Review
R . . X . should include roadway and rail descriptions, collision history, traffic volumes for all modes,
o Visibility between pedestrians on the sidewalk and molorists using the proposed train volumes, vebicular speeds, train speeds, and existing rail and waffic controls.)"
vehicle driveway entrance(s)];
12. Directly or mdirectly result in a permanent substantial decrease in bicyclist safety [NOTE: Other Threshalds
Considar whether factors related to bicyelist safety such as, but not limited to, the following 15. Fund Ily conflict with adopted City policies, plans, or p regarding public
are substantial in nature: tﬂnslt bicycle, or pedestrian fmhl.tes dopted I'ot the purpose of avoiding or mitigating an
. R 1 effect and y result in a physi chungc in the environment [I\OTE
R’ al or de; f existing bikeways
= RSANAC e SRR e ey Factos to consider in evaluating the potential conflictinclude, but are not limited 1o, the
+  Addition of new vehicle travel lanes and/or tum lanes following:
»  Addition of vehicle driveway entrances(s) that degrade(s) bicycle safety, with + Does the project prwl:m or otlnnarwe submmmlly adversely affect the future installation
consideration given to the following: ofa pl d P P dentified in an adopted City policy, plan, or
Pms'm?
o Mumber of proposed vehicle driveway entrances
. . . * Does the project fundamentally conflict with the applicable goals, policies, and/or actions
hil r ETITEn
o Location of proposed vehicle drivewsy entrance(s) identified in an City policy, plan, or N
Analysia Program regardless of how many project-nelated trips are expecied to be generated. o
26 5 Refer to the City"s Standard Conditions of Approval for conditions related to at-grade railroad crossings.
27
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Adopted City policies, plans, and programs to consider include, but are not limited to, the
following:

« Land Use and Transportation Element (LUTE) of the General Plan (March 1998)
+  Pedestrian Master Plan (November 2002}
*  Bicyele Master Plan (December 2007)

«  Tublic Transit and Alternative Modes Policy {(formerly known as the “Transit-First
Poliey;” City Council Resolution 73036 C.M.5.)"

« Sustainable Development Initiarive (City Council Resolution 74678 C_M.5.}
+ UN. Environmental Accords (City Council Resolution 79808 C.M.S.)

*  Complete Streets Policy (City Council Resolution 84204 CM.5.}

»  Capital Improvement Program];

6. Result in a substantial, though temporary, adverse affect on the circulation system during
construction of the project; or

17. Result in a change in air traffic paterns, including either an increase in traffic levels ora
change in logation that results in substantial safety rishs.

|NOTE: See the Hazards and Hazardous Materials thresholds for additional threshalds related to
fransportation. |

CUMULATIVE IMPACTSY
18. A project’s contribution to cumulative impacts is considered “considerable™ (1.e., significant)
when the project exceeds at least one of the thresholds listed above in a future year scenario,

5.2 Organizations
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PLANNING-RELATED NON-CEQA 1SSUES
The followi ion-related topics are not considerations under CEQA but should be
evaluated in mder 10 inform decision-makers and the public about these 1ssues.
Parking™
The Court of Appeal has held that parking is not part of the p physical envi
that parking conditions change over time as people change lhcu- lrn'el pmmu, and ﬂm unmel
parking demand created by a project need not be idered & en 1 impact
under CEQA unless it would cause significant dary effects. ilarly, the D b
2009 amendments to the State CEQA Guidelines (which became effective March 18, 2010)
mnoved parkmg ﬁnm the State’s Envi I Checklist (Appendix G of the State CEQA

) as an | factor to be considered undchEQA Pa.rlu.ng supply/demand

varies by time of day, day of week, and lly. Asp faster than the
supply, parking prices rise to reach equilibrium b supply and d d. D d

availability and increased costs result in changes to people’s mode and pattern of travel.
However, the City of Oakland, in its review of the proposed project, wants to cnsure that the
project’s provision of parking spaces along with measures to lessen parking demand (by
encouraging the use of non-auto travel modes) would result in minimal adverse effects to project
occupants and visitors, and that any secondary effects (such as on air quality due to drivers
searching for parking spaces) would be minimized. As such, although not required by CEQA,
parking conditions are evaluated in this document as a non-CEQA mp-c for informational
purpases.

Parking deficits may be tated with dary physical envi 1 impacts, such as air
quality and noise effects, caused by congestion resulting from drivers circling as they look for a
parking space. However, the absence of a ready supply of parking spaces, combined with
available alternatives to auto travel (e.g., transit service, shutiles, taxis, bicycles or travel by
foot), may induce drivers to shift to other modes of travel, or change their overall travel habits.
Any such resulting shifts to altemative modes of travel would be in keeping with the City's
Public Transit and Alternative Modes Policy (sometimes referred to as the “Transit First™
policy).

Additionally, regarding potential secondary effects, cars circling and looking for a parking space
in arcas of limited parking supply is typically a temporary condition, often offset by a reduction

 The Public Transit and Altemative Mades Policy is sometimes referred o as the “Trangit-Firet Policy.” City staff in vehicle trips due to others who are aware of ined parking conditions in a given arca.

recommiends uzing the rerm “Public Transit and Alvermative Modes Policy™ insead of the term “Transii-First

Poliey” because the policy relates to more than fmansit. e ——
* Sce Appendix E for guidance on the cumslative analysis. ™ Insert this di i ing parking into the L d

* San Franch Upholding the Plan v. the City and County of Sen Francisco (20402) 102
P Cal. App Ath 636,
2
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Henee, any secondary environmental impects that might result from a shortfall in parking in the
vicinity of the proposed project are considered less than significant.

This document evaluates if the project”s estimated parking demand (hoth project-generated and
project-displaced) would be met by the project’s proposed parking supply or by the exisiing
parking supply within a reasonable walking distance of the project site.”’ Project-displaced
parking results from the project's removal of standard on-street parking, City or Redevelopment
Agency owned/controlled parking, andfor legally required off-street parking (non-open-to-the-
public parking which is legally required).

Transit Ridership™

Transit load is not part of the permancnt physical environment; transit service changes over time
as people change their travel patterns, Therefore, the effect of the proposed project on transit
ridership need not be considered a significant environmental impact under CEQA unless it would
cause significunt secondary effeets, such as cousing (he construction of new permanent transit
facilities which in turn causes physical effects on the enviconment. Furthermore, an increase in
transit ridership is an environmental benefit, not an adverse impact. One of the goals of the Land
Use and Transportation Element of the Oukland General Plan is to promaote transit ridership. The
City of Oakland, however, in its review of the proposed project, wamts to understand the

praject’s potential effect on transit ridership. As such, although not required by CEQA, transit
ridership is cvaluated in this document as a non-CEQA topic for informational purposes.

This document evalustes whether the project would exceed any of the following:

»  Increase the average ridership on AC Transit lines by three (3) percent at bus stops where
the average load factor with the project in place would exceed 125% over a peak thirty
minuie period;

» Increase the peak hour average ridership on BART by three (3) percent where the
passenger volume would exceed the standing capacity of BART trains; or

+  Increase the peak hour average ridership st a BART station by three (3) percent where
average waiting time at fare pates would exceed one minute.

" Thae analysis must compare the proposcd parking supply with both the estimated demand and the Oakland
Planzing Code requirements.
** Insert this discussion concerning transit sidership inta the cavironmental docarment.
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Queuing

Evaluate the project's potential effect on 95™ percentile queuing. Would the project cause an
increase in 95" percentile queue length of 25 feet or more at a study, signalized intersection
under the Existing Plus Project condition or the Near-Term Future Baseline Plus Project
condition?

Traffic Control Devices

Evaluate the need for additional traffic control devices (e.g., stop signs, street lighting,
crosswalks, traffic calming devices) using the California MUTCD and applicable City standards.

Collision History
Evaluate three years of vehicle, pedestrian, and bicycle collision data for i ions and
roadway segments within three blocks of the project site to determine if the project would

ibute to an existing problem or if any imp are ded in order 1o allevi
potential effects of the project.

ILITIES AND SERVICE SYSTEM
The project would have a significant impact on the environment if it would:
1. Exceed qui of the San Francisco Bay Regional Water Quality
Control Board,
or

2. Require or result in construction of new storm water drainag ( of
existing facilitics, construction of which could cause significant environmental effects;

g

3. Exceed water supplics available to serve the projeet from cxisting and 3
and require or result in construction of waler facilities or expansion of existing facilities,
construction of which could cause significant environmental effects;

4. Result in a determination by the provider which scrves or may serve
the project that it does not have adequate capacity to serve the project’s projected demand in
ddition to the providers' existing i 1s and require or result in construction of new

* ERMUD necds 10 be consulted carly and s Water Supply Assessment performed for certain, larger projects (see
Appendix D).

k3
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wastewater treatment facilities or expansion of existing facifitics, construction of which could

cause significant environmental effects; PPENDICES
3. Be served by a landfill with insufficient permitted capacity to accommodate the project’s
solid waste disposal n“d.;_a.nd require m.rc-wlr in I{'_‘I:I]'IS'ITI.II:ﬁl!'El ufl:lm.dlﬁll I'sl.ci]iticls o1 A. Guidance on Historical Resources
expansion of existing facilities, construction of which could cause significant environmental
effects;

. Violate applicable federal, state, and local stautes and regulations related to solid waste; B. Guidance on the “Cortese List”

7. Violate applicable federal, state and local statutes and regulations relating to energy
standards;*’ or C. List of Oakland's Major Planning D: and R ded General Plan Consi y
Language and Approach

%, Result in a determination by the energy provider which serves of may serve the project that it
does not have adequate capacity to serve the project's projected demand in addition to the
i ! existi itmen i i siruct f faciliti .
'pru\-':d.el‘s.ex.lstmg comimitme _'5 and reATE O mu':.m on o LI ENETRY fReHities D). Water Supply Assessments and Early Consultation with EBMUD
or expansion of existing facilities, construction of which could cause significant
environmental effects.
E. Cumulative Analysis Guidance

# %o Appendix F of the State CEQA Gwicelimes for guilance on information relsted to energy-conservation that
must be ceatuined in an EIR.

3z
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APPENDIX A

JIDANCE ON HISTORICAL RESOURCES

In the City of Oakland, an historical resource under CEQA is a resource that meets any of the
following eriteria;
1} A resource listed in, ar determined to be eligible for listing in, the California Register of
Historical Resources;

2} A resource included in Oakland's Local Register of historical resources (defined
below), unless the proponderance of evidence demonstrates that it is not historically or
culturally significant;

3} A resource identified as significant (e.g., rated 1-5) in a historical resource survey
reconded on Department of Parks and Recreation Ferm 523, unless the preponderance
of evidence demonsirates thal it is not higtorically or culturally significant;

4) Meets the criteria for listing on the California Register of Historical Resources; or

5) A resource that is determined by the Dakland City Council to be historically or
culiwrally significant even though it does not mect the other four eriteria listed above.

The City of Oakland's Local Register (Historic Preservation Element Policy 3.8) includes the
following:

o All Designated Historic Properties (Landmarks, Heritage Properties, Study List
Properties, Preservation Districts, and S-7 and $-20 Preservation Combining Zone
Properties); and

« Potential Designated Historic Properties that have an existing rating of A" or “B” or
are located within an Area of Primary Imponance,

Each of these criteria is discussed n greater detail below:

1) California Re of Historical Resources

The building[s] on the subject site (a) [are or are not] listed in the Califeria Register of
‘Historical Resources; and (b) [have or have not] been determined eligible by the State Historical

34
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Resources Commission for listing in the California Regi Historical R These

buildings [are or are not] automatically elugxbie for lulmg in the California Register (pursuant
1o Public Resources Code section 5024.1(dX1) and (2) and 14 Cal. Codc Regs. Section 4851(a))
a they [have or have not] been listed in or formerly determined eligible for the National
Register of Historic Places or the California Historic Landmarks program (landmarks 770 or

higher).

‘Therefore, the buildings [are or are not| idered historical under this criterion.
2) Cityof land Local of Hist
A “local register of historical resources™ means a list of properties officially designated or
recogma«i s historically significant by a local g p to a local ordi or
1 unless the prepond ofevldencc otherwise.

In March 1994, the Oakland City Council adopted the Historic Prescrvation Element of the
Gieneral Plan. The Historic Preservation Element sets out a graduated system of ratings and
designations resulting from the Oakland Cultural Heritage Survey (OCHS) and Oakland Zoning
Regulations. The Element provides the following policy related to identifying historic resources
under CEQA:

. MM@ f e

Significant Effects™ for Environmental Review Purposes: For purposes of cnvlmmmul
review under the California Environmental Quality Act, the following properties will
constitute the City of Oakland's Local Register of Historic Resources:

1) All Designated Historic ies (Landmarks, Heritage ies, Study List
Propertics, Preservation l)mnm and S-7 and S-20 ?u-senmon Combining Zone
Properties); and

2)  Potential Desi d Historic Properties that have an existing rating of “A" or “B" or

are located within an Arca of Primary Importance.

The Oakland Cultural Heritage Survey uses a five-tier rating system for individual properties,
ranging from “A” (highest importance) and “B” (major importance) to “E” {of no particular
intercst), This letter rating is termed the Individual Property Rating of a building and is based on
the following criteria:

Visual Quality/Design: Evaluation of c:tmm design, inferior design, materials and
construction, style or type, supporting feelings of and imp of
designer.
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History/Association: Association of person or organization, the importane of any event,
association with patierns of history, and the age of the building.

Context: Continuity and familiarity of the building within the city, neighborhood, or
district.

Integrity and Reversibility: Evaluation of the building’s condition, its exterior and interior
alterations, and any structural removals,

Properties with conditions or circumstances that could change substantially in the future are
assigned both an “existing” and a “contingency” rating. The existing rating (UPPER CASE
letier) describes the property under its present condition, while the contingency rating (lower
case letter, if any), describes it under possible future circumstances.

The Local Register also includes propertics within Arcas of Primary Importance (API). An API
is a district that appears eligible for the National Register of Historic Places.

Here, the building[s] are rated .

Therefore, the buildings [are or are not] considered historical resources under this criterion.

3) State Historic Resources Survev/Inventory

A resource evatuated and determined by the State Historic Preservation OfTice to have a
significance rating of 1-3 on a Department of Parks and Recreation Form 525 {historic resonrces
survey) is presumed to be a historical resource unless the preponderance of evidence
demonstrates it is not.

Here, a DPR Form 523 [was submitted on [date] with a significance rating of __] or [has not
een submitted to the State], [NOTE: AN UPDATE MUST BE PERFORMED|

Therefore, the buildings [are or are not] considered historical resources under this criterion,
(4) Meets Criteria for Listing in the California Register of Historical Resources
A. California Register of Historic Resources

Tin order for a resource to meet the criteria for listing in the California Register, it must satisfy all
of the follewing three provisions:

5.2 Organizations
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1. It meets one of the following four criteria of significance (Public Resources Code
section 5024.1(c) and CEQA Guidelines section 15064.5):

(a) The resource “is associated with events that have made a significant
contribution to the broad patterns of California’s history and cultural
heritage;”

(b) The resource “is associated with the lives of persons important in our past;™

(¢) The resource “embaodies the distinctive ch istics of a type, period,
region, or method of construction, or represents the work of an important
ive individual, or high artistic values,” or

P

(d) The resource “has yielded, or may be likely to yield information important in
prehistory or history” (this criterion applies primarily to archaeological sites).

2. The resource retains historic integrity;*' and

3. Itis fifty years old or older (except where it can be demonstrated that sufficient time
has passed to und  the nstonical imp of the )

B. National Register of Historic Places

Generally, a resource eligible for listing on the National Register of Historic Places is also
eligible for listing on the California Register.

The National Register of Historic Places eval a *s eligibility for listing based on the
following four criteria: districts, sites, buildings, structures, and objects.

Criterion A (Event): That are associated with events that have made a significant
ibution to the broad of our history.

Criterion B (Person): That are associated with the lives of persons significant in our past.

* The California Regisser defines “integrity” as “the authenticity of a property’s physical idextity, evidence by the
wevival of characteristics tha existed during the property's period of significance.™ That s, #t must retain
enough of its higtoric character or eppearance to be recogrizable as an historical resource. The California
Register regulations specify that integrity is a quality that applics to kistoric resources in seven ways: location,
design, setting, mazerials, work hip, feeling, and iation. A property moat of these qualities
w posscss integrity, Mowed or reconstructed burldings con be <ligible under ceain circumstances,

kI
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Criterion C (Desizn/ Construction: That embody the distinctive characteristics of a type,
period, or method of construction, or that tepresent the work of 3 master, or that possess
high artistic values, or that represent a significant and distinguishable entity whose
components may lack individual distinetion.

Criterion D {Information Potential | That huve vielded, or may be likely 1o yield,
information important in prehistory or history.

Significance: To be listed on the National Register, a property must be shown to be “signilicant™
al the local, state, or national level under one or more of the Mational Register criteria, Mere
association with historic events or trends, individuals, or styles is not encugh: he propeny’s
specific association must be considered important as well,

[ntegrity: The property must also possess historic “integrity,” Integrity is defined as “the ability
of a property to convey its significance.” The National Register criteria recopnize seven
qualitics that define integrity: location, design, setting, materials, workmanship, fesling, and
associalion.

s “Location” refers 1o the place where the historic property was constructed.

s “Design” is the combination of architecural elements that create the form, structure, and
style of the properiy,

s “Hefting” is the physical environment surrounding a hisloric property.

»  “Materials” are the original physical components that were combined during a particular
period in time and in a particular pattern to form the historic property,

»  “Workmanship” is the physical evidence of the building crafts and skills of a particular
culture during a given period,

® “Feeling” is u property’s expression of the assthetic or historic sense of a particular
period of time,

®  “Associstion” is the direct link berween an mportant historic event or person and a
historic property.

Special considerations apply to moved or reconstructed properties, cemeteries, religious or
commemorative properties, and properties achicving sigmificance within the past 50 years.

Here, the resource]s] [are or are not] eligible for listing on the California Register,

-}
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appear|s] eligible, according to b
has/have been formally determined eligible by . on [date]
doles] not appear eligible, ling to b
has'have been Tormally d ined ineligible by , on |date]
Also, the resource[s) [are or are not | eligible for listing on the National Register.
appear]s| eligible, according to N
hashave been formally determined eligible by, ,on |date]
doles] not appear eligible, according to b
has/have been formally determined ineligible by , on [date]
Therefore, the resources [are or are not] idered historical under this criterion.
Det 2 ' to be Hist
The fact that a is not idered historic p to the above four criteria does not
preclude a lead agency from d ming that the is heless a “historical resource™
for CEQA purposes.

Here, the buildings [are or are not] considered to be historically significant because they [have
or have not] been determined by the City of Oakland to be a historic resource [this would be an
unusual situation that would require some narrative & explanation].

[NOTE: There are just three very carly State Historical Landmarks (Site of College of Calif,,
Site of St. Mary’s College, Camino of Rancho San Antonio) not ¢ d by the categories above
unless SHPO has got around 1o evaluating them.]

Therefore, the buildings [are or are not| idered hi 1 under this criterion.
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Non-CEQA Plan Policies R Historic Resources

There are other General Plan policics that relate to historic resoarces, but do not involve CEQA
issues. Such policies do not provide thresholds of significance for CEQA purposes (as they
apply to & much wider range of properties, not just those that meet the CEQA standards set forth
above). These policies are discussed solely for the benefit of the decision-makers who will, asa
policy matter, consider and apply themn for consistency privr to issuing discretionary permits for
the project.

+  Policy 3,1 Avoid or Minimize Adverse Historie Presarvation Impaets Related to
Discretionary Citv Actiens: The City will make all reasonable efforts to avoid or mimimize
adverse effects on the Character-Defining Elements of existing or Potential Designated
Historic Properties which could result from private or public projects requiring
discretionary City actions.

+  Policy 3.5 Historic Preservation and Discretionary Pérmit Approvals: For additions or
alteration to Heritage Propertics or Potential Desighated Historic Propetties requiring
discretionary City permits, the City will make a finding that: {1) the design matches ot is
compatible with, but not necessarily identical to, the property s existing or historical
design; (2) the proposed design comprehensively modifies and is at least cqual i quality to
the existing design and is compatible with the charucter of the neighborhood, or (3) the
exisiing design is undistmguished and docs not warrant retention, and the proposed design
15 compatible with the character of the neighborhood.

For any project involving complete demolition of Heritage Properties or Potential
Designated Historic Properties requiring discretionary City permits, the City will make &
finding that: {1) the design guality of the propesed project is an leazt equal 1o that of the
oniginal structure and is compatible with the character of the neighborhood; (2) the public
bencfits of the proposed project outweigh the benefit of retaining the original stacture; or
{3) the existing design is yndistinguished and does not warrant retention, and the proposed
design is compatible with the character of the neighborhood.

¢ Policy 3.7 Property Relocation Rather than Demolition as Part of Discretionary Projects:
As a condition of approval for all diseretionary projects invelving demolition of cxisting or
Potential Designated Historic Propertics, the Cily will normally require that reasonable
efforts be made to relocate the properties 1o an acceptable site, including advertizing the
availability of the property for at least ninety (940) days.

+  Palicy 3.11 Historie Preservation and Seismic Retrofit and Other Building Safety
Programs:

5.2 Organizations
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(a) The City’s building safety ograms, including seismic retrofit programs, will seek to
preserve existi ,orl’mmgl' ignated Historic Properties and their Ch
Defining Elements. Where changes to such ¢l are idable to achieve code
compliance or other City-mandated modifications, the City will encourage owners 1o
design the changes in a manner which minimizes visual impacts.

(b) Prevailing codes for the City's building safety programs when applied to existing or
Potential Designated Historic Properties will be the Oakland Building Code; the
Uniform Code for Building Conservation where permitted under state law; and, for
qualified historical buildings, the State Historical Building Code.

«  Land Usc Element Policy D6.2 Reusing Vacant or Underutilized Buildings: Existing
vacant or underutilized buildings should be reused. Repair and rehabilitation, particularly

of historic or archi y sig should be gl o
However, when reusc is not ically feasible, demolition and other should
be considered.

[THERE MAY BE MORE POLICIES DEPENDING ON PROJECT AND WHETHER
CITY/AGENCY FINANCIAL OR OTHER SUPPORT 1S PROVIDED-SEE LIST OF
POLICIES IN GENERAL PLAN CONFORMITY GUIDELINES]
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0-57
COMMENT COMMENT
CITY OF OAKLAND
CEQA THRESHOLDS OF SIGNIFICANCE GUIDELINES CITY OF OAKLAND
OCTOBER 28, 2013 CEQA THRESHOLDS OF SIGNIFICANCE GUIDELINES
OCTOBER 28, 2013
APPENDIX B
APPENDIX C
UIDANCE THE * T
LIST OF OAKLAND'S MAJOR P [N UMENTS
The list of hazardous materials sites compiled pursuant to Government Code section 65962.5 is
comtnonly referred to as the “Corlese List.” The Cortese List 15 located on the California L OAKLAND GENERAL PLAN ELEMENTS"
Environmental Protection A gency’s website at:
1) Land Use and Transportation Element (LUTE) (adopted 3/98; text amended 12/99
httpforww. a.oa. o SiteCleans it default htm and 6/05; check with Ciry for latest land usc map)
2) Estuary Policy Plan (adopted 6/99; amended 6/06)
The list on Cal EPA’s website is a compilation of the following lists: 3) Open Space, Conservation and Recreation (OSCAR) Element (adopted 6/96)
. . 4 Historic Preservation Element 3/94; amended 7/98 and 1/07
«  List of Hazardous Waste and Substances gites from Department of Toxic Substances ? ’ o 4
Control (DTSC) EnviroStor database 5) Bicycle Master Plan (updated and adopted 12/07 as part of the LUTE)
6) Pedestrian Master Plan (adopted 11/02 as part of the LUTE)
. #'rmlochaking Undergrounda::;mung Tank Sites by County and Fiscal Year from 7) Housing Element (adopted 12/10)
Waler Board GeoTracker database )
8) Noisc Element (adopted 6/05)
»  List of solid waste disposal sites identified by Woter Board with waste constinsents 9 Safety Element (adopted 11/04)
above hazardous waste levels outside the waste management unit (PDF) 10)  Scenic Highways Element (adopted 9/74)
» List of "active® CDO and CAQ from Water Board (M$ Excel. 632 KB)
1L OTHER PLANS AND DOCUMENTS
«  List of hazardous w ilith ject fo comrective action pursuant to section ; M M 1o L
e ton 1)  Oakland Policy Plan (adopted 9/74; by LUTE to all g
25187.5 of the Health and Safety Code, identified by DTSC policies into 2 'G o 1 the G 5 has ot}
Each of these f he C. U . A peiecs site Hoiod issued but the goals/policies are listed in the LUTE as part of the amendments)
ech of these lists meets the Cortese List requirements. A project site listed on any of these lists e .. . PR T :
is considered to be listed on the Coricse List, Pursuant to section 15300.2 of the CEQA 2)  Guidelines for D g Project Coaformity with the General Plan and Zoning
Guidelines, a categorical exemption shall not be used for & project located on a site included on chlgullalms (adopted 5/98) [NOTE: Contains a helpful list of major general plan
the Cortese List, policies|
3 North Oakland Hill Area Specific Plan (NOHASP) (adopted 11/36)
1.  BASE REUSE PLANS
1) Oak Knoll (adopted 8/96)
a2 “ Cheek W see if mitigation messures were adopted for these elements and incorporaie &5 appropriaie.
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COMMENT COMMENT
CITY OF OAKLAND
CEQA THRESHOLDS OF SIGNIFICANCE GUIDELINES CITY OF OAKLAND
OCTOBER 28, 2013 CEQA THRESHOLDS OF SIGNIFICANCE GUIDELINES
OCTOBER 28, 2013
2)  Amy Basc (adopted 7/02; amended 12/06; 12/07; 6/12)
N CY O W AN 1
IV, OTHER PLANNING STUDIES
1) Mandela Parkway Coridor [NOTE: The following language should be included in any discussion of the
2} West Oakland 2000 of the proposed project with the General Plan:]
3) Gateway Development Conflicts with a General Plan do not inherently result in a significant effect on the
i environment within the context of CEQA. As stated in scction 15358(b) of the CEQA
9 Sh:p,mi Cinnyon Comdar CGuidelines, “[¢]ffects analyzed under CEQA must be related to a physical change.”
5y Medical Hill Section 15125(d) of the Guidelines states that EIRs shall discuss any inconsistencies
)] LUTE Technical Appendix b the proposed project and applicable General Plans.
7 Ceasus Further, Appendix G of the CEQA Guidelines (Envir 1 Checklist Form) makes
&) Harrison /Oakland Community Teansportation Plan (2/10) explicit the focus on environmental policies and plans, asking if the project would
“conflict with any applicable land use plan, policy, or regulation . . . adopted for the
] purpose of avoiding or mitigating an envi [ effect” (emphasis added). Evena
IV, REDEVELOPMENT PLANS response in the affirmative, however, does not necessarily indicate the project would have
A a significant effect, unless a physical change would occur. Ta the extent that physical
n corm impacts may result from such conflicts, such physical impacts are analyzed clsewherg in
2) Broadway MacArthur/San Pablo this document.
% Central Distrct Regarding a project’s consistency with the General Plan in the context of CEQA, the
4) Central City East Oakland General Plan states the following:
3 Coliseum The General Plan conlains many policies which may in some cascs
6)  Ouk Center address different goals, policics and objectives and thus some policies may
] Oak Knoll compete with each other. The Planning Commission and City Council, in
deciding whether lo approve a proposed project, must decide whether, on
8) Oakland Arimy Base balance, the project is consistent (i.c., in general harmony) with the
9)  Swnlord/Adeline General Plan. The fact that a specific project does not meet all General
1) West Oakland Plan goals, policies and objectives does not inherently resultin 3
significant effect on the environment within the context of the California
Environmental Quality Act (CEQA). (City Council Resolution No. 79312
C.M.S.; adopted June 2005)
—_— [NOTE: AFTER LISTING THE MOST APPLICABLE GENERAL PLAN POLICIES, DISCUSS THE
2 {*heck 1o see if mitigation measurcs wers adopted for these plans ard incorporate as apprapriste. OVERALL CONSISTENCY OF THE PROJECT WITH THE POLICIES. |
a4
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COMMENT

CITY OF OAKLAND
N CEQA THRESHOLDS OF SIGNIFICANCE GUIDELINES
OCTOBER 28, 2013

APPENDIX D

SSESSMENTS AND EARLY CON

CEQA GUIDELINES SECTION 15083.5

Prajects affecting waler agencies and meeting the criteria established in CEQA Guidelines
section 15083.5 are required to send the Notice of Preparation for an EIR to each public water
systeo that serves or would serve the proposed project. These agencies have 30 days to submit a
watet supply asscssment addressing the adequacy of the supply to suppont the demand created by
the project. The lead agency shall includa in the EIR the information provided by the water
agency (up to 10 pages) and must detcrmine whether project water supplies will be sufTicient w
meet the demand of the project, in addition o cxisting and planned furure uses,

SB 211 (GOVERNMENT CODE SECTION 66473.7)

SB 221 requires that citics and counties demaonstrate that there is sufficient water supply before
they approve & tentative map for the residential development. The sufficiency of water supply
can be established by obtaining a written verification from a public water supplier that confirms
that tatal water supplies available within a 20 year projection will adequately meet projected
demand associated with propesed subdrvision.

SR 721 applics to proposed residential subdivisions of more than 500 dwelling units and does
not apply to infill development -- residential housing proposed for a site that is within or
immediately contignous to an urbanized area -- or to housing projects that are exclusively for
low-income houscholds (Gov't Code section 66473, 7(111). Oakland should be considered an
urbanized area™ and thus SB 221 dees not apply here,

SB 610
SB 610 applies to the following:
+ Residential developments of more than 500 unirs;
“ Although SB 22| docs not provide a definition of “urbanized area.” Oakland meets the definition of such

contrined in other stamesregulations (Health & Safety Code section 33320, 1; CEQA Guidelines section
15387}

A6

5.2 Organizations

COMMENT

CITY OF OAKLAND
CEQA THRESHOLDS OF SIGNIFICANCE GUIDELINES
OCTOBER 28, 2013

s Shopping centers or b ts employing more than 1,000 persons or

containing more than 500,00 square feet of floor area;

« Commercial office buildings employing 1,000 persons or containing maore than 250,000
square feet of floor area;

« Hotels or motels containing more than 500 rooms;

« Industrial plants occupying more than 40 acres or containing more than 650,000 square
feet; or

* Any combination of the above that results in equivalent water pi

SB 610 requires that before approving any projects that fall within the categories above, cities
and counties must request a water supply assessment from the water supplier most likely to serve
the project and must include the water supply assessment in any CEQA environmental
documents.

Additionally, the water supply assessment must evaluate if the total water supplies during a 20-
year projection will meet the projected water d d iated with the proposed project
(Water Code sections 10912(a), 10911(b), 10910(b), and 10910{c)4)).

a7
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COMMENT

CITY OF OAKLAND
CEQA THRESHOLDS OF SIGNIFICANCE GUIDELINES
QCTOBER 28, 2013

APPENDIX E

MULATIVE AN DANCE

The cumulative analysis must evaluate whether the project’s incremental effect is cumulatively
considerable when combined with other projects causing related impacts, The analysis shall
inglude all resent nably foreseeable fut rojects. To account for these
other projects, CEQA allows cities to use the “list method™ (i.e., & list containing past, present,
and reasonably foresecuable future projects) and/or the *forecast method™ {i.e., a projection or
model). The City of Quklund uses a combination of both the list method and the forecast mothod
for cumulative analyses,

For transportation-related impacts (including transportation-related notse, air guality, and
greenhouse gas impacts) the City generally uses the forecast method, by utilizing the countywide
transportation model of the Alameda County Transportation Commission (formerly the Alameda
County Congestion Management Agency). For guidance on the curnulative analysis for
transportation-related impacts, refer fo the City’s current Transportation [mpact Study Guidelines
(separate document).

For all other impacts, the City generally uses the list method, which is based upon the past,
present, and reasonably foresceable future projects contained in the City's latest List of Major
Development Projects. Assume that all projects on the List, including projects with pre-
application discussions and those that are under review, approved, and completed, are existing in
haoth the Cumulative Baseline (without project) condition and the Cumulative Baseline Plus
Project condition,

For each of the topics below, evaluate both the Cumulative Baseline (without project] condilion
and the Cumulative Baseline Plus Project condition:

Cultural

If the project is located on a site with an histeric resource, within an histonic distriet, or adjacent
0 an hisioric resource;

|, Evaluate the project site.

5.2 Organizations

COMMENT

CITY OF OAKLAND
CEQA THRESHOLDS OF SIGNIFICANCE GUIDELINES
OCTOBER 28, 2013

2. Evaluate adjacent buildings
3. Evaluate the district.

4. Also evaluate the potential impact with consideration to the citywide impact. [NOTE:
Sce the analysis for the Kaiser Center Oflice development project, as an example.]

Visual

1. View poinis should be developed through the scoping session, public comments, and
consultant recommendations,

2. Look at the visual impact analysis of other projects in the vicinity of the project.

3. Refer to the City’s wind database for information on bly fi ble projects (see
“Wind" discussion below).

Shadow
1. Unless directed otherwise by the City, evaluate the following dates/times: 9:00 a.m.,

12:00 p.m., and 3:00 p.m. for the Spring Equinox, Summer Solstice, Fall Equinox, and
Winter Solstice.

1. The City maintains a database of projects to be used for the cumulative wind analysis.
Check with City staff.

2. The wind consultant must determine the wind radius and provide the City with a wind
radius map to be used to identify projects to be used in the cumulative analysis.

3. The applicant is responsible for adding the project and all bly foresecable
from the wind database within the wind radius ro the wind model.

4. The applicant is responsible for modifying the wind model 1o physically modify buildings
that have changed.

5. The applicant is responsible for repairing any damaged buildings in the wind model.
6. The applicant must notify the City of modifications made to the wind model so that the

City can update the City’s wind database. This is important so that the City knows what
is in the actual physical model.
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0-57

HEALTH & SAFETY (TRAFFIC,
AIR QUALITY, POLLUTION)

COMMENT

Page(s) |

R S
‘Introduction to
Noise

411

1-5& !Noise No way to
measure effects,
but they/we won't
really notice
because it's
already

.(purportedly)
noisy there/here

-at Phoenix Lofts.
WHAT?

4.11-11 Noise & the

Phoenix Lofts

0-57-65

4.11-36 Noise & the

Phonix lofts

0-57

Concern

It states, "The potential effects of N

the environment on the project are
:not legally required to be analyzed
“or mitigated under CEQA, except
-where the project impacts
exacerbate the existing
conditions

There is (purportedly) no completely
satisfactory way to measure the
subjective effects of noise, or the
corresponding reactions of
annoyance and dissatisfaction. This
is an impermissible “punt’ - i.e.,
CEQA violation.

Noise Monitoring Location LT-3:
This off-site location is at the
Phoenix Lofts at 737 2nd Street,
approximately 150 feet north of, and
across the UPRR tracks from, the

northern Project site boundary. The |

four-story Phoenix Lofts which,
'while technically zoned as a
commercial use, has units with

itted full-ti

‘Supporting Documents / Expert

! Analysis

!Where it Exacerbates:

- included potential increases in train horn
activity due to the increase in pedestrians
near the existing rail line.

- the introduction of noise from ball park
and concert events and fireworks, and
generation of construction-related noise

But... then on 4.11-31, they
dismiss/disregard this by saying "which
may render the resultant noise
contribution from this phase (read:
potentially significant impacts) less
noticeable."

{Noise monitoring data indicate average
-hourly noise levels of 76 to 81 dBA during
idaytime hours and 59 to 79 dBA during
{nighttime hours

and are therefore conselr-vati\;ely
‘considered as the closest noise- '

‘sensitive land use to the Project
site. This location is also

.approximately 150 feet from a
Project-proposed 250-foot tower
near the northern Project site

-k dary, and approxi ly 400

feet from the proposed ballpark.

Table 4.11-15, the contribution of
*demolition and compaction noise at
the Phoenix Lofts could occasionally
:exceed the standards established in
the City of Oakland Noise
Ordinance, which restricts
‘construction of more than 10 days
‘to 65 dBA during daytime hours at
the nearest receiving property line,
‘while noise levels at all other
receptors would be below the
standard

i

0-57-65 See Responses to Comments 0-57-18 and O-57-27.

5.2 Organizations

RESPONSE
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0-57

0-57-65

0-57-66

0-57-67

0-57-68

4.11-42 ' Different quotes
on what level
! creates hearing
| iloss
i 1
l42-102, lcancer/
4.2-103  ;Health
Non-cancer
4.2-108 health
{Health

4.2-98

|

4.3 section

4.4-11
4.5 section
4.6 section

4.7 section

4.8-23

14.9 section
14.10
section
411
section
4.11-5 Hearing
Health

States in Table 4.11.5 that Hearing
loss happens at < 70 dBAa (Leq, 24

.hour)

cancer risks at Phoenix increase

6.5x over city threshold (The off-site ,

MEIR is located at the Phoenix
Lofts):

"the net total Project cancer risk
(unmitigated) would be 65 per
million at the off-site MEIR, which is
the Phoenix Lofts (737 2nd St)."

claim that it's "less than significant
with mitigation™
They claim Phoenix Lofts is already
exposed to a lot of problems:
"Nearby existing off-site sensitive
receptors (such as those located at
Phoenix Lofts approximately 100
feet to the north of the Project site)
are currently exposed to this local
DPM and PM2.5 emitted at Howard
Terminal without implementation of

Ithe Project, resulting in increased

cancer risk, chronic non- cancer
risks, and exposure to PM2.5
concentrations. "

No mention of Phoenix Lofts/737 204
Phoenix Lofts listed as "SPRR API

i contributor”

No mention of Phoenix Lofts/737 2
No mention of Phoenix Lofts/737 27
No mention of Phoenix Lofts/737 20

Mention of 737 2nd St being close
to a receptor:

"Proximity to Existing Sensitive
Receptors"

No mention of Phoenix Lofts/737 2nd
No mention of Phoenix Lofts/737 2

LOTS of mentions - about noise.

Exposure to high levels of noise can
cause permanent hearing
impairment. The levels at which
noise exposure can lead to hearing

COMMENT

But then at 4.11-42 they say "Short-term
noise levels constituting the threshold of
pain and hearing damage are 120 dB and
140 dB, respectively. Therefore, Project
construction would not result in adverse
health effects related to pain and hearing
loss.

0-57-66
0-57-67

0-57-68

5.2 Organizations

RESPONSE

See Response to Comment O-57-27.

The comment lists a number of Draft EIR sections and notes "no mention of
Phoenix Lofts/737 2nd" or other statements with no further context. The
comment does not address the adequacy or accuracy of the Draft EIR and no
further response is required under CEQA. The comment will be forwarded to
the decision makers for their consideration during deliberations on the
proposed Project.

The comment reiterates information from the noise setting section with no
further context. The comment does not address the adequacy or accuracy of
the Draft EIR and no further response is required under CEQA. The comment
will be forwarded to the decision makers for their consideration during
deliberations on the proposed Project.
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COMMENT RESPONSE

0-57-69 See Response to Comment O-57-18.

loss (140 dB) or pain (120 dB) is a
common method of measuring
health effects or impacts of noise.
4-116 Hearing » Other potential health effects of
1Health noise identified by WHO include
! decreased performance for complex
cognitive tasks, such as reading,
i «attention span, problem solving, and
1 memorization; physiological effects
| such as hypertension and heart
1 disease (after many years of
|

0-57-68

S

constant exposure,
14,1161 Sound Levels: At noise monitoring location LT-1,
Is this both along the Estuary, recorded noise
construction .levels were 65 DNL, which would be
noise and within the “conditionally acceptable
stadium noise? noise exposure category for
1 do not see residential uses. Mitigation Measure
that they are | NOI-3 (Noise Reduction Plan for
taking in :Exposure to Community Noise) i
|duration. So a requires the Project sponsor to
|noise from a submit a Noise Reduction Plan !
itruck or a train | prepared by a qualified acoustical
is a short | engineer for City review and
;timespan (is | approval that identifies specific
this level | noise reduction measures (e.g., !
recorded) vs a sound-rated window, wall, and door
2 hour game. assemblies) to achieve an

-acceptable interior noise level of
*45DNL within the interior space of

! .residential buildings. It should be

| noted that the predominant noise

0-57-69 | 'source observed at this location was |
existing container truck operations
within the Project site. As discussed
'in Chapter 3, Project Description,
with 4. Environmental Setting,
‘Impacts, Standard Conditions of
Approval, and Mitigation Measures |
'4.11 Noise and Vibration Waterfront /

! Ballpark District at Howard Terminal

i 4.11-62 ESA / D171044 Draft
' Environmental Impact Report
‘February 2021 development of the
! proposed Project, the existing
tenants and users of Howard {
Terminal are assumed to move to
'other locations within the region in
‘which their uses are permitted
'under applicable zoning and other
regulations. Therefore, with
:Mitigation Measure NOI-3, the noise
exposure of proposed residential
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0-57
COMMENT RESPONSE
0-57-70 The comment lists a number of Draft EIR sections and notes "no mention of
Phoenix Lofts/737 2nd" or other statements with no further context. The
comment does not address the adequacy or accuracy of the Draft EIR and no
YT T Noise lvels atthe Phoenix Lofts further .rt?sponse is reqwreq unde|.' CEQA. The c.ommept W|||.be forwarded to
IHealth (the nearest sensitive receptor) the decision makers for their consideration during deliberations on the
would exceed the standards i d P . t
-57- established in the City of Oakland ropose roject.
0-57-69 Noise Ordinance (Oakland Planning prop !
Code section 17.120.050) which
restricts construction of more than 0-57-71 See Response to Comment |-269-3.
. 10 days to
412 No mention of Phoenix Lofts / 737
secon . 2nd
413 ‘r No mention of Phoenix Lofts / 737
section ' 2nd
4.14 No mention of Phoenix Lofts / 737
section L _ y
415 i No mention of Phoenix Lofts / 737
‘section ~2nd
4.18 No mention of Phoenix Lofts / 737
tsection 2nd
417 H i No mention of Phoenix Lofts / 737
‘section R o 2nd
[ ] No mention of Phoenix Lofts / 737
jchapter 6 ! 2nd §
No mention of Phoenix Lofts / 737
chapter 6 2nd _
0-57-70 No mention of Phoenix Lofts / 737
chapter 7 2nd
| N/A i No mention of Phoenix Lofts / 737
chapter 8 ! 2nd o
Appendix No mention of Phoenix Lofts / 737
1 2nd
‘Appendix | No mention of Phoenix Lofts / 737
2 _!. S— S S— ~ 2nd 13 — —
Appendix No mention of Phoenix Lofts / 737
3 2nd
Appendix | No mention of Phoenix Lofts / 737
a . 2nd
Appendix | No mention of Phoenix Lofts / 737
5 2nd
| Appendix |
A 1
4-13 Public Inappropriate to use Coliseum
Services incidents as a basis for analysis of
projected need for service because |
| | of Coliseum's proximity to BART
and stadium parking, which reduce
0-57-71 likelihood of impacts on nearby
residential and business areas.
DEIR gives insufficient
consideration of disruption to
i residents and businesses e
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0-57

0-57-71

32—22 to 28 Mitigation
0-57-72

12-54 Toxics
0-57-73

256 | Public Safety. o

7-4 iPublic Safety
0-57-74

\Primus Parking

2020 ¢ |
0-57-75

immediately north of project due to
vandalism, public urination, |
burglaries, etc. More appropriate to
consider need for police as a result
1of incidents near Chase Center and
Giants ballpark in SF.

Any strategies based on West
Oakland CAP should be
_implemented in all areas north of
project including but not limited to |
energy storage systems, installation ;
of vehicle charging stations, air |
filtration systems, etc. for both
residential and non-residential
receptors.

Critical to ensure that measures are
in place to ensure toxic plumes will
not be created by excavation and |
dewatering

Critical to consider and include |
realistic measures to prevent threats |
that may occur if trains block tracks |
during emergency. Based on actual
experience such incidents can block
direct access for hours.

Transportation hazard created by
at-grade railroad crossings is a
isignificant and unavoidable impact.
Moreover, no measures identified to
address cumulative impact on
_roadway segments. Changes are
proposed to crossing at Market and
MLK but no discussion of crossing
1at Brush.

No discussion of impact of use of |
streets in area to north and
northeast of site as truck parking.
Area between Market and

Broadway should be included for
-RPP. Residents and local business
must have priority for parking as
element of any parking strategy

i

COMMENT

0-57-72

0-57-73

0-57-74

0-57-75

5.2 Organizations

RESPONSE

Mitigation Measure AIR-2e has been revised to include the option for the
Project sponsor to directly fund or implement a specific offset project within the
City of Oakland, including programs to implement strategies identified in the
West Oakland Community Action Plan such as zero emission trucks, upgrading
locomotives with cleaner engines, replacing existing diesel stationary and
standby engines with Tier 4 diesel or cleaner engines, or expanding or installing
energy storage systems (e.g., batteries, fuel cells) to replace stationary sources
of pollution. Draft EIR Mitigation Measure AIR-2.CU requires the Project sponsor
to incorporate applicable strategies from the WOCAP; these must occur locally
to offset the Project’s health risk impact in the community. Both measures have
been revised to incorporate comments received on the Draft EIR; see Response
4.2, Formulation, Effectiveness and Enforceability of Mitigation Measures for
discussion and the revised mitigation measure language. Also see responses to
comments A-11-4, A-17-1, and A-17-12.

See Consolidated Response 4.16, Remediation Plans, Land Use Covenants, and
Human Health and Ecological Risk Assessment.

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation.

See Response to Comment O-57-28.
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0-57

0-57-76

0-57-77

0-57-78

0-57-79

0-57-80

COMMENT

:MISCELLANEOUSIOTHER

Concern

8upport|ng )
Documents ! Expert

DEIR pp Section

4.13-22  Urban Decay |Quality of Life issues are dismissed with comment that they will
‘be considered as part of planning approval. Urban Decay
~d|scussmn (p. 7-9) focuses on effect that A's leaving Coliseum
Wl|| have on surrounding area. No discussion of deterioration
that may result if impacts of construction and project operation
including noise (exceeding standards during construction and
permanent increase of 5 dBA), glare, traffic etc. degrade the
quality of life in the area north of project site to extent that
occupancy becomes intolerable. Because of project size,
construction period impacts may continue for 7 or more years.

4-16 Environmental analysis Ch 4-16 Utilities and Service Systems is inconsistent with
chapters 4.5 and 4.7 requiring a 20% reduction in energy and
provision of GHG sequestration methodologies. Table 4-16.2
indicates that the existing vs project pervious surfaces will be
less than 5%, yet chapters 4.5 energy and 4.7 GHG indicate
‘that the provision of new pervious surfaces will be a benefit and
comply with sustainability requirements. A less than 5%
-reduction in paved surfaces is not of value to meet GHG goals,
and the incc ies in these chap should be resolved.

4-16 Environmental analysis CH 4-16 does not include a description of recycled or reclaimed
water to be used for landscaping as described in Chapters 4.5
‘and 4.7. It appears that reclaimed water is not to be provided.
Need documentation whether it is available at the site. If
recycled or reclaimed water is not going to be used, then the
-analysis in Chapters 4.5 and 4.7 is flawed and does not meet
sustainability requirements. Chapters 4.5 4.7 and 4.16 therefore
i need to be revised to accurately and correctly describe what is
: being proposed

4.7 and Environmental analysis :Chapters 4.7 GHG and 4.16 Utilities are internally inconsistent,
4.16 iwith the GHG discussion painting a rosy picture of a sustainable
|green development that substantially increases green space,
}uses reclaimed water, and decreases demands on water,
wastewater and solid waste generatlon The Utilities discussion
]outlmes a regional and project issue where water supplies are
\fragile and cyclic, will i , not d , and
Isolid waste will not decrease but will strain the regional waste
 management system. As such, the EIR is inadequate, and the
reader is unsure which “analysis” is correct.

The UPRR requested that all access to the Project site be IHow is this CEQA
grade-separated and span the rail right-of-way. The UPRR also !cn‘teria, and how
;stated “current crossings will also not be reliable points of iwould this merit a
access during construction because they may often be §ﬁnding of overriding
occupied by trains, thereby preventing movement of ‘considerations? The
.construction vehicles, equipment, and personnel. Construction )conclusmn is that the
i plans must take this into account.” {“desire” of the

! |developer, and the
|oversight of MLB are
|more important

Alternatives

The proposed Project would include a number of rail safety
improvements in the vicinity of the site that are intended to

0-57-76
0-57-77
0-57-78
0-57-79
0-57-80

5.2 Organizations

RESPONSE

See Response to Comment O-57-29.
See Response to Comment [-332-3.
See Response to Comment A-5-11.
See Response to Comment [-332-3.

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation and 4.9, Alternative 3: The Proposed Project with Grade Separation
Alternative.
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0-57
COMMENT RESPONSE
0-57-80 See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation and 4.9, Alternative 3: The Proposed Project with Grade Separation
Alternative.
address the safety of pedestrians, bicyclists, and motorists, as  considerations than -57- i i i HA
| e e 2o Giroation. However, ~ the safaty heath and 0-57-81 See Consolidated Response 4.2, Formulation, Effectiveness and Enforceability
ieven with these improvements, this Draft EIR concludes that ;wellbemg of Oakland | of Mitigation Measures.
the Project would have a significant and unavoidable impact residents, and i
1related to rail safety, and the City has therefore elected to specifically the West
| analyze a possible alternative that would include a grade- Oakland frontline i
| | ‘separated crossing for vehicles, as well as for pedestrians and communlty As such, :
i [ bicyclists. the EIR is flawed and’
{ madequate asit |
| In other words, the City and the developer arbitrarily decided ~ ‘does not factually
| not to bother with analyzing grade separation, and falsely :nor materially
equates at grade improvements with grade separation, without ;analyze grade
.any fact or substantiation. The EIR arbitrarily identified one .separation
‘location with a brief analysis and concluded the impacts were  -alternatives, but as
‘similar. ‘stated above,
0-57-80 i N {dismisses this option
' This is a significant flaw in the analysis, as the provision of due to the
grade separation is consistent with Oakland and Regional developer's desired
Plans, CPUC requirements, and has the potential to mitigate timeline and MLB
some of the identified significant noise impacts. Furthermore, directive. This is not
the EIR is inadequate since the single grade separation an impartial analysis,
alternative failed to include bicycle and pedestrian facilities as  ;and does not support .
part of the analysis, despite the City's directive to do so. ,required findings.
“Provision of a grade-separated crossing prior to t
1 commencement of Project construction was deemed infeasible
: given the length of time it would take to design, get approval for,:
‘, and construct a new grade-separated crossing and the stated
! Project objective to complete construction of the new ballpark,
] together with any infrastructure required within a desirable !
i timeframe and to maintain the Oakland Athletics’ competitive |
] _position within MLB.” |
Overall comments Overwhelmingly, the EIR i as i
mitigation measures. As stated on Page 4. 7 59 Comphance i
.with regulatory measures shall not qualify as a mitigation
| imeasure. Project specific mitigation measures must be
I lincorporated into the EIR in order to ensure that mitigation can
) {be achieved.
\Likewise, deferral of mitigation to future stages (many without
ipublic review or input opportunity) is used frequently throughout
1the document. Deferral of mitigation is not an appropriate i
‘mitigation measure. i
0-57-81 . i
jThe EIR uses terms like “where feasible”, “appropriate” or
“likely” which are vague, non spemf c terms that do not provide i
ia ble of success to reduce |
lsgnlﬁcant impacts. The project description is specific as to what i
is included and should be analyzed in definitive terms. ,
IMany mitigation measures include review and approval by the {
City of Oakiand, but the City is essentially a project partner with
a vested interest in project implementation. The EIR does little
to ensure that project review by City or identification of
mitigation measures by the EIR consultant are impartial. Was _
Waterfront Ballpark District at Howard Terminal 5-1178 ESA /D171044
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COMMENT RESPONSE
0-57-82 See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation.
0-57-81 .the developer allowed to review, edit and comment on identified -
| mitigation measures? N
{Qverall comments i"Provision of a grade-separated crossing prior to the statement in the
,commencement of Project construction was deemed infeasible |EIR below might
'given the length of time it would take to design, get approval for, , have implications for
| |and construct a new grade-separated crossing and the stated | other projects as it
¢ Project objective to complete construction of the new ballpark,  sets a precedent that
Itogether with any infrastructure required within a desirable ‘a private objective is
itimeframe and to maintain the Oakland Athletics’ competitive | a legitimate basis for |
position within MLB.” a statement of
i Loverriding
0-57-82 _considerations,
which the Clty is
required to make i
'when there are
| isigniﬁcam and
unavoidable impacts.
:Not sure meeting
their objective is an
\appropriate CEQA
. — ‘topic .
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0-58 Center for Sustainable Neighborhoods

0-58-1

0-58-2

COMMENT

/\
/BT

Center for Sustainable

Meighborhoods

April 27, 2021

Peterson Vollmann, Planner IV City of Oakland Bureau of Planning 250 Frank H.
Ogawa Plaza, Suite 2214 Oakland, CA 94612 PVollmann@oaklandca.gov

Submitted electronically at https://comment-
tracker.esassoc.comfoaklandsportseir/indes.html.

Re: Comment Letter on Draft EIR for Oakland Waterfront Ballpark District Project
(Case File No. ER1B8-016; State Clearinghouse No. 2018112070)

Dear Mr. Vollmann:

The Center for Sustainable Neighborhoods supports policies and projects that help
build sustainable neighborhoods and regions. We embrace sustainability as a triple
bottom line value that insists on improving environmental, social and economic
conditions in concert.

The choice of location for the ballpark and the associated commercial and
residential development that would accompany it represents one of the most
important decisions Oakland has faced in generations,

Whether Oakland's waterfront can walk and chew gum at the same time, as one wag
put the question of whether the ball park village and maritime interests can both
thrive, is an important question. The project includes a number of concessions
designed to protect Maritime interests, as for instance reserving space to
accommodate a larger turning basin if that is needed in the future. However, the
strength of those measures is beyond the scope of our inguiry.

We have looked at the alternatives principally through the lens of Smart Growth.
From this perspective the Howard's Terminal site has a great deal to commend it.

The superior ghg limits required by AB 734 for the Howard Terminal site represent
an important environmental guarantee that the coliseum site would lack. These
regulatory advantages build on and complement the location efficiency that
Howard's Terminal provides.

According to vmt maps produced by MTC, the location at Howard Terminal is one of
the best in the Bay Area for low carbon development, and is superior to the

0-58-1

0-58-2

5.2 Organizations

RESPONSE

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the proposed Project. The comment
speaks to certain merits of the proposed Project and does not raise any
environmental issues that have not already been adequately addressed in the
Draft EIR. It is provided here for consideration by the decision makers as they
consider taking action on the Project.

See Consolidated Response 4.10, Alternative 2: The Off-Site (Coliseum Area)
Alternative.
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0-58
COMMENT RESPONSE
0-58-3 While the commenter's perspective is understood, the Draft EIR addresses the
impacts of a single proposed Project, and not those of a regional plan. For this
Coliseum site. Moreover, the intensity and mix of uses in the proposed project are reason, the Draft EIR appropriately defines the No Project Alternative as one
0-58-2 exemplary, and are responsive to the potential of the site. . . .
that would see no development by the Project sponsor, either at the Project
We appreciate tha_l: the city and the environmental consultants have :hosm_l Lo use site or elsewhere. Nonetheless, the Draft EIR’s analysis of cumulative
modern vmt metrics rather than LOS as the fundamental frame forevaluating . . . . . .
vehicle impacts. This is essential if we want to address both greenhouse gas transportation impacts (and by extension, the analysis of operational air
S:’igjl‘;ns ﬁthl'd ;lﬂregﬁ P‘f"]““}““- “‘Jl""et"eﬂ fhf*d:‘“ EIR faﬂEdijfO"W the lead of quality, greenhouse gas emissions, energy, vehicle miles traveled, and noise
e EIR on the Plan Bay Area for evaluating greenhouse gas emissions. . i R K i
impacts) relies on a transportation model that includes regional growth
The EIR for Plan Bay Araa lalls us that concantrating davelopmant in PDAS and projections; and in that sense, the Draft EIR's analysis incorporates projected
PDA like places is the area's most important strategy to reduce greenhouse gas .
emissions. The draft EIR for the Howard Terminal project, in contrast, follows the growth throughout the region.
example of the EIRs for the Downtown Hayward Specific Plan, and the Downtown
Berkeley Specific Plan, and for numerous projects located in PDAs throughout the Q. H H H isnifi : H e
region, 10 suggest that the no project allernative i not only superior, but woukl have 0-58-4  This comment raises neither significant environmental issues nor specific
no impacts. The contradiction between the EIRs on the regional and local projects questions about the analyses or information in the Draft EIR that would
0-58-3 exposes a logical fallacy that underlies the local EIRs which is that there are no . . . .
en\rir_onrr!enlal impac_ta associated yvith underutilizing the most strategically important require response pursua nt to CEQA Guidelines Section 15088. The comment
transit oriented locations in the region. will be included as a part of the record and made available to the decision
The right approach is to tier from the EIR on the regional document, following its makers prior to a final decision on the proposed Project. Please see
convention of assuming development not located in one place will be located H : ; H
slsewhere In the region. I you assume at the very least,that residential and Consolidated Response 4.14, Em'//ronmentallus_t/ce, Consolidated
commercial development not accommodated in the project would be redistributed Response 4.12, Affordab/e Housing, and Consolidated Response 4.16,
elsewhere in the region per the IMPLAN model usad by MTC to evaluate alternatives .. .
to Plan Bay Area, youwould get a better sense of the true cost of underutilizing a Remediation Plans, Land Use Covenants, and Human Health and Ecological
strategically important transit oriented site. Given this type of analysis, the evidence Risk Assessment.
presented in MTC's maps suggesis that the proposed project would demonstrate
superior performance to the Reduced Project Altemnative, and even better
performance vis a vis the No Project Alternative.
The 450 million commitment to affordable housing and other community benefits
will also contribute both to making Oakland more inclusive. This isn't just a social
benefit, but would contribute to further reducing regional vmt and greenhouse gas
emisslon. We would presume that the 450 million investment would be
concentrated in the same highly advantageous downtown geography identified on
the MTC map.
To ensure a fuller accounting of the environmental merit of the project we would
like to ask what the envirenmental and social benefits are of high road labor
0-58-4 practices for both construction and permanent jobs within the project area. That the
project is making commitments to both the Building Trades (including a local hire
component) and to UNITE HERE is a best practice in environmental justice. This will
improve wages for a quantifiable number of employees who are residents of
environmental justice neighborhoods in Oakland and surrounding communities
We appreciate the stellar commitment to green building practices too, and would
note that the commitment to using a skilled and trained workforee for all
Waterfront Ballpark District at Howard Terminal 5-1181 ESA /D171044
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construction is an important but too often overlooked component of green building
that the A's got right. This is particularly important when you consider the clean up.

While some may contend that the best approach to a brownfield site is to leave it
alone 5o as to avoid the hassle of cleaning it up, the more environmentally respectful
approach often is to clean it up to a residential standard. In this case, the potential of
sea level rise to mobilize underground contaminants were they left in place make
consideration of remediation especially important. Clean up, if done correctly, can
produce a better outcome for the surrounding community, but requires careful
attention to detail and a commitment to following a full suite of hest practices
0-58-4 including using including using skilled and trained workers.

The Laborer's training center in San Ramon provides some of the most sophisticated
training on environmental clean up available anywhere in the country. That the As
have committed to using skilled and trained workers, including workers trained at
this training center, to perform all environmentzl clean up is exactly the signal vou
wouild want to see that they are ready for the challenge to make the most of an
opportunity for environmental restoration. This aspect of the Howards Terminal
project is ambitious and commends the site, as choosingan alternate site could
leave more contamination in place, which would be a serious environmental
injustice,

Respectfully

Tim Frank, Executive Director

Waterfront Ballpark District at Howard Terminal 5-1182 ESA /D171044
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0-59 Oakland Rising
COMMENT

From: \Betb Gunsion

Ta: Lz sk Bédivarcdigakandoa.ooy
Subject: Lstter on DEIR for 45 dovalnnmen
Data: Tumeday, Apri 27, 2021 5:83:55 AM
Attachmants: ¥

[EXTERNAL] This email originated outside of the City of Oakland. Please do not click links
or open attachments unless you recognize the sender and expect the message.

Dear Mr. Vollmann,

Please find attached Oakland Rising's public comments pertaining to the A's development at
Howard Terminal.

Thank you for your consideration.

Beth

Beth Gunston

Strategic Partnerships Director
Shether

310-925-3374 (cell)

Ways you can support:

1) Become a donur Lodiy or yolunieer with us!

2) Pay the Shuumi Land Tax and support the return of Chiochenyo and Karkin Ohblone Llands in the Bay Area
o Indigenoas Stewardship! If you are non-Indigenous, please consider paying the Shoomi Land Tax and
ninake & volantary anniel aacal contlition.

5.2 Organizations

RESPONSE
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0-59-1  This is a general comment that includes introductory remarks and serves to
— introduce the more specific comments that are responded to in detail below.
w As a result, no specific response is provided here.

OAKLAND 0-59-2  See Consolidated Response 4.12, Affordable Housing. See also Consolidated
Response 4.13, Gentrification and Indirect Housing Displacement.

April 27, 2021

City of Oakland Burcay of Planning
250 Frank H. Ogawa Plaza, Suite 2214
Oakland, CA 94612

V1A EMAIL
PVollmanniaoaklandea.gov

Re: Comments on the Draft Environmental Impact Report for the Oakland
Waterfront Ballpark District Project (ER18-016)

Dear Mr. Vollmann:
Oakland Rising educates and mobilizes voters in the flatlands o speak up for and take
charge of the issues impacting our lives. We are a multilingual, multiracial social justice
collaborative with deep roots in East and West Oakland, proving that residents working
together have the power to change how our city 15 run, Our base inclades 25% of
Oakland’s voters — or 61,000 new, occasional and unlikely voters — who join us to fight
together around policies and governance that advance smart, community-first solutions
for a thriving city.
0-59-1 I am writi - " Envi ] .
am writing o express serious concerns about the Draft Environmental Impact Report
(DEIR) for the Oakland Walerfront Ballpark District Project (ER18-016). The DEIR does
not provide enough information to inform the public about the potential impacts of the
project. We are particularly concerned that the DEIR doesn’t specify if afTordable
housing will be built, doesn’t describe how the wxic contamination at the site will be
cleaned up, and doesn’t provide information on how the project’s air pollution impacts
will be mitigated.

The DEIR does not provide enough information about affordable housing at the project
site. This project’s potential impacts on housing prices and gentnfication m the
surrounding community are very worrying, and it is imporiant for the project to include
affordable housing. The DEIR mentions an affordable housing program in a footnote, but
it doesn"t actually describe what the program ensails. The DEIR says that the program
0-59-2 might include on-site affordable housing. How many of the 3 000 residential units will be
set aside for affordable housing? The DEIR savs that the program might include of-site
affoerdable housing, Where exactly would this construction take place, and how many
units would be built? The DEIR says that the program may just involve paying impact
fees. Would the impact fees be used for local affordable housing, and if so when would it

Waterfront Ballpark District at Howard Terminal 5-1184 ESA /D171044
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0-59-3 See Response to Comment I-277-4 and Response to Comment O-18-3.
0-59-4  Impact AIR-2.CU considers the existing background health risk of West
0502 be buile? The EIR should provide this information, so that the public can understand the Oakland residents and the contribution of the Project’s toxic air contaminant
full seope of the project and how it will impact the surrounding community. (TAC) emissions within the context of the poor background air quality
We are also very concerned about toxic contamination at the site, particularly if .. . . . s )
affordable housing is going to be buill on-site, The Howard Terminal site is currently so conditions. This analysis was conducted in concert with the Bay Area Air
contaminated with toxic materials that it is illegal to build housing there. The DEIR states uality Management District (BAAQMD) and its health risk analvsis prepared
that the A’s will work with the Department of Toxic Substances Control {DTSC) to clean Q Y g . ( Q ) ysisp p
up the site but does not provide specific information about how the site will be cleaned pursuant to Assembly Bill (AB) 617 through the West Oakland Community
up, instead promismg to create a plan after the City approves the DEIR. The DEIR claims : ~ _ H F H H
0-59-3 that compliance with DTSC rules and regulations will ensure that the Howard Terminal ACtI.OH Plan. DI’af'F EIR p.p'.4'2 9 through 4.2-11 dI.SCUSS the existing air quallty
site is properly cleaned up, but the A’s recently sued DTSC for its failure 1o enforce setting and the high existing community health risks.
environmental laws at the Schnitzer Steel facility adjacent to Howard Terminal—and
they won that lawsuit. How can the public trust that DTSC"s regulation will make the site Mitigation Measure AIR-2e identifies a specific performance standard equal to
safe for housing if the A's can’t trust DTSC o regulate the neighboring property? L, o . . .
the City’s thresholds of significance for criteria pollutant emissions. The Final
The DEIR states that the project will have significant and unavoidable impacis on air EIR includes revisions to Mitigation Measure AIR-2e to require many of the
quality and will emit large amounts of greenhouse gases (GHG) but does not provide . . p e
sufficient information on bow these impacts will be mitigated. West Oakland has measures previously listed as “recommended” in the Draft EIR. See
histarically been and continues to be one of the most polluted areas in California, and : : i il
residents face serious health challenges, including disproportionately higher rates of Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability of
hospitalization from asthma and air pollution related diseases including cancer, heart Mitigation Measures, and Chapter 7, City-Initiated Updates and Errata in the
disease, and stroke. The project will bring in even more toxic air pollution, along with D + EIR. for th ised mitigati I includi I ired
significant greenhouse gas emizsions, The DEIR plans to mitigate this pollution with a raf , Tor the revised mitigation measure language including all require
0-59-4 Criteria Pollutant Mitigation Plan and a GHG Reduction Plan, which will not be measures. Although Mitigation Measure AIR-2e does not include a
developed until after the city approves this EIR. The DEIR includes a list of e TR ) . . .
mitigation measures that may be inchuded in those plans, but the DEIR doesn’t specify quantitative assessment of each individual action’s effectiveness in reducing
which mitigation measures will be included, nor does it provide informationor emissions as explained in Consolidated Response 4.2, Formulation,
calculations to demonstrate that those future plans will successfully reduce emissions. . . . N ) .
Even with the future air pollution mitigation plan, the DEIR says that the impacts on air Effectiveness, and Enforceability of Mitigation Measures, it does require that
quality will not be properly mitigated and will have significant impacts on the health of emissions be reduced to below the City’s thresholds of significance, and that
the community. The EIR cannot defer mitigation measures, and the A’s must do more to . .. . . .
reduce emissions and protect the health of the surrounding community. this be sufficiently documented based on substantial evidence. This approach
Given these problems with the DEIR, it i impossible for members of the public 10 is permitted by CEQA Guidelines Section 15126.4(a)(1)(B). Please also see
evaluate the impacts of the project, and it is not possible for the City of Oakland to make responses to comments A-11-2, A-11-4, A-11-6, A-17-6, A-17-12, 029-1-33,
" an informed decision on whether to proceed with this project. The DEIR should be £ P f :
0-58-5 revised and recirculated to provide members of the public and decision makers with and 0-57-15 for additional discussion.
accurate and transparent analysis. . . . .
Mitigation Measure GHG-1 includes the preparation of a greenhouse gas
Thank you for considering these comments. (GHG) reduction plan, as the commenter notes, which requires that the
Sincerely, Project sponsor achieve “no net additional” GHG emissions, as required by AB
tts gk 734. The mitigation contains a list of mandatory and other feasible measures
Interim Executive Director that are available and effective to achieve the “no net additional”
Oakland Risi . e . .
akimC Aig performance standard. This type of mitigation measure complies with CEQA
standards. With implementation of this measure, emissions would be reduced
to less-than-significant levels.
See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability
of Mitigation Measures, regarding mitigation measures, use of performance
standards, and future plans.
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0-59

COMMENT

0-59-5

5.2 Organizations

RESPONSE

See also Responses to Comments A-7-51, |-164-2, 1-268-2, 1-271-2, 0-30-3, and
0-62-43 for additional information.

See Responses to Comments 0-59-1 through 0-59-4 regarding the assertion
that the issues raised in those comments prevent members of the public from
evaluating the Project's impacts and the City of Oakland from making an
informed decision on the Project. The City has prepared the EIR in accordance
with CEQA requirements with the purpose of informing both the public and
decision makers of the environmental consequences of implementing the
Project.

Regarding the statement that the Draft EIR should be revised and recirculated,
information has been added to the Draft EIR in response to comments and as
City-initiated updates (see Chapter 7, City-Initiated Updates and Errata in the
Draft EIR). However, no significant new information (e.g., information leading
to a new significant impact or a substantial increase in the severity of a
significant impact) has been added since publication of the Draft EIR, and
consequently, the Draft EIR need not be recirculated. See Consolidated
Response 4.3, Recirculation of the Draft EIR, for more information.
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0-60 National Railroad Passenger Corporation (Amtrak)
COMMENT RESPONSE
From: Ehailc, Azsarder
Ta: ‘glizencifgaklandea.ony
Subject: ‘Waleriront Balpark Disirict Froject Draft Envisnnmaental | mpact Repot
Date: Tuesday, Apell 27, 2021 1:82-14 PM
Attachments: I I

[EXTERNAL] This email originated outside of the City of Oakland. Please do not click links
or open attachments unless you recognize the sender and expect the message.

Good afternoon,

Attached, please find Amtrak’s comment letter regarding the Waterfront Ballpark District Project
DEIR. Thank you and please let me know should you have any questions.

Alax Khalfin

Senior Manager, Government A airs

Mational Rallroad Passenger Corparation

245 20 Sirest { Floar 2| Oakland, CA B4607

Ermiail: alesandar khalfin armirak com | Mobile: 510,206.8067

5-1187 ESA /D171044
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0-60

0-60-2

COMMENT

MATIOMAL RAILROAD FASSENGER CORPORATION AL AT

April 27, 2021

Peterson Vollmann

City of Dakland

250 Frank H, Ogawa Plaza
Ouklund, CA 94612

Re: City of Ouakland Draft Environmental Impact Report Waterfront Ballpark District Project

Dear Mr. Vollmann:

As the operator of the Califiorma’s intercity passenger rail, which includes Capiral Corridor (CCIPA),
San Joaguin (STTPA) and Amirak's long distance service, we appreciate the opporiunity (o comment on
the Draft Environmental Tmpact Re pon for the proposed Waterfrom Ballpark District project, While
Amirak recognizes that the proposed project has the potential o transform Jack London Square into a
waterfront destination, generate development and growth. it also presents some safety concerns due io its
proximity to active raiload tracks. To this end, Amirak suppons the comments submitted by CCIPA, and
SHPA regarding the need for additional study of the proposed project and the safety risks it potentially
presents o motorists, pedestrians, and bicyelists crossing the railroad wacks,

As proposed. the waterfront district will not only be home w0 a new 35,000 seat stadium but will also
include 3,000) new units of housing. 1.5 million square feet of offices. and 270,000 square feet of retail
space, all of which will be adjacent to live railroad tracks with multiple at-grade crossings resulting in
drastic increase of pedestrian and vehicular traffic at Jack London Square,

There is an undeniable safety concern with incressed traffic over o de crossings and Amirak believes
more meeds o be done so all parties adequately understand the potential safety impact of this project.
Amirak concurs with the recommendation of both CCIPA and SIPA w0 expand the project boundary and
study a combination of grade separation and permanent closure of railroad crossings near and ad jacent to
the new ballpark te mitigate the transportation haeards related 1o railroad crossings.

Amtrak understands the significance of the Waterfront Ballpark District project and the positive impact it
will have on the community and the passengers we serve. However, safety must be our number one
priority and this project, as proposed, could create significant safety hazards for pedestrian, vehicle and
bicycle iraffic crossing active railmoad tracks in order 1o access the site. We urge the City 1o work with
Amirak and other appropriate stake holders o further study and evaluate the feasibility of a grade
separation and permanent closures for railroad crossings near or adjacent to the Waterfront Ballpark
District. In addition, Amtruk recommends that the City consider using a portion of the community
henefits funding, as provided by the Oakland Athletics through a $450 million earmark, wwards
improving rail safety in those | ons where housing is developed adjacent w the railroad tracks,
Amirak hooks forwarnd to working with all the appropriate stakeholders as this exciting project moves
forward and we reserve the right to submit further comments as additional information is available and
additional study is undertaken.

Page 1 of 2

0-60-1

0-60-2

5.2 Organizations

RESPONSE

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation.

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation. See also Consolidated Response 4.22, General Non-CEQA,
regarding community benefits and economic issues.
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AT RAK
Simcenely,
(et

Robent C. Eaton

Amirak

Direcior, Govermment Affairs

Page 2 of 2
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0-61 West Oakland Environmental Indicators Project, by Greenfire Law, PC

COMMENT RESPONSE

From: aezzia Bome

Ta: Yolmann. Petermon

(=3 Eran Beveridge

Subject: Pusio Somment on Draft EIF for the Cakiand Waterirort Babpars District Project

Data: Tuesday, Aprl 27, 2021 10748 FM
Artachmants: 2021:04-27 Fublic Commant. Howard Teminal, FINAL ool

[EXTERNAL] This email originated outside of the City of Oakland. Please do not click links
or open attachments unless you recognize the sender and expect the message.

Dear Mr. Vollmann,

On behalf of the West Oakland Environmental Indicator Project, I am submitting the atached
public comment regarding the Draft EIR for the Oakland Waterfront Ballpark District Project.

Please confirm receipt of the comment.
Sincerely,

Jessica L. Blome
Greenfire Law, PC
2001 Addison St., Suite 300
Berkeley, GA 94704

(510) 900-5502 ext. 5

PRIVILEGE AND GONFIDENTIALITY NOTICE

Thig communication eonstitutes an elestonic communicaion within the meaning of the

Blactronic Communications Privacy Act, 18 U.S.C. Section 2810, and its disclosura is strictly limited to tha
recipient infended by the sender of this message. This iransmission, and any attachments, may condain
confidential attomeyclient privileged information and attorney work product. B you are not the intended recipient,
any disclosure, copying, distribution or use of any of the information contained in or attached (o this trarsmission is
STRICTLY PROHIBITED. Pleass contact me immediately and destroy the arginal transmission and it
attachments without reading or saving in any manner.
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0-61-1  This is a general comment that includes introductory remarks and serves to
introduce the more specific comments that are responded to in detail below.
As a result, no specific response is provided here. See also Consolidated
Response 4.3, Recirculation of the Draft EIR.

GREENF]RE JESSICA L. BLOME
2550 Ninth Street, Suite 204B
LAW‘ PC Berkeley, CA 94710
Phone: (510) 900-9502
Email: jblome@greenfirelaw.com
www.greenfirelaw.com

Apnl 27, 2021

By Elecrronic Mail

Mr. Peterson Vollmann

Planner I'V

Ciry of Oakland

Planning & Building Depanment
prollmann @ oaklandea,gov

RE: West Oakland Environmental Indicators Project’s Public Comment on the
Drraft Environmental Impact Report for the Oakland Waterfront Ballpark
District Project

Drear Mr. Vollman:

This law firm represents the interests of the West Oakland Environmental Indicators
Project (WOEIFP), a resident-led, community-based environmental justice organization dedicated
o achieving healthy homes, healthy jobs, and healthy neighborhoods for all who live, work,
learn, and play in West Oakland, California. As you are no doubt aware, in 2017, the State of
California passed AB617, groundbreaking legislation that called for community -informed
solutions to poor air quality in the state’s most impacted communities, Since its inception,
WOEIP has overseen the multi-stakeholder steering committee responsible for developing and
implementing AB617's West Oakland Commumity Action Plan, known as Owning Our Air.
WOEIP is working with a team of technical advisors to evaluate the Draft Environmental Impact
Repon (Draf EIR) for the Oakland Athletics Investment Group, LLC's proposal 1o develop a
0-61-1 new Cakland Waterfront Ballpark District (the Project). This public comment joins those other
technical comments. This public comment, however, will focus on the California Environmental
Impact Reports legal requirements, principally in the appropriateness of approving a project with
unavoidable significant impacts on the environment when feasible environmentally superior
altermatives arc available,

The Oakland A"s proposed development of Oakland Waterfront Ballpark District
represents one of the largest investments ever in West Oakland. WOEIP remains neutral about
the Project but sincerely hopes the City will work with citizens to mitigate or avoid impacts 1o
the environment stemming from the Project as requested in WOEIP's technical comments and
accarding w the plain rules of CEQA as explained in this legal analysis.
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COMMENT

1. The proposed Project and its environmentally superior alternative.

The proposed Project location is the Charles P, Howard Terminal and certain adjacent
properties located within the Seaport Area of the Port of Oakland, which includes the waterfront
area generally bounded by the San Francisco-Oakland Bay Bridge (Bay Bridge) to the nonhwest,
1-880 to the east and northeast, and Howard Terminal on its easternmost extension, for a total of
35 acres. (Draft EIR, Chap. 3, p. 3-3; see also ld. at Figure 3-2, p. 3-4.) The proposed Project

would construct the followi

. among other features, in two phas

new waterfront Major

League Baseball park: a performance venue; a mixed-use development with up 1o 3,000
residential units, up to 1.5 million square feet of office space, and up to 270,000 square feet of
petail: and up o 280,000 square feet of hotel space, ineluding up o 400 rooms. (1d. at Chap. 2. p.
2-1—2-2.) Phase | of the development is projected to take two years of construction and
includes the ballpark, 540 residential units, 230,000 square feet of commercial office space,
30,000 square feet of retail space, and the hotel. Phase 2, referred to as the “Buildout.” is
projected 1o take an additional six years. (1d. at p. 3-3)

To comply with CEQA’s requirement to evahumte the feasibility of altematives to the
proposed Project, the Draft EIR evahiated an “environmentally superior™ “Alicrnative 4, The
Reduced Project Alternative.” (See generally Draft EIR, Chap. 6.) In selecting alternatives, the

TABLE 6-2

COMPARISON OF ALTERATIVE 4: REDUCED PROJECT ALTERNATIVE WITH THE PROPOSED PROJECT

Albemmatie &
Land Uses Reduced Project Allermative Fropased Project at Duildout
Daipark 32,000 capacity 8,000 capacity
Presformance vaue 2,500 sapecity 3,500 capacily
Hotel 400 pooms 400 rovime:
Hesdenbial 700 decling unita 3,000 dhweling unita
Commersial [{Mice HE0,000 5y & 15 Mg it
Comearsial [Rabail 63,000 ag, 270,000 s, R
Pawking Spmces Baipark: 2 000 Balipark: 2,000
Holed 300 Hoini: 300
Rewdental 700 Resdaniial. 3,000
© - Vo, i - 3,000
154 Kt Hestourant: 700
Open Spacs
Waterfront Fask 10,3 acres® 0.3 acres?
dvihielics Way 5 B acres 5.0 acres
Balpark Rooflep 2.5 scres 2.5 scres
Frars Dpen Space 05 apres 0.5 seres
METES:
2 Commessial jafios) s sk inchade 8 mnge s, w and
iorel ofics sed e -

B B S8 In e Marmims Hasens Sosnits,
SOLIMEE- %4, 3028

0-61-2

5.2 Organizations

RESPONSE

This is a general comment that describes the proposed Project and the
alternatives analyzed in the Draft EIR. This comment raises neither significant
environmental issues nor specific questions about the analyses or information
in the Draft EIR that would require response pursuant to State CEQA
Guidelines Section 15088. As a result, no specific response is provided here.
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City of Oakland considered the Project objectives (See Id, at Chap. 3, scc also Id. at Chap. 6 §
6.1.1, p. 6=2.), significant impacts to the environmental, and the feasibility of the alternatives
“based on factors in CEQA Guidelines Section 15126.6()(1)." (1d. at p. 6-1.) Alternative 4, The
Reduced Project Alternative, would include site preparation and phased construction of a new
ballpark and other uses; however, commercial and residential development would be at lower
densities than with the proposed Project. With Allemative 4, only the ballpark and hotel(s) would
be taller than 100 feet, and both the amount of construction and the intensity of operational use
of the site would be significantly less than with the proposed Project. (Id. at p. 6-34.) Indeed,
according to Table 6-3, Aliernative 4 eliminates two-thirds of housing and commercial
development in order to achieve substantial reductions in significant environmental impacts. (Id.
at Table 6-3, p. 6-35.) Table 6-3 is provided herein for ease of reference.

2. WOEIP advocates for a structured, phased environmental review process to happen
alongside the long-term buildout of the proposed Project.

At the outset, WOEIP is concemed about the City’s plan to construct the proposed
Project in two phases. The “Buildout” phase of the Project should be subject to its own
environmental review process closer-in-time to actual construction. Structuring the
environmental review process over a period of years would give project proponents opportunity
to evaluate and adopt the most aggressive, technologically advanced mitigation measures
possible. If the City insists on going forward with the programmatic approsch reflected in the
Draft EIR, the City should include a process for evaluating significant individual project impacts
as the buildout occurs, Without such consideration, the public will be shut out of future
environmental policy decisions, which will no doubt happen behind closed doors over the vears-
long buildout of this massive project. By way of cxample, the City approved the Gateway
Logistics Center at the Port and Oakland Army Basc in 2002 after cvaluating the massive,
multiple-contingency project in a single EIR. Now, after twenty years of construction, the public
has no role in review or oversight of any project considered by the 2002 EIR, including GoPort,
a $350 million ransportation project. Without 2021 mitigation technology, the GoPort project is
obviously deficient and under-protective of air quality, land use, sea level rise, and traffic
congestion management. The City should consider this example when evaluating the
environmental impacts of the proposed Project, and its nearly ten- year-long construction
timeline.

3. The proposed Project will have several, serious signifi idable imp on
the environment as proposed.

The Draft EIR finds that the proposed Project will result in significant and unavoidable
impacts to the environment, even with implementation of feasible mitigation measures, in the
following areas of concern to WOEILP:

. Air Quality:

—  Project-level and cumulative conditions could result in or contribute to construction-
related criteria pollutant emissions in excess of the City’s thresholds, (Impact AIR-1 and
Impact AIR-1.CU)

0-61-3

0-61-4

5.2 Organizations

RESPONSE
See Consolidated Response 4.1, Project Description.

The comment lists and expresses concern about significant and unavoidable
impacts found in the Draft EIR. This comment raises neither significant
environmental issues nor specific questions about the analyses or information
in the Draft EIR that would require response pursuant to State CEQA
Guidelines Section 15088. The comment will be included as a part of the
record and made available to the decision makers prior to a final decision on
the Proposed Project.
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- Under Project-level and cumulative conditions, operation of the Project (and combined
overlapping construction and operation) would result in average daily emissions of
criteria pollutants in excess of the City"s thresholds. (Impact AIR-2 and Impact AIR-
cuy

—  The Project, combined with cumulative development, would also contribute to
cumulative health risk impacts on sensitive receptors. (Impact AIR-2.CU)

. Noise and Vibration:

—  Project construction could result in or contribute to substantial temporary or periodic
increases in ambient noise levels above existing levels or in excess of standards
established in the general plan or noise ordinance or applicable standards of other
agencies, (Impact NOI-1 and Impact NOI-1.CU)

~  Project construction could result in or contribute to groundbome vibration exceeding the
criteria established by the Federal Transic A dministration. (Impact NOI-2)

—  The Project would result in increases in ambient nose in excess of the City's threshold
and in violation of the Noise Ordinance as a result of noise from concert events,
increased roadway wraffic noise at full Buildout, and noise from crowds leaving the
proposed ballpark_ (Impact NOI-3 and Impact NOI-2.CLU)

* Consistency with Transportation Plans: Project traffic would increase
congestion on regional roadways included in the Alameda County Congestion Management Plan,
exceeding Alameda County’s standard on two roadway segments (Impact TRANS-6) and
contributing 1o exceedances at six segments (Impact TRANS-6.CU).

(Draft EIR, Chap. 2, p. 2-5—2-6, Table 2-1, p. 2-9.)

4. Absent a finding of infeasibility, CEQA requires that the City approve the
environmentally superior feasible Alternative 4, the Reduced Project Alternative.

The Draft EIR admits that the proposed Project will result in significant environmental
impacts that cannot be avoided or substantially lessened with mitigation. As a result, the City of
Oakland cannot approve the proposed Project unless it finds environmentally superior
alternatives “infeasible.”” (Pub. Res. Code, §§ 21091(a)(3), 21081(a)(1)-(3); 14 Cal. Code Regs, §
15091 {apM3); see also Flanders Found. v. City of Carmel-by-the-Sea (2012) 202 CA4th 603,
620.) This requirement originates in Public Resources Code, section 21002, which states:

[T]t is the policy of the state that public agencies should not approve projects as
proposed if there are feasible aliemmatives or feasible mitigation measures
available which would substantially lessen the significant environmental effects
of the projects. . . . The Legislature further finds and declares that in the event
specific economic, social, or other considerations make infeasible such project
alternatives or such mitigation measures, individual projects may be approved in
spite of one or more significant cffeets thereof,

0-61-5

5.2 Organizations

RESPONSE

As the commenter notes, decision makers will be required to make specific
findings if they approve the Project and reject alternatives. Specifically, CEQA
Guidelines Section 15019(a)(3) would require a finding that "Specific
economic, legal, social, technological, or other considerations, including
provision of employment opportunities for highly trained workers, make
infeasible the mitigation measures or project alternatives identified in the
final EIR." Pursuant to CEQA Guidelines Section 15019(b), this finding must be
supported by substantial evidence in the record. See subsection 4.10.4 in
Consolidated Response 4.10, The Off-Site (Coliseum Area) Alternative, for a
discussion of the Environmentally Superior Alternative. The commenter's
opinion on alternatives will be provided to the decision makers, who will
decide whether to approve the proposed Project or select an alternative.
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In other words, absent a finding of infeasibility, the City's selection of the proposed
Project is indefensible under CEQA.

CEQA defines “feasible™ as capable of being accomplished i a successful manner within
a reasonable period of time, taking into account economic, environmental, social, technological,
and legal factors. (Pub. Res. Code, § 210-61.1; 14 Cal. Code Regs, § 15364.) A project is
infeasible if it is inconsistent with agency goals or policies or fails to meet project objectives.
(See Ciry af Del Mar v. City of San Diege (1982) 133 CAS3d 401 (abernatives did not align with
Ciry’s growth management program so were infeasible); see also Los Angeles Conservancy v.
City of W. Hollywood (2017) 18 CASth 1031, 1042 (aliemative was inconsistent with praject
objections that were based on city policies for development of site). According to the Draft EIR,
“Because the overarching purpose of the proposed Project i t construct a new major league
ballpark, no altemarives were selected for analysis thar would not achieve this purpose, except
for the No Project Alternative.” (Draft EIR, Chap. 6, p. 6-2 (emphasis added).

To be sure, the Draft EIR identificd Alternative 4, The Reduced Project Alternative, as
the “second most environmentally superior altemative [afier the No Project Alternative] because
it would reduce the significant and unavoidable air quality impacts of the proposed Project and
all other build alternatives.” (Id. at Chap. 2, § 2.3.1, p. 2-7.) Specifically, “operational-related
criteria pollutant emissions under the Reduced Project Alternative would be less than the
sigmificance thresholds.” (Id. at Chap. 6, § 6.5, p. 6-60.) This statement is a stunning admission,
given the unavoidable impacts identified in Impact Air-2, include:

—  Under Project-level and cumulative conditions, operation of the Project (and combined
overlapping construction and operation) would result in average daily emissions of
criteria pollutants in excess of the City’s thresholds. (Impact AIR-2 and Impact AIR-
cuy

—  The Project, combined with cumulative development, would also contribute to
cumulative health risk impacts on sensitive receptors, (Impact AIR-2,CU)

The City of Oakland is not the first lead agency 1o identify a feasible environmentally
superior aliernative. Lead agencies have attempied (o approve projects over feasible
environmentally superior alternatives in the past. In Cinizens for Qualiry Growth v, Ciry of Mr.
Shasta, the court overturned a lead ageney’s approval of a project because it failed to consider
the feasibility of aliematives when adopting an aliemative would have provided the only means
by which to reduce or avoid a project’s significant effects on wetlands. (Citizens for Qualicy
Growth v. City of Me. Shasta (1988) CA3d 433.) Similarly, in Resource Defense Fund v.
LAFCO, the court held that a lead agency’s approval of a project without finding an
environmenially superior alternative infeasible constituted prejudicial error. { Resowrce Defense
Fund v. LAFCO (1987) 191 CA3d 886; see also Preservarion Action Council v. Ciry of San Jose
(2006) 141 CAdth 1336; San Bemardine Valley Audobon Soc'v v, Couniy af San Bernardino
(1984) 155 CA3d 738; Acherton v. Board of Supervisors (1983) 146 CA3d 346.)

From an environmental policy perspective, it is impossible to justify a project that would
result in the long-term increase in average daily emissions of criteria pollutants in excess of the
City’s thresholds and contribute cumubative health impacts to sensitive populations, {See Draft

5.2 Organizations

RESPONSE
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EIR, Chap. 6, Table 6-5, p. 6-52-56.) That is why CEQA prohibits the City from adopting the
Project as proposed when the environmentally superior Alternative 4 is feasible and would result
in lessened or avoided significant environmental impacts to air quality. WOEIP urges the City w
select Alternative 4.

5. A statement of overriding considerations is inappropriate when a feasible
environmentally superior alternative is available.

An environmental impact report (EIR) is an informational document whose purpose is to
inform the public and decision makers of the environmental consequences of agency decisions
before they are made. Beyond this informational purpose, an EIR can lead to affirmative legal
obligations for agencies; they are required to mitigate or avoid the significant effects on the
environment identified in an EIR. whenever it is feasible to do so if they approve projects that
have significant effects. (Pub, Res. Code, § 21002.1(b).) Agencies are permitied to approve
projects with significant environmental impacts, even if there are no feasible mitigation
measures, if they find that overriding considerations justify the approval. Those considerations
miust be set forth in a statement of overriding considerations and supported by substantial
evidence. (Pub. Res, Code, § 21081; Cal. Code Regs, § 15093.) A statement of overriding
considerations is a written statement specifying that because of the project’s overriding benefits,
the agency is approving the project despite its environmental harm. The statement must et forth
the reasons for the approval based on the final EIR or information in the record. (14 Cal. Code
Regs, § 15093(b); see also 14 Cal, Cod Regs, § 15043,)

The Draft EIR does not include a statement of overriding considerations justifying the
selection of the Project, which alone renders a City decision approving the Project vulnerable 1o
appeal. (Woodward Park Homeowners Assn., Inc. v. Ciry of Fresne (2007) 150 Cal App.dth 683,
722 (invalidating a statement of overriding considerations for its informational defects and
because it was not made available to the public for review and comment).)

In addition to this informational defect, a statement of overriding considerations is
inappropriate when the approval of the Project is indefensible due to the availability of an
environmentally superior alternative that would avoid or lessen the significant and unavoidable
impacts resulting from the Project as proposed. Indeed, “CEQA does not authorize an agency to
proceed with a project that will have significant, unmitigated effects on the environment, based
simply on a weighing of those effects against the project's benefits, unless the measures
necessary to mitigate those effects are truly infeasible.” (City of Marina v. Board of Trustees of
California Stare Universiry (2006) 39 Cal dth 341, 368-369.) Such a rule, “even were it not
wholly inconsistent with the relevant statute (Pub, Res, Code, § 21081{b)), would tend to
displace the fundamental obligation of *[¢]ach public agency [to] mitigate or avoid the
significant effects on the environment of projects that it carries out or approves whenever it is
feasible to do so” (id.. § 21002 1(b))." {Id.)

6. The City should select Alternative 4 because The Reduced Project Alternative is less
likely to result in gentrification and urban displacement in West Oakland.

According to the Urban Displacement Project, a research and action initiative of UC
Berkeley, gentrification is “a process of neighborhood change that includes economic change in

0-61-6

0-61-7
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RESPONSE

Section 15093 of the CEQA Guidelines requires the preparation of a statement
of overriding considerations if the specific economic, legal, social,
technological, or other benefits of a project outweigh its significant and
unavoidable environmental impacts. The lead agency prepares a statement of
overriding considerations at the time that it approves the project, following
preparation of the final EIR (CEQA Guidelines Section 15093(b)). If the City
approves the Project and the final EIR identifies significant and unavoidable
impacts (as does the Draft EIR—see Section 7.1), then, consistent with Section
15093, the City will prepare a statement of overriding considerations based on
the Final EIR and other information in the record and supported by substantial
evidence.

Comments regarding the merits of the Project or alternatives of the Project do
not raise a significant environmental issue or specific questions about the
analyses or information in the Draft EIR that would require response pursuant
to CEQA Guidelines Section 15088. The comment will be included as a part of
the record and made available to the decision makers prior to a final decision
on the proposed Project.

The background information provided by the commenter is appreciated. See
Consolidated Response 4.13, Gentrification and Indirect Housing
Displacement. As explained in the Consolidated Response and on Draft EIR

p. 4.12-18, because displacement associated with gentrification is an area-
wide phenomenon, “it would be speculative to identify a singular causal
relationship or contribution of increased land or housing costs attributable to
the Project to indirect displacement.” For the same reason, it would be
difficult to assign a direct linkage to Alternative 4.
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a historically disinvested neighborhood—by means of real estate investment and new higher-
income residents moving in—as well as demographic change, not only in terms of income level,
but also in terms of changes in the education level or racial make-up of residents.” (See Urban
Displacement Project “Gentrification,” available at hups:/fwww urbandisplacement.org/.) While
increased investment in an area can be positive, gentrification is often associated with

displace ment, which means that in some of these communities, long-term residents are not able
to stay i0 bencfit from new investments in housing, healthy food access, or transit infrastruciure,
Even for long-time residents who are able to stay in newly gentrifying areas, changes in the
make-up and character of a neighborhood can lead to a reduced sense of belonging, or feeling
out of place in one's own home. The influx of affluent, often white gentrifers to formerly low-
income neighborhoods can be viewed as a form of racial exclusion from urban areas with vibrant
CCOnoMmaes.

The Bay Areais particularly vulnerable to gentrification resulting urban displacement. As
of Tune 2020, nearly one-third of poor neighborhoods in Oakland and San Francisco experienced
gentrification between 2013 and 2007, the highest rate in the country according o & new national
study by the National Community Reinvestment Coalition. (See East Bay Times article, dated
June 2020, provided as Exhibit A.) The study spotlighted the Bay Area’s housing bubble caused
by high-wage tech workers and expensive housing, which have continued to push out lower-
wage residents who increasingly cannot afford to live in once-affordable neighborhoods like
West Oakland and Uptown. A copy of the study and its predecessor are provided as Exhibits B
and C w this letter for inclusion in the administrative record for the proposed Project.

As explained in the opening paragraphs of this public comment. WOEIP is neutral
regarding the reasonableness or necessity of the proposed Project in gencral, but it feels strongly
that Alternative 4 is the best path forward for West Oakland, a neighborhood under threat from
gentrification and at high misk of urban displacement. With its reduction in density, Alienative 4
not only represents the obvious choice from an environmental policy perspective but also gives
West Oakland residents the best chance of staying in their homes where they can enjoy the
Oakland A's investment in West Oakland for generations.

WOEIP encourages the City to select Alternative 4, the Reduced Project Alwernative,
because it is feasible and because it would result in a reduction in the operational and cumulative
long-term impacts of air pollution 1o less than significant levels with mitigation, The diverse,
sensitive population of West Oakland deserves the City™s utmost protection from envirenmental
harm, gentrification, and urban displacement, along with the economic development and
opportunity that will come to West Oakland becanse of the Oakland A’s Waterfront Ballpark
Dristrict.

Sincerely,
x':ﬂ).ﬂr'ﬁt»'(} ; .;)%;KL

7

.
Jessica L, Blome
eenfire Law, PC

0-61-8
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RESPONSE

Comments regarding the merits of the Project or alternatives of the Project do
not raise a significant environmental issue or specific questions about the
analyses or information in the Draft EIR that would require response pursuant
to CEQA Guidelines Section 15088. The comment will be included as a part of
the record and made available to the decision makers prior to a final decision
on the proposed Project.

The remainder of the comment letter provides exhibits that contain general
studies or information on gentrification and displacement that are not specific
to the proposed Project. See Consolidated Response 4.13, Gentrification and
Indirect Housing Displacement.
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country have seen little new investment and gentrification over the last decade, NCRC research
showed. But high-wage tech workers and expensive housing have i to push lower-wage
neighbors out of West Oakland, Uptown, East Palo Alto and other communities.

The study quantifies what Bay Area residents have seen for years: historically low-income
neighborhoods rapidly changed by new, higher-income resids “rsa bi of

activiy, land use and geography,” sakd NCRC director of research Jason Richardson. The nonprofit
coalition advocates for private reinvestment in under served communities.

The researchers looked at census data in poor communities from 2012 to 2017 for substantial rises
in median household income, housing prices, and the share of residents with four-year degrees to
find gentrification.

Researchers identified 41 of 131 low- and moderate-incorme tracts in San Francisco and Oaldand that
saw in hold income, ed and home prices. The San Francisco and
Daldand metro are saw 31 percent of its eligible communities gentrify, outpacing Denver (27. 5
percent) and Boston (21 percent) as the most intense changes in the country, according to NCRC.

In San Jose, 13 of 72 tracts — about 18 percent — had large gains in weakh and educational status.

In West Oakland, for example, median household income rose from $80,700 to $86,300 between
2010 and 2017, while the percent of population with four-year degrees rose from one-third to nearly
one-half, according to the study.

The study also considered the possible future effects of federal opportunity zones on low and
moderate-income neighborhoods. The opportunity 20nes, established in the 2017 Tax Cuts and Jobs
Act, allow tax breaks for certain ind de The program ks di d to
fuel investment in 8,000 urban and rural zones designated as disadvantaged by state governors.

NCRC researchers found nearly 70 percent of the opportunity zones overlap or run adjacent to
communities most likely to experience gentrification. *These are some of the most distressed
neighborhoods in the U.S5.” said report co-author Bruce Mitchell. The investments could bring
opportunities for residents — but studies have shown long-time residents are usually displaced by
the community make-overs. Renters and people of color are most vulnerable,

Critics worry that the investment program may accelerate gentrification in many neighborhoods,
even as properties are redeveloped.

NCRC researchers said its too soon to gauge the impact of opportunity zones on communities.
Mitchell noted that reinvestment will likely be slowed a5 the economy is hampered by the
coronavirus pandemic.
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ABOUT NCRC

NCRC and its grassrools member organizations create opportunities for people
to buikd wealth. We work with community leaders, policymakers and financial
institutions to champion farness in banking, housing and business.

Our members include community reinvestment organizations, community
development corporations, local and state government agencies, faith-based
institutions, community organizing and civil rights groups, minority and women-
ovwned busness associations, and social servica providers from across the nation,

For more information about NCRC's work, please contact:

John Taylor

Founder and President
johntaylor@ncrc.org
(202) 688-8866

Jesse Van Tol

Chief Executive Officer
pantol@ncre.ong

(202) 464-2709

Jason Richardson

Director, Research & Evaluation
jichardson@ncre.org
202-464-2722

Andrew Nachison
Chief Communiations & Marketing Officer

anachison@ncrc.org
202-524-4880

Cover photo: ©Ted Eytan, htp://www.ledeytan.com
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EXECUTIVE SUMMARY

Gentrification is a powerful force for economic change in our cities, but it is often accompanied
by extreme and unnecessary cultural displ 1.’ While gentrif increases the value
of properties in areas that suffered from prolonged dsinvestment, it also results in rising rents,
home and property values. As these rising costs reduce the supply of affordable housing,
axisting residents, who are often black or Hispanic, are displaced. This prevents them from
benefiting from the economic growth and greater availabiity of services that come with increase
investment. Gentrification presents a challenge 1o communities? that are trying to achieve
economic revitaization without the disruption that comes with displacement,

This study found that from 2000 through 2013 the following

* Genfrification and displacerment of long-time residents was maost intense in the nation's
bbiggest cities, and rare in most other places.

* Genfrification was concentrated in larger cities with vibrant economies, but also appeare
in smaller cities where it often impacted areas with the most amenities near central
business districts.

+ Displacement of black and Hispanic ao ied gentrification in many
places and impacted at least 135,000 people n our study period. In Washington, D.C.,
20.000 black residents were displaced, and in Portland, Oregon, 13 percent of the blac
community was displaced over the decade.

* Seven cities accounted for nearly half of the gentrification nationally: New York City, Los
Angeles, Washington, D.C., Philadelphia, Baltimore, San Diego and Chicago.

* Washington, D.C., was the most gentrified city by percentage of eligble neighborhoods
that experienced gentrification; New York City was the most gentrified by sheer volume.
Neighborhoods were considered to be eligible to gentrify if in 2000 they were in the lowe
40% of home values and famiy incomes in that metropoditan area.

* The study lends weight to what critics say is a concentration not only of wealth, but of
wealth-building investment, in just a handful of the nation's biggest metropolises, while
other regions of the country languish.

* The strict tests for gentrification and displacement in this study and the limitations of the
data avalable ikely undercounted instances of gentrification and displacement.

*  Most low- 1o moderate-income neighborhoods did not gentrify or revitalize during
the period of our study. They remained impoverished, untouched by investments and
building booms that occurad in major cities, and vulnerable to future gentrification and
displacement.

1 Cutural dsplacement results when the tastes, norms, and desires of newcomers supplant and replace those of th incumbent residents.
and can also entsl e koss of historically and cuturally significant instiutions for a communty.

2 IS repon we hive used e words community, Gy, and meo de inbéechangéaably. W Fowe ko used the otesus Ieact a8 a proy 4
neghtorhood in many cases and these or our pupGses.

o a ENCRC
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A maor transformation is occurmng in the most prosperous Amencan cities. Many of the
500+ member organizations of the Mational Commurity Reinvestment Coalition (NCRC) have: Disinvestment in low- and moderate-income communities results from a long history of
raised concerns abaut gentrification, displacement and transformations in their communities. discrimination in lending, housing and the exclusionary, racialized practics known as redining’,
W warted to better undarstand whare gentrification and displacement was ocouring, and how Arecent study by the Federal Reserve Bank of Chicago drectly inked community disnvestmen
to measura and monitor t. Does gentrification also mean displacement? Using U.S. census and with historical rediining practioas evident in the Home Owners Loan Corporation (HOLC)
economic data, NCRC found that mary major American ciies showed signs of gentrification residential security (“redlining”) maps, compieted for all magor cites of the U.S. BO years ago®.
and some racialized displacement between 2000 and 2013. Gentrification was centered on A 2018 study by NCRC found that three out of four neighborhoods marked “hazardous” by
vibrant downtown busness districts, and in about a quarter of the cases it was accompanied HOLC surveyors in the 1930s are still struggling economicaly, with lower incomes and higher
by racialized displacament. Displacement disproportionately impacted black and Hispanic proportions of minority residents. The economic outcomes for black and Hispanic familes
residents who were pushed away before they could benefit from increased property values and resding in disinvested areas are often stunted by lower incomes, fewer businesses and fewer
opportunities in revitalized neighborhoods, This intensified the affordabilty crisis in the core of opportunities to build wealth. This history set the stage for gentri ion and disg
our largest efies. Local advocates and officials should pursue policies that encourage investment
Gantrificatinn was moat intense in the nation's biggest coastal cities, yet in madum whie promoting the ability of 0"5‘""9 residents to ﬂﬁ\" and mfﬂ from revitalization. In our
to small citigs of the nation's intenor it was rare; Most of the nation’s cties and towns did not g MTH NVRSIITe A ca
experance gantrfication as measured in this study. A £ Ty
stakeholders can ;:mmde revitalizabion Icnensﬁl the broader community, such as partnerships
Maighbomoods expenenca gentrification when an influx of investment and changes between banks and community-based crganizations o encourage equitable development;
fo the built ervironment leads to nsing home values, family incomes and educational levels limited-equity co-ops and ty land trusts: fing existing tenants with the right of
of residents. Cuttural dsplacement occurs when minority areas see a rapid decling in their first refusal in 4 t ions coupled with low-income and first-time buyer financing
numbers as affluent, white gentrifiers replaca tha incumbent residents. programs; inclusionary zoning regulations; and spit tax rates for the i bent residents of
In this study, neighbarhoods were considersd to be sigibke to gentrify f in 2000 thay gentrifying neighborhoods. Additionally, HUD's Afimatively Furthering Fair Housing (AFFH)
were in the lower 40% of home values and family incomes in that mefropoltan area. process provides an opportunity for community groups to engage with municipal leadership in
) ) ) the planning process. AFFH provides a mechanism for identifying areas that are vulnerabie to,
Measuring gentrification and displacamant is fraught with controvarsy, since paople whc or may be in the early stages of, ification, Community can then work to develop
are impacted by tha economic and social transition of their neighborhoods feel the disruption g8 10 avoid of incumt ; tsbygatlram'ng investment and providing
of cormmunity ties directly. This study measured gentrification and dsplacement using emplrical atfordabia housing.
methods and data, which has its own flaws and imitations. First, while the usa of U.S. cansus
data improves the validity of the study’s findings, it also restricts the population analysis to a fim Large and small local banks can also play a role by supporting the development of
period extanding fram 2000 to 2010, whila the social end economic data wera gathered under housing and finance options that accommodate the retention of low- and moderate-income
the U.S. Census American Community Survey (AGS) program, covering the period starting in families in the community, rather than excluding them. Bank regulators should recognize pro-
2000 and until 2009-2013, a five-year consolidation of the social and economic data. This imits integrative bank finance as responsive to the needs of the community, crediting banks for these
our findings to the not-too-distant past. However, neghborhoods with a more reoent dynamic o efforts in their CRA exams. Strategies like those advanced through HUD's AFFH rule, promoting
gentrification and displacement could not be covered. Second, the use of census tracts, which investment in inclusive and diverse neighborhoods, should be eligible for CRA consideration. It i
avarage about 4,000 residants, as a proxy for neighborhoods coukd disguise neighborhood essential that programs promoting the economic prosperity of incumbent residents of gentrifyin
changes taking place at smaller community sizes. As a consequence of these restrictions on neighborhoods be discussed on the pubkc evaluations released subsequent to a CRA exam
the tima frame and scale of the study, it should not be implied that other neighborhoods have to document ther eflectiveness and encourage other banks 10 apply CoOMParable investment
not exparienced the same effects before, during or since the study period. Instead, the study strategies in their markets.
is designed to identify instances of gantrification and displacement that can ba measurad with
a high level of confidence, and avoid falsely noting gentrification where none oocurmed, but it
cannot capture the fuil-lived reality of residents in gentrifying neighborhoads.
3 See NOAC repart on HOLC and rectining bllpseinarc.crplioke!
4 o chicagabed oy, 2 TR01T-12
e org 5 ENCRC
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INTRODUCTION

Any discussion of gentrification is lkely to elicit a range of responses. A conversation with an
MCRC mamber living in an impovershed and high-cfime neighiborhoad in Baltimene, Maryiand,
culminates with a plea: “When can we get some of that (gentrification) in my community?
Another NCRC member from Portland, Oregon, experiences gentrification as an erosion of
community ties, s rents escalate and families are displaced. In Adington, Virginia, a large
rental cormmunity of 3,000 mosthy Hispanic immigrants drawn by a robust Washington, D.C.,
eConaimy is uprooted when the proparty is sold, bulldozed and replaced by a mix of Lxury and
affordable apartments, which are neither truly affordabie nor plentiful for the formes tenants®.
In the rapidly gentrifying Shaw nesghborhood of Washington, D.C., the Lincoln Temple United
Church of Christ, a congregation that had existed since the 18603 and was a landmark of
the Civil Rights struggle, is forced to dissohe in 2018 as its membership drops to just 20
congregants®, Gentrification is controversial bacause it affects people at the neighborhood
level, it can disrupt the familiar and established ties of a place, creating a disorenting new
Incak. For people displaced as the neighborhood becomes unaffordabla, thes is mosa than
just nestalgia or discomtort with the unfamiliar. Often, they must accept longer commutes
and a disruption of the support structures provided by thair old neighbors and famiy. In these
cases, gantrification is understood as the terminal stage of exclusion of minority (usualy
black) residents from affordable housing inside the city, Public policy measures starting with
“slum clearance” in the 1930s and 19405 then bacame “urban renewal” (Coling & Shester
2012; Hyra 2012) and construction of the highway system, which split communities in the
1950s, 1960s and 1970s (Mohl 2004: Karas 2015), which then became “redevelopment” in
the 1980s and 1990s. Now, the remnant of these communities face an affordabiity crisis as
affluent, usually white gentrifiers with access to credit mowve in and transform the economic
and social dynamics of a comimunity.

While cormmunity perceptions of gentrification range from hope for batter living
conditions to anxiety and even hostility, research on gentrification is dwvided on whether
displacemant is an inevitable outcome. Some researchers assert that gantrification attendant
with displacement is a complex issue and while mobility rates of low-ncome residents are
equavakent in gantritying and non-gentritying areas, low-noome families are unable to afford
o move in and replace exited families as housing costs escalate (Ding, Hwang, and Divringi,
2015). Other fiound that displacement was rare ([Eben and ©'Regan, 2011;
Freaman 2005), whie others comment on its prevalance (Newman and Wyly, 2006}, This
divergence of opinion coukd be because both the scale and type of gentrification vary from
place 1o place. The wrban fom, o pattems of land-use in U.S. cities, differ consdarably in

5 Arma Valkey https 201 4111 rortem-virginia-dhasity-racs BT 525/

6 hagsd i i WSy 1023685 Ner-150-years-lrcoin-lemple- united-chunch-ol-christ- has-
reig-fie-lesl-sanvice
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size and structure, and the process of gentrification can involve neighborhoods in a rapid
process of change or unfold over decades in larger districts. Addtionally, while the residential
and commercial aspects of a community are interwoven, gentrification of residential and
commercial areas involve slightly different dynamics (Meitzer 2016). Displacement also may
take different forms: either racial/ethnic or by class and culture. Finally, Marcuse (1986) argues
that in many cases d due 1o sy ic urban disir i, which ited in the
abandonment of many downtown neight ds, often p g ion. For all of these
reasons, it is helpful 1o be clear about the type of gentrification considered, how it is being
studied and over what period.

The focus of this report is residential gentrification and racial and ethnic displacement
throughout urban areas of the U.S. It is a comprehensive national level analysis of gentrification
and disg 1 in 835 palitan areas. The goal was to determine how widespread
gentrification was in U.S. urban areas, and then identify neghborhoods whene gentrification and
displacement occurred simultaneously. The first step of this analysis is to find neighborhoods
with indications of gentrification. Utilzing a methodology developed by Columbia University
Profassor Lance Freeman, the study i ir inac lavels, home values
and income as the defining criteria of whether gentrification has oocurred in a neighborhood
(2005). We determine which neighborhoods (census tracts) show indications of gentrification
over the period from 2000-2013. In tracts with indications of gentrification, a second analysis
is conducted to examine whether racial/ethnic displacement occumed during the same time
period. The research questions addressed by this study are: 1) How prevalent is gentrification
and subsequent displacement? 2) Are there regional differences in gentrification and
displacement? 3) What census variables are associated with gentrification across the nation?

LITERATURE REVIEW

The term “gentrification” was first coned in the 1960s by British scciologst Ruth Glass (1964)
to describe the displacement of the working-class residents of London neighborhoods by
middie-class newcomers. From its inception, gentrification has been understood as a form

of 1 change, resulting in the dis ment of incumbent residents of one social
class and culture by another more affluent class, linked with an increase in property values.
In the case of the United States, the segregated residential structure of American cities
creates circumstances in which gentrification often occurs along racial lines. In these cases of
gentrification and racial displacement, affluent white incomers often displace the incumbent
minority residents.

Gentrification i a complex form of neighborhood change. At the street level, it is
visible in the upgrading of the built structure of neighborhoods, as houses are refurbished
and businesses established (Krase, 2012; Kreager, Lyons and Hays 2011; Papachristos et
al. 2011). While the most basic understanding of gentrification involves the of
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pecole and investment to affect nesghizorhood change, it also involves broader political

and economic forcas. Policy decisions by govemmants impact both transportation and the
availabiity of services and amenities in a community. The interplay between govemment and
the public in decisions regarding zoning and the allocation of public resources, coupled with
decisions by private developers on the investment of capital, deeply influence neighborhood
desirability {Zuk et al. 2015). The forces driving neighborhood changes, like gantrification,
aso involve an interplay betwesn the movement of people, public palicy decisions and the
avallabiity of capital. Consaquaently, gentrification is a subject that requires analysis of social,
political and economic circumstances.

Tha economic drivers of neighborhood changs nvolve supply-side dynamics of
public imestments and land value within the context of the wider metropolitan economy.
While working on his PRD at Johns Hopking University, the late Nail Smith obsarved the
gentrification of Baltimaore's Inner Harbor (1979). This stimed him to establsh the drivers that
lead to gentrfication in terms of land rents - the depreciation and physical detenoration of
okder buit structures, and the increase in the potential income returns from the land on which
they were built. When the potential income retumn from land rents exceeds the perception
of risk by investors, naighbormoods bacome likely candidates for redevelopmant. While
economics explain the fiows of capital to gentrifing commercial and residential areas, there
ara broader cultural factors that have shifted perspectives on tha desirability of an urban
lifestyle and incraased the demand for downtown locations,

Meighborhood lifestyle preferences have always had a powerful role in establshing
the dasirability of different urban lecations, The post-war ara saw a shift in both fedaral policy
and consumer culture that had enormous impact on urban residential patterns (Cohen 2004).
Economic conditions of the Depression era and production pricsties during World War Il
hindered construction of new hausing for over a decade, This contributed to an antiquated
stock of urban housing, the supply of which was too small to meet demands of a growing
and increasingly afffuent population n the post-war ara. Tha availability of mongage financing
through the Housing Act of 1948 sparked a construction boom. Much of the housing was
buitt in suburbis, whens devalopers utiizng economias of scale could find large undevaloped
fracts for massive new developments, This accelerated a reconfiguration of the American
urban systam, as white middle-class residents suburbanized, shifting population and capital
away from downtown areas (Jacksoen 1987). Oftan, this left the downtown areas of cifies with
high proportions of minority and low-income residents, resuiting in a reduced revenue base
and greater demands for city sernvices. This shift in economic prosperity and population away
from the downtown areas of cities has become widely accepted as a theary of post-war
urban decline; however, urban development varied greatly across the country and should not
be taken as the sole explanation of post-war urban development (Beauregard 1293). In the
present era, the aging housing stock of inner-ring suburbs has become less desirable as the
demands of commuting and alure of downtown amenities have shifted demand for housing
closer 1o the central business district (CBD) of urban areas.
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The question “who gentrifies?" is contingent on demographics and class. Many
authors cite the role of young milennials in gentrification (Hwang & Lin 2016; Baum-Snow
& Hartley 2016; Couture & Handbury 2016; Ding, Hwang & Divringi 2015). Millennials are
less ikely o harbor racial and ethnic animosity than previous generations (Freeman & Cai,
2015; Owens, 2012 Glaeser & Vigdor, 2012). Many downtown areas of cities have also
experienced reductions in viclent crime over the last two decades, which could make certan
low-income neighborhoods enticing to newcomers (Bllen, Hom & Reed 2016). Increasing
work hours and reduction in laisure time has also created a demand to reduce commute
time and work closer to home (Ediund, Machade, & Sviatchi 2016). Public policy decisions
also have impact. Several researchers cite the role of the HOPE W program in the demoition
of distressed public housing (Goetz 2013; Vale & Gray 2013). Shifts in city level spending
on mixed-income developments, parks and bike share enhance downtown desirability
(Buehler and Stowe, 2016; Hyra 2012; Tissot, 2011). Finally, many city leaders have acted
on the advice of influential urban planners, ke Edward Glaeser and Richard Florida, who
popularizad the idea that the amenties of the downtown areas of cities draw Gen-Xer's and
Milliennials who are part of an affluent * live class” that revitalizes neight (Clark,
2011; Florida, 2014; Glaeser & Shagpiro, 2003). A combination of undervaiued property and
changing cultural perceptions about the dasirability of urban living increases the demand for
residences in downtown areas of many U.S. cities.

While gentrification implicitly involves economic transition as a more affluent class
replaces the noumbent resi many also note that there are cuttural and
racial dimensions to this form of neighborhood change. Millennial perceptions about race
have shifted from those of prior generations, so that minority neighborhoods are now seen
as "cool and edgy” (Hyra 2016), but that does not necessarily mean they remain inviting
or affordabie for the incumbent residents. Several researchers found that neighborhoods
transitioning 1o affluence create new social lensions that influence interactions, which can
often result in micro-level segregation (Chaskin & Joseph, 2015; Tach, 2014; Hyra 2015).
The new residents might shift the community’s focus of concemn and the dynamics of
political power, ncluding black and white middie-class gentrifiers wielding political influence
in local initiatives that sometimes oppose the expansion of affordable housing in their new
neighborhoods (Boyd 2005; Hyra 2008; Pattilo 2007).

Despite many studies on the issue a crucial question remains, does gentrification
aso mean displacement? The economics of gentrification expicitly state that nesghborhood
property values increase, decreasing the supply of affordable housing available to lower-
income residents who are then displaced, as the cost of Ivng in the neighborhood increases.
However, several studies indicate that the mobility rates of low-income people are equivalent
in gentrifying and more stable low-ncome neighborhoods ([Ding, Hwang & Divringi, 2015;
Bllen & O'Regan, 2011; Freeman, 2005; Freeman & Braconi, 2004; McKinnish, Waish &
White, 2010). Some cite this as evidence that widespread displacement is not occurring.
However, Hyra (2016) argues that this is an incorrect interpretation that merely shows that
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ler-incoames rates of mobilty are uniformiy high scross all types of neighborhoods, Its not that
displacement is not occurring in gentrifying neighborhoods, but that in general low-income
pecple move more often. Additionally, the movement of ather ow-inceme residents back adopted a methodology deveioped by Freeman (2005) and utilized by the Philadelphia Federal
inte gentrifying neighbarhoods is constrained by a lack of affordable housing (Ding, Hwang & Reserve (Ding, Hwang & Divingi, 2015) and Governing.com (2015) to locate gentrified areas.
Divringi, 2015). Over tima, the neighborhood experiences a net loss of low-income residents The method involves assessing the educational level and economic status of residents, and the
as housing costs rise, and the neighborhood becomes less and less affordable. This transition value of properties in the neighborhood at the beginaing of the census period, then assessing
in the econemic status of neighborhoods often occurs along racial lines, as ncumbent low- changes in the next U.S. census. This includes several checks:
income black and Hispanic residents move and are replacad by higher-income white gentrifiers. *  Eligibility determined by tracts in the Core Based Statistical Area (CBSA), which are
Freeman (2008) found a surge in white movermnant inte black nesghborhoods since 2000, beiow the 40™ percentile in both median household income and median house value.
Tha influx of affiuent white gantrifiers to formery low-income minarity neighbarhoods n a_ddihm. the population must ba 500 s or greater at the beginning of the
can be viewad as a form of racial exclusion from whan areas with vibrant economies. There 3
has been increased exclusion of incumbent black homeowners from gentrifying neighborhoads, * Possbie gentrification is determined by including al eligibie tracts and then identifying
drivan by racial disparities in access to home kending. Black and Hispanic applicants for tracts that were in the tap 60" percentile for increases in both median home value and
mortgages in gentrified neighborhoods were 2,32 times and 1.96 times mare likety to be deniec the percentage of colege graduates.
cradit than non-Hispanic white appicants batwean 1993 and 2000 (Whyly & Hammal 2004}, * Determining tract level median household income increases from 2000-2013 when
MNeighborhood level disparities in access to mortgage credit access have a long history and adusted for nflation is the final checic.
havsbmdocuﬂmmd.ln smralcllls.sbyh_JGRC [Richardson et al. 2015 & 2018). Rothstein . C fracts ing all of the at ksted criteria then fied as ing,
(2017) decumants the histary of redining gong back 1o 1he eardy part of the 20th cantury. & or having undergone, gentrification o
combination of local policies related to zoning, restrictive covenants, prohibition of lending in g .
“hazandous” neghborhoods and informal segregationis! practicss like resdantial steering and The criteria for gentrification are all indications that the socioeconomic status of the
social pressure prevented residents of low-income and minority neghborhoods from gaining residents of the tract shifted. We then reviewed each tract for changes in the population of the
accass to cradit. This pattern of disirvestment prepared the ground for gentrification and racial subgroups®. These changes were assessad using two criteria;
displacemeant in many neighborhoods (Marcusa 1986). Gentrification, which decrsasas the 1. Did the racial group’s percentage of the population decine by more than two standard
supphy of affordable housing, coupled with policies of publc housing demalition (Goetz 2013), deviations from the mean of all census tracts?
have msulted in the displacement of racial minonties and low-ncome residents in some cities. 2. Did the te number of residents from that racial decline by at least five
percent?
METHODS f the census tract gentrified and met both of these criteria, we identified it as having
experienced cultural dsplacement'® (Figure 1). Cultural displacement results when the tastes,
This study sought to quantify variations in displacement in 1S, urban areas by assessing noms and desires of newcomers supplant and replace those of the incumbent residents (Zukin
changes at the census tract (neighborhood) level using nationwide LS. census data normalizes 2010). Snce this kind of cultural transformation of neighborhoods s difficult to measure directly,
by the longitudinal tract database (LTDB)'. Mormalizaticn of the census data is necessary the deciine in minority subpopulation was used as a proxy. Population shifts were examined
because tract boundaries can change over time, leading to inaccuracies. We analyzed LTDB utiizing decennial census 2000 and 2010 population data.
data for socoeconomic changes during the period 2000 to 2013 for all 50 LS. states.
Population changes were assessed using decennial census data for 2000 and 2010, which was
nomalized by the LTDB.
Resaarchars have used several different mathods to identity neighborhoods that seem R e o R 4 Adan. oy i
o 9 ne by st pon-Hsganc Whie, Hispanic an decanidl Conas
i be experiencing gentrification and o then assess rates of residantial changa. The study offes low ancugh samping ertce 1 be of use, imiing our Sucy 1 ta Fom the 2000 and 2010 Cansuses.
9 The change in population i the Cansus tract kvl is normally diribaged.
i 10 Hyra, .. 2015 The back-io-fe-oty Ne: of poitcal I -
tan Studies, 52110 pp.1753-1773.
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Gentrification and Displacement Criteria
While gentrification impacted a minority of census tracts in U.S. cities, it was quite
Change Displacement concentrated in the largest urban areas. At the national level, amost a quarter (24 percent) of
Y g : 3 - al urban areas, or CBSAs, saw at least one tract gentrify between 2000 and 2013 (Table 1).
= CBSAs are urban areas with a population of at least 10,000 and include smal micropolitan
Population Increase In Medlan Home Value 5% decline in population of areas, analogous to towns, and larger metropolitan statistical areas (MSAs), or cities. In 13
=500 =B0th percentle racial/ethnic group percent of towns and cities, only one tract gentrified. More moderate levels of gentrification,
Median Home Valus Increase in College Educated Daclina in parcentagea of the batween two and 10 tracts, occurred in eght percent of towns and cities. Intensive
<4lth percantile >B0th percentie population of mare than two gentrification, cases in which more than 10 tracts underwent gentrification between 2000 and
Madian Housahold Incoma | Incraase in Madian Housahold s ramnatocalmasn: 2013, cccurred in three percent of towns and cities nationally.
<40th percantile incame whan adjusted lor
inflation
Figure1: Criteria for gentrification and cisglacement at census iract evel using 2000 and 2010 decennial censas snd 20082013 N u mber Of Cities Wlth the Numbe r Of
S-year ALS . .
Neighborhoods Gentrified 2000-2013
HESU LTS Number of Tracts Gentrified P Percent of all
Across All 935 CBSAS GBSAs'(Cites) CBSAs
NATIONAL CHANGES — GENTRIFICATION
Mationally, 80.7 percent, or 67,153 census tracts have a micropolitan or metropalitan No Gentrification 711 76%
designation, and arg assigned 1o an urban arsa, Of thesa urban tracts, 16.7 pearcent or Only 1 Tract Gentrified 120 13%
11,196 tracts met the criteria for being eligible for gentrification in 2000, the begnning of &
the examination period (Figure 2). A total of 1,048 cansus tracts met all three of the checks 2% 5T Gentrified 62 %
for gantrification: increases in median home value, educational attainment and increases 6 to 10 Tracts Gentrified 14 1%
in income betwean by 2D1. 2, Tpis amounts. tn.nma parcent n!. tha _alig_tue urbian oensua: More Than 10 Tracts Gentrified 28 3%
fracts across the LS. While this seems to indicate that genfrification is rare, the selaction
criteria was stringent and limited to a relatively short period of time. Gentrification appears Table 1: U.S. cities (CB3A) wih the rumber cf census tracts gentrified during the period 2000-2013.
i be clustered in sections of larger and economically vibrant cities that are close to central We sed the . £ citios in which gentrificat o
business districts, Residents are drawn to the neighborhoods by proximity to employers, POo¥ 01 6000 1 Ceen ch gen L e "3
and the clustering of amenities and servicas associated with an urban ifestyle. Finally, G?n"mlm wes m"a;w n e I-ar:;esl urb.an oes. %@s ‘":h a population of one
displacement was indicated in 232, or 22 1, of the gentrified . milion or greater contained 79 percent of gentrifying trac!}s.. ities with populations between
500,000 and 1 million comprised another seven percent. Cities with populations between
F : : . i P 100,000 and 500,000 contained 10 percent of gentrifying tracts. The smallest cities and
NEIthOI‘hDOdS g with Indications of Gentrification towns, under a population of 50,000, contained only four percent of the tracts that gentrified
and Displacement 2000-2013 nationally (Figure 3). The map shows that whia coastal cities had the largest amount of fracts
undergoing gentrification, large cities in the interior like Atlanta, Dallas, Denver, Minneapols
and Pittsburgh also underwent extensive gentrification.
Figura 2: Humber of Lrhan census tracts meating aigibiity, pentnécabon and dsplacement oritena natonal b About & percent of the
edigible Iracts gentified, and 17 percent of thesse 350 had ndicabions of racialiethng: J spacement,
WAWICIE.OFg 13 ENCR(
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RESE‘RGH g negi 5 Cavon and cufiural isplatement I Amencan ciiies
Cities with the Number of
Neighborhoods Gentrified
Cities with Neighborhoods
% S Gentrified 2000-2013
o L s ° o 180
P“"_‘ Mhssapoits
140
120
e
]
0
40
Gentrification 2000-2013 ]
Wuriber of Halghbsrhosds Gantrifled I I . I I . .
o1 @z.m .ﬂ-m.’""".“"“ ¢ &9 & N ﬁ s f
& @W"’Q@fg@@ ‘\*@9‘@9"’@@ "
Figura 3: Netional distibution of dties with the rumber of tracts (el ghborhoods) Lndergoing gentrifietion 2000-2013. @‘ W *ﬁ ‘j} ‘aﬁ b
Cities with the highest rates of gentrification incuded New York City, Los Angeles, Fgere & Gl by the numixr of acks gerified 2000-2013
Washingtan, D.C., Philadeiphia, Baltmoara, San Diago and Chicaga (Figura 4). These seven
Gties accounted for nearty half of the total gentrification nationally, or 501 tracts out of Tha three larges! metro areas (New York City, Los Angeles, Chicago) are in the 1op
1,049, It is surprising that Baltimore and Philadelphia metro areas are in the top 10 list, with saven for the number of neighborhoads which gentrified in Figure 4. The top fier cities in
the fourth and fifth lergast numbar of gentrified tracts i the study, sincs thess cities as populaticn size have many more neighborhoods, and may be more ecanomicaly dynamic
not considered among the nation’s most economically dynamic cities. Different pattems of than second tier and third tier Gities. Examining cities by the proportion of neighborhoods
gentrificaticn seem to ba evidant for the three largest cities (New York City, Los Angeles, eligivie in 2000 and which did gentrify over the next 10 years provides a more meaningfl
Chicago), compared with the next three largest (Washington, D.C., Phiadeiphia, Baltimone). indication of the rates of gentrification in some areas (Table 5). Washinglon, D.C., was the city
with the highest percentage of genirifying neighborhoods, with San Diego, New York City,
Atlanta, Balvmone and Portland also having both high numbers of tracts and high rates of
gentrification.
WWWLICE.Or 15 ENCR(
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Major Cities with Gentrified Neighborhoods
Cities Listed by the Intensity of and Displacement 2000-2013
Gentrification 2000-2013 ’ o
L]
Washington D.C.. 154 62 40%
San Diego | 00 2 20%
New York City 500 144 24%
Albuguerque [ = T 23%
Atlanta 76 17 204,
Batimore T 8 22%
Portiand 93 19 20%
Pittsburgh |68 14 20%
Seattle 90 18 20%
Philadelphia 1473 | 332 57 17%
Virginia Beach 414 105 18 1%
San Francisco o5 | 159 27 17%
Richmand 305 ar 6 16%
Honolulu | 3 6 16%
Minnezpolis ™ 141 2 16%
Austin W |72 1 15%
Sacramento 484 80 12 15%
Denver 63 | o 14 15%
Jacksonvilla 258 68 10 15%
Bostan 03 |75 11 15%
Los Angeles 2922 512 73 14%
New Orleans | 85 12 14%
Bridgeport 210 70 8 114
Tampa Bay Area Mo | 78 g 1%
St Louls 620 7 9 1%
Miami 1215 | 106 12 1% Gentrfication and Displacement 20002013
Oklahoma City 363 65 7 1% . s y =
Providence 36 | 56 & 11% ] — e
B Gewted [ Asion Dupiscamert
Tabde 2: Cities with high penc: of eligibia genri hoos 2000-2013
Figure Sa-f:  Gentrificalion and displacerent in New York Gity, Los Angeles, Chicago, Prisdeiphia, Washington 0.0, and Balimore. The
lawgpast three ciies (Cricagn, Los Angeles. Maw York City) have & scafiared and arffused patern of gantfication, whil
WWW_NIERC.0rg 17 ENC Rc Baltimore, F and shiw preater acihvity ancund the cownigen coee,
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Fa
i NATIONAL CHANGES — DISPLACEMENT
Cultural displacement was examined by calculating the reduction of black and Hispanic
EE residents in census tracts. Nationally, 187 of the gentrified tracts showed some level of
black displacement, and 45 tracts showed Hispanic displacement (Table 3). This impacted
over 135,000 people nationally. While white residents increased n most tracts, there
were instances in which the Asian and Hispanic residential population increased in tracts
experencing gentrification and black residential population decined.
Cund:
Numbers of Black and Hispanic Residents
Displaced Nationally 2000-2013
A
e, T Type of Transition Tracts Residents
~ Battimore
Reduction in Black Residents 187 -110,935
Genfrification and Displacement 2000-2013 T t
Gentrified with Displacerent Reduction in Hispanic Residents 45 -24,374
=
[ totGeaninfied [ Hispanic Displacemen Table X Demegraghic Yansiton of tracts wih lrge black and Mepanic residetial loss 2000-2010.
I Gerirfed [ Asinn Daplcemeet
Next, we calculated the average losses in metro areas thal experienced gentrification and
Flgure Se-t:  Bentifcation znd diskneman b New York Gy, Los Angekes, Chicacs, Phiad:iphia, Weshinglon [0, and Balligre. The
larges! thiie: citics (Chicaga, Los Anges, Now Yo Gty fave a scatiored and difuescd pattem of genkification, whils black or Hispanic residential population Ioss.. In the case of black residential Gsplaoam. .
Ealtimene, Philadelphia and Washingion 0.C. Show greater concemration of geriitication a2ty amune 1 drusiown com. the average loss per tract was 593 black residents (Table 4). New Orleans experienced the
most average loss, 1,075 black residents per tract, largely attributable to massive disiocation
of nesghborhoods caused by the Humicane Katrina disaster in 2005. Black residential losses
Examining the maps of differant cities reveals pattems of concantrated genrificatian in some, in Washington, D.C., New York City and Philadelphia were especially acute due to the high
but more diffuse patterns in others. Analysis of the Baltimore map (figure 5} ndicates the number of tracts involved and their large displacement numbers. More than 20,000 black
concentration of gentrification around the inner Harbor that then stretches from downtown residents of Washington, D.C., nearly 15,000 in New York City and 12,000 in Philadelphia
norh to Johns Hopking University. Baltimone, Philacelphia and Washington, DG, all show moved out of gentrifying neighborhoods.
concentrated gentrification around their central business districts, while the pattern of
gentrification is mone scatterad in tha largest three cities: Chicago, Los Angelas and Mew
ork City (Figures Sa-f).
WANWENGEE. 0T 19 EINCR(
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Washington D.C.
New York Gity
Philadelphia

San Francisco-
Oakland

Houston
Portland, OR
Atlanta

New Orleans
Baltimore
Los Angeles
Charlotte
Richmond
Dallas
Austin
Pittsburgh
Jacksonville

NATIONAL

Shifting nelghbarmaoods: Gentrification and cultural displacement in Amer

Cities with High Levels
of Black Displacement

White

Tracts

G W B & & B = = = @

187

Avg
525
382
770

279

74T
704
120
110
234
a1

=517

-648
-622
702
1075
-673
-280
-621
-413

COMMENT

Hispanic
Avg

Tabled: Mero areas i which mom than two Fecis experianced gerdrificaton and Back populstion nes during 000-2010.

Thae bt rusmbeer of tracts and amerage nurber of residents Iogt in fracts with dsplacement is guven,

Tracts with indications of Hispanic displacement were much fewer than those with indications

of black displacemeant, though the average number of displaced residents par fract was

similar. In the 45 tracts with indications of Hispanic displacement, the average residential

decrease was 542. Denver and Austin had the highest average decreases of Hispanic

ressidents in gentrifying tracts with 1,054 and 1,039 respectively (Table 5).
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Cities with High Levels of
Hispanic Displacement

Metro Tracts “::rléﬂ . B;‘i{rflk Asian Avg Hllﬂi;-l e
New York City 9 524 60 -4 -500
Los Angeles 8 409 358 -8 477
Houston 5 893 129 325 -422
Dallas 4 150 16 19 437
Denver 4 672 38 100 1054
Austin 3 474 41 1 1039
San Jose 2 306 2327 61 -181
San Diego 2 201 23 48 854
Phoenix 2 204 T 160 -466
Chicago 2 144 | 14 54 463
NATIONAL 45 49 | 206 | 35 542

Table 5 Mévo aress in which more than one iract penenced gent BCaon and Hepnic population kes dunng 2000-2010.
The total rumber of tracts and average number of residerts per tract ane given,

In order to examine regional differences in black and Hispanic displacement
from gentrifying tracts, we calculated the percentage of gentrifying tracts and tracts with
indhcations of displacement. Cities with the highest levels of black dsplacement between
2000 and 2010 were concentrated in the South, with 9 out of 16 cities with high levels of
black dsplacement located there (Figure 6). Richmaond, Charlottesvile, Washington, D.C.,
and New Orleans had the highest percentages of black displacement at the tract level (Figure
6. While Richmond and Charlottesvile had moderate levels of gentrification, at keast half of
the gentrifying tracts in those cities also experienced displacement.
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Cities with High Levels of Black ) ) )
5 | he N which measures the evenness of the distribution of residents between two groups. At the
Displacement and the Number national level, this index is much higher for white non-Hispanic and black residential areas
of Neighborhoods gentrified at 60, than it is for white non-Hispanic and Hispanic residential areas at .40, The Hispanic
population also increased quite rapidly over the study period, increasing from 12.5 percent
= o of the popuiation in 2000 to 16.3 percent in 2010. The black percentage of the population
. p_— increased less, from 12.9 percent in 2000 to 13.6 percent in 2010. The lower levels of
demographic displacement of Hispanic resdents could be attributable to a combination
120 % of population growth, lower segregation refative to non-Hispanic whites and/or decreased
frequency of gentrification in Hisparnic-majority neighborhoods, which are more likely to be
00 50% located in suburbs than black-majority tracts.
a0 0 aps P . . .
3 Cities with High Levels of Hispanic
& Displacementand the Number
10 ; of Neighborhoods gentrified
%
0 I 10% L. i
T T .
& & > $ 5 & 5
q}ﬁ%@qz%’%& ﬁifﬁ 2? ‘)?}ﬁ“&f‘){‘?ﬂﬁ 'S’I@‘é{:;.—‘&R{:'?0 4 12 0%
s & Ty |
sENTREED [l s (ISPLACEMENT 10 s
Figure 8: Meio aress wilth high rafes of iract-leved black displacerment with the rumber of iracts: quaifing &5 penirified,
1] a%
Hispanic: displacemant occurrd in fewer cities than black displacament, and aflected ® 15%
45 census fracts nationally. The city with the largest number of tracts impacted was New
‘ork City, where nine tracts had losses indicative of Hispanic displacement. Aside from New ® %
York City, Hispanic displacement was most intensa in the Weast, with Denver, Austin, Houston
and Dallas hawving the highest percentages followed by Los Angeles (Figure 7). However, o o
the number of affected fracts wera small: five in Denver: four in Austin, Dallas and Houston;
and eight in Los Angeles, This diference in the rate of Hispanic and black displacement 8 - . . . I o
might e attributed to the high rate of suburbanization for the Hispanic population of those & & £ & &
cifies, sinca nationally, 45 percent of Hispanic residents iva in aras oulside the downtown q}\\é' @43 3 eﬁv & Q‘f \?@} 0&‘9 ‘y‘& @*§ Q&P;& QS;\Q$
core. Suburbanization rates of black residents are lower at 39 parcant (Massey & Tannen, & é;* qké\
2018). The levels of sagragation from non-Hispanic whitas also dvarge widaly for the two
demagraphic groups. The most common indicator of segregation is the dissimiarity index, Fgwe T: Gertriication and Hispanic cisplacerment nationaly, in which more than 2 tracts gertrified between 2000-2013.
WAWW.NEIE.0F 23 ENCRC
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Cities with High Levels of Black and
H ispanic Di Splacement 2 000_201 3 where the Hurricane Katrina catastrophe forced widespread neighborhood abandonment.
Philadeiphia and Washington, D.C., had much lower levels of population loss in gentrifying
e - e tracts, The cities of Dallas, Richmond, New York City, and especially Atlanta and San
Francisco, had high rates of population growth.
- : E
Black Displacement and Population
Change in Neighborhoods
Tracts With Black | Overall Population | White Population Black Population
ol Displacement | Change 1990-2010 | Change 1990-2010| Change 1990-201(
- N Washington DC 33 -4t% . 21% _ -32%
New York City 2 5% % -18%
Philadelphia 16 -10% 19% -23%
. o Pniiecs: 13 21% 13% -27%
Displacemant 2000-2013 A ! !
"‘"‘";"".":"‘;.‘?""“"""' DRglCAe el . ! bt New Orleans T -T5% 12% 1%
° % @ @ BiackDisplacoment | |
T R i Aanta rf 17% | 29% | -38%
Baltimore 5 -52% -8% -2%
Figure B: Humber of tracts with indications of black 2nd Hispenic diplacement from 2000-2013. Hispanic deplacement & concentrated Richmond 4 10% 30% -45%
in e Weest and black dispiacement in e East and Midwest T 1
Charlotte 4 9% 0% -T2%
Critics of gentrification sometimes argue that long-term disimestmeant and Table 6: r:'c:-::dumur?s of black dsm:n Dﬂ:n:)w of overall popuiation loss, then the percentages of black and
regoertal cl fep 2y S n Bhé City.
depopulation of neighborhoods established the economic and social conditions for kater z q
cultural displacemant (Marcuse 19886). In order to test this, we axamined cities with a
high nurmber of tracts with black displacement for long-term demographic shifts betwesan There were also notable decines in the Hispanic population and increases in white
1990 and 2010 (Table 6). The 20-year study period was chosen o capture the impact of population in many cities batween 1990 and 2010. Tha exceplions 1o this were in Los
demographic changes unfolding over a longer tima frame than gentrification, especialy in Angeles and San Diego (Table 7), where both white and Hispanic populations declined in
nstances where displacement actually preceded gentrification, In most cases, a pattemn of gentrifying neighborhoods. Linkages between tract-level population loss and demographic
dacreasing percantages of black, and increasing percentagas of white, residents ocourmad in change were evident in Derver, Dallas, San Diego and Chicago. Areas of Hispanic
gentrifying fracts. This tract-level pattem of black decreases and white increases in residents displacement in Denver, Houston, Austin and Dallas are shown in figures 8 a-d. Al of these
was especially prevalent in Washington, D.C., San Francisco-Cakland, Atlanta, New Orleans cities also contained tracts experencing black displacement.
and Richmaond. Many tracts also showed that there was long-term population loss, indicating
abandonment of the area or reduced residential density before or during a demographic
transition. This trand was apparent in Baltimore, but especially sevare in Mew Orleans,
WAWW.NEIE.0F 25 ENCRC
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Hispanic Displacement and Population
Change in Neighborhoods

Tracts With

Hispanic Change 1990

Overall Population

White Population

2010 | Change 1990-2010 | Change 1990

Black Population

Displacement
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Cities with High Level of Hispanic
Displacement 2000-2013

i e, r
New Yark City ) 21% 9% 14% Lo i
. WD e
Los Angelas 8 16% -5% -12% Fadh S
Houston 4 12% 25% -30% : =7 om x| W4 *"'""'
L jmay
Denver 5 -3% 17% -17% et Y wow g ’ Poved
B =l
Dallas 1 6% 2% 9% i Nt 42
~l {
Austin 4 1% 16% 1T% - ,‘J:ﬁ.::n Q\‘ = ~
| B
San Diego 2 AT% -4% -12% g2 M""”l _JJ > ‘
EN ? L . s """ Denver \r-ﬂadéor\xl‘
Phoenix 2 B5% 1% 21% s o
Chicago 2 -1T% 0% -10% = ke
-
Table 7:  Tracts ¥ Hiszanic displ tand Hisparic and non-Hiparic white residential charge it
‘zcmsa all gentrified brects in the oy, " [
L 4 = h Y
LB o | (RS oo
o e I
e
Sty it ot
Cogyr He i
\ Austin / Dallas
S o 3
Gentrified with Displacement
Gentrification B et Dispancormnt
| Mot Qenrfiad N imcanc Cragincsmect
B Geinfes [ Awian Disphacermont
Figure 9a-& Gentrification and Hispanic dapiacement. Derney, Houston, Austin and Dallas CESAS had e highest ries of
Hparic dsplacement during 2000-2073. In 2 caees, the melrcpolion areas alse had indcations of bl
resdential Geplicement
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DISCUSSION & CONCLUSION

Past studies of gentrification and dsplacement have measured neighborhood change by
aesessing the rates of mability of ncumbent low-income residents in gentrifing aneas.
Ganarally, the results showed high but comparable rates of mability for low-ncome residents
in gentrifying and non-gentrifying tracts, but with low rates of low- income replacemant in
gentrifying tracts. Congsequently, thatl methad of analysis did not directly measure racial’
ethnic displacement. This study used a differant appmach, examining shifts in the recial/
ethnic composition of tracts in 2000 and 2010 in order to delerming where gentrification and
demographic changas were indicative of displacement. Mational rates of gentrification are low
in towns and smaller cities, with 76 percent of urban areas not experiencing any gentrification
unddar gur criteria, This may be a consenatve estimate due to the requirement of an absolute
increase in household income. Another 13 percent experienced gentrification in only one
neighborhood, while 8 parcent of LS, cities axperenced moderate gantrification. However,
the largest population centers experienced intensive gentrification with 3 percent of cities
showing indications of gentrification in 10 or more tracts, and 79 parcent of gantrifying tracts
being within cities with one million or more residents. Though gentrification may be relatively
rane at the national kevel, it can be intensive in the largest cities with dynamic economies.
Coastal cities expariencad the highest rates of gantrification, with savan out of the top 10
cities in total fracts genirified being lecated on the East or West coast.

The Tax Cuts and Jobs Act of 2017 created 8,000 Opportunity Zones throughout the
country to lure investment to struggling neighborhoods. Although those Opporunity Zones
were not defined when this study began, preliminary analysis indicates that 70% of gentrified
neighborhoods ane within or adjacent to an Opportunity Zone. However, most Oppertunity
Zones do not appear to have been gentrified during the study pericd.

Some questions to investigate in the future: Will Opportunity Zone investments
concentrale mainly in booming areas, and skip many others, as we found for gentrification.
Will investrments flow primanty nta Opportunity Zones that are already gentrifisd, or adjacent
1o gentrified neighborhoods?

This study indicates that minonty displacement & indead oceurrng in many ciies,
where it is often concentrated in areas near the central business district. Displacemant of
mincrity groups was high ingentrifying tracts, with 22 percent having indications of high
levels of either black or Hispanic residential loss, Whils larger cities experienced higher
levels of gentrification, displacement also seemed to comespond with regional location.
Southem cities expenanced greater ntensity of black displacament, while westem cities
expenenced greater intensity of Hispanic displacement. Additionally, Washington, D.C.,
and Philadeiphia were notable for their high levels of black displacemant, while Denver and
Austin had high levels of Hispanic displacement. Thase results indicate that gentrification is
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often accompanied by high levels of cultural displacement. Since the displacement portion
of this study was lmited 1o the decades before 2010, it is difficult to assess the proportion
of mnority neighborhoods which have indications of displacement that will lead to racial and
ethnic integration, or resegregate and become white majority areas over time. It is essential
to examine the economic and demographic changes which result from gentrification for their
impact on equity at the nesghborhood level.
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ABOUT NCRC

NCRC and its grassroots member organizalions create opportunities for people
to build wealth. We work with community leaders, policymakers and financial
institutions to champion farness in banking, housing and business.

Our members include community reinvestment organizations, community
development corporations, local and state government agencies, faith-based
institutions, community organizing and civil rights groups, minority and women-
owned busness associations and social service providers from across the nation.

For more information about NCRC's work, please contact:

John Taylor

Founder and President
johntaylor@ncrc.org
(202) 688-8866

Jesse Van Tol

Chief Executive Officer
pantol@ncre.ong

(202) 464-2709

Jason Richardson

Director, Research & Evaluation
jrichardson@ncre.org
202-464-2722

Andrew Nachison
Chief Communiations & Marketing Officer

anachison@ncrc.org
202-524-4880

Cover photo: Guus Baggermans on Linsplash
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Gentrification and Disinvestment 2020

CONTENTS EXECUTIVE SUMMARY

COVID-19 exposed deep economic and social fault ines nationwide, with profound
EXECULIVE SUMMANY ..ot implications for how we attract investment to our poorest communities and the impact that
investment has on low- and moderate-income (LMI) and minority populations.

INFOUUCHION ..ot 6 The pandamic also made clear what was already going on before it: While a smail
number of cities were booming, most were not. NCRC's 2019 report on gentrification
and cultural displacement identified a small group of boomiowns that experienced large

were rare. Most cities and towns were strugging. Their problem was stagnation and

disinvestment, not gentrification or displacement. Most LMI communities in most places

D hi 1 Widespread protests in 2020 aganst systemic racism and police brutality erupted in a nation
BMOGrAPNICS -..cooveeieiieie et sseiesemeiesenenees 19 thet wes akeady suffering not only from a pal ic but also from the ity of chonic
poverty and economic distress.

Affordability and HOmeoWNErShip..........ovveeevevemsvissesssensesssnsenens 21 COVID-19 struck a nation that was already mostly struggling. Recovery in most places
will ba even more challenging than in those where investment was already concentrated.
Unless we act now.

In this foow-up report, covering data from 2012 through 2017, NCRC once agan
i found that gentrification and displacement was highly concentrated, and that most low-
ADPENTIX ..o eenens 2 Icime: Anlghics s, anc the waisk msfosly o iles, ooniiiued fo desl il chiolo ik
of investment.

San Francisco, California, took the title of most intensely gentrified city in America
during 2013-2017, followed by Denver, Colorado, and Boston, Massachusetts. They had
the largest share of their vulnerable neighborhoods that gentrified during that time pericd.
Washington, D.C., ranked No. 1 in the 2019 report, dropped to No. 13. Gentrification and
displacement continued there, but it surged elsewhere.

For this report, we also took a closer look at Opportunity Zones. Since their debut
in 2018, Opportunity Zones raised fears that they might exacerbate gentrification and the
displacement of LMI and minority communities. The role that Opportunity Zones will play n
neighborhood development, gentrification and displacement is not well understood, and no
real data is yet collected on investments in the Opportunity Funds that drive this process.

For the most part, OZs wene indeed the places in the most dire need of investment.
Economic inequality was higher, home values and incomes lower and fewer famiies
owned their homes than in any other part of the city. Despite the fact that 63% of gentrified

o a ENCRC

CONCIUSION ..o enes s nnrens 20
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neighborhoods were either in or adjacent ta an OZ, the majority of Opportunity Zones
wera in fact those placas that needad the most help. In the 927 cities that saw very little
gentrification in this report, all LMI neighborhoods were struggling, but the Opportunity INTRO DU CTI ON
Zones were usualy the worst off. The 2017 "Tax Cuts and Jobs Act” Greated a new mechanism which alows
There was a stark racial divide in these communities as well, with gentrifying investments in distressad neighborhoods 1o be sheltered from tax liabilities. Opportunity
neighborhoods overwhelmingly populated by people of color, The average minority Zones 1025? were wmosed tobe economsv distressed communities whare nvestment.
population of the neighborhoods included in this study was 50%, but that figure rose e aferentia gatment. By the end of 2018, 8,764 census tracts,
o 77% in areas we detarmingd 1o have gentrified, Homemawnership in both gentrifying rngrborlmds in ru-al md urban areas with indications of economic distress, were nominated
neighborhoods and OFs was significantly lower than in the rest of these cities as well. Often, by govemors and designated as Opportunity Zones by the Secretary of the U.S. Treasury.'
the people who Ived thers, overwhelmngly peopla of Golor, wera not banafiting from the QZs are controversial. Critics of OZs have voiced cancem that they will fuel “gentrification on
imvestment that fiowed thare, As the 3 Fe found, renters are more steroids” in urban areas,” accelerate displacement” and intensify rather than solve the problem
winerable 1o displacement as their communities genlﬁry and uniike owners, they reap none of a lack of affordabie housing in many cities.* Proponents of the law argued that OZs would
of tha rewards that rising home prices and rents can bestow., provide extensive lax benefits to industry and create the circumstances for industries 1o emain
. o . o o inor relccate to low-income areas, providing employment and other opportunities to low-
NCH;mcaaganfomdm:atgantnﬁcahonrammraamgrtﬁcantthraattomordy income resiclents. Hi : if the investments in OZ8 do nol benelit low-Ncome sonts,
and LM families in some of the largest and most prosperous pars of the country, These they simply become the equivaient of “mini tax for the rich™ t tanted 10 low-i
cities are home to over 14% of all Americans. In these cities, Opportunity Zones overlap neighborhoods.
gentrification to a high degree.
In this report, we looked at newly gentrifying neighborhoods in the 2013-2017 time-
Throughout the rest of the country the narative changes a great deal, with period. We also f them with OZs. Our analysis focused on OZs located in urban
disirvestment mare common throughout neary all LMI neighborhoods. High levels of areas and their comespandence with the neighborhoods in towns and cities where there
inaguality as wel a2 low home values and incomes prevantad many families from building were indications of gentrification. We examined urban areas because a majority of the U.S.
wealth at all. Here Opportunity Zonas highlighted the neighborhoods that have the greatest popuiation lives in cities and towns of over 10,000 residents, and also because gentrification
reed. is an issue that impacts urban areas.® A spatial overlay of the newly announced OZs with
This study reinforces the need for the Community Reinvestment Act (CRA), and its. gentrifing areas allowed us to compare economic and social conditions withn them and also
modarnization and expansion to adapt to the realiies of today's mortgage market., CRA with other urban neghborhoods. The period following the conclusion of the Great Recession
is important for driving investment to lower-income communities and families, a fact that to about 2012 has been one of ongoing but uneven economic recovery for urban areas.’
persists despite the appearance of substantial gentrification in some of the largest cities We assessed an uneven pattern of gentrification in urban areas snce 2012. Qur analysis
we looked at, Chronic disinvestment in lower-income communities will undoubtedly be answered questions about where neighborhoods with recent indications of gentrification are
exacerbated by the COVID-19 crisis, In those communities where gentrification existed, located, whether these gentrifying neighborhoods are close to OZs and how OZs differ from
the ability for residants to resist displacemeant will be harder, and in mast of the country it other urban neighborhoods in their socioeconomic status and demographics.
will become even harder to attract investrant at all. The data underscaores the nead for a We identified 954 e with indications of gentrification in the period
more equitatie systern and policies that help more communities attract nvestment without 2013-2017. These were concentrated in 20 “intensely gentrifying™ metro areas, where a
displacing the families that live there.
T s s Qo newsrOOmy appanunily - ones-frequently-asked-Questions
2 y i
3 s ep.orgMow-ooponunity-xores-benefl- ivestons-and-gromote-degiacemeny/
4 tips 9 16438nI0=8725
5 hips:/tkpoverly.org 2018121 Mar- breskbow income cpporuniy rich
6 Aol 2017, the US. Census Butem sstmated that 65,57 pircent of LLS. resients ke in an MSA hipe/taciindecensus goviaces!
. C1C.00) 5 ENCRC : B — B
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high percantage of low-income and kow homa value neighborhoods that were eligible for
gentrification in 2008-2012 showed indications of gentrification. In each of thesa cities, at or how they are benefiting the residents of 0Zs. The minimal restrictions on investment
least 10 neightorhoods gentrified during the 2013-2017 period. Nationally, half of all of the types, and the absence of metrics for measuring success makes investments under the law
gentrifying neighborhcods were in these 20 cities. The top cities for intensity of gentrification wuinerabla 1o exploftation and “gaming,” which favors high retums over social benefits.
during the perod are San Francisco-Oakland, Denves, Boston, Miami and New Crleans.
This list changed from the one in our presvious report, which covered the penod 2000-2012,
Previously, Washington, D.C., had indications of the highest intensity of gentrification, but M ETH ODS
dropped to 13th in this new report. Al of the top 20 cities in this report wene amongst the top
30 i intensity during the earliar repon perad, 2000-2012. The study buit on the methods employed in our study covering
The analyss dividad naighborhoods no five categories: naighbarhoods that were neighborhood change and gentrification during 2000-2012.% While the prior study utilzed
digitle for gentrification but did not gentrify, gentrifying neighborhoods, OZs, gantrifying Decennial Census 2000 and 2010 and American Community Survey (ACS) data, which was
025 and all *other urban” neighborhoods (primarily middle- 1o uppar-ncome arsas). The normalized to account for census tract boundary changes, the present study relied on five-
largest numier of neighborhoods are in the other urban neighborhood category, folowed year ACS data colected during the periods 2008-2012 and 2013-2017. Some of the ACS
by neighborhocds eligible to gentrify that did not and then the urban OZs. The number of data, especially the demographic data, has large margns of emor. This is because the data
neighborhoods with indications of gentrification was much smaber than the number of urban is drawn from surveys taken during a five-year period. Consequently, we did not analyze
CiZz, but there was considerable overlap and adjacency of these two categories, Sixty- displacement by race and ethnicity, a task that requires precise counts of the residents in a
nine percent of gantrfying areas ware within or next to an OF and 179 of the gentrifying neighborhood. Instead, the present study focused on sociceconomic data related to income,
nigighborhaods wens also categorized as OZs. home value and education level to assess neighborhood-level gentrification.
Despite their degree of overlap, most gentrifying areas had very difierent economic Gentrification and Displacement Criteria
conditions than OZs. Indications of economic prospernty - housahald income, home valua
and college education - quickly increased in gentrifying areas. Rents rose fastest in gentrifying
and middle- to upper-ncoms urban neighborhoods, creating housing affordabiity pressures. m
This contrasted with the OZs, which on average had lower population, higher percentages of
black residents, lower median home value, lower median household income, lower rates of Popuiation Increase in Median Home Vislus Comparisons at Metro
owner occupancy, low collage education levels and greater sconomic inaqualty. They also >500 >60th percentie Level (CBSA)
had the lowest median rent and high levels of busness and residential vacancy. In fact, nearly Meadian Home Value Increase in College Educated Only Central City
84% of the wban 075 overlapped with CRA designated LMI nesghborhoods. Usualy, OZs <40th percentie >60th percentie Neghborhoods
were among the most distressed neighbomoods in their communities, Median Household Income | Increase in Medkan Household Considered
<40th percentie income
Cur findings suggest that concern about the impact of OZs is warranted, but that
the designation of an area as an OZ, espacially in most citas where gantrification is not Figure 1: G 1o supkuni althe wmct lovel
widespread, is usually an indicator of 8 neighborhood in economic distress with high levels
of incoma inequality, However, because of the high degree of adjacency of OZs and urban This study directly compared census tracts, hereafter refamed to as neighborhoods,
neighborhoods experiencing gentrification, OZs may be especially prone to gentrification as in the central city portion of urban areas. Neighborhoods were separated into five categories:
they are impacted by the spil-aver effects from neghborhoods next to them. The primary those which were eligible for gentrification, those which were gentrifying. neighborhoods
problam of the newly designated OZs is not 5o much how they ware selected, but whether or designated as OZs, gentrifying OZs and al other urban neighborhoods which were not
not they will benefit their residents, and not just wealthy investars seeking to reduce their tax gentrifying nor been designated as an OZ (Table 1). Due to the overlap of the two categories,
liaiity. While OZs usually represant neighberhoods with great econamic need, the Tax Cuts we removed the 179 neighborhoods that were labeled *gentrifying OZs" from the statistical
and Jobs Act failed to establish sufficient metrics to evaluate the outcome of nvestments: analysis.
WWWNCIES.0rg 7 E Nc R( B hsincre orgigentrification/
WCIE.0Fg 8 EINCRC(
Waterfront Ballpark District at Howard Terminal 5-1221 ESA /D171044

Response to Comments / Final Environmental Impact Report December 2021



5. Responses to Individual Comments

5.2 Organizations

0-61
COMMENT COMMENT

'H"E:SEMIBH Gantrification and Disinvestment 2020 NCRC

RESEARCH
Neighborhood Classifications

Neighborhood
Count

Neighborhood Type

In the lower 40th percentile of
Eligible to gentrity income and home value bt mot 9,743
gentrifying

Bligitde and with incrasses
Gentrifying in income, home values, and 454
college attainment

Designated opportunity 4,088 Urban
Opportunity Zone Zone with na evidence of
gentrification 4,581 Rural

Gentrifying Opportunity Zone | Opportunity Zona and gantrified | 179

Urban nelghbarhoods that were
nat eligible to gentrify and are
naot Opportunity Zones jusually

middle- - uppes-incom)

Other 15,039

Table 1: Neghbarhcod categanes used in this study with descrpbon and court of census tracts, or nalghborhoods n
each category. Noda ihat the *Genbrified Dpportunity Zone™ category duplicates neighborhoads. in both “Genrilied” and *
Oppertunity Zona® categones.

A descriptive analysis of the average, or mean valua, was conducted and then the
differences were analyzed betwean catagories of urban neighbarhoods in cities with at least
one gentrifying neighborhaod and other citiss without any indication of gentrification, Intensity
of gentrification was quantified as the pescentage of neighborhoods which wene gentrifying out
of those which were eligible to gentrify. Only urban central ity neighborhoods were considered.
These neighiorhoods were defined as those that are part of the central ity of a metropoitan
area as defined by the Office of Management and Budget (OMB).? Figures 2a and 2b show a
sample of the central cities boundaries in two metro areas. The central city indicator confines
aligibility to the more concentrated urban area in the examples of New Orleans, Louisiana,
and San Jose, Calforna. Areas axcludad from the central city neighbiorhoods appear as
“hohes” in the maps. Examples of these are parks, government installations and ainports,
which are not densely populated residential areas. The maps show how eligible and gentrifying
reighborhoods ware contained in central city areas, whils OZs wera not restricted by this
qualification and extanded to lower density suburbs and exurban areas.

I

Figures 25-20 The New Orteana and San Jose metro areas. The central ¢ty incluckes the mose dermely
populated areas of both areas, and i used as one condibion for gentrficaton. Designated Opportunity
Zorves can be n urban of suburban nesghborhoods of metro aeas. and also n rural sreas.
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National Level - Gentrification and Opportunity Zones
Mationally, out of the 72,668 neighborhoods that were evaluated, 9,743 neighborhoods
were eligible for genirification. Of these, 954 or 9.8%, had indications of gentrifying during the
2013-2017 time period (Table 2).
Neighborhoods that Gentrified
and are Opportunity Zones .
© [Wami 1. owderdse |
Mencn [rree,y
Gentrifying in or next to an * Gme Cturiem
Opportunity Zone
Opportunity Zone iiaba of Sica it
1-8 @ 6-10 @ 1-15 @ 1-20 @ n.7 A p "
72,668 9,743 054 7
Figure 3: Tha i gertntying neigr at the national kevel. Top ten cities for intensity of gantrification ane
labelad.
Talske 2: Glazsification of census tracta or neighborhoosde at the naltional level. Gentrification is an urban phenomenon, while OZs have been designated in both urban
In our prior study of gentrification 1 2000 and 2012, we found that gentrification and rural areas. Table 4 estabishes the number of neighborhoods in rural and urban areas
was relatively rane n metropoltan aneas in the U.S. However, gentrification was highly across the LS. Of tha 8,670 neighborhoods designated as OZs, 4,089 are in urban areas (in
concentratied in the largest and most econcmicaly dynamic cities. The current analysis confimns metro areas as designated by CBSA boundaries). There are many more of these urban OZs
the patttern, with 654 of the 940 designated metro areas [CBSA) having no indications of than thera are gentrifying neighborhoods. However, the overtap of gentrifying areas with OZs
gentrification, whike 37 cites contained mare than five neighborhoods which were undergaing is high. Aimost 69% of the neighborhoods identified as gentrifying in the 2013-2017 data were
gentrification (Table 3). This means that less than 4% of U_S. cties showed indications of ather within or adjiacent to an OZ. The vast majority of OZs (98%) were census tracts that are
extensiva gentrification during the period. However, during the past five years more ciies “low-incomea communities™ with high rates of poverty, though a smal number (2%) of non-low-
expenanced @ least some level of neighborhoad gentrification than in the pror penod. income contiguous census tracls were also designated. ® Our analysis indicates that 88.93%
of the OZs are in low- 10 moderate- income areas as designated under the Community
Comparison of Gentrification at City Level 2000-2017 Reinvestment Act of 1977 (CRA). Most of the OZs that were not in actual low- to moderate-
income araas are ad@cent to tham.
Gentrification and O nity Zones in Rural and Urban areas
Mo Gentrification m ] 63.6% Total Opportunity Gentrifying In/Adjacent
- 1 Tracts Zones e Opportunity Zone
Only 1 Tract Gentrifying | 120 | 167 17.8%
Urba 26,864 4089 954 657
25 Tracts Gemirifying B2 a2 BT% "
[ 47,137 4581 ) WA
B9 Tracts Genlritying | 14 I 18 1.9% — 2 i i Y
Total 40K 5.6 ') 65
10 0r More Tracts Gentrifying 8 19 20% i : :
Tabie 3: Distribution of consus taots or neighborhoods with indcations of Dﬂ'\hlhcﬂl‘lm in Matro araas. @u.ll\:lﬂ: Author's
leuistions based on Decennial Cansus 2000 and 2010 data, and ACS E-yesr 2008-2012 and 2013-2017 datassts}
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Gentrification within metropolitan areas

Metro areas with the largest population size lead the US. in the number of
neighbiorheods with indications of gentrification during the period. Maw York, Los Angeles
and Chicago are first, second and fifth respectively. In fact, half of the top ten gentrifdng cities
have populations aver five million, the smallest baing Indianapois with bwo milion residents.
Gentrification is usually associated with population size and growth of LS, cities, and a
wvanaty of econamic and cultural factors “pul” people 1o cities whera it is most intense, Some
of these factors involve strong cormelations fior gentrification with wage and income growth,
expansion of technology based industries, transit access and use.'

Cities with Neighborhoods Gentrified 2013-2017

Figgare 4 Matrs raas listed by the number of gertrihying cerdus iracts. af neighberbacds

Our report covering gentrification from 2000 to 201 2 indicated that Washington, D.C.,
had the greatest intensity of gentrification, nationally. Since 2013, San Francisco-Oakland
shows indications of the highest intensity, closely followed by Denver, then Boston and Miami
(Tabla 5). All of thase cities exparienced 20% or mone of the neighborhoods that were eligibie,
undergoing gentrification during the most recent penod. New Oreans is also high on the
list for intensity of gentrification, an indication of the raped developmant of nesghborhoods
affected by Hurricane Katrina during the past decade.'* Washington, D.C., still has a high
intensity of gentrification, with a total of 14 {16%) of elgiie neighborhoods gentrifying ower
the past five years, though the pacs of gantrification ssems 1o have slackensd.

1 Flonda, R (2007, The mew wrbar crisis: How oo cilies ane ncréasing inequaiity, degganing s ticw, and g Mhe
ke CRASS- @ WANAT W G oA aboul 1T, Biasic Books. Pg 223
12 P o iy Oy B DTN 1 2 00 G - - OV o rd - s s Kalrr 52405/
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Most Intensely Gentrifying Cities 2013-2017

Total

Tracts Gentrifying %
San Francisco-Oakland | 975 131 o 31.3%
Denver LT T 2 27.5%
Boston 1003 75 16 21.3%
Miami-Ft. Lauderdale 2s | & 17 21.0%
New Orleans ;2 64 13 203%
Austin [ = | = | 11 19.6%
New York City 4515 362 70 19.3%
San Jose Bm | R 13 18.1%
Phoenix @1 162 29 17.9%
Sacramento | 56 10 17.9%
Minneapolis m 15 20 174%
Indianapolis ® [ 100 17 17.0%
Washington D.C. 1346 86 14 163%
San Diego A 14 15.9%
Los Angeles 2021 04 " 11.9%
Baltimore 69 | 10 16 10.7%
Chicago 210 324 28 8.6%
Philadelphia w3 | 20 20 71%
Detroit 1204 23 i 48%
Dales e | e n a5%

Tabie 5: Twanty most ntenssly gentifying metro sress 2013-2017. (Source: Author's caloulations based on 2008-2012 and
2013-2017 Census ACS S-year data)
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Neighborhood level differences
Dascriptives

We analyzed differencas betwaen neighborboods eligible for gantrification, designated
OFs, gentrifying neighbarhcods and all other uriban neighborhcods of the 286 metro areas with
indications of genirification. Measurement of tha average, or mean values, for & broad range
of factors was undartaken, This descriptive analysis reveals saveral differences of resident’s
econamic status in four naighbormood categories (Table 6).

Descriptive Statistics for Neighborhood Types

2017 Population 3513 395 | 4108 4425
2010 Black % 48_30%, 33.18% | 25,36% 13.50%.
2010 Aslan % 3.42% A% | 5.84% 8.79%
2010 Hispanic % 17a0% | 2% | 312% 19.25%
2010 White non-Hispanic % | 31.50% | 3358% | 36.23% 56.30%
2017 Median Home Value $ | $16585 | 154,802 | $216.784 §372,138
2017 Median Household
i $32850 | $39250 | 44,228 $69.875
2017 Collge Ecucation s | 1358% | 1268% | 1619% 31.92%
2017 Median Rent § $850 5925 5082 $1.279
2017 Housing Units 1562 160 | 165 1,881
2017 Gini Coeft. 0.4742 04368 | 04361 04334
2017 Qumarship Costs % 243 e | 2w 2031
2017 Owmer Ocowpancy % | 3476% | 44BB% | 4347% 55.50%
2017 Residential Vacancy % | 7.03% SoEh | 4dg% 1.94%
2017 BusinessVacancy % | 13.34% | 1221% 10.98% B.13%
Number of Neighborhaods 1982 st | T 12,449
ORI AT OMAL COMMURET Y REINVESTMENT COALITION

Table i Descriptve statistics. Average values of selected vanabies in four naighirorhocd categonies. Meighborhoods that are
Gentrified O2s are exciuded from the analysis. Souse: Decennial Census 2010 and Census ACS E-year data 20032017
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“Urban™ nesghborhoods refers to areas that are within central cities, but met
neither the classifications for gentrification eligibiity or the OZ designation. These
neighborhoods have higher indicators of socioeconomic status and most qualify as middie-
10 upper- income areas. They have the highest average population, median home value,
median household income and percentage of college graduates. They are also the most
expensive in terms of median rent costs and have the lowest residential and business
vacancy levels. Demographically. the urban neighborhoods had the highest percentage
of Asian and non-Hispanic White, and lowest percentage of Black residents, in 2010. In
contrast, neighborhoods designated as OZs have the lowest median household income,
and the second lowest percentage of college graduates and median home values. By
those measures, the OZs are slightty higher than neighborhoods that were “aligibia” for
gentrification at the beginning of the period in 2012, but did not gentrify. The eligible
neighborhoods were in the lowest 40th percentile of median household income and home
value for the area in 2008-2012, and did not substantially mprove during the 2013-2017
time frame of the Census ACS data. Economic inequality as measured by the Gini coefficient
was greatest in OZs. Rents in OZs were 14.3% and 33.5% less than in gentrifying or other
urban neighborhoods, respectively. The average population of OZs are the lowest, and
they also had the lowest levals of owner-occupancy and highest residential and business
vacancies, which may indicate greater degrees of abandonment. Demographically, OZs
had the highest percentage of Biack, and lowest percentage of non-Hispanic White,
residents. Neighborhoods that wera eligible to gentrify had margnally better economic
conditions in terms of median home values and household ncome than OZs, but had lower
percentages of colege educated residents. Their home owner ocoupancy and vacancy
rates were close to those of the OZs, again indicative of abandonment, Finally, gentritying
neighborhoods were sandwiched between OZs and other urban neighborhoods in terms
of their economic conditions. Gentrifying areas had the second highest population average,
median home value, househoid income and the percent of college educated residents.
Values in gentrifying neighborhoods were all significantly higher than OZs, but lower than
other urban neighborhoods. Median rents were also between the other two categonies,
however, the ownership costs were on par with eligible and gentrifying neghborhoods.
Additionally, gentrifying nesghborhoods had the largest increases in median home values,
housahold income, education levels, cost of rent and decreases in owner occupancy.
Gentrifying areas show improvements in the sociceconomic status of residents from eligible
neighborhoods, but they are also places where rent costs more. This indicates general
reduction in affordabiity, however, home ownership costs declined across al central ity
neighborhoods in the 2013-2017 period from those in the prior 2008-2012 penod. This could
be due to the effects of the foreclosure crisis, when many properties were “underwater™ and
mortgages often exceeded the value of the houses, and household income decreased due to
the recassion.
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Opportunity Zones and Gentrifying Areas Compared

Cfs cover a wide geographic area, encompassing rural and urban areas. Our
analysis is restricted to OZs in the urban neighborhoods within central city areas. In these
neighborhoods, there is considerable overiap with and adiacency o the neighborhoods
which have indications of gentrification. So how do changes in socioeconomic conditions in
gentrifying neighborhoods and OZs compare? Gentrifying neighiborhoads showed sagnificant
increases in median home valuwe, median household income, percentage of colege educated
rasidents, bul also N aconomic inequaity as measured by the Gini coafficient (Tabla 7). By
these measunes, it i clear that gentrifying neighborhoods are undergoing rapid change, with
mproving econamic conditions.

Neighborhood Changes 2012-2017

oriunit et - e -

Change Variable mm_.;'nr][]l:"t-"’ Eligible | Gentrifying | Other Urban

Change Median Home Value -3E7% -3.58% 24.558% 3.02%

Change Median Household

P 341% 2.70% | 18.96% 4.86%

Change in College Educated -11.26% -15.80% 17.89% -15.72%

Change in Economic

Inequality {Gini) 1.47% 1.19% | 0.65% 0.95%

Number of Tracts 1,992 5817 742 12,449
Table 7: Change in values of median home value, income ar by i ion in Gities with

som e indication of gentrification. Genlrifying Cpporunity Zones are excluded rmmeandvsse-m ey woukd be in v
neighbamood calegories. (Soune: US Gansus AGS 5-year F013-2017, with calcusted changes from AGS 2008-2017)
Mext, if we examing the OZs, we find that they have very different economic
conditions from those in gentrifying areas. OFs saw deteriorating median home values and
a decrease in colege-sducated residents, They also saw a widening of the gap in economic
mnequality that was even greater than it was in those nesghborhoods that were eligible
but did not gentrify. In fact, the economic conditions in OiZs most closaly miror thosa of
neighborhoods that were eligible for gentrification but did not gentrify. Remember, that the
aligible nesghborhoods were in the bottom 40th percantia in measures of median home value
and median household ncome. This analysis shows that on averags, madian homea valua
dateriorated aven further, though housahold incomas roza.

Whia tha analysis seems to indicate that, on average, the SOCKeGENAMIC Condions
in OZs wera margnaly batter than in the elgible to gentrify neighiborhoods and that the
conditions in OZs detericrated, were these changes stafistically significant? We used an
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Analysis of Variance (ANOVA) along with a common test of statistical significance, Tukey's
test for Honestly Significant Differences (HSD), to check this by examining the changes
between OZs and all of the other neighborhood types. The results shown in Table 8 indicate
that there wene highly significant differences between the changes in median home value,
median household income and percentage of college educated residents in the OZs from
al other neighborhood categories. However, the differences in the increase in economic
inequality (Gini coefficient) in OZs were significant from those in urban and gentrifying areas,
but not from the eligible 1o gentrify neghborhoods.

Significance Levels of Neighborhood Changes

Mean of Eligible | Gentrifying | Other Urban
A

Change Variable Opportunity Mean
Zones Difference 2
Change Median Home Value -367% 0.0009 -0.2823

Change Median Household 341% ‘ 0.007 0.1554" 0.0145"
g‘?‘“‘ g"""“ Educated | yio6% | .ooase | 02015m -0.0446°
mu““”l.&“’g?" 147% ‘ -0.0029 -0.0082* -0.0052"
Number of Tracts 1,992 5617 2| 12449
P 05 ~p <01; "p=.001
Table B: Changes in Op y Zores 10 all othar naigh goras 2013-2017. ANOVA with a tast of

stabstical batwoan O ¥ Zonas and othar Resghborhood Categories. Vaiue of tha diference
nmmumwmnmwnﬁwwmm Source: US Consus ACS S-yeor 2013-2017, with caiculbated
changes from ACS 2008-2013)

The analysss indicated that neighborhoods that were designated as OZs and also
those that were eligible for gentrification but did not gentrify were at the bottom in terms of
home value, income and educational attainment of their residents. While OZs had siightly
higher median home value in the most intensely gentrifying metros, they wene worse-off by all
of the other socioeconomic measures than the eigible neighborhoods that did not gentrity,
and much worse than gentrifying neighborhoods.

WWW.NCIC.0rg 18 ENCRC

Waterfront Ballpark District at Howard Terminal

Response to Comments / Final Environmental Impact Report

5-1226

ESA /D171044
December 2021



5. Responses to Individual Comments

5.2 Organizations

0-61
COMMENT COMMENT

'H‘ESEMEBH Gantrification and Disinvest 12021 NCRC

RESEARCH

DEMOGRAPH'CS Comparisons of Gentrification

Cities without and With Gentrification

While nearty 86% of the LS. population of 325 million'® lived in urban areas in 2017,
about ane-third wene residents of mast densely urbanized central city areas. In the previous
section, it was seen that the numiber of urban aneas experiencing some gentrification was
small, howeves, the actual numiber of people living in these metros was four times greater
than the numbar who weare iving in cities without any gentrification (Table 9). Over 3 million
pecple, or nearly 1% of the population, lve in neighborhoods with indications of gentrification.
While intense gentrificaton may De relatively rare across the LS., it is most concentrated in
the populous cities of the coastal regions, and a considerable number of people live in the
neighborhoods most impacted by it. 5T

M siack % W Asan% I Hispanic % White non-Hispanic %

« URBAN >

Estimated Population 2017

Dpportunity

Zones

Eligible Gentrifying | Other Urban Total

Gities without Gentrification | 3,213,702 4,495,293 A 11,988,958 19,697 963

Cities with Gestrificatian 6907340 | 22222421 | 348,355 55092520 | B7,360636
“ ELIGIBLE > 6

Tatal 10,211,042 ;77714 3,048,355 BT 081 438 107,038,599

Tatle B: Estimated 2017 popiulation |otaks of cantal Cily areas by neghbomocd category, [Soute: Aulhars calculation
basad on LS Census AGS S-year 2013-2017 populabon estmabes)

WITH GENTRIFICATION
NOILYII4IHLNI9 ON

Looking back to 2010 at the demographic composition of the city neighborhoods, the
cities that experenced some gentrification were much more diverse in their racial and ethnic
composition than thoss dties without any gantrification, Gentrifying neighbiorhoods had &

I average percentage of White non-Hispanic residents in 2010, only 37% (Figure 5g). The
racial and ethnic composition of the eligitle, other urban and OZ designated neighborhoods
were also considerably more diverse in 2010 than neighborhoods in metro areas without any
gentrification (Figures 5a-5f).

OPPORTUNITY 64
ZONES

A Figures 5a-5g: Racial and ethric residential
U3 hitgs: S census. gownews momress-releases’ 201 estimates-idsho. himl Hl "

4 " ge o
mietro areas and all other matr arsas. Percent
of population (Sowce: US. Decerral Consus.
2010 and author's calculations)
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Cwarall, this indicated that cities experiencing intense gentrification ware both
larger and hac greater racial diversity than other citigs. The impact of gentrification was
considerable for Black and Hispanic residents who were a majority of the population in 2010
of neighbornoods which later gentrified. Thes concentration of intense gentrification in major
urban areas with diverse neighborhoods disproportionately affected minority communities, a
finding of cur earier report on gentrification and displacement in the penod 2000-2012.™

AFFORDABILITY AND HOMEOWNERSHIP

A lack of affordabde housing may impings homeownarship in the largast and most
econcmically dynamic U.S. cities. One of the effects of the 2008 mortgage crisis and
subseguent reoession was a deeper decling in home values than any since the Great
Depression in the 1230's, with a slow rebound in residential construction.' This reduced the
volume of housng stock, and by 2018, when normal rates of household growth returned,
the national vacancy rate reached its lowest level since 1994, Despite these indicators
of rnewed demand, housing production has lagged, placing pressura on house pricas
and rants and decreasing the availabiity of affordalie housing, A survay by the National
Association of Home Bulders in Saptembar 2019 reported that 4 in S respondents baliave
that the lack of affordabile housing has reached crisis levels.

Gantrification is sometimes cited as a factor n decreased housing afordabiity
because it reduces the supply of lower-cost rental units,'® leading to displacement of low-
income and minority residents, which was addressed in our prior study covering the 2000-
2012 time period.™ Our present study addressed more recent changes in factors related to
howsing affordabiity and homeoswnership Dy examining median rent, the numbear of rasidential
units, levess of residential and business vacancy, owner costs and home owner oCcupancy.
Table 10 indicates tha percant change in thesa variables usng the ACS 5-year data covering
changas from 2008-2012 and 2013-2017. Meadian rent increased fastest in middle- to
upper-income other urban and in gentrifying neighborhoods. Additionally, the gentrifying and
athar urban neighborboods had lower levels of residential and business vacancy than the

14 hitgsncr orgigentrification”

5 s harvard.

V6 Ftips:ifired sticuished. oy serias/UEHVAL

it -nahborgrerws-and- publicati redsses’ 201 09 mst-majority-of-americans-cite- growing-housing-afior dabi-
Ihy-probem-gs-a-crieie st

18 Immesghack, 0., Camenteq &, & Lusders, & OE), Hol oy, cool ¢ty oplaining reighbouhond-kvel Keses nlow-oos! entdl hous-
Ing in southem LIS cibes. Mfamations Joomal of Hausing Palcy: 18[3), 454-478.

19 Fipsncr. oy gentrification’
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other neighborhood categornies, however, the number of residential units increased the most
in other urban and OZs, with gentritying neighborhoods haning a sightly lower increase in
units, It may seem peculiar that owner costs declined across all neighborhood categories,
however, this vanable takes into account changes in household income during a long penod.
Therefore, this may be an artitact of use of the ACS 5-year dataset, the earfier one of which
had a midpont of 2010, covering the period of the mongage foreciosure crisis during which
a quarter of homeowners in ceran markets held mortgages that were over-leveraged and
“underwater” relative to their home value.™ The high levels of morigage insolvency and
over-leveraging, combined with declines in incomea during the recassion created an intense
financial downtumn which would impact homecownership costs. The subsequent 2013-

2017 ACS dataset covered a period of financial expansion, with lower martgage rates and
marginally increasing incomes which would have impacted ownership costs. Overall, median
rent in gentrifying neighborhoods was second highest in cost and increased almost as much
as that in the other urban neighborhoods. These increases in rental costs and low vacancy
levels seem to indicate declining affordabiity, though the decrease in ownership costs could
have acted as a mitigating factor in gentrifying neighborhoods,

Changes in Neighborhood Affordability and
Homeownership 2012-2017

Change Variable UDDL',::_JTSW'I Eligible | Gentrifying | Other Urban
Change in Median Rent 330% 296% 6.96% 7.05%
Change in Residential Units 1.78% 0.84% | 1.49% 274%
Change in Owner Cost -3.33% -3.44% -4.16% -2.95%
Change Owner-Occipancy |  25.33% 1540% | 1816% 751%
2017 Residential Vacancy 7.08% 5.88% 4.49% 1.94%
2017 Business Vacancy 13.34% 1221% | 10.98% B814%
Number of Tracts 1,992 5617 742 12,449

Tatsie 10: Changes in varables related o aff y and in cities with of st least ore
resghborhood gentrifying. (Source: US Census ACS S-year 2013-2017, with caiculated changes from ACS 2008-2012)

Homeownership levels, as measured by owner occupancy, appeared 1o iNCrease across
every neighborhood category in cities with indications of gentrification. While middle- to
upper-income cther urban neighborhoods had the highest levels of owner occupancy, OZs

20 had Jconomi
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and gentrifying neighborhoods exparienced the strongast increasa during the study period.
Despite this, the OFs had tha lowast ovarall lavel of owner ocoupancy, and barely a third of
thie residents of these neighborhoods were homeowners. They also had the highest vacancy
levels, and the lowest average number of housing units. OZs and neighborhocds eligible for
gentrificaticn had indications of being the most affordable, but @so had the lowest levels of
homecwnership in cities with indications of gentrification.

CONCLUSION

This study examined differences in sociceconomic and demographic factors for
0OZs and those areas that were not designated as OZs. There were clear differences not
just between OZs and other neighbborhoods but between OZs in cities where there were
indications of gentrification and other metro areas where there was no gentrification. Taken as
a whole, 0Zs tendad 1o ba neighborhoods with lower incomes and home values as well as
fewer residents with a colege education, regardless of whether or not they ware gentrifying.
Income inequality in OZs was also higher than in other neighbarhoods. Thera were also sharp
differencas in the demographics of neighborboods in cities which had sorme indications of
gentrification and those that did not, with much higher percentages of minarity residents
across all neighborhood classifications; eligible, gentrified, other urban and OZ. In the cities
with indications of gentrification, the differences between OZs and other neighborhoods were
ampified, with OZs having the highest percentages of minority residants. In cities without
indications of gentrification, the population of OZs in 2010 was 36% people of color, while in
the cities with gentrification that figure rose to B8%. Black residents make up the majority of
the people of color in these communities, just as they tend to make up a larger percentage of
residents in distressed neighborhoods that were eligible but did not gentrify.

Maighborhoods designated as OZs far outnumbered those neighborhoods whara
thie study found gentrification. This was dus to the dasign of the Opportunity Zone program,
which allows states to designate up to 25% of their low-income neighborhoods as OZs as
long as they mest the program criteria, Those dasignations are not limited by central city
Iocation or cther population measwes that were used to determine gentrification eligibility,
However, amonyg those neighborhoods whera this study identified gentrification, 69% of the
time they were aither an OZF or they weme adiacent to one.*' This high degree of overlap, and
the intensive concentration of Black households validated concern that OZs may trigger
displacement in gentrifying neighborhoods.

21 657 of the 954 reighborhnads which have indcaions of genrifiation during the 2013-2007 study period are within, of ad@acent o a
chagnated Opporiunity Zone.
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The findings of this study suggest that concem about the impact of OZs i waranted,
but that the designation of an area as an OZ, especially in the majority of cities whera
gentrification is not widespread, is an indicator of a neighborhood with the greatest distress
and income inequaity. In fact, nearly 84% of the urban OZs overlap CRA designated low- to
moderate-income neighborhoods. A study focus for OZs should be placed on the types and
quality of investments attracted to them, and whether these investments contribute to the
economic wel-being of low-income residents in which the nvestment is made. Future areas
of research on OZs could include an assessment of the overall level and form that nvestment
takes in these areas and how it differs from other neighborhoods. Also, the mpact on the
residents, particularly low- to moderate income and minority families, is a concem. The
current lack of data on Opportunity Fund investments presents a major bamier to future
research. This makes it difficult to quantify whether the economic impact of OZs results in
economic revitalization, or gentrification and displacement.
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ENCRC

National Community Reinvestment Coalition

740 15" Street, Suite 400 = Washington, DC 20005

www.ncrc.org
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COMMENT RESPONSE

From: Heather Lowiz

Taz

Br;ﬂmt: Commants an Wateriront Balpark District Project Draft Emvironmental Impact Repon |case fike BR18.016)
Date: Tuesday, April 27, 2021 £:00:45 PM

Aitachments:

[EXTERNAL] This email originated outside of the City of Oakland. Please do not click links
or open attachments unless you recognize the sender and expect the message.

Dear Mr. Vollmann,

Please find attached the comments of Communities for a Batter

Environment, Public Advocates, East Bay Alliance for a Sustainable

Economy, East Bay Community Law Center, Causa Justa: Just Cause, Urban Peace Movement,
Urban Habitat, Alliance of Californians for Community Empowerment, and Faith in Action East
Bay on the Waterfrant Ballpark District Project Draft Environmental Impact Report (case file
ER1B-D16)

Please let me know if you have any trouble accessing the attachment

Sincerely,

Heather Lewis
Joseph Grib

David White

Chris Wilson

Environmental Law Clinic

University of Califomia, Berkeley School of Law

353 Law Building

Berkeley, CA 94720-7200
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0-62
COMMENT RESPONSE

0-62-1  This is a general comment that includes introductory remarks and serves to
introduce the more specific comments that are responded to in detail below.
As a result, no specific response is provided here. See also Consolidated
Response 4.3, Recirculation of the Draft EIR.
COMMUNITIES
FOR A BETTER
ENVIRONMENT

»a2 Il

¢
ADVOCATES| EBASE it

MAKING RIGHTS REAL

LTy
liance for a
stainable Econemy LA

JUSTR UrBAN FAITHM
R JURBAMPENCE HagirarACTION \

A'CE

April 27, 2021

City of Oakland Bureau of Planning
250 Frank H. Ogawa Plaza, Suite 2214
Oakland, CA 94612

Re:  Comments on the Draft Environmental Impact Report for the Oakland Waterfront
Ballpark District Project (ER18-016)

Drear Mr, Vollmann:

Communities for a Better Environment, Public Advocates, East Bay Alliance for a
Sustainable Economy, Causa Justa: Just Cause, East Bay Community Law Center, Urban Peace
Movement, Urban Habitat, Alliance of Californians for Community Empowerment, and Faith in
Action East Bay respectfully submil these comments on the Draft Environmental Impact Report
(DEIR) for the Oakland Waterfront Ballpark District Project (Project). We write as members of
the Oukland United coalition to raise serious concerns about the analysis and legal validity of the
DEIR that miust be addressed prior 1o finalization of the environmental review process and
certification of the Final EIR. The geographic scope and intensity of development contermnplated
by the DEIR will have widespread environmental impacts not just on the surrounding
0-62-1 neighborhoods but on all of Oakland and the greater East Bay. Full and accurate environmental
review is essential to ensuring that the public and decision-makers have all relevant information.

The Project’s environmental impacts will be determined in large part by the housing and
economic growth that results from this Projeet, and the DEIR cannot fully mitigate those impacts
until they are thoroughly and accuraiely analyzed. The scope and intensity of the impacis on
traffic, air quality, greenhouse gas (GHG) emissions, and numerous other environmental factors
will necessarily be determined by the affordability of homes planned both at the Project site as
well as other locations in Oakland, the wages of jobs created in the Howard Terminal location,
arul the displacernent of low-income residents in surrounding neighborhoods. If the City

1
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COMMENT

approves an EIR that fails to describe the full impacts of this Project, the City will miss a
valuable opporiunity 1o ensure that those impacts are mitigated by appropriate measures—such
as 4 commitment to affordable housing, local hire policies, and living wage employment

This document fails to comply with the California Environmental Guality Act's basic
mandate to provide complete and accurate information about the foreseeable environmental
impacis of the project and to consider and adopt mitigation measures 10 avoid or reduce these
impacts. This DEIR:

- Fails to provide an accurate, stable, and finite project description;

- Fails to adequately and completely describe direct, indirect, and cumulative
environmental impacts;
Proposes ineffective mitigation measures and fails to suppont findings of efficacy
with substantial evidence;

- Impermissibly defers the formulation of mitigation measures to some future time; and
Provides insufficient detail for an adequate comparison of alternatives,

These failures thwart CEQA’s essential purpose of ensuring that govemment decision
makers and the public are fully informed about the potential environmental impacts of proposed
projects.

For the reasons further described below, we respectfully request that this DEIR be revised
and recirculated. Recirculation is required when significant additional data or information is
added after a draft EIR is issued for public review, such that the public has been deprived of a
“meaningful opportunity to comment™ upon an adverse impact, feasible mitigation measures, or
feasible project aliernatives.! The informational deficiencies of this DEIR have deprived the
public of a meaningful opportunity to comment on the Project's true impacts, as well as feasible
mitigations measures and alternatives that could reduce those impacts, and as such the DEIR
must be revised and recirculated for public comment.

L The DEIR’s project description inadequately describes the proposed affordable
housing plan.

The purpose of the project description is to provide public decision-makers and affected
groups with an accurate view of the project, such that they can balance the project’s benefits
against its environmental costs.” A project deseription is “fundamentally inadequate and
misleading™ if it “gives conflicting signals to decision makers and the public about the nature and
scope of the project.™ As such, an “accurate, stable, and finite” project deseription is an essential
condition of a legally sufficient EIR,*

Additionally, CEQA requires that the entirety of a project be reviewed in a single EIR.
An agency may not split a project into smaller pieces or segments to avoid a complete

! CEQA Guidelines, 14 Cal. Code Regs. § 1 5088.5(a)

! Counity of Inye v. City of Los Angeles, 71 Cal. App. 3d 185, 192-93 {1977).

¥ Cleizens for a Sustainable Treasure Isiand v. City & City. of San Franciscoe, 227 Cal. App. 4th 1036,
1052 (2014).

! Washoe Meadows Cmiy. v. Dept 's of Parks & Recreation, 17 Cal. App. 5th 277, 287 (2017) (citing
Cngy. af Inyo v. City of Los Angeles, 71 Cal. App. 3d at 193).

2

0-62-2

5.2 Organizations

RESPONSE

This is a general comment that includes introductory remarks and serves to
introduce more specific comments which are responded to in detail below. As
a result, no specific response is provided here. The comment will be included
as a part of the record and made available to the decision makers prior to a
final decision on the proposed Project.

See Consolidated Response 4.12, Affordable Housing, and Consolidated
Response 4.1, Project Description.
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0-62-3 See Consolidated Response 4.12, Affordable Housing.

environmental analysis.* Courts have considered distinet activities as one CEQA project and
required them o be reviewed together in one document in two situations: (1) when the purpose
of the project under review is to provide the necessary first step loward a larger development,”
andd (2) when development of the project under review requires or presumes completion of
another activity.”

Here, the DEIR appears to commit to an affordable housing program, but provides no
0-62-2 information about what the affordable housing program will actually entail, instead describing
several options without committing to any one. A legally adequate project deseription would
describe the proposed affordable housing program in detail, including impact analyses and
mitigation measures. Especially given that the current project description proposes additional
off-site development that is not analyzed anywhere in the EIR. the City must issue a revised
DEIR that commits to an affordable housing program, and which describes and analyzes a
concrete quantity of units in an identifiable location.

A. The DEIR fails as an informational d t b it does not it to a plan
for implementing the affordable housing program, including how much affordable
housing will be built and where.

0-62-3 The DEIR presents affordable housing as an imponant part of the Project, listing the
e creation of affordable housing units as a component of several project objectives.” Yet the DEIR

* Berkeley Keep Jeis Over the Bay v. Board of Port Comm 'rs, 91 Cal. App. 4th 1344, 1358 (2001).

" See, eg., Lavwel Heights Tmprovenent Ass 'n v, Regents of Univ, of Cal, 47 Cal, 3d 376, 397-98 (1988)
(EIR. for umiversity's development of part of a facility should have included university 's plans to use the
remainder of the facility, even when university's plans were not definite); Bozung v, Loval Agency
Farmation Comm 'n, 13 Cal. 3d 263, 283-84 (1975) {city's annexation of land must be considered
together with the development it would facilitate); Ciry of Carmel-by-the-5en v. Board of

Supervisors, 183 Cal, App. 3d 229, 244 {1986) (where a county rezoned lard as “a necessary first step to
approval of a specific development project”),

" Nelson v. Cnty. af Kern 190 Cal. App. 4th 252, 272 (1990) (EIR for reclamation plan should have
included mining operations that compelled ity

* DEIR at 3-15 (Project Objective 2: “Increase housing at a range of affordability levels;™ Project
Objective 6 “Construct high-quality housing..offering a mix of unit types, sizes, and affordability o
wsist Oakland in meeting its housing demand.” Project Objective T: “support a comprehensive package
of benefits, which may include. . .alfordable howsing."): see also Libby Schaal, Why Okland should Back
the A 's Howard Terminal plans, Mann Independent Journal, Apr. 10, 2010,

hittps s wwewe. maring.com' 20210410/ lib by-schaaf-w by -ouk lan d-shoul d-back-the -as-howsard -terminal -
ballpark (Mayor Libby Schaaf explains that equitable and tangible affordable housing is o major part of
her suppont for the project); Bill Shaikin, Ok klamd s irJl letics m“cdu Irwrc‘ ]")‘m. may gd cwr—mw.f
provide 6,000 more, LA, Times, Mar. 11, 2009, hips: % =
ballpark-Tousing-crisis-201 9403 1 d-story_ himl (¢ [\‘!:lyur] Schaaf'is toLuscd on :lffuu'dﬂblc ho'uslnu um:l the
considerable help the Athletics might be able to lend. The Oakland housing erisis is about a city pricing.
out teachers, public safery workers and longtime renters, not about an absence of construction. . .. Inthe
Giants” Mission Rock project—negotiated with the city of San Francisco and approved by voters there—
405 of the residences are reserved for affordable housing.”): Zach Spedden, Howsing a major component
af A s Ballpark Proposal, Ballpark Digest, Mar. 12, 2019, https: Vball parkeigest.com/ 20 19/03/1 2 housing-
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COMMENT

fails to provide any detail about the quantity or lecation of affordable housing that will be
constructed as part of the Project. In the DEIR, the project description states that mixed-use
development will include “up to 3,000 residential units.”” However, a footnote states that the
“Project will have an affordable housing program, which may mclude on-site or off-site
affordable housing units and/or the payment of impact fies.”'® The affordable housing
component of the Project is a primary concern among large segments of the surrounding
community: while the DEIR appears to propose an affordable housing program, it suggests that
some indeterminate number of additional residential units might be built at some place off-site as
part of the Project.!! However, these potential off-site units are not discussed further or analyzed
in amy of other part of the DEIR.

The DEIR provides no detail abowt what proportion of its residential development is set
aside for affordable housing: in other words, whether affordable housing will be part of the 3,000
alloved mixed-use units or will be additional residential development bevesd the 3,000 on-site
units."? The DEIR says this affordable housing development may occur off-site, but doesn’t
identify, even generally, where this potential off-site residential development might be sited."
This information is highly relevant for the affected public seeking to assess the environmental
impacts of the project. For example, affordable housing close to the site for lower-wage workers
at the hallpark or hotel would reduce emissions because those individuals may otherwise need 1o
live: father from the site and commute from more affordable areas. By contrast, building the off-
site development in a neighborhood removed from the project site could result in additional
emissions, and could exacerbate displacement and gentrification in the neighborhoods
surrounding the project. The DEIR does not concretely identify, or even loosely suggest, the
scale or quantity of affordable housing units that may be constructed off-site. let alone discuss
the impacts of the proposed development on the existing community and environment at that
undisclosed location, !

Ewven though the DEIR commits to an affordable housing program, affordable housing
might not actually be constructed as pan of that program. The DEIR indicates that the A's could
forego on-site or off-site affordable housing completely, and instead just pay impact fees.'”
Hewever, because the DEIR provides no information about the structure or amount of these
impaci fees, it is impossible for either the City of members of the public (o assess whether this
would be an effective option to address housing concerns. In addition to providing these details,
arevised ETR should analyze impact fees” effect on displacement and gentrification, relative to
actually constructing affordable units.

a-myjor-component-of-as-ballpark-proposal’ {*Given the prionty that Oakland officials, including mayor
Libby Schaaf, are placing on the development of affordable housing in particular, the new units that
would come from the A’s plans could be a welcomed element.™).

Y DEIR at 3-20.

1,

" 1.

.

1.

.

¥ 1.

2

0-62-4

5.2 Organizations

RESPONSE

See Consolidated Response 4.12, Affordable Housing for a discussion of
affordable units to be provided on site. The City considered potential
outcomes of its housing impact fee program when the program was
established and reports on the program's effectiveness annually. See, for
example, the City of Oakland’s Impact Fee Annual Report For: Affordable
Housing, Jobs/Housing, Transportation, & Capital Improvements Impact Fees
Fiscal Year Ended June 30, 2020, dated December 27, 2020, and updated
February 21, 2021.2

City of Oakland, 2021. The City of Oakland Impact Fee Annual Report for: Affordable Housing, Jobs/Housing, Transportation, & Capital Improvements Impact Fees Fiscal Year Ended June 30, 2020, December 27, 2020,
Updated: February 21, 2021.
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COMMENT

Here, the DEIR s impact analysis only considers 3,000 on-site units. However, the
project deseription states that a major project component and multiple core objectives mav call
for development beyond those 3,000 units, potentially off-sile."® For that reason, the DEIR s
project deseription is unstable. A revised EIR must include o specific plan for the affordable
housing program, including the location, proportion, and scale of additional on-site and off-site
development. The revised EIR must also include an impact analysis and mitigation measures for
this plan.

B. A revised DEIR should specify a fixed number of affordable housing units to avoid a
conflict with the Oakland General Plan’s Housing Element.

The DEIR s failure to provide a fixed number of affordable housing units to be
constructed prevents the City from reliably evaluating the project’s efTects on the City"s
affordable housing production goals articulated in the Housing Element of the General Plan.
Under its Regional Housing Meeds Allocation, by 2023 the City must identify sites for 14,765
units of new housing, 6,949 of which must be designated as affordable housing units.'” As of
2020, only 1,506 affordable housing units have been permitted, leaving 5,443 affordable units
vet o be built or even permitted to meet the Housing Element’s goal, even as the City has
already met (and exceeded) its market-rate housing production goals,"® With less than two vears
left under this current Housing Element, it is incumbent upon the City (o ensure that projects
approved for development further the City®s attemipts to fulfill its allocation. Further, given that
full project buildout is not expected until 2029,'? the Project’s lack of a definite plan for
affordable housing renders it impossible to determine how this Project will impact the City’s
progress on its next Housing Element, post-2023.

Providing an accurate number of how many affordable units will be constructed if the
City approves this project is necessary to adequately irack the City’s progress towards its
Housing Element goals. Although the Howard Terminal site was not initially zoned for
residential use or considered as one of the Housing Element’s housing opportunity sites, it is now
the largest major development project proposal being considered by the City and therefore
represents a significant proportion of all potential affordable units.™ Its 3.000 units of housing
could go a long way towards meeting the City's 2023 affordable housing poals. By refusing to
commit to the proportion of units that will be affordable, the project prevents the City from
comparing it to project altematives whose inclusion of affordable housing would better achieve
these goals.

¢ of Oakland, 2020 Howsing Element Anmual Progress Repory (2

946 253 amazonawscom/documents Oakland 2020 _Locked x1sx. As of 2020, the City had permitted
7.816 market-rate units, exceeding its Regional Housing Needs Allocation goal by 5,800 market-rate
units, fa

" DEIR ar 3-32 n.11.

™ City of Oakland, Major Development Projects List (Jan. 20, 2021), htps:cpo-

3461 253 amazonaws com/documents Major-Projects-List-for- Public-Distobution-Marche-5- 2020 xlsx.

3
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5.2 Organizations

RESPONSE

See Consolidated Response 4.12, Affordable Housing, and Consolidated
Response 4.1, Project Description.

See Consolidated Response 4.12, Affordable Housing. The City appreciates the
commenter's focus on housing production goals and welcomes participation
in the planning process underway to update the Housing Element of the City's
General Plan.
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Furthermore, ensuring that the City permits a sufficient number of affordable units
impacts its eligbility for additional transportation improvement funds, As a site within one of the
Housing Element’s Priority Development Areas, development at Howard Terminal should be
eligible for funding from MTC and One Bay Area Grant (OBAG) to support infrastructure and
transportation improvements.™ Since 30% of OBAG funds are tied to a local jurisdiction’s past
and furure affordable housing production, meeting the Ciiy's affordable housing goals will have
a direct effect on the amount of funding received.”” Such funding would be an important
opportunity for the City to improve its transportation infrastructure and could ultimately reduce
GHGs and VMTs incurred by the development.

C. Ifthe A’s plan to build affordable housing off-site, they must include an impact
analysis in this EIR.

If off-site residential development is contemplated as a part of the proposed Project, the
DEIR must analyze the impacts of that development. CEQA prohibits piecemenling of analysis,
which refers to splitting a single project into smaller pieces or segments 1o avoid a complete
environmental analysis. ™

Building off-site housing is clearly meant as an extension of the same Project currently
under review, as the project description pitches its affordable housing plan as being required 1o
salisfy the central project objective 1o have some proportion of the 3.000 residences be
affordable. If total housing (on-site and ofT-site) will be 3,000 units, then there is a piecemealing
problem: the DEIR impermissibly breaks up the project into smaller pieces and analyzes the
impacts separately, There could be increases in vehicle miles raveled at off-site housing, as
discussed below in Part VIII, and all impacts must be considered in one DEIR.

Off-site residential development is a foreseeable consequence of the proposed Project, as
the project description explicitly mentions it as a method by which the project may complete one
of its “major project components:™ the mixed-use development. ™ Additionally, project
objectives 2, 6, and 7 all commit to the inclusion of affordable bousing  In this way, the DEIR
presents its affordable housing program as a significant part of its plan, but provides little clarity
as 10 its actual plan for the program. Because the DEIR presents off-site afTordable housing as a
potential part of the program. such development is sufficiently linked to the proposed project that
it warrants analysis in the same EIR.

A thorough discussion of the sponsor’s plan for proposed off-site residential
development —and analysis of its impacts—is crucial for the public and relevant agencies o be
informed participants in the environmental review process, The record does not indicate that the

M City of Oakland, Housing Eleme: 2023 (Dex. 9, 2004) at 294,
hittps o/ wrwe andca SOUTC 201 5-202 3-howsi ment,

etropolitan Transportation Comm n, One Bay Area Granss — How Do Counties Ged Funds?,
hittps e, o gov g f-work Tund-invest investme nt -stial egi es-commitments’ focused-growth'one-bay-
arants.

: , eg., Bevkeley Keep Jets Ohver the Bay v. Board of Port Comum 'rs, 91 Cal. App. 4th 1344,

1358 (2001).

" DEIR at 3-26.

= DEIR at 3-15.

0-62-7
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5.2 Organizations

RESPONSE

See Consolidated Response 4.12, Affordable Housing. The proposed Project
would include 3,000 dwelling units and meet the City's affordable housing
requirements. While the City's availability to meet state housing goals may be
one factor that contributes to the City's competitiveness for certain funding
sources, neither the City's ability to meet its goals nor its ability to secure
funding would be negatively affected by the outcome of one project,
particularly one that would effectively demonstrate the City's willingness to
make substantial additions to its housing supply.

See Consolidated Response 4.12, Affordable Housing. See also Consolidated
Response 4.1, Project Description, which includes a discussion of alleged
piecemealing and negotiations related to the Project.

See Consolidated Response 4.12, Affordable Housing. See also Consolidated
Response 4.1, Project Description, which includes a discussion of alleged
piecemealing and negotiations related to the Project.
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COMMENT

Project sponsor is in direct control of any off-site land on which this development could occur. In
part for that reason, it is difficult to ascertain where the development might take place, Wherever
the development might take place, it is important that it prioritizes minimizing impacts related w
emissions, dust, noise, and so on. For example, affordable housing located on or near the project
site could reduce VMT (and therefore reduce air emissions) by allowing workers at the Howard
Terminal site to forge driving to work. Moreover, because the Howard Terminal area is
relatively close to public transit, VMT would likely be lower than an off-site option that is
farther from BART. A revised EIR should clarify a proposed location or locations for off-site
residential development, and should provide a thorough analysis of foreseeable impacts and
corresponding mitigation measures.

Off-site residential housing is nof presented as a variant, allernative, or mitigation
measure, but rather as part of the core project deseription.®® It does not matter that off-site
residential housing is offered as one of three options to satisfy the residential development
project objective: while an EIR generally should have a clear and stable plan that is not
splintered into various options, if it does include options within the plan, all proposed options
should be described and analyzed sufficiently to foster informed public decision-making. ™ A
project description that identifies variations in desipn is only permissible if all possible variations
are fully described and separately evaluated, and the maximum possible scope of the project is
clearly disclosed. ™ Because it fails to sufficiently describe or analyze its proposal for off-site
affordable residential development, the DEIR is deficient.

The DEIR should be revised to describe in detail the plan to include affordable housing
as part of the Project's residential development. With respect to on-site affordable housing, the
project deseription should include the propesed propomion of affordable units within (or beyond)
the total 3,000 units propesed. Additionally, the DEIR should be revised to adequately describe
arl analyvee the proposed option Lo build affordable howsing off-site. This description should
clarify the development’s specific location off-site, its scope, whether the units will be a
subsection or in addition to the total 3,000 units proposed on-site. The revised EIR should
anulyze all relevant corresponding impacts and offer mitigation measures for significant
impacts.

II.  The DEIR provides an incomplete analysis of growth inducing impacts and fails to
analyze the environmental and health impacts of economic indirect displacement.

The DEIR's methodology for evaluating growth-inducing impacts would render CEQA s
mandate to study such impacts meaningless, as there is almost no imaginable project for which it
would yield a finding of significant impact. The DEIR erroncously assumes that a single project
exceeding City-wide population growth patterns by more than 100% will not have a growth
inducing impact.*®

" DEIR at 3-26,3-15.

7 See Washoe Meadows Crty. v. Dep 't of Pavks & Recveation, 17 Cal. App. 5th 277, 287-89 (2017)

® South of Market. Community. Action Network v, City & County. of San Franciseo, (2019) 33 Cal. App.
Sth321, 332-33 (2019).

¥ DEIR at 7-8 to -9,
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5.2 Organizations

RESPONSE

See Consolidated Response 4.12, Affordable Housing. See also Consolidated
Response 4.1, Project Description, which includes a discussion of alleged
piecemealing and negotiations related to the Project.

This comment is predicated on assertions presented in subsequent comments
in this submittal; see Responses to Comments 0-62-12 through 0-62-21. See
Draft EIR Section 7.3.1, Growth Inducement, which appropriately describes
potential growth associated with the Project and concludes that the growth
would fall within the planned growth for Oakland. See also Responses to
Comments 0-51-14 and 0-29-113 regarding growth inducement.
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First, the DEIR wrongfully conchedes that “adding up to 3 (00 new market rate and
affordable residential units would increase the residential population on the site by™ a mere 6,000
persons. ™ This necessarily assumes that each unil would only result in two new people in
Oakland while providing no basis for this conclusion and ignoring existing houschold sizes and
trends in Oakland, where households sizes are closer to three people on average.”

MWext, the DEIR arbitrarily ignores historical growth rates, instead focusing only on future
projections. As the DEIR acknowledges, the City"s population experienced “an average annual
increase of approximately 1.2 percent from 2010 to 2018.7% The Project anticipates a population
growth of 6,000 new residents, which would amount to a 1.4% increase in residential population
fromm a single project.’” This single project will surpass annual residential population growth
patterns by more than 100% when compared to the growth pattems that the City has actually
experienced.

The DEIR emoneously focuses on growth projections that are expected for 2040 while
ignoring that the proposed project is expected 1o reach full build out nearly a decade before the
2040. This is a massive project that will surpass annual growth patterns and will result in an
increased need for public facilities, infrastructure, or housing that will result in an environmental
imnpact,

Given population, housing, and emplovment growth of this magnitude, the DEIR s
conclusions that the project would not result in substantial induced population growthora
significant increase in housing demand are implausible, lack substantial evidence, and are clearly
legally Mawed. This incomplete housing analysis renders inadequate the DEIR s analysis of
growth inducing impacts, housing, transportation, air quality, greenhouse gas emissions, and
other environmental impacts.

A. The DEIR provides a wholly inadequate analysis of displacement.

I'he DEIR erroncously conchedes that “[i]mplementation of the proposed Project would
not directly or indirectly displace substantial numbers ol existis ople of housing units
necessitating the construction of replacement housing elsewhere™ " The DEIR appears to rely on
the assumption that because “displacement is such a widespread phenomenon, it would be
speculative to identify a singular causal relationship or contribution of increased land or howsing
costs attributable to the Project to indirect displacement™ and states that beca
currently no residents in the proposed project area, no displacement will oecur.™

e there ane

at 78,
Census Bureaw, Qakland Ciny Quick Facis (2019),
hittps://wwrw, census. gov/ quick fucts: Fcy table/ oaklandgitvealifornia/ HSD3 10219 (2.58 persons per
household).
Y DEIR at 4.12-2.
" DEIR at 4.12-2 (2018 population of 428, 827).
Ml an4.12-18,
¥ M.
3
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5.2 Organizations

RESPONSE

As indicated on Draft EIR pp. 4.12-12 and 4.12-13, the ratio of persons per
housing unit used for the Project (2.0) relies on project- and location-specific
factors, as well as the Metropolitan Transportation Commission's Priority
Development Area (PDA)—level projections in Plan Bay Area 2040. The
projections used in Plan Bay Area 2040 for the Oakland Downtown & Jack
London Square PDA estimate that there will be a ratio of 1.87 persons per
household. Project- and location-specific factors influencing the resident ratio
assumed for the Project included the average size of the proposed housing
units (800 square feet), which is smaller than existing single-family homes
citywide, and the resident ratios of other nearby area plans including the Lake
Merritt Specific Plan (2.0 persons per housing unit) and the Coliseum Area
Plan (1.84 persons per housing unit). For these reasons, the ratio of 2.0
persons per housing unit is anticipated to generate a more accurate estimate
of the residential population associated with this Project at the proposed
location than the citywide or Bay Area—wide estimates (based on data from
the California Department of Finance) presented in Draft EIR Table 4.12-1.

Regarding the statement that the EIR “erroneously focuses on growth
projections for 2040” and that the Project will surpass annual growth
patterns, City and regional plans use horizon years as targets that reflect
community values, and to help ensure that growth over time occurs in an
orderly fashion. There is neither an expectation nor a requirement that
increases in residential or employment growth be uniform across each plan
year or throughout the planning area, nor would that be the

norm. Implementing the Project at the proposed location does not mean that
there would be an equivalent increase in the amount of housing and
employment projected to occur by 2040. Rather, the Project would essentially
concentrate, spatially and temporally, a portion of the projected growth
within the Project area and within the period of buildout for the Project.

As indicated on Draft EIR p. 4.12-18, although buildout of the Project would
result in increased employment, this growth would be consistent with the
City’s and regional plans for growth and thus would not constitute substantial
unplanned growth. Employment growth in the area would be served by
planned streets and infrastructure, the impacts of which are analyzed
throughout the Project’s Draft EIR.

The Draft EIR's analysis of displacement is based on the discussion presented
in Impact POP-4 on pp. 4.12-18 and 4.12-19 and other information in the
administrative record. The statement that the Draft EIR’s analysis of the
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potential for the Project to displace substantial numbers of existing people or
housing units is inadequate is based on assertions presented in Comment
0-62-14. See Response to Comment 0-62-14 and Consolidated Response 4.13,
Gentrification and Indirect Housing Displacement.
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CEQA requires analysis of direct and indirect impacts, including impacts resulting from
social and economic consequences of the project. ™ As discussed above, the DEIR is legally
inadequate because the housing plan, and specifically the afTordable housing plan, is entirely
omitted from the project description and is not part of the environmental impact analysis, The
DEIR provides no basis for its failure to adeguately account for displacement that may oceur as a
result of new housing that will be built within the project location and housing that will need to
be built outside of the project location in order to meet the new demand created by this project.
For these reasons, any analyses of displacement, population growth, impacts on public facilities,
and air quality are also legally insufficient. This massive project will surpass annual growth
patterns and will result in an increased need for public facilities, infrastructure, and housing that
will result in an envirenmental impact.

In fact, displacement in the surrounding neighborhood is likely to oceur; however, we do
not know what neighborhoods in Oakland or elsewhere in the region will experience an
ervironmental impact because the DEIR has omitted this portion of the project description all
together and therefore also omitted any analysis of its impacts. This displacement will have
environmental impacts and significant social and economic effects, but these impacts are
completely absent from the DEIR's analysis. The DEIR must therefore evaluate the physical,
environmental, and health consequences associated with economie displacement. For example,
among other steps, the DEIR should model displacement and identify likely trends in
displacement, including areas likely to face pressure, number of households affected, the
commmunities éxpected to absorb these households, and the location and quantity of resulting
demand for additional housing construction.

Moreover, 1o analyze the environmenial impacts only on the project area, as the DEIR
does here, is unlawlul, inconsistent, and illogical. CEQA requires that “{t]he EIR shall ...
analyze any significant environmental effects the project might cause by bringing development
and people into the area affected™™ Specifically, an EIR must “[d]iscuss the ways in which the
proposed project could foster economic or population growth, or the construction of additional
housing, either directly or indirectly, in the surrounding environment.”"?

The DEIR states that “the Project would include infrastructure improvements necessary
1o serve the Project site, and would not extend services to other adjacent areas that could be
redeveloped.” ™ It then goes on to conclude that:

Project-related growth would be adequately served by existing
utility and public services providers and would require no additional

%14 Cal. Code Regs. §§ 15064(e), 15131{b); see Preserve Poway v. City of Poway, 245 Cal_ App. 4th
560, 575 0.7 (2016); El Dorado Union High Sch. Dise. v. City of Placerville, 144 Cal_ App. 3d 123, 132
(1983) (holding that social effects of increased student enrollment and potential for overcrowding could
lead io consiruction of new facilities and were thus relevant under CEQA), see alio Bakersfield Citizens
Jor Local Control v, City of Bakersfield, 124 Cal. App, 4th 1184, 1215 (2004) (holding that the EIR
improperly dismissed possibility that lamge shopping center could drive other retailers out of bisiness as
an economic effect when urban decay and other blight-like conditions could result).

7 Cal. Code Regs. tit. 14, § 15126.2{a) (emphasis added).

™I § 15126.2(d)

* DEIR at 7-8,

5.2 Organizations

RESPONSE

0-62-14 See Consolidated Response 4.12, Affordable Housing, and Consolidated

0-62-15

Response 4.13, Gentrification and Indirect Housing Displacement. The Draft
EIR appropriately analyzes population growth in Section 4.12 and the demand
for public services in Section 4.13. These analyses consider the Project's
proposal to construct 3,000 units on the Project site and do not speculate
regarding the amount or location of affordable housing that may be
constructed off-site because such sites have not been identified. Any off-site
housing would be subject to separate environmental review and entitlement
when the site(s) are identified, and the resulting population increase would be
consistent with regional projections used in the Draft EIR's analysis of
cumulative impacts.

This comment is a summary of CEQA provisions and case law. This comment
raises neither significant environmental issues nor specific questions about
the analyses or information in the Draft EIR that would require response
pursuant to State CEQA Guidelines Section 15088. The comment will be
included as a part of the record and made available to the decision makers
prior to a final decision on the proposed Project.

The analysis of the Project's potential to displace a substantial number of
people or housing units was prepared consistent with CEQA. See Consolidated
Response 4.12, Affordable Housing, and Consolidated Response 4.13,
Gentrification and Indirect Housing Displacement, for further information.

Regarding the off-site affordable housing units, as indicated on Draft EIR

p. 3-26, the Project "may include on-site or off-site affordable housing units
and/or the payment of impact fees. Should the Project satisfy its affordable
housing component via off-site development at as-yet unidentified sites, that
development would require separate environmental review and
entitlement; these units would fall within the overall cumulative growth
forecast used in the analyses contained in this EIR." In other words, the
growth associated with the affordable housing units is evaluated in the Draft
EIR's analysis of cumulative impacts, to the extent that such impacts can be
known at this time without engaging in speculation (e.g., as to the specific
location where the affordable housing would be developed). Please see
Consolidated Response 4.12, Affordable Housing, for revisions to the text on
p. 3-26 of the Draft EIR cited above.

The comment correctly cites text in the Draft EIR regarding the location of
employees associated with the Project; however, see the discussion of the
job/housing relationship on Draft EIR p. 4.12-22, which expands on this issue
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and describes the Draft EIR's approach to addressing uncertainties regarding
this issue: "the regional transportation model used in Section 4.15,
Transportation and Circulation, of this Draft EIR uses projections with inherent
assumptions regarding the amount and location of jobs and housing as well as
the types of jobs and housing and the travel that occurs between them."
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public facilities that would have significant environmental effects.
In summary, the increase in the residential and employment
population on the Project site would not result in an unplanned
increase in Oakland's population or extend services beyond the site
boundary in & way that might indirectly foster unplanned growth,

The DEIR makes this conclusion even after recognizing that affordable housing may be
built elsewhere in the City. This conclusion ignores CEQA puidelines, caselaw, and makes a
mockery of CEQA lepal requirements. Even after recognizing the magnitude of a new work
foree, the DEIR concludes that “most employees would already have housing in Oakland or
elsewhere in the region, and some would be néw residents and seek housing either on the Project
site (which would provide up to 3,000 new units), or elsewhere in Oakland or the mglon_""

Due to the specific vulnerability of surrounding low-income tenants, a foreseeable impact
of the project is that market pressures will lead to displacement and an ongoing shortage of
homes affordable to low-income households in the adjacent communities. By ignoring
displacement, the DEIR omits an important analysis of environmental impacts.

II. The DEIR erroncously assumes that the project’s induced economic growth is “well
within the planned growth for Oakland.™

The DEIR wholly fails to consider the indirect and induced economic growth that will
result from the project, which means that the full growth impact of the Project on the
surrounding neighborhood is far higher than what the DEIR currently states. The DEIR also
ormits any analysis of the displacement impacis that the project is likely to cause as demand from
highly paid executive employees drives up housing costs in the neighboring China Town and Old
Oakland neighborhood, thereby forcing low-income residents to mowve far away and increase
their auto usage and relating environmental impacts.

A. The DEIR fails to accurately analyze the number and type of jobs that will result
from the Project, and therefore fails to assess and mitigate the enviroamental
impacts associated with this development.

Properly assessing the employment growth that will result from the project is a bedrock
isspe on which numerous other aspects of the DETR rests, inchading an assessment of growth
inducing impacts, wraffic, air quality, and greenhouse gas emissions, The DEIR fails 10 account
for indirect and induced economic growth; fails to justify the assumptions underlying its job
creation estimates; and fails to accurately analyze the types of jobs that will be created. For these
reasons, the DEIR must be revised and recirculated.

The DEIR. dramatically under-states the economic growth that will result from the project
by completely failing to consider the indirect and induced job growth that it will cause. The
DEIR ignores how economic growth dynamics work: the ballpark, event center, and hotel will
need to make purchases from food wholesalers, and purchase a variety of supplies, and will
expand the need for transportation services for its growing work force, event goers, and full-time
employees all generating additional employment. The DEIR omits any analysis of indirect and

“pg
g4,
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RESPONSE

See Consolidated Response 4.13, Gentrification and Indirect Housing
Displacement.

See Consolidated Response 4.13, Gentrification and Indirect Housing
Displacement, and Response to Comments 0-29-113, O-51-14, and 0-41-6
regarding growth inducement.

This comment faults the EIR for not adequately considering "indirect and
induced" job growth associated with the Project. The Draft EIR analyzes
reasonably foreseeable direct and indirect impacts attributable to the Project
and analyzes (in Chapter 7) whether implementing the Project would induce
growth pursuant to CEQA Guidelines Section 15126.2(e). In accordance with
CEQA, growth per se is not assumed to be necessarily beneficial, detrimental, or
of little significance to the environment; it is the secondary, or indirect, effects of
growth that can cause adverse changes to the physical environment that must be
analyzed under CEQA.

The focus of the growth inducement evaluation presented in the Draft EIR is
on whether the Project could induce unplanned growth, which in turn could
generate adverse effects on the physical environment that have not been
evaluated and disclosed. As indicated in Sections 4.12 and 7.3 and elsewhere
throughout the Draft EIR, the employment and housing estimates associated
with the Project are consistent with planned growth in regional planning and
the City's General Plan. Any indirect or induced employment growth that may
occur would also be consistent with planned growth because the regional plan
prepared by the Metropolitan Transportation Commission incorporates
projections of employment based on macroeconomic trends and land
availability. The physical environmental impacts of these projections, including
through buildout of priority development areas throughout the Bay Area, was
evaluated in the Plan Bay Area 2040 EIR (adopted in July 2017). The City's
approach to evaluating cumulative impacts on the physical environment
(summarized in Draft EIR Section 4.0) also takes into account projected (or
planned) development, and thus captures the potential impacts of any
indirect or induced employment that may result. See Draft EIR pp. 4.15-158
through 4.15-177 for an extensive discussion of the methods used to
characterize travel demand, vehicle trip generation, and vehicle miles traveled
associated with the Project.
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induced jobs, and with these omissions the DEIR itself concludes that the Project will result in
significant and unavoidable emissions that cannot be reduced to a less than significant level, *?

The DEIR estimates full project butldout employment at 9,499, with 7,987 of those
representing new jobs.™ The DEIR then relies on job increase projections for 2040 and
conchades that “[t]he estimated merease in full-time employment (i.e., not construction workers)
under the Project would constitute approximately 18 percent of this increase in jobs, well within
the planned growth for Oakland. **” The total number of jobs in Oakland is projected to increase
from 220,792 in 2018 to 272,760 by 2040, or 51,968 more than in 2018.% There is no dispute
that no existing local or regional plan considered the environmental impacts of adding more than
T.987 new jobs to Oakland by 2029, when the Project is estimated to reach full buildout. # The
growth analysis is legally inadequate and does not comply with CEQA standards because this
figure omits indirect job growth and relies on growth projections that did not anticipate such a
massive project in Oakland. As such the DEIR’s conclusion that this growth is “well within
planned growth for Oakland™ is implausible, lacks substantial evidence, and is clearly legally
flawed.

The DEIR. further fails to explain the underlying assumptions of its employment analysis.
For example, the DEIR appears to rely upon the Coliseum Draft EIR for its assumptions of the
average number of jobs that would be provided by each tenant, but the DEIR fails to explain why
those assumptions where reasonable, or explain why the DEIR relies upon the draff Coliseum
EIR, rather than the final, cenified EIR.*" The DEIR also fails to analyze whether these jobs
already existed in Cakland, or the likelihood that job estimates for the ofTice and retail spaces
could fall below full capacity (instead, it bases its analysis on the assymption of full s:.upul.:ilyj."‘
The DEIR also omits any analysis on what portion of the economic growth at the Howard
Terminal site might represent the relocation of pre-existing economic activity, The DEIR does
not analyze whether it is likely that new businesses would be created in response Lo the
construction of additional office space, or if the availability of new retail space would incentivize
the expansion of existing retail businesses. Without further explanation, the Project’s true impact
on job ereation is unknown.

Finally, the DEIR. does not distinguish the wage levels or skill levels of the jobs
associated with the Project. These distinctions are essential because the type of job created will
impact determine the level of environmental impact associated with each job. For example,
lower-income households tend have lower daily vehicle miles traveled (WMT) than higher

“ DEIR 2t 4.2-70.

“ DEIR at 4.12-17.

“ DEIR at 7-8,

 DEIR at 4.12-5 {Table 4,12-3),

* DEIR at 3-32n.11.

¥ DEIR a2 4.12-17 (eiting “Rates from City of Oakland, 2014b [Coliseum Draft EIR, SCH# 2013042066,
August 2014]" as a source for the johs estimates in Table 4.12-8)

“ DEIR at 4.12-16.

11

0-62-19

0-62-20

5.2 Organizations

RESPONSE

As indicated throughout the Draft EIR, the projected growth in housing and
employment attributable to the Project is consistent with regional and City
planning. The concern expressed in the comment regarding the year of Project
buildout is addressed in Response to Comment 0-62-12. Regarding the
statement that the analysis of growth inducement is inadequate because it
omits indirect job growth, see Response to Comment 0-62-18. Assumptions
regarding employment associated with the Project are presented in Draft EIR
Table 4.12-8 (p. 4.12-17).

Regarding the statement about the Draft EIR’s reliance on the Coliseum Draft
EIR for the average number of jobs that would be provided by each tenant,
the Coliseum Draft EIR was one of three sources for employment estimates
presented in the table, and the data in the table were directly informed by
data on existing employment at the Coliseum. The Project’s Draft EIR utilized
the best information available at the time of publication; changes to the
Coliseum EIR when it was finalized were minor and would not materially affect
the analysis or conclusions regarding the Project’s population and housing
effects. Contrary to assertions made in the comment, the Draft EIR indicates
which jobs associated with the Project already exist (see the columns
characterizing existing and new full time employees in Table 4.12-8) and thus
which jobs would essentially relocate from the Coliseum, and new
employment positions associated with office uses (see the row for “Office”
employment presented in Table 4.12-8).

The Draft EIR includes employment information salient to the evaluation of
environmental impacts (e.g., transportation, air quality), including information
on construction-phase employment (see Draft EIR Section 3.13.3, p. 3-58) and
post-construction employment (see Draft EIR Section 3.6.4, p. 3-35). Tables
3-2 and 3-3 (Draft EIR p. 3-36) present breakdowns of post-construction
employment by event type and team operations. Table 4.12-8 (Draft EIR

p. 4.12-17) and associated text present a comprehensive breakdown of post-
construction employment associated with the Project, distinguishing full-time
equivalent employment, employment by Project component (e.g., as staff,
office, retail), and net new employment. Information on the wage levels and
skill levels of proposed employment is of interest to the City, but it is not a
necessary or meaningful distinction to adequately analyze foreseeable
transportation and air quality impacts for the purposes of environmental
analysis under CEQA.
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0-62-21 This comment is predicated on assertions made in other comments in this
submittal. See Responses to Comments 0-62-11 through 0-62-20. Regarding
the assertion that the Project will result in economic growth that has not been

income households, resulting in fewer GHG and air emissions.® This informatien is also accounted for, see Responses to Comments 0-62-12, 0-62-15, and 0-62-18.
essential for determining the jobs-housing fit, as discussed below, If the Project generates

significant low-wage employment in excess of afTordable housing availability, workers may

0-62-20 endure longer communities from more affordable areas, thereby increasing air emissions

associated with commutes. The DIER must be revised and recireulated to specify the types of

jobs that will be created and to analyze and mitigate the impacts of these different types of jobs,

B. The DEIR's conclusion that project-induced housing demand in Oakland would be
less than significant is without substantial evidence and contrary to law.

Because the project will result in significant economic growth and opportunities that have
not been previously accounted for in any plans or growth projections, it will necessarily drive
housing demand and induce growth that has not been accounted for and that will necessitate the
construction of additional housing to accommodate.

While this comment discusses many flaws in the DEIR's treatment of growth-inducing
impacts and increased housing demand, we note at the cutset that there is a fundamental
structural flaw that pervades the DEIR’s entire analysis of these issues. After dramatically under-
stating the economic growth that will be created by the project indirectly and the number of
housing units that will be needed to accommodate these workers, the DEIR further attempts to
minimize the impacts of this housing demand by assuming that it will be disiributed throughout
an unknown geographic area.

It docs so by assuming that “[m]ost employees would already have housing in Oakland or
elsewhere in the region, and some would be new residents and seek housing either on the project
site or elsewhere in Oakland.”*” This assumption is completely at odds with standard
methodology for impact fee nexus studies, where the creation of new jobs s expected to directly
or indirectly bring new workers to the city, including low wage workers who qualify for
affordable housing. *' This assumption masks the true extent of the impacts that will be ereated
by adding an unplanned increase of many thousands of workers o Oakland s work force. The
assumption that any housing demand could be accommodated within existing and planned
housing rests on multiple assumptions that are not supported by substantial evidence,

0-62-21

First, it is based on an inaccurate estimate of jobs creation that is unsupported by
substantial evidence, as described above. Second, planning to export the Project’s induced
housing need to many other cities and counties does not eliminate those impacts. The relevant
required CEQA analvsis is of the significance of the aggregate induced growth a projeet will

* Transfonm, Why Creating and Preserving Affordable Homes Near Transit is a Highly Effective Climate

Protection Strategy (May 2014) at 9,

hitps:/www. ransformes. ong/sites/default/fil es CHPC3I0TE620 AfTordables2 (TODE20C imate?: 2 05t
JOROOKLET S 20FORMAT pal

[Es
“DEIR at 7-8.

I See Vernazza Wolle Assocs, & Hawsrath Geonomics Grp., Qakland Affordable Housing Tnpact Fee
Nexus Analysis: Prepared for City of Oakland (Mar, 10, 2006) ot 14-21, hitps o-

94612 3 amazonaws.com/documents/Oakland-A fordabl e- Housing- Impact-F exns-Analysis. pdf;
David Paul Rosen & Assocs., Commercial Development Linkage Fee Analysis, City of Oakland (Sep. 13,
20001}, 25l S ‘documents Commereial-Development-Mexus-Fee-Apalvsiz-

1946 g
for-the-Jobs-Housing-Tmpact-Fee pdf.

13 %) y 5/

Waterfront Ballpark District at Howard Terminal 5-1248 ESA /D171044
Response to Comments / Final Environmental Impact Report December 2021



5. Responses to Individual Comments

0-62

0-62-21

0-62-22

0-62-23

COMMENT

generate, not of a munber of artificially divided smaller portions of that growth. Total impact
may still be significant even if distributed across a large geography. Third, the DEIR s analysis
alse ignores the fact that that projected housing growth is already fully subscribed based on the
DEIR's job creation projections,

The DEIR must be revised and recirculated to accurately describe the impacts of the
Project’s induced growth, including an analysis of the additional housing units that would need
to be constructed to accommodate employment growth, the proportion of units required by
affordability level, and the potential locations of those housing units.*?

IV.  The DEIR fails to discuss planned development at the Coliseum site, which is
presumed as part of this Project’s approval.

The entirety of a project must be reviewed in a single EIR, CEQA requires that
“environmental considerations do not become submerged by chopping a large project into many
little ones—each with minimal potential impact on the environment—which cumulatively may
have disastrous consequences.” ™ An agency cannot split a project into smaller pieces or
segments to avoid a complete environmental analysis.*!

Courts have considered distinet activities as one CEQA project and required the activities
to be reviewed together in one document in two situations: (1) when the purpose of the project
under review is to provide the necessary first step toward a larger development,® and (2) when
development of the project under review requires or presumes completion of another
activity.” Here, moving the A’s from the Coliseurn site to the ballpark proposed at Howard
Terminal is a necessary first step to realize the Coliseum redevelopment plan. At the same time,
the Howard Terminal project presumes completion of the Coliseum redevelopment, as
construction at Howard Terminal will rely upen proceeds from the redevelopment of the
Coliseumn complex.

A. The Howard Terminal Project is the first step to make the Coliseum redevelopment
possibile.

The DEIR must analyze impacts at the Coliseurn site because approval of the Howard
Tenminal project is a necessary first step to begin development at the Coliseum, In Laurel

** Napa Citizens for Honest Gov't v. Napa Cnty. Board of Supervizors, 91 Cal. App. 4th 342 370-71
(2001) (EIR's growth inducement analysis was legally sufficient when it included the number of
employees the project would add, the number of new housing units required by income, and explored
possible locations of units).

= Bozung v. Local Agency Formation Comm., 13 Cal. 3d 263, 283-284 (1975).

“ Bevkeley Keep Jets Over the Bay v. Board of Port Comm rs, 91 Cul. App. 4th 1344, 1358 (2001}

* oo, eg. Lawrel Heights Improvement Aws 'n v. Regents of Univ. of Cal , 47 Cal. 3d 376, 39798 (1988)
(EIR for umiversity's development of part of a facility should have included university’s plans o use the
remainder of the facility, even when university's plans were not definite); Bozung v. Local Agency
Formeation Comn 'n, 13 Cal, 3d 263, 283-84 (1975 ) {city's annexation of land must be considered
together with the development it would facilitate); City of Carmel-by-the-Seq v. Board of

Supervisors, 183 Cal. App. 3d 229, 244 (1986) (where a county rezoned land as “a necessary first step to
approval of a specific development project™).

* Nelson v. Cnty. of Kern 190 Cal. App. dth 252, 272 (1990) (EIR for reclamation plan should have
included mining operations that compelled ith
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0-62-23

5.2 Organizations

RESPONSE

This comment is a summary of CEQA provisions and case law. This comment
raises neither significant environmental issues nor specific questions about
the analyses or information in the Draft EIR that would require response
pursuant to State CEQA Guidelines Section 15088. The comment will be
included as a part of the record and made available to the decision makers
prior to a final decision on the proposed Project.

Regarding redevelopment of the Oakland Coliseum, see Consolidated
Response 4.1, Project Description, for a discussion of the relationship between
the proposed Project and redevelopment of the Coliseum, and an explanation
of how Coliseum development is included in the cumulative impact analysis.

This comment is a summary of CEQA provisions and case law. This comment
raises neither significant environmental issues nor specific questions about
the analyses or information in the Draft EIR that would require response
pursuant to State CEQA Guidelines Section 15088. The comment will be
included as a part of the record and made available to the decision makers
prior to a final decision on the proposed Project.

Regarding redevelopment of the Oakland Coliseum, see Consolidated
Response 4.1, Project Description, for a discussion of the relationship between
the proposed Project and redevelopment of the Coliseum, and an explanation
of how Coliseum development is included in the cumulative impact analysis.
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Heighes Improvement Association v. Regents of University of California, o university relocated
its pharmacy school to a building which was 354,000 square feet in size, but only 100,000 square
feet was available 1o the university since one-half of the building was occupied by the California
Department of Transportation pursuant to g lease with the University which expired in 1990 with
an option to extend until 199577 The EIR analyzed the school's relocation into the 100,000
square feet of a building, but did not consider the additional environmental effects that

would result from the university's use of the remaining 254,000 square feet when it

became available in 1990.* The draft EIR stated that the University would occupy the

entire facility when the remainder of the space became available, so the future expansion and
general type of future use was reasonably foreseeable.™

Similarly, here, the A’s have stated their intention to significantly redevelop the Coliseum
area into a mixed-use facility once the site hecomes available."™ Right now, their primary
impediment io that redevelopmenit is the fact that the A’s still occupy the Coliseum baseball
stadium. So, moving the A's into a new stadium at Howard Terminal is a necessary first step to
enuble the planned Coliseum site redevelopment. In that sense, the public should view the
Howard Terminal and the Coliseum development as one single interconnected project. To
adequately serve as a public informational document, this DEIR should be revised 1o describe the
planned construction at the Coliseum site, and should include a thorough analysis of the
associated impacts and mitigation measures,

B. The Howard Terminal project presumes completion of the Colisenm project
through reliance on funds from the Coliseum redevelopment to finance the Howard
Terminal Project.

Caoliseun redevelopment 15 necessary in order for the A's 1o make the development at
Howard Terminal a reality: the A’s have stated that they are relying on revenue froma
redeveloped Coliseum site to finance the Howard Terminal pmji.'L:l_"' The DEIR"s phasing plan
indicates that the project calls for building the hallpark first, as quickly as possible as part of
Phase | so that the A" can move into it as their new ballpark.®* Then, while the DEIR models an
H=year total construction timeline, it repeatedly states that construction is likely to take longer or
oceur inmore than two phases, as timing and feasibility rely on a variety of unpredictable market

“* Lenerel Heighes, 47 Cal. 3d at 393,

.

= 1.,

* Kevin Truong, Alameda Cotity Approves Colisenm Sale 1o the A s, S.F, Business Times, Dec, 23,
2019, https:!www, bizoumals com'sanfraneises news 201 912 ameda-county-ppproves-colesium-
sale-to-the-as.itml (“The A's are secking to redevelop the Coliseum site into o mixed-use project that
could include a tech campus, housing, a hotel, and retail™); Kevin Reichard, Stevarr Makes Bid for City
Share of Oakland Colisenm Site, Ballpark Digest, Jan. 17, 202
hiips:/hallparkd 1com/202 1011 Tstewsari=mkesshi d-for- share=0[oakland-colisenm-siie’ (“once
[the Moward Terminal] ball park is done, redevelopment would begin at the East Bay Coliseum site, with
the ballpaik torn down and the area utilized a5 & mixed-use redevelopment,”)

¥ Reichard, supra note 60 [~ According to the A%s, both the downtown and Coliseum should be viewed in
the same ecomomic lens; proceeds of the Coliseum development wall help fund the downtown
development.™).

= DEIR at 3-32.

0-62-24

5.2 Organizations

RESPONSE

The comment is not correct that the Project presumes the redevelopment of
the Coliseum project. The Draft EIR focuses on the impacts of development at
the Howard Terminal site because that is what is proposed by the Project
sponsor, and such development would be independent of changes at the
Coliseum as discussed on Draft EIR pp. 1-2 and 4.0-11 — 4.0-12. The City’s
Coliseum Area Specific Plan (CASP) sets forth a development framework for
the Coliseum site and the CASP EIR analyzes potential impacts of the area’s
redevelopment, using a variety of scenarios. This is a separate project and the
Draft EIR does not need to be revised to update the CASP EIR. See
Consolidated Response 4.1, Project Description, for a discussion of the
relationship between the proposed Project and redevelopment of the
Coliseum, and an explanation of how Coliseum development is included in the
cumulative impact analysis.

The comment raises an economic issue, not an environmental issue that is
subject to CEQA, and, thus, no response is required. The comment will be
included as a part of the record and made available to the decision makers
prior to a final decision on the proposed Project.
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factors.* This is consistent with the notion that the Howard Terminal project plans an initial
phase 1o relocate the A's 10 make way for Coliseum redevelopment, but also relies on Coliseum
revenue 1o complete later phases of construction,

As such, approval of the Howard Terminal project presumes redevelopment of the
Coliseun area. Because the City's approval of the Howand Terminal project assumes parallel
redevelopment at the Coliseum, that parallel development should be described and analyzed
along with the Howard Terminal impacts in this EIR. The Howard Terminal and the Coliseum
developments are in essence two components of a single major mixed-use redevelopment plan.
0-62-24 Each component relies on approval of the other to be possible. By ominting a deseription and
analysis of Coliseum development, this DEIR improperly piecemeals and segments its analysis.
This EIR is deficient until it is revised 1o describe proposed mixed-use redevelopment at the
Coliseum and analyze the impacts of this proposed development under CEQA.

The prior CEQA review conducted for the Coliseum Area Specific Plan (“CASP") does
not excuse the City from analyzing the impacts of this Project at the Coliseum site, The CASP
EIR was adopted in April of 2015." Among other things, the CASP EIR envisions three
development scenarios depending on the decisions of Oakland’s three professional sports
franchises on whether to relocate elsewhere—notably, the CASP EIR only briefly considered a

“ DEIR at 3-16 (“The proposed phasing for development of the Project is considered conservative from
an impact perspective because it assumes development of non-ballpark uses within a relatively short
period of time. Aeswal build-out of nan-ballpark wses would be influenced by marker and financing
considerarions, and is [ikely fo occur over g longer peviod of time than envisioned™) (emphasis added);
DEIR at 3-55 (“For purposes of this Draft EIR. phasing of the halance of the Project site { Buildour) has
conservatively been estimated to ocour immediately following completion of Phase 1, with completion in
four years. Site preparation (grading. utilities, remediation ) would occur for nearly nine months, followed
hg.r three years of vertical construction, Hawever, the tming af consiruction of the Femaining sile

i wntlel b dependent on marker conditions, and s likely to fake longer than fowe years
m:m’ "pemphasis added), DEIR at 3-32 (DEIR models build-out in the eighth year afier constniction
begins, but states that “Duning and after Phase 1. the pace of building out the remainder of the site
(Buildowt) would be dependent on market demand, absorpiion, financial feasibilitv. and consiruction
practicalities. Construction of Buildow could overlap with occupancy and use of Phase | buildings, and
construction of multiple development parcels/Mlocks could ocenr concurrently. The asalysis in this Drah
EIR comservatively caprures this possibility by modeling Buildout in (he eighth vear afler constraction
begins (referred to s “Year 87).7) (emphasis added); DEIR at 3-54 (“The analysis in this Draft ETR
conservatively assumes that construction activities would occur over seven years total. The analysis also
assumes the proposed Project would be developed i two phases, though acmaily nwo or more phases or
sul-phases conld ocewr) (emphasis added); DEIR at 3-5% (“Phase | construction activity for the
hallpark and the Phase | mixed-use development and hotel(s) would occur within four calendar years,
Constroction of the ballpark would overlap with coneusrent constriiction of Phase | mixed-use
development for approximately 24 months of the total duration. However, as noted above, the
construction of Fhase | may take longer”) (emphasis added).
* City of Oakland, Coliseum Area Specific Plan, Apr. 2013,
bt wwew 2, caklansdnet com/oak cal ‘groups/ceda/documents report ‘oak0537 57, pdf.
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scenario where all three teams left the Coliseum aren.™ It assumes that each of these franchises
will make “independent business decisions regarding whether to remain within the Plan Area,”**
All three of these development scenarios include retaining the exisling arena.”” The CASP EIR
states unequivocally that this “achievement of a regional Sports-Entertainment-Retail destination
is eritical to aceomplishing the Specific Plan's vision.” ™ Much of the analysis within the EIR
revolves around Sub-Area A and the development of this sports-entertainment-retail destination
at the current Coliseum location.™ A lot has changed over the last six years, as the Coliseum site
will now have zero professional sports teams. Therefore, the CASP EIR does not eliminate the
need for new analysis of the development and new analysis is needed to reflect the changed
circumstances.

0-62-24

¥.  The DEIR"s greenhouse gas analysis is fundamentally Nawed, fails to adequately
mitigate the project’s significant greenhouse gas impacts, and fails to consider
reasonably available mitigation measures that may reduce the impacts to less than
significant.

Greenhouse gas (CGHG™) emissions, such as C02, N20 and methane, ™ contribute to
global climate change and are considered polhutants under California and federal law.” GHG
emissions are an inherently cumulative impaet problem, with significant impaets found where
GHG emissions ﬁ‘um a given project have a “cumulatively considerable™ contribution Lo t..|1.lbi‘.1|
climate change. ™ This analysis may be done in accordance with statewide and local plans,™ or it
may deviate from such plans so long as there is substantial discussion explaining why the lead
agency chose to deviate.™
0-62-25 Furthermore, AB 734, which was signed by the Governor in September of 201 8, requires
the A's to demonstrate that the Project will not result in anmy net additional emissions of
greenhouse gases,” In particular, “to maximize public health, environmental, and employment
benefits,” the A's shall

reduce the emissions of greenhouse pases in the project area and in
the neighboring communities of the baseball park.

1. ar 48-50; Lc\]mum Area Specific Plan Draft EIR., SCH# "'I.IIBU]-IJ.I&‘\L.-\.ug 2014 at 5-17

cenario as “sub-alternative™ 2E).

hitp: www?2 caklandnet.com/oakcal wroups/ceda/documents're port/oa k0488 30, pdf.
w

‘wlisewm Area Specific Plan, supra note 64, ai 50,

7 1d, an 48-50,

0, 44,

W See generally id.

" CEQA Guidelines § 153645 (defining Greenhouse Gas).

" Cal. Health & Safery Code § 43018.5 et seq; Massachusens. v. EPA, S49 118, 497 (2007) (finding
*s 1o be a pollutant under the Clean Air Aci).

CEOA Guidelines §§ 151300a), 150644,

ce Ass n of lrritaied Residenis v. State Air Res. Bd., 206 Cal. App. 4ih 1487 (2012} {upholding the
iz plan in an EIR).

., Cleveland Nat | Foresit Found, v. San Diggo Ass i of Governmenis, 3 Cal. 5th 497, 515-16

7 Cal. Pub, Res. Code § 21168.6. 73X Y.

0-62-25

5.2 Organizations

RESPONSE

The commenter’s general comments about greenhouse gas (GHG) emissions,
the cumulative impact of climate change, and CEQA analyses done in
accordance with statewide or local plans are noted. The Draft EIR evaluates
the Project’s GHG emissions impacts consistent with these statements. The
commenter’s statements regarding AB 734’s requirements are noted. See
Response to Comment O-57-4 regarding the AB 734 certification process.

However, contrary to the commenter’s claim, the Draft EIR evaluates the
Project’s GHG emissions consistent with CEQA requirements. The
requirements of AB 734 related to GHG reductions, such as the local direct
reduction requirements, are noted in the Draft EIR section. See Responses to
Comments 0-62-26, 0-62-30, 0-62-31, 0-62-32, 0-62-33, 0-62-34, 0-62-38,
and 0-62-39 for a discussion of these issues. See also Consolidated Response
4.2, Formulation, Effectiveness, and Enforceability of Mitigation Measures, for
a discussion regarding the use of performance measures as a legitimate
approach to mitigation measures, and not an improper “deferral.”
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0-62-26 The commenter’s citations are accurate, as presented in Draft EIR Table 4.7-7
(p. 4.7-55). No additional discussion is warranted.

0-62-27 See Consolidated Response 4.5, Truck Relocation.
Not less than 50 percent of the greenhouse gas emissions reductions
necessary to achieve the requirements of this clawse, excluding the
greenhouse gas emissions from residential uses of the project, shall
be from lacal, direct greenhouse gas emissions reduction measures
that give consideration te criteria air pollutant and ioxic air
confaminani emissions reductions.™

In other words, to ensure no net increase in GHG emissions from the proposed Project,
the A's must commit to at least 50% emission reduction from local, direct GHG reduction
0-62-25 measures and may offset up to 50% of GHG emissions by other non-local measures,” The DEIR
comiments that this “no net additional threshold is an appropriate CEQA significance threshold
for this Project given this special State legislation and the unique major league ballpark Project
LI.‘iE_“ TR

However, the DEIR fails to meet the requirements set out in AB 734 and adopted as
significance thresholds,™ The DEIR significantly underestimates GHG emissions, relies on
unrealistic mitigation measures, impermissibly defers the vast majority of GHG mitigation, and
fails to provide adequate information to sufficiently analyze and understand the potential
impacts. These legal failings require recirculation of the DEIR in order to allow the public to
adequately analyze the additional information needed to fix these shofteomings.

A. The DEIR significantly underestimates GHG emissions.

The DEIR calculates that the total emissions of GHGs during construetion to be 32,529
metric tons (MT) of carbon dioxide equivalent (C02¢).™ The operational emissions for the full
project buildout peak at 58,453 MT CO2e, totaling 1,420,039 MT CO2e for the 30-year project
0-62-26 lifetime.*! When subtracting out the A"s related existing conditions emissions, the DEIR
estimates the project’s total GHG emissions for the 30-year project lifetime as 1,266,567 MT
C02e.®

1. The DEIR falls to account for the relocation of existing uses at Howard
Terminal.

At Howard Terminal, one would expect an analysis of the GHG emissions from the
O-62-27 existing operations, a5 well as the surrounding activities related o the Port of Oakland that will

™ 1d. {emphasis added).

T And in purchasing such offsel credits within oaly the TUnited States, “place the highest priosity on the
parchase of offset credits that produce emission reductions within the City of Oakland or the boundaries
of the Bay Area Air Quality Management Distriet™ /4.

™ DEIR at 4.7-37.

™ Nor does the Governor's certification of the Project for streamlining under AB 734 excuse the DETR
from a full and complete analysis of impacts, Mission Bay Alliance v. Office of Crty. Tnvestment &
Tnfrasiructere, 6 Cal. App. Sth 160, 198 1,26 (2006) (“[TThe Govermnor's [streatalining] certification
serves o distinet purpose and is not a substitute for a CEQA determination on the signi ficance of
greenhouse gas emissions.” L

" DEIR a1 4.7-55.

YT,

2
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COMMENT

be altered and potentially displaced by the Project. However, the DEIR assumes that the existing
tenants and users will “move to other locations™ either in the Seaport, the City of Oakland, or
somewhere in the Bay Area.” The DEIR claims that the trucks currently making trips at Howard
Terminal will be making “the same number of trips™ from their new locations into the Seaport,*
However, the DEIR declines to caleulate whether emissions would decrease or increase because
this calculation would be “speculative,”” as if that justifies omilting an analysis. The DEIR did
not consider that the displacemnent of contamer storage activities, for examnple, to an even slightly
less convenient location would very likely generate an increase in GHG's from the transportation
of shipping containers back and forth by heavy emitting trucks. By locating this high-density
development project amidst the complex operations of the Port of Oakland, it is unimaginable
that altering the existing activities at the site will have no GHG emissions impact.

The DEIR could have assumed that the relocation of existing activities at Howard
Terminal would result in increased GHG emissions. However, it chose io insiead omit any
analysis or caleulations, providing the public with no information regarding how the project
might impact these current activities. The public and decision makers simply cannot assess the
GHG impacts of the project without further analysis showing whether emissions will increase
significantly and where they will be displaced in the region. The DEIR must be revised to
inchade:

*  Analysis of the GHG emissions generated by existing activities on site, vaguely
chamacterized in the DEIR as truck parking, container storage and staging,
berthing vessels for maintenance and storage, and long-shore training facilitics,*

s  Evaluation of whether the current parking and staging wses at Howard Terminal
are stable or dynamic, and the implications for GHG emissions. This should
include an analysis of other projects and developments ongoing at the Port and
near-term Pon operation plans, This is especially relevant given that the Port
activities on site changed significantly as recently as 2014, when the Port stopped
using the site as a shipping terminal

* Spatial analysis of where displaced activities are likely to go, with a minimum
specificity of understanding whether traffic will be displaced throughout local
neighborhoods.

This basic first step 15 especially important here, where the existing activities are dynamic
and inchede mobile emissions sources that produce co-pollutants hammifil to human health,
Displacement into the neighboring West Oakland commumity would increase the pollution
burden for an already disproportionately burdened community, exposed to elevated levels of

U DEIR at 4.7-41.
Hd
S d.
* DEIR at 4.7-10.
T DEIR at 4.10-2.

5.2 Organizations

RESPONSE

0-62-28 See Consolidated Response 4.5, Truck Relocation.

0-62-29 See Consolidated Response 4.5, Truck Relocation.

With respect to the comment on the A’s application under AB 734, see
Response to Comment O-57-4 regarding the AB 734 certification process.

See also Consolidated Response 4.1, Project Description.
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0-62-30

5.2 Organizations

RESPONSE

As explained in Response 0-47-10, GHGs have long atmospheric lifetimes of 100
years or more and the atmospheric warming impact of GHG emissions produced
in one year persists for many years in the future. The long atmospheric lifetime

particulate matter and ozone generated by ships, trucks and other industrial activities in and and variation in GHG emissions prOduced overa projeCt’S “fespan necessitated
around the Port.® the development and use of a standard approach for analyzing cumulative GHG
_an:nhly‘_. the A's AB734 application stated II1:|t_thr.‘ A r-.-ln_d t_hr: Pori were continuing to emissions in CEQA analyses. As such, it is common CEQA practice to use a 30-
gather information to develop a more complete analysis of the existing conditions at Howard ) o o A
0-62-28 Terminal. ™ Yet over two years of continued supplements and revisions to the GHG analysis, the year timeframe for GHG emissions; this is based on guidance from the South
Her A’s have not supplemented the analysis of the existing activities and environmental setting. f : i~ ’ :
Further, in that time, the A’s were provided with detailed stakeholder concerns related to how the Coast Air Qua“ty Management District’s (SCAQMD S) Interim CEQA GHG
project may impact Port operations, making the failure to provide adequate analysis particularky SI’gnI’fI’COnCE ThrEShOId_fOI' Stationary SOLII'CES, Rules and Plans document.3 The
~erming. ™ Wi a clear picture of the env ental setting, the e aluate the . e L. . . . .
rfon:x.l ning W II|1\|1I1\‘1 cle _u“pls.lur_l. of th.r: -.mlrf:nm_ml.r:l u.lt_ln_g the publie cannot evaluate the 30-year Project lifetime is also consistent with AB 734’s requirement for the
extent of impact to the physical environment posed by the Project.
1 H “ HH ” . . . . .
2. The GIIG analysis underestimates emissons because It uses an artificially Project to achieve “no net additional” GHG emissions and is consistent with the
short project lifetime. CARB Determination for AB 734.
Typically, under CEQA, an EIR must analyze foreseeable impacts, stopping wherne the
analysis becomes too speculative.” Throughout the DEIR, whether calculating emission Factors The 30-year lifetime of operation calculation identifies maximum GHG
or comparing with baseline emissions, the DEIR relies upon a thirty-year lifespan for the Project, . . . . . .
but fails to provide sufficient information as to why it stops at thirty years. In fact, the Board of emissions from full buildout at year 91 which is hlghly conservative because
Port Commissioners approved a 66-year lease duration for the Project.™ the Project is likely to take longer to reach full buildout (and emission factors
0-62-30 Instead, the Applicant should explain why emissions estimates for year thirty-one onward decline into the future due to improved vehicle efficiency cleaner off-road
are oo speculative 1o be included. The Coliseun, for example, was renovaled about 30 vears . . . ’ .
after initial construction. Do the A's anticipate major renovation at the thirty-vear mark? What construction equipment, more renewa ble eleCtnClty in the grld, etC.). The
}.shn'ul ”'K.‘-R."il chIh.t.‘df."'.'cll‘r]'lrnumi-..:iurrt-:um-ling the hallpe?rlfi.’ .‘\I. a minimum, 1|1.|: BnliL'Ip.iHL‘ll GHG Project is required to meet the no net additional standard for all emissions
impacts from years thirty-one to sixty-six should be addressed in general terms to provide a . A 3 . ) )
complete analysis in the EIR. The DEIR provides no citation o support the claim that the 30- produced by the project starting with the first day of construction and ending
year project lifetime is consistent with CEQA. guidance. a full 30 years from buildout, which includes the maximum annual emissions
In their AB 734 application, the A’s justify the 30-year lifespan with “OPR precedent™
O-62-31 that other AB 900 projects have also used 30 years for their analysis.”" AB 900 is a mote general (See Draft EIR Table 47-7)

¥ See BAAQMD, Chonjig Owur Aire The Wesy Oabfeamd Commnenity Action Plaw (2019) a
agmel.gov~'media/filesabt | 7-community-health/west-cakland/ 1002 19

—13,
final-plan-

£ en.

" See Ramboll, Fourth Supplemental Memo Supparting AB 734 Certification, Oakland Sparts and
Mixed-Use Project af Howard Terminagl (Tul, 9, 20200 at 110,

hittpscopecagov/cega'docs ah900 202007 10-ABT34_Final _Applicaion_Materials.pdl ( caleulations
provided in the application demonstrate methodology but may be updated with best available and current
data at the tme of Project implementation. ™y

W See Port of Oakland, Dvaft Memorandum Re: Seaport Comparibiliny Measures Conference: Summary
of Maritime Stakeholder Feedback, Dec_ 19, 2009, hups:forvew porto fo;
content/uploads/Stak ferFeedback_SCM_Conference_| 9Dec20]%-n
M CEQA Guidelines § 15064(d)3).

* Board of Port Commissioners Meeting, May 13, 2019,

# Letter from Mary Murphy, Gibson Dunn to Kate Gordon, Cal. Office of Planning & Research (Nowv. 1,
201%) at 3, hitps:'opr.c viceqadocs/ab00 201 91 105-

ABR_734_Oakland Athletics_Clar fieations_on_Application pdf: see also id. Attachment 3 (Table A:
Treatment of Project Lifetimes from AB900 Applications).

1%

nd comwp.

v, pulf.

Furthermore, Executive Order B-55-18 requires the State of California to
achieve carbon neutrality by 2045 and maintain “net negative emissions
thereafter”.4 This is only 18 years after full Project buildout (conservatively
estimated in the Draft EIR to occur by 2027). Assembly bill 1395, which
codifies EO B-55-18 into law, is currently in assembly for consideration in the
2021-2022 legislative session. Carbon neutrality is anticipated to occur well
before the Project reaches its 30-year operational mark, which was
anticipated in the Draft EIR and the CARB Determination for AB 734 to be
2057.5 By 2045, the vast majority of the Project’s emissions sources, including
electricity use and mobile sources, are likely to be carbon free, as discussed
below. CARB’s Mobile Source Strategy anticipates that by 2045, 85 percent of
passenger cars in the state will be zero-emission vehicles and plug-in hybrid
electric vehicles, and 77 percent of the statewide heavy-duty vehicle fleet will

3 SCAQMD, 2008. Interim CEQA GHG Significance Threshold for Stationary Sources, Rules and Plans, December 5, 2008.
4 State of California, 2018. Executive Order B-55-18 To Achieve Carbon Neutrality, September 10, 2018.
5 CARB, 2020. CARB Determination for the AB 734 Oakland Waterfront Ballpark District Project, letter dated August 25, 2020 to Scott Morgan, Chief Deputy Director, Office of Planning and Research.
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be zero-emission vehicles.® Executive Order N-79-20 established a goal for 100
percent of California sales of new passenger cars and trucks to be zero-
emission by 2035, all drayage trucks to be zero-emission by 2035, all off-road
equipment to be zero-emission where feasible by 2035, and the remainder of
medium- and heavy-duty vehicles to be zero-emission where feasible by
2045.7 SB 100 requires all retail electricity sold in California to be carbon-free
by 2045.8 Additional studies from CARB support a carbon-neutral California by
2045.2 Although EO N-79-20 has not been codified, California has a long
history of codifying statewide greenhouse gas executive orders into law
starting with EO S-3-05 in 2005 becoming law with Assembly Bill 32 in 2006.

This approach is also consistent with CEQA, which, as the commenter
accurately notes, does not require speculation. (CEQA Guidelines Sections
15834(a) and 15064(d)(3)). All emissions modeling software tools, including
those used for this analysis, become more uncertain the farther into the
future they are used for analysis. Modeling emissions even 10-20 years in the
future (let alone 30 years) is somewhat speculative because the models do not
account for technology improvements, changes in behavior, market and
economic conditions, future regulatory actions, new research on emission
rates, and other nearly impossible-to-predict factors.

For a specific example, CARB’s EMFAC2017 model, which was used to
generate emissions factors for mobile sources (Draft EIR p. 4.7-40 and
Appendix AIR.1), only predicts emission rates out to the year 2050.1° The
CalEEMod model has the same limitation and only models emissions out to
2050.11 Thus, modeling emissions beyond the Project’s anticipated 30-year
lifetime would be highly speculative and not consistent with CEQA.

0-62-31 With respect to the comment on the A’s application under AB 734, see
Response to Comment O-57-4 regarding the AB 734 certification process.
AB 900 is a separate statute from AB 734 and is not applicable to the Project.
A’s analogy to AB 900 in its CARB application for explanatory purposes does
not change this fact. See also Response to Comment 0-62-30 regarding the
use of a 30-year life span assumption for the GHG emissions analysis.

CARB, 2021. Revised Draft 2020 Mobile Source Strategy, April 23, 2021.

State of California, 2020. Executive Order N-79-20, September 23, 2020.

California Energy Commission, 2021. 2021 SB 100 Joint Agency Report, March 15, 2021.

E3, 2020. Achieving Carbon Neutrality in California, PATHWAYS Scenarios Developed for the California Air Resources Board, October 2020.
10 CARB, 2017. EMFAC2017 User’s Guide V1.0.1, December 22, 2017.

11 Breeze Software, 2017. CalEEMod User’s Guide Version 2016.3.2, November 2017.
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predecessor statute to the Howard Terminal specific AB 734 streamlining statute. Both statutes
allow for streamlined environmental review when a series of requirements are met, importanthy
including that the project will not result in any net GHG emissions.™ However, AB 734 added
constraints on how GHG's could be mitigated, requiring 50% of the GHG reductions to be done
locally.™ AB 900 projects, in contrast, were approved with simpler mitigation strategies, and
allowed to simply purchase offsets, The evaluation that oceurred in the AB 734 application
streamlining effort is separate from the evaluation required under CEQA. CEQA requires that the
agency “must use its best efforts to find out and disclose all that it reasonably can.”™ Because
this Project involves implementation with multiple phases at varying timescales, a flat 30-year
lifespan oversimplifies the analysis, and the DEIR must be revised to expand the project’s
lifetime or to adequately justify the current lifetime.

B. The DETR makes unreasonable assumptions about electric vehicle charging as
mitigation.

Under CEQA, mitigation measures must be supported by “substantial evidence.”*
CEQA Guideline Section 21082.2 defines substantial evidence as including “facts, reasonable
assumptions predicated upon facts, and expert opinion suppened by facts,” However, the DEIR
makes unjustified and unreasonable assumptions in quantifying the emissions reduced from
electric vehicle charging.

For example, the DEIR assumes that “[f]or land uses or events with high trip generation
relative to available chargers (baseball games, hotel retail), the site would be charger limited and
all chargers would be used.”™ This assumption, however, seems unrealistic. The A’s provide no
information regarding why they believe that 200 electric vehicle chargers will be fully used for
every single baseball game. There is little discussion of the number of attendees that generally
charge their wehicles at the ballpark, and even less discussion regarding the number of attendees
that drive electric vehicles. Furthermore, the Air Appendix makes an even more unrealistic
assumption regarding the miles charged by projected chargers per year:

For example, at 3-hour ball games, each of the 200 available
chargers could feasibly charge 6 vehicles each for 30 minutes (12.5
miles/charge x 6 vehicles = 75 miles of EV range), or equivalent
scenarios such as 3 vehicles each for 60 minutes (25 miles/charge x
3 vehicles = 75 miles of EV range), resulting in a maximum of 75 x
200 = 15,000 miles of EV range and around 1,200 cars to charge per
ballgame in total. With EV VMT of over 15,000 miles and over
1,800 EV trips per ballgame in 2027, on average (as shown in Table
38), the ballgame chargers are thus fully utilized.”

* Assembly Bill 300 § 1 (2011) (codified as Cal. Pub. Res. Code § 21183(¢).)
* Assembly Bill 734; Cal. Pub, Res. Code § 21 168.6,7()(3)iii).

# CEQA Guidelines § 15144,

7 Cal. Pub. Res. Code § 21081.5,

* DEIR at 4.7-49.

* DEIR Appendix AIR-1 at 147 n.8 (Table 38).

0-62-32

12 Ramboll, 2021. Electric Vehicle Assumptions for the Oakland Waterfront Ballpark District Project, November 3, 2021.
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See Responses to Comments 029-1-22 through 029-1-28 for a discussion of
the link between EV charging infrastructure and EV travel and the emission
quantification methods used in the Draft EIR, including for ballpark EV
charging. Also refer to Electric Vehicle Assumptions for the Oakland
Waterfront Ballpark District Project (Ramboll, 2021) for a detailed technical
analysis that supports the link between EV charging infrastructure and EV
travel, additional detail on emission reduction calculation methods, new data
and information on CARB’s 2021 Mobile Source Strategy VISION modeling
update, an evaluation of the optimal number of EV charging spaces for the
proposed Project, and the emission reduction potential of medium- and
heavy-duty EV charging infrastructure.12
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The assumption above is just unrealistic: the A’s have not described any valet service that
would be required to charge multiple cars in a single EV charger, nor have the A’s demonstrated
that demand for EV charging at the stadium is such that the chargers would achieve full
utilization for every single baseball game. Additionally, the A's have not shown that such
demand for electric vehicle charging during the baseball game even exists; it provides no
evidence how new sports facilities, like the Chase Center in San Francisco, have faced from
electric vehicle owners wanting to charge their vehicles during the sports event.

The DEIR must be revised to correct these unrealistic assumptions, or, in the altenative,
to provide substantial evidence justifying why these assumptions are realistic.

C. The DEIR fails to demonstrate that mitigation is feasible because it does not
evaluate the availability of sulficient GIIG offset credits.

The DEIR states that the purchase of carbon offset credits will only be used as a GHG
reduction measure when at least 50% net new GHG emissions have been reduced through the
implementation of local direct measures. "™ However, even a project purporting to generate no
net GHG emissions based on a commitment to purchase offsets may be inadequate if the promise
of future offset purchases does not provide adequate assurance that adequate offsets can be
purchased,'""! Here, while the DEIR lists the order of geographic priority that offsets will be
obtained,'™ it contains no discussion regarding the availability of carbon offsets in the locations
listed. Additionally, the DEIR contains no evidence, calculations, or information regarding the
mumber of offsets that will be needed, which could end up being greater than 600,000 MT COZe.
While carbon offsets are envisioned as a flexible mitigation measure, the DEIR. must be revised
to include information and substantial evidence regarding the projected availability of carbon
offsets,

D. The DEIR defers mitigation by improperly relving on a future GHG reduction plan.

The DEIR. fails to describe with specificity how the Project will reduce more than 1.2
million MT CO2e to achieve no net increase in GHG emission. Instead, the DEIR identifies a
single mitigation measure—the future development of a GHG reduction plan.'™ This mitigation
measure lists a handful of reduction measures that will be included, and then lists a “mem of
additional emission reduction measures” that may or may not be included in the p]em.“"

WA DEIR at 4.7-62. Additionally, the DEIR specifies that carbon offset credits will not be used for non-
tramsportation sector, non=ballpark, and non-hotel uses until physical design features or operational
features located on the project site or ofT-site within the Ciry of Oakland have reduced project emissions
levels to at or below 0,6 MTCO2e/service population in keeping with the City's GHG emission reduction
target. k.

" See Golden Door Properties v. Cnry. of San Diego, 50 Cal. App. 5th 467, $18-25 (2020) (EIR's
carbon offset mitigation was not supported by substantial evidence and therefore the County abused its
discredion in ceriilying a supplemential EIR).

2 DER at 4.7-63 (listing the following locations from highest o lowest priotity: (1) off-site within the
neighborhood surrounding the Project site, including West Oakland: {2) the greater City of Oakland
community; (3) within the San Franciseo Bay Area Air Basing (4) the State of California; and (5) the
United States of America™).

"W DEIR at 4.7-56,

104 DEIR at 4.7-58 to -62.

0-62-33
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Mitigation Measure GHG-1 is valid, feasible and effective CEQA mitigation for
the reasons explained in Consolidated Response 4.2, Formulation,
Effectiveness, and Enforceability of Mitigation Measures.

Mitigation Measure GHG-1 stipulates that carbon offset credits shall be used
as a reduction measure for construction and operational emissions only after
the following conditions are satisfied:

(1) AB 734’s commitment to reduce 50 percent of net new emissions
associated with the ballpark and other non-residential uses through the
implementation of local direct measures has been met.

(2) For non-transportation-sector and non-ballpark and non-hotel uses only,
physical design features or operational features located on the Project site
or off-site within the city of Oakland have reduced Project emissions levels
to at or below 0.6 metric tons carbon dioxide equivalent (MTCO,e) per
service population.

The figure of 0.6 MTCO,e/service population is derived from City of Oakland
Resolution No. 87183 to reduce community GHG emissions 56 percent below
2005 levels by 2030. The City’s 2030 target, in turn, is based on California’s SB
32 (which mandates a statewide GHG reduction to 40 percent below 1990
levels by 2030), as well as international guidance and recommendation by the
International Panel on Climate Change, a body of the world’s most
authoritative climate scientists, that industrialized countries reduce GHG
emissions to levels 80-95 percent below 1990 levels by 2050.

Mitigation Measure GHG-1 includes an objective performance standard, “no
net additional” GHG emissions as defined by AB 734, and requires the Project
sponsor to achieve this requirement through all feasible measures. This can
include both on-site and off-site measures (including carbon offsets) to reduce
GHG emissions. Conditions (1) and (2) as described above are in place to
ensure that carbon offsets are used only after achieving direct reductions
consistent with the minimum requirements of both AB 734 and SB 32, and
with authoritative international guidance.

As noted by the commenter, the Draft EIR lists the order of geographic priority
from which GHG offset credits should be obtained, but CEQA does not require
that offset credits be generated from local projects. The impact of the Project
on climate change is global, and therefore, Impact GHG-1 is a global impact.
This is discussed on Draft EIR p. 4.7-37 (see also Response to Comment 0-63-
56). Reducing GHG emissions locally has the same effect on global climate
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13 Association of Environmental Professionals (AEP), 2020. Environmental Monitor, Summer 2020.

14 Trove Research, 2021. Future Demand, Supply and Prices for Voluntary Carbon Credits — Keeping the Balance, June 1, 2021.

15 Ibid.
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change as reducing GHG emissions on another continent.3 So long as offset
credits meet objective performance criteria, as required by Mitigation
Measure GHG-1, they are effective in reducing GHG emissions independent of
location.

CEQA only requires that a project mitigate its potentially significant impacts,
and mitigation must be proportional to the impact created (Section
15126.4(a)(4)(A); see also Response to Comment 0-62-40). Therefore,
mitigation to reduce Impact GHG-1 includes the purchase of GHG offset
credits within the United States (with a priority for local offset projects),
provided that the offset credits meet all of the standards identified in
Mitigation Measure GHG-1 to effectively reduce GHG emissions. The location
of mitigation for GHG emissions is irrelevant from a CEQA perspective.

The commenter asks for evidence regarding the projected availability of
carbon offsets to meet the needs of the Project. A recent study published by
Trove Research and University College London predicts that demand for
carbon offsets will increase fivefold or even tenfold over the next decade as
companies, governments, and projects seek to deliver on their net-zero
emissions pledges.1* As demand for carbon credits increases, the costs of
undertaking emission reduction projects will rise as lower cost projects are
used up, raising the price of offsets up to $50 per MTCOze by 2030 and $100
per MTCO,e by 2050. As with any market-based system, the resulting price
increase will make a larger set of offset projects financially viable; the higher
prices will drive real investment in new projects to reduce emissions. Also as
the study notes, as the cost of using carbon credits rises, investing in direct
GHG reduction measures, such as those listed in Mitigation Measure GHG-1,
becomes more attractive.

Trove Research also conducted a voluntary carbon market quarterly update in
April 2021, which found that global surplus carbon credits totaled 399 million
in the first quarter of 2021.1> The Climate Action Reserve has issued nearly
165 million offset credits and has retired more than 48 million of the credits
for projects within the U.S.; this suggests that more than 116 million offset
credits are currently available for projects in the U.S. through the Climate
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6 Climate Action Reserve, 2021. Projects, July 16, 2021.

7 Climate Action Reserve, 2021. Map of Projects, July 16, 2021.
American Carbon Registry, 2021. Projects, July 16, 2021.

19 American Carbon Registry, 2021. Retired Credits, July 16, 2021.
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Action Reserve.1%17 The American Carbon Registry has issued nearly 188
million offset credits and has retired nearly 13 million of the credits for
projects within the U.S, which suggests that more than 175 million offset
credits within the U.S. are currently available through the American Carbon
Registry.1819 Element Markets, an offset credit broker, has issued 50 million
offset credits to date and currently represents more than 40 projects in the
u.s.

This information indicates that sufficient offset credits are available to satisfy
the Project’s obligation through Mitigation Measure GHG-1 and AB 734, with
more offset credits being created in the future.

Mitigation Measure GHG-1 is valid under CEQA and does not defer mitigation.
Mitigation Measure GHG-1 includes an objective performance standard—“no
net additional” GHG emissions—and includes a list of mitigation measures,
some mandatory, which are effective and feasible to meet the performance
standard as documented in the Draft EIR. Please refer to Consolidated
Response 4.2, Formulation, Effectiveness, and Enforceability of Mitigation
Measures, for additional discussion on deferral and enforceability of
Mitigation Measure GHG-1.

See Response to Comment 0-62-38 for an explanation of how Mitigation
Measure GHG-1 reduces the Project’s emissions to the “no net additional”
threshold through a combination of on-site and off-site measures, and the
conditions that must be met before carbon offset credits can be counted
against the Project’s emissions.

Mitigation Measure GHG-1 calls for future studies because the magnitude of
the impact to be mitigated is appropriately estimated in the Draft EIR, but the
actual magnitude must be confirmed and adjusted depending on the pace of
development. The mitigation measure also provides for flexibility because the
availability and effectiveness of various mitigation strategies is likely to change
over time.
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Nowhere does the DEIR provide evidence that some combination of these measures can reduce
the Project’s GHG emissions, The only reduction measures that the DEIR quantifies demonstraie
that the Project’s GHG emissions could be reduced by 1,300 1o 6,300 MT CO2e per year,
leaving 1,125,315 MTCO2e still to be mitigated.'™ The DEIR must be revised and recirculated
to correct this impermissible deferred mitigation.

L. The DEIR describes an inadequate process for the creation of a future GHG
reduction plan with no place for public input.

The DEIR provides a menu of additional emission reduction measures, both onsite and
offsite, that will be included in the future GHG reduction plan “as necessary to meet the
requirements of this mitigation measure and the ‘no net additional® GHG emissions requirement
for the Project.”"™ However, the DEIR does not itself unveil such a GHG reduction plan that
would demonstrate how these different mitigation measures will successfully meet the “no net
additional” requirements. Instead, the DEIR proposes to develop a GHG Reduction Plan after the
EIR is certified. This plan would be developed by a qualified air quality consultant who will
identify GHG reduction measures sufficient “to reduce or offset these emissions™ in accordance
with CEQA and AB 734,'"™ and the plan would be submitted to the City for approval before
construction en the project begins,'™

In the process proposed in the DEIR, the City would certify that the chosen GHG
reduction measures will be implemented in the development of the project before issuing any
permits.'™ The City would need to confirm that these measures are included as part of the final
inspection for a Temporary Certificate of Oceupancy (“TC0™).""" In the case of the carbon
offsets, the City would confirm receipt of the verification reports and serial numbers. Finally, the
DEIR outlines that the A"s would submit an anmaal report to the City, which shall have the
power to review and request a Corrective Action Plan should the GHG Reduction Measures are
either not taken or not successful.'"!

At no point throughout this entire process is public input involved in reviewing the
adequacy of this plan, During the EIR process, the public can submit a written comment a5 well
as give an oral comment during the public hearing, However, the process described above
allocates no place for the public to review. The public will have no opportunity to double check
the caleulations used to determine whether the proposed mitigation measures will sueceed. The
public will have no opportunity to suggest additional mitigation measures that might be more
effective. The public will have no opportunity to recommend changes to the anmual report. Public

" DEIR Appendix ATR-1 at 183 (Table 58).

108 DEIR at 4.7-59 1o -62.

" DEIR at 4.7-56,

108 DEIR at 4.7-63,

5 DEIR at 4.7-64.

1% {4, In the case of carbon offsets, the City “shall confirm receipt of venification reports and seral
numbers™ prior to issuance of a nilding permit or a TOO. M.

MIDEIR at 4.7-65,

2

0-62-35
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See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability
of Mitigation Measures, for a discussion of mitigation measures such as
Mitigation Measure GHG-1 that use performance measures and an
explanation of how these measures meet CEQA requirements. See also
Responses to Comments 0-62-33 and 0-62-34.

The commenter also suggests that the GHG reduction plan created pursuant
to Mitigation Measure GHG-1 would bypass the public decision-making
process. However, the GHG reduction plan would be a matter of public record
and available for review upon request. City decision makers may elect to
create a process for soliciting additional public review of these documents,
but this is not required by CEQA or necessary to ensure the adequacy and
effectiveness of mitigation measures included in the EIR. As discussed in
Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability of
Mitigation Measures and response to comment 0-62-35, all documents
submitted to the City in compliance with adopted mitigation measures,
including, for example, the GHG reduction plan required in Mitigation
Measure GHG-1, would be a matter of public record and available for public
review.
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participation cannot be merely discarded but is an “essential part” that lies at the heart “of the
CEQA process.”!"? This DEIR must be revised to give the public the opportunity to participate.

2. CEQA and California courts prohibit the deferred formulation of GHG
mitigation plans.

The “formulation of mitigation measures shall not be deferred until some future time." '
California courts have made it clear that deferred mitigation is not allowed under CEQA. As the
First District Court of Appeal stated in Communities for a Better Environment v. City of
Richmand, “[nJumerous cases illustrate that reliance on tentative plans for future mitigation after
completion of the CEQA process significantly undermines CEQA's goals of full disclosure and
infermed decisionmaking; and consequently, these mitigation plans have been overturned on
judicial review as constituting improper deferral of environmental assessment.™"

The DEIR identifies no legal authority to permit it wo defer the creation of a GHG
mitigation plan to a later date. That is because there is no legal authority that would permit this
type of deferred mitigation, In Communities for a Beiter Environment v. City of Richmand, the
court found that the mitigation plan at issue was inadequate to ensure no net increase in
emissions from the Chevron refinery. The project would have increased production of gasoline
by approximately 6%, or 300,0000 gallons per day.''* The DEIR at issue “explicitly declined” to
state any conclusions about the extent of GHG impacts or potential mitigation."'® The Final EIR,
in response (o comments made by concerned parties, stated that Chevron would create a
mitigation plan to achieve complete reduction of GHG emissions over the baseline no later than
one year alter approval of the conditional use permit.''” In creating this mitigation plan, Chevron
would consider the implementation of a menu of measures designed to mitigate GHG
emissions. '8

In holding that this mitigation plan was deficient, the count reasoned that “[n]o effort is
made to calculate what, if any, reductions in the Project’s anticipated greenhouse gas emissions

"2 CEQA Guideline § 15021; see also CEQA Guideline § 15200 {describing that the purposes for public
review include sharing expertise, disclosing agency analyses, checking for accuracy, detecting omissions,
discovering public concerns, and soliciting counter proposals).

1 CEQA Guidelines § 15126.4,

4184 Cal. App. 4th 70, 92-93 (2010); see also Gentry v. City of Murrieta 36 Cal. App. 4th 1359, 1396
(1995) {conditioning a permit on “recommendations of a report that had yet to be performed” constituted
improper deferral of mitigation); Defend the Bay v, City of Trvine 119 Cal, App. 4th 1261, 1275 (2004)
(deferral is impermissible when the agency “simply requires a project applicant 10 obtain a biological
report and then comply with any recommendations that may be made in the repor(”™); Endangered
Habitats League. v. Cuty. of Ovange, 131 Cal. App. 4th 777, 794 (2005) {“mitigation measure [that] does
no mare than require a report be prepared and followed, . . . without setting any standards™ found
improper deferral); Swdstrom v. City of Mendocino, 202 Cal. App. 3d 296, 306-07 (1988) ( future study
of hydrology and sewer disposal problems held impermissible); Qail Botanical Gardens Found. v, City
af Encinilas, 29 Cal. App, 4th 1597, 1605 n.4 (1994) (city is prohibited from relying on “postapproval
mitigation measures adopted during the subsequent design review proces™),

"2 Communities for a Better Environment, 134 Cal. App. 4th ae 76,

18 o . ar N,

THd a9l

TR L at 92,

23
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0-62-36 This comment is a summary of CEQA provisions and case law. This comment

raises neither significant environmental issues nor specific questions about
the analyses or information in the Draft EIR that would require response
pursuant to State CEQA Guidelines Section 15088. The comment will be
included as a part of the record and made available to the decision makers
prior to a final decision on the proposed Project.

Communities for a Better Environment v. City of Richmond (2010) 184
Cal.App.4th 70, 92, does not prohibit the use of the GHG mitigation plans. See
Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability of
Mitigation Measures. Also see response to comments A-11-8, 0-56-4, 0-59-4,
0-62-33, and 0-62-38 for additional discussion of deferral issues related to
Mitigation Measure GHG-1.
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0-62-37 See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability
of Mitigation Measures. Also see response to comments A-11-8, 0-56-4, O-59-
4, 0-62-33, and 0-62-38 for additional discussion of issues related to

would result from each of these vaguely described future mitigation measures """ The court Mitigation Measure GHG-1.
criticized the mitigation plan proposed because

» the plan was nonexclusive, undefined, and untested;

& the only criterion for success was the judgment of City Council; and

« the process for choosing the mitigation measures would occur between the project
proponent and the lead agency after project approval and would not be an open.
process involving the public."”

The court then articulated a three-part test, permitting a “lead agency to defer the
formulation of specific mitigation measures™ only if the lead agency:

1} Undertook a complete analvsis of the significance of the environmental impact,

2) Proposed potential mitigation measures early in the planning process, and

3) Articulated specific performance eriteria that would ensure that adequate mitigation
0-62-36 measures were eventually implemented.'”'

The court distinguished the Chevron EIR. from cases where mitigation was pemmissibly
deferred for multiple reasons, First, the lead agency “offered no assurance that the plan for how
the Project’s greenhouse gas emissions would be mitigated to a net-zero standard was bath
feasible and efficaciows.” "™ Additionally, the lead agency “created no objective criteria for
mezsuring success.” '

The court emphasized that the “the time 1o analyze the impacts of the Project and 1o
formulate mitigation measyres to minimize or avoid those impacts was during the EIR
process, bn}fore the Project was brought to the Planning Commission and City Council for final
approval " 1** And while the available scientific information about GHG is constantly expanding
in this complex scientific feld, this is not a shield that the lead agency can hide behind to prevent
commitiing to a specific GHG reduction plan. The court notes that “once mitigation measures are
publicly reviewed and identified, nothing prevents the City from mool?oraling guidelines to

continue utilizing new scientific information as it becomes available.'

3. The sole GHG mitigation measure proposed in the DEIR is a textbook example
of deferred mitigation,

The DEIR provides a menu of options of potential GHG mitigation measures, but it does
not commit to which measures shall be used, nor does it demonstrate how these measures will
0-62-37 help mitigate the substantial amount of GHG emissions produced during the lifetime of the
project. Because it will be produced after completion of the Final EIR, it therefore constitutes an
invalid form of deferred mitigation.

"7 1. al 93,
9 1. 4l 94,
0 . at 95,
T g
g
.
2 1. at 96,
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The similarities between the DEIR at issue here and the EIR at issue in City of Richrond
are striking, Both cases involved the proposal to create a GHG reduction plan after the final EIR.
Both cases describe a process that excludes the public [rom participating in the creation of the
plan. Both cases involve listing a menu of potential mitigation measures without demonstrating
how those measures will effectively mitigate the GHG emissions. Finally, both cases mvolve
inadequate information that prevents the public from adequately evaluating the strength and
weaknesses of each potential mitigation measure.

0-62-37

For example, the DEIR s Air Appendix has some calculations regarding how the
described mitigation measures might contribute to mitigating the project’s substantial GHG
emissions of 1,266,567 MT CO2e. These calculations, however, are inadequate, Footnote 6 of
Table 58 states that “the Project has quantified a number of potential additional reductions.”
which were included “as an example of how the threshald could be met.”'*® However, Table 58
shows that reductions from EV charging stations, reduced emergency generaior hours, obiaining
1 (%5 electricity from zero carbon resources, no natural gas in residential units, and constructing
additional EV chargers will reduce the total GHG emissions to 1,125,315 MTCO2e.'™ This
decrease in GHG emissions is not enough to meet the “no net additional™ threshold, Without
additional information regarding the assumptions underlying these calculations or about the
remaining mitigation reduction measures, the public cannot adequately evaluate how the GHG
Reduction Plan will effectively mitigate the GHG emissions.

Additionally. the DEIR also states that it will consider mitigation measures not listed in
the menu of options. It states that the GHG reduction plan will consider mitigation measures
inchaded in the 2030 Equity Climate Action Plan (ECAP) that was recently revised by the City of
Oakland in 2020.'* Additionally, the DEIR also states that the furure GHG reduction plan will
0-62-38 :
consider:

Pathways to Deep GHG Reductions in Oakland: Final Report (City
of Oakland, 2018b), BAAQMIDVs latest CEQA Air Ouality
Guidelines (May 2017, as may be revised), the California Air
Resources Board Scoping Plan (November 2017, as may be
revised), the California Air Pollution Control Officers Association
(CAPCOA) Quantifying Greenhouse Gas Mitigation Measures
(Aungust 2000, as may be revised), the California Attorney General™s
website, and Reference Guides on LEED published by the U.S.
Green Building Council, '

With such a large number of plans containing such a large number of mitigation
measures, it is impossible 1o know exactly which measures the City is truly considering.

This uncertainty regarding the plethora of mitigation measures, couplad with the lack of
public input into the process, the inadequacy of the DEIRs information regarding caleulations,

" DEIR Appendix AIR-1 at 184 n.6 (Table 58).

T DEIR Appendix AIR-1 at 183 (Table 58).

"% See City of Oakland, 2030 Equitable Climaste Action Plan (Jul. 2020),
h v oakl andca. gov/proje 203 tecap,

1% §ee DEIR at 4.7-57

20 Ramboll, 2021. CEQA Air Quality Technical Addendum, November 2021.
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Mitigation Measure GHG-1 is valid under CEQA and does not defer mitigation.
Mitigation Measure GHG-1 includes an objective performance standard—“no
net additional” GHG emissions—and includes a list of mitigation measures,
some mandatory, which are effective and feasible to meet the performance
standard as documented in the Draft EIR. Please refer to Consolidated
Response 4.2, Formulation, Effectiveness, and Enforceability of Mitigation
Measures, for additional discussion on deferral and enforceability of
Mitigation Measure GHG-1.

The commenter is correct that the Draft EIR calculates GHG emission
reductions from a number of measures, which total 6,314 MTCO,e of annual
emission reductions at full buildout (Draft EIR Appendix AIR.1, Table 58). To
clarify how this reduction is achieved, and to respond to request to include
additional onsite mitigation measures for both air quality and GHG impacts,
the City has revised the EIR to include additional mitigation measures, a
greater vehicle trip reduction performance standard than was included in the
Draft EIR, building electrification, additional EV charging stations, and other
actions which will result in a total of 3,945 MTCO,e of additional annual
emission reductions at full buildout beyond what was presented in the Draft
EIR (see CEQA Air Quality Technical Addendum [Ramboll, 2021]Table 18).20

However, these measures alone are not enough to achieve the “no net
additional” performance standard requirement of Mitigation Measure GHG-1,
as the commenter notes. Mitigation Measure GHG-1 requires that the Project
meet the “no net additional” requirement through the preparation and
implementation of a GHG reduction plan. The final list of measures to be
implemented, which must include those identified as mandatory and will
specifically identify those listed in the menu of additional measures in the
mitigation measure that are needed to meet the performance standard, will
be identified in the final plan. Implementation and compliance will be
monitored by the City to assure that the performance standard is met. As
noted by commenter, Mitigation Measure GHG-1 references other plans that
contain measures that reduce GHG emissions that are effective and may be
included in the Plan. As explained in Consolidated Response 4.2, Formulation,
Effectiveness, and Enforceability of Mitigation Measures, this GHG reduction
plan is permitted under CEQA and complies with its requirements.
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Mitigation Measure GHG-1 also includes the use of greenhouse gas offset
credits to achieve the “no net additional” performance standard. For a
discussion of offset credits and their validity as CEQA mitigation, as supported
by AB 734 and the California Air Resources Board, see Responses to
Comments A-11-8, 1-95-1, 0-47-10, 0-62-33, 0-62-34, and 0-63-56.

With implementation of Mitigation Measure GHG-1, the Project would result
in no net additional GHG emissions and the impact would be less than
significant (see Draft EIR p. 4.7-66).

Regarding public participation in the GHG reduction plan created pursuant to
Mitigation Measure GHG-1, see Response to Comment 0-62-35.
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arul the vagueness of whether the city’s GHG reduction plan will actually succeed, combine to
create a flawed DEIR as it perains to GHG emissions, The City must revise the DEIR o include
a concrete, well-defined GHG mitigation plan, and to describe how and why that mitigation plan
will ensure no net additional GHG emissions from the Project

E. The DEIR fails to consider feasible mitigation measures.

The DEIR declines to consider several mitigation measures that could reduce GHG
emissions, while also mitigating air quality, transportation, and displacement impacts, As
discussed above in Part I, including on-site or near-site affordable housing could reduce
commute times for lower-income households, who might otherwise undestake long car
commutes from exurban areas where housing is more affordably, Similarly, a local hire policy at
the Project would mitigate GHG emissions by reducing commute distances and increasingly the
likelihood that local employees would travel by public transit, bicyele, or by foot. Both of these
mitigation measures would have the added benefit of reducing air pollution, traffic congestion,
and displacement of low-income residents. The DEIR should be revised to include an analysis of
these mitigation measures,

¥1L  The DEIR does not adequately analyze and mitigate air quality impacts on human
health in an area already overburdened by harmful air pollution.

The DEIR. does not adequately consider and mitigate air quality impacts that will
exacerbate health problems in an historically burdened environmental justice community, While
guidance documents from the Bay Area Air Quality Management District (“BAAQMD™) suggest
standands and mitigation measures, these are not mimimal requirements. Assessments of air
quality impacis on human health consequences are crucial when considering mitigation measures
and alternatives for projects. The California Supreme Court has held that “[w]hen reviewing
whether a discussion is sufficient to satisfy CEQA, & court must be satisfied that the EIR . . .
makes a reasonable effort to substantively connect a project’s air quality impacts to likely health
consequences.” " Because West Oakland sufTers from significantly greater toxie air pollution
than the rest of the Bay Area, the DEIR must ascribe to higher standards and provide stricter
mitigation measures than the threshold suggestions from BAAQMD and the City of Oakland.

A. The DEIR must analyze the Project’s adverse impacts on environmental justice.

The DEIR estimates that the Project will have numerous significant and unavoidable
adverse air quality impacts. These impacts will further burden an already disproportionately
impacied community. Principles of environmental justice in California law impose a
responsibility on the Project and the City to address concerns related to the unjust air quality
impacts that the Project will inflict on West Oakland.

1. The Projeet will bring even more pollution to a historically burdened
environmental justice community.

West Oakland is one of the most historically polluted and disadvantaged communities in
California. The communities living near the Project site in West Oakland have been subjected 10
numenous pollution sources and are disproportionately impacted in relation to the rest of the Bay
Area. West Oakland is surrounded by several major highways, creating a high baseline

8 Sierra Club v. Coty. of Fresno, 6 Cal. Sth 502, $10 (2018).
26
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See Consolidated Response 4.12, Affordable Housing, which explains that
there is no difference between the impacts (for example, GHG emissions)
resulting from an affordable housing unit and those resulting from a market-
rate unit. This is because both market-rate and affordable housing units are
residential uses, occupied by individuals or families who would access jobs,
schools, and public services, and generate traffic, air pollutant emissions,
noise, and other impacts that have been fully considered in the Draft EIR. Even
if there were differences in the impacts attributable to affordable and market-
rate units, the Draft EIR’s use of average household sizes and regional
projections in its impact analyses ensures that any differences are accounted
for. Specifically, the use of average household sizes recognizes that some
households will be larger and some will be smaller than the average, and the
use of regional projections inherent in the transportation model means that
vehicle trips, trip lengths, and the analyses that rely on these as inputs
inherently recognize the diversity of households and housing types in the Bay
Area.

In addition, regarding the commenter's suggestion that a local-hire policy
would reduce GHG emissions, there is insufficient specific information to
include local hiring as a required GHG emission reduction measure. Doing so
would require knowing more about the workforce that would be present at
the site than is currently known. For example, while the Draft EIR estimates
the number of employees who would be on-site, it cannot predict the wages
or types of employment with any specificity, cannot anticipate where
employees will live, how often they will work on-site versus telecommuting,
how often they will take transit.

The Draft EIR thoroughly evaluates health-related air quality impacts
associated with the Project. Impact AIR-4 evaluates the Project’s health risk
impacts on existing off-site sensitive receptors (e.g., residents) and Impact
AIR-5 evaluates the Project’s health risk impacts on new on-site sensitive
receptors. These impacts would be less than significant through
implementation of Mitigation Measures AIR-1c, AIR-2c, AIR-2d, AIR-2¢e, AIR-3,
AIR-4a, and AIR-4b.

As noted in Responses to Comments A-7-32, A-11-1, A-11-3, A-11-11, A-17-1,
A-17-12, 0-30-3, and others, Impact AIR-2.CU evaluates the Project’s health
risk impacts from exposure of sensitive receptors to toxic air contaminants
(TACs), within the context of the existing, background health risks in West
Oakland. Because of the high existing background risks, the Project’s
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concentration of diesel particulate matter (~“DPM™) in the community. In fact, West Oakland
neighborhoods have the highest levels of DPM in the Bay Area."' About 42 percent of local
DPM impacts and cancer risk come from heavy-duty trucks and about 38 percent of PM
(particulate matter less than 2.5 micrometers in diameter) impacts come from road dust.'*
Project’s intreduction of additional diesel-burning vehicles, machines, and generators w
exacerbate the negative health impacts these communities are already burdened by. Faci
emitting toxic air contaminants (“TAC") in West Oakland include manufacturing plants, a
wastewater trestment plant, and the neighboring Schnizer Steel. BAAQMD indicates that there
are approximately 50 permitted TAC sources within a 1,000-meter radius of the Project site. '
Other sources of pollution include waterborne vessels associated with the Port of Oakland,
freight and passenger rail, and numereus industrial and commercial stationary sourees. ' The
pollutien local to West Oakland unjustly and disproportionately impacis communities of color
and must be reduced.

West Oakland"s pallution burden has created significant and disproportionate negative
health impacts for the community. West Oakland residents are 1.75 times more likely than other
Alameda County residents to be hospitalized for asthma-related illnesses, 'S According to the
California Department of Public Health, childhood asthma affects about eighteen percent of
Oakland’s youth, which is twice the national average. 35 Twent v-five percent of students at the
West Oukland Middle School have asthma or breathing problems. '™ Air pollution related
diseases, including cancer, heart disease, stroke, and chronic lower respiratory disease, are some
of the leading causes of death in the community * Due to these cumulative health risks, life
expec tanC\ 1s almost seven years lower inareas of West Oakland when compared to Alameda
County.'™ These severe health impacts stemming from air polhstion make it imperative w
mitigate the Project's air quality impacts as much as possible.

Y Bay Area Adr Quality Management Distnect & West Dakland Environmental Indicators Project,
Chening Our Air: The West Oakland Commurity Aciion Pl"{ur A Summary (Oct. 2019) at 3,
bt v, baaging ~/iediafiles abt] 7-commumnit alth/west-oa 002 19-fil es/ownings -cue-
air-plan-summary-pd L r=en (hereinafier “Orwning Our Air Summany™),
Id. a4,
Y DIER at 4.2-9.

" DEIR at 4.2-2
** Muniu Davis, Air Pollution Risks & Vulnerability o Healoh Impacis: A Look at West
Chakiand (Mar, 28, 2018} at 4, hups:/'wwd arb, aites/de fauly fles 201 8
U3 fgapp_consultation_group_march_2018_alameda_county _health_presentat on.pdf.
V" Cosey Smith & Ali DeFuzio, Oakland s Air Quality Problem: Can First-of-its-kind Legisiation Safve
2 OAakLAND NorTH (Dec. 11, 201%), https:/'caklandnorth.net'2018/12/1 1/oaklands-air-quality-
problem-can-first-of-is-kind-l egislation-solve-it’.

*T Amanya Roy, Traffic Pollution Canses 1 in § New Cases of Kids ' Asthma, Environmenial Defense
Tlllldi.-'\pr 29, 2019}, hittp:t forghealth/ 200 904 29/ raffic-pollition-canses-| -in-5-new-cises-
help/.

5 Muniu Davis, Astfma & Cumulbative Health Risks In West Oakiand (2018) at 3,
httpes 2w, potofoakl and com/fles PDE/A % 20Pollution 4620 d%2 0 ealth % 20 RS ke 20A CPHD. pd
f.

21 BAAQMD, 2017. California Environmental Quality Act Air Quality Guidelines, May 2017.
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cumulative impact would be significant and unavoidable and all feasible
mitigation measures would be required (see Draft EIR pp. 4.2-10 and 4.2-156
through 4.2-159). Mitigation Measures AIR-1b, AIR-1c, AIR-2c, AIR-2d, AIR-2e,
AIR-3, AIR-4a, AIR-4b, and AIR-2.CU, as well as Mitigation Measures TRANS-1a,
TRANS-1b, TRANS-1c, TRANS-1d, TRANS-1e, TRANS-2a, TRANS-2b, TRANS-2c,
TRANS-3a, and TRANS-3b are identified to reduce the Project’s contribution to
cumulative air quality impacts. These mitigation measures go far beyond
BAAQMD’s standards and recommended control measures and mitigation
measures.2!

Health risk impacts from criteria air pollutants were also evaluated in the
context of recent judicial precedent, namely the California Supreme Court’s
findings in Sierra Club v. County of Fresno (Friant Ranch). The Draft EIR
provides information correlating Project-related mass emissions totals for
certain criteria pollutants to estimated health-based consequences by
preparing a quantitative health impact assessment. Methods for this analysis
are explained on Draft EIR pp. 4.2-53 through 4.2-58, and results are
presented on Draft EIR pp. 4.2-86 through 4.2-95.

Pursuant to CEQA Guidelines Section 15126.2(a), the Project evaluates any
significant environmental effects the Project might cause or risk exacerbating
by bringing development and people into the area affected:

The EIR shall also analyze any significant environmental effects the project
might cause or risk exacerbating by bringing development and people into
the area affected. For example, the EIR should evaluate any potentially
significant direct, indirect, or cumulative environmental impacts of locating
development in other areas susceptible to hazardous conditions (e.g.,
floodplains, coastlines, wildfire risk areas), including both short-term and
long-term conditions, as identified in authoritative hazard maps, risk
assessments or in land use plans addressing such hazards areas.

In the case of the Project, the affected area is the community of West Oakland,
which is already burdened by poor air quality conditions (see Draft EIR pp. 4.2-8
through 4.2-12). This evaluation is prepared under Impact AIR-2.CU.

CEQA does not require an EIR to evaluate the effect of the environment on
the project. (See California Building Industry Association v. Bay Area Air
Quality Management District (2015) 62 Cal.4th 369.)
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Further, the character of the existing environment is not a valid rationale for
applying stricter thresholds of significance or mitigation measures to a project.
Pursuant to CEQA Guidelines Section 15126.4(a)(4)(A) and U.S. Supreme Court
rulings, mitigation measures must be “proportional” to the impacts created by
a project and there must be a “nexus” between the mitigation measure and
the impact.

Although CEQA does not require more stringent thresholds of significance in
areas with higher background health risks and poorer air quality, as persist at
the existing Project site compared to other sites in the Bay Area, this is
effectively what the cumulative health risk threshold embodies. For example,
the cumulative threshold of significance for cancer is a risk of 100 in a million
for all cumulative background sources plus the proposed project. Because the
background cancer risk already exceeds 100 per million for all on-site receptor
locations and all nearby off-site sensitive receptor locations, any additional
health risk caused by the proposed Project would result in a significant impact.
This is what the Draft EIR finds for Impact AIR-2.CU as discussed on pages 4.2-
140 through 4.2-159. Please also refer to Response to Comment 0-51-19 for
an updated cumulative health risk map.

The City of Oakland has established thresholds of significance for CEQA
impacts that are consistent with those in Appendix G of the CEQA Guidelines
(Draft EIR pp. 4.2-34 through 4.2-35). CEQA Guidelines Section 15064.7(b)
permits lead agencies to select their own significance thresholds based on
substantial evidence:

Each public agency is encouraged to develop and publish thresholds of
significance that the agency uses in the determination of the significance
of environmental effects. Thresholds of significance to be adopted for
general use as part of the lead agency’s environmental review process
must be adopted by ordinance, resolution, rule, or regulation, and
developed through a public review process and be supported by
substantial evidence.

The City’s adopted thresholds are consistent with BAAQMD’s CEQA Guidelines
significance thresholds for air quality impacts (pp. 4.2-34 through 4.2-35). These
thresholds are supported by substantial evidence developed by BAAQMD, which
are contained in Appendix D, Thresholds of Significance Justification, of the
BAAQMD CEQA Guidelines.22 CEQA Guidelines Section 15064.7(c) allows lead
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agencies to adopt thresholds adopted or recommended by other public
agencies, such as BAAQMD:

When adopting or using thresholds of significance, a lead agency may
consider thresholds of significance previously adopted or recommended
by other public agencies or recommended by experts, provided the
decision of the lead agency to adopt such thresholds is supported by
substantial evidence.

The Draft EIR is consistent with these requirements in its use of the City’s
adopted thresholds of significance for air quality impacts. The use of stricter
thresholds or mitigation measures is not required under CEQA.

0-62-41  See Consolidated Response 4.14, Environmental Justice. The commenter is
correct that the Project is located in a community disproportionately affected
by air pollution that is also disadvantaged and low-income. The Draft EIR
discusses the existing air quality setting on p. 4.2-2 through 4.2-13 and
incorporates BAAQMD’s health risk modeling prepared for the WOCAP.
Impact AIR-2.CU discusses the major TAC sources in the Project vicinity that
would affect future residents, including Schnitzer Steel, the Port of Oakland,
railyards and locomotives, permitted stationary sources, and marine vessels
(Draft EIR pp. 4.2-140 through 4.2-145).

As noted in Responses to Comments A-11-1, A-11-3, A-11-11, A-17-1, A-17-12,
0-30-3, 0-62-40, and others, the Draft EIR thoroughly evaluates the Project’s
health risk impacts within the context of the existing, background health risks
in West Oakland under Impact AIR-2.CU.

The Draft EIR identifies numerous mitigation measures to reduce the Project’s
impacts, including Mitigation Measures AIR-1a, AIR-1b, AIR-1c, AIR-1d, AIR-2a,
AIR-2b, AIR-2c, AIR-2d, AIR-2e, AIR-3, AIR-4a, AIR-4b, AIR-2b, AIR-1.CU, and
AIR-2.CU along with Mitigation Measures TRANS-1a, TRANS-1b, TRANS-1c,
TRANS-1d, TRANS-1e, TRANS-2a, TRANS-2b, TRANS-2c, TRANS-3a, and TRANS-
3b.
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2. The Project has a duty under California State Law and CEQA not to
adversely impact environmental justice communities.

Under California state law, “*environmental justice” means the fair treatment and
meaningful involvement of people ol all races, culiures, incomes, and national origins, with
respect to the development, adoption, implementation, and enforcement of environmental laws,
regulations and policies.” """ This means that everyone should be able to benefit from a healthy
environment, and that the impacts of pollution should not be concentrated on historically
burdened and marginalized communities.*! California governmental entities have a crucial role
to play in ensuring environmental justice for all of California®s residents. Because a project’s
environmental impacts can burden seme comimunities more than others, generalized policies are
insufficient 1o achieve the environmental justice goals implied in California state law and CEQA.
Instead, environmental justice requires a tactical approach to work collaboratively with the
impacted communities to address existing and potential problems, apply solutions, and plan for
the future.

Local governments also have an obligation under state law to ensure that environmental
benefits and burdens are fairly distributed among California residents. California Government
Code Section 11135, subdivision (a) states that no person in the state will be denied the benefits
of or subjected o discrimination under any stale administered or funded program on the basis of
certain immutable characteristics. "™ Under section 11133, the local governments have a
responsibility to ensure that their actions do not “result in the unmitigated concentration of
polluting activities near communities that fall into the categories defined in Government Code
section 111335714

0-62-42

In aiming to address environmental impacts, the California Enviconmental Quality Act
also has an implied goal of achieving environmental justice. Vice President Kamala Harris, as
Attorney General for the state of California, stated that “the importance ol a healthy environment
for all of California’s residents is reflected in CEQA's purposes.” '™ In enacting CEQA, the
Legislature determined that the government must “identify any critical thresholds for the health
and safety of the people of the state and take all coordinated actions necessary 1o prevent such
thresholds being reached.” '+

B. The DEIR should use stricter significance thresholds for air quality impacts.
CEQA requires that lead agencies consider how the environmental and public health
burdens of a project might disproportionately affieet low-income communities and communities
of color."* Tt is well established that “[(]he significance of an activity [analyvzed under CEQA]

0-62-43

0 Cal. Gov, Code § 635040.12(¢).
" See Kamala Harrs, Cal. Office of the Atomey General, Environmenial Justice at the Local and
Legal Backgrownd (2002) a1 1,

hitgs:/long.cagovisites/all/ les/agweb/pd Benvitonment'si_fict_sheetpdr.
' Cal. Gov, Code. § 11135(a).
Harns, sipwa note 141, at 2.

" Harris, supwa note 141, a1 2.

" Cal. Pub. Res. Code § 21000{d) (emphasis added).
"¢ Harris, supwa note 141, at 3.
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See Consolidated Response 4.14, Environmental Justice.

CEQA does not require that lead agencies evaluate how a project’s impacts
would affect individual communities based on their economic or ethnic
characteristics, such as those classified as low-income areas. CEQA only
requires that lead agencies evaluate a project’s environmental impacts within
a project-specific and cumulative context (CEQA Guidelines Section 15126).

The commenter cites a 2012 legal background memorandum from then—
Attorney General Kamala Harris titled “Environmental Justice at the Local and
Regional Level: Legal Background” (Harris, 2012), which is discussed at length
in Consolidated Response, 4.14, Environmental Justice.?3

The Draft EIR evaluates the Project’s impacts on existing off-site and new on-
site sensitive receptors through Impacts AIR-4 and AIR-5.

The Draft EIR evaluates the Project’s cumulative air quality impacts through
Impact AIR-2.CU. The impact is determined to be significant and unavoidable
given the already high background health risk, and all feasible mitigation
measures are identified to reduce this impact.

Additionally, the health impact assessment prepared for the Project correlates
Project-related criteria pollutants to estimates of health-based consequences.
Such health impacts include emergency room visits and hospital admissions
related to asthma, hospital admissions related to cardiovascular and
respiratory issues, mortality, and nonfatal acute myocardial infarction (heart
attacks) (Draft EIR pp. 4.2-89 through 4.2-95). This analysis is based on existing
rates of health impacts in the area.

The commenter states that the level of significance of a project’s impacts
necessitates “stricter” significance thresholds. In other words, the more
significant the impact, the stricter the threshold of significance. This
represents a misunderstanding of CEQA and the Harris memorandum, which
the commenter cites to support this claim. Environmental impacts are
determined through the use of adopted thresholds of significance;
significance thresholds are not adjusted depending on the impact (CEQA
guidelines Sections 15126.2 and 15126.4). The Harris memorandum only
states that cumulative impacts are more likely to be significant in communities
with already high levels of air pollution, as cited above. This premise is
consistent with the Draft EIR’s evaluation of Impact AIR-2.CU and the City’s

23 (alifornia Department of Justice, Kamala Harris, Attorney General, Environmental Justice at the Local and Regional Level Legal Background, July 10, 2012.
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adopted threshold of significance for cumulative air quality impacts. See
Response to Comment 0-62-40 for additional discussion on this point.

The commenter correctly notes that AB 617 requires CARB to establish the
Community Air Protection Program, the objective of which is to reduce human
health risk levels by reducing air toxics exposure in the communities most
affected by TAC emissions. West Oakland is a designated Community Air
Protection Program community, and a steering committee has been formed
consisting of the community, BAAQMD, and CARB, to develop the West
Oakland Community Action Plan, or WOCAP (see Draft EIR pp. 4.2-18 and 4.2-
30 through 4.2-33). For a discussion of this analysis and the resulting impacts,
refer to Responses to Comments A-11-1, A-11-3, A-11-11, A-17-1, A-17-12, O-
30-3, 0-62-40, 0-62-41, and others (also see Draft EIR pp. 4.2-10 and 4.2-156
through 4.2-159).

As discussed in Response to Comment 0-62-40, the significance thresholds
used in the Draft EIR and adopted by the City of Oakland are the significance
thresholds currently adopted by BAAQMD, the agency that prepared the
WOCAP itself.2* The BAAQMD thresholds are based on detailed technical
reports that provide substantial evidence to support the thresholds and their
efficacy in reducing health impacts from emissions. Consequently, the
significance thresholds used in the Draft EIR are not outdated.

Finally, as discussed in Response to Comment 0-62-40, although CEQA does
not require more stringent thresholds of significance in areas with higher
background health risks and poorer air quality as persist at the existing Project
site compared to other sites in the Bay Area, this is effectively what the
cumulative health risk threshold embodies.

For additional discussion of environmental justice issues, see Consolidated
Response 4.14, Environmental Justice.

24 BAAQMD, 2017. California Environmental Quality Act Air Quality Guidelines, May 2017.
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depends upon the setting.” ' Because West Oakland experiences higher-than-average rates of
asthma and has histerically been subjected to a disproportionate amount of toxic air polhution,
the Project will produce greater health impacts than if it were located elsewhere. There is a
strong comrelation between greater sensitivity to pollution and a commumity’s low income levels
and other socioeconomic factors. "™ Because a project’s impacts can be more significant based
on where the project is located, a project should be held to a stricter significance threshold where
it is disproportionately impacting an environmental justice cl.lnu'nurjil:.:."N

The DEIR states that cancer risk from DPM during construction and operation will be
below the City's significance threshold of ten in one million after mitigation. "™ Over 90 percent
of cancer risk from local air pollution comes from DPM."*' Significance criteria must be
“supported by substantial evidence.”'"? Here, the DEIR wuses the City of Oakland's significance
guidelines from 2016, Since 2016, the California Air Resources Board (“CARB™) has recognized
West Oakland as a Community Air Protection Program (“CAPP™) community under Assembly
Bill (“AB") 617, which aims 1o reduce air pollution exposure in communities most impacted by
air pollution. In 2009, BAAQMD adopted the West Ouakland Community Action Plan to address
the “unacceptably high™ air pollution and poor health conditions in West Oakland."™ As a CAPP
community, West Oakland requires preater serutimy regarding air pollution in the area. The
CAPP designation indicates new evidence that must be considered in determining a significance
threshold. Therefore, the 2016 guidelines are outdated and the cancer risk thresholds of
significance for West Oakland must be lowered 1o hold projects polluting in West Oakland to a
higher standard. Because West Oakland has been historically burdened with DPM pollution and
the Project will release more DPM into to the community, exacerbating negative health impacs,
the Project must be held o a higher standard and be required to implement greater mitigation
measures.

C. The DEIR does not adequately mitigate the Project’s air quality impacts,

AB 617 demonstrates the State’s environmental justice priorities by requiring a stronger
focus on local air pollution in overburdened communities. '™ The legislation requires CARE to
prepare community -led plans o reduce emissions of toxic air contaminants and criteria

"1 Kings Cuty. Farm Buremu v. City of Hanford, 221 Cal. App. 3d 692, 718 (1990) (citing CEQA
Giuidelines, § 15064b)).

ME Cal. Office of Environmenial Health Hazard Assessment, Camatlative Fipaces: Building a Scieniific
Foindation (Dec, 20100, Exec, Summary, p ix, g Yoehha cagoviej/eipa | 231 10kl

" See Harmis, supra note 141, at 4,

T DEIR at 4.2-107.

! Owning Our Air Summary at 4; see alse DEIR at 4.2-10 (stating that “health risk from ambient
concentrations of DPM are much higher than the nsk associated with any other TAC routinely measured
in the region™).

%2 Ca, Pub. Res, Code §§ 21168, 21168.5; Californians for Aliernatives to Toxics v. Dep 't of Food &
Agric., 136 Cal, App. 4th 1, 12 (2005),

T BAAQMD, Chiming Ohr - The Wesr Cakland Connnenity Action Plaw — Volume 12 The Plan (2019)
at ES-1, hitps:/www_basgmd media/files/ab617 -community-heal th'west-oakland /1 002 1 %

files final-plan-vol-1 - 1002 9-pd £ pd T la=en.

14 Owning Our Adr Summary at 3.
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The commenter accurately summarizes AB 617 in context with the community
of West Oakland. The Draft EIR includes many mitigation measures to reduce
emissions of criteria pollutants and TACs from Project construction and
operation. As discussed in Consolidated Response 4.14, Environmental Justice,
the Draft EIR meets the requirements of CEQA and the CEQA Guidelines by
identifying all feasible mitigation measures that are capable of avoiding or
reducing the magnitude of significant and unavoidable impacts of the
proposed Project. Pursuant to CEQA, there is no basis for including measures
beyond those already presented in the Draft EIR to address the environmental
impacts of the Project. CEQA Guidelines Section 15126.4(a)(4) states that
“[ml]itigation measures must be consistent with all applicable constitutional
requirements,” including the requirements for a nexus between the effects of
the project and the required mitigation measure, and the requirement for
rough proportionality between the effect of the project and the measure
required. As such, under CEQA the City is limited to imposing mitigation to
avoid or reduce the magnitude of the impacts of the proposed Project. In
addition, see Consolidated Response 4.2, Formulation, Effectiveness, and
Enforceability of Mitigation Measures, regarding the effectiveness of
mitigation measures in the Draft EIR.

See Responses to Comments 0-62-40, 0-62-41, and 0-62-43 for a discussion
of mitigation measures within the context of existing background health risks.
See also Responses to Comments A-11-1, A-11-3, A-11-11, A-17-1, A-17-12,
0-30-3, and 0-51-19 for a discussion of the relationship between the WOCAP
and the Draft EIR.
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pollutants. "™ Due to its significant pollution burden, West Oakland was selected as one of the
first communities to develop an emissions reduetion plan,'™ The Project has a responsibility to
adhere 1o the plan set forth by AB 617 and CARD as its envirenmental impacts will weigh ona
recognized environmental justice community. To achieve the goals set forth by the West
Oakland community through AB 617, the City should require that stricter mitigation measures be
levied on the Project,”

0-62-44

1. The DEIR defers mitigation by refusing to commit to specific mitigation
measures.

The Project will further exacerbate the negative health effects of eriteria air pollutants
and TACs in the arca. Even with mitigation, the Project’s operational emissions will surpass the
City"s thresholds of significance for reactive organic gasses {“ROG™), nitrogen oxides (“NOx™),
and FMa 5. Evidence suggests that PM: = is thL most harmful air pn||l|H|n| in the Bay Area in
terms of associated impact on public health.' During construction, the combined average
Project emissions would exceed the Ciy’s significance thresholds for NOx in Years 2 1hr0uL.I1 *
and would exceed the City's significance thresholds for ROG in Year 3 and Year 6 through 8.
With mitigation, the Project’s construction emissions will still surpass the City"s thresholds of
significance for NOx during Year 2,'™ NOx emissions can contribute to the development of
asthma and inerease susceptibility Lo respiratory infection requiring hospital admissions,'!
Infants and children are particularly at risk for exposure to nitrogen oxides.'™ ROG and NOx are
precursor compounds for ozone, which can cause breathing problems for those exposed o it."™

0-62-45

The DEIR should eommit to specific mitigation measures that will reduce air quality
impacts te less than sigmificant levels, The West Oakland Community Action Plan ("WOCAP™)
includes proposed measures to reduce air pollution and resident exposure to TACs, The plan
identifies eightv-nine poteniial community-level sirategies and control measures intended o
reduce criteria pollutant and TAC emissions to improve community health, such as replacing
fossil-fuel generators with energy storage systems and adopting more stringent air quality
construction and operation requirements. '™ While the DEIR lists many of the control measures
mentioned in the WOCAP, it does not commit the Project io following them. Under CEQA the

HAAUMD San ."'i wicisco Bay Area Commumity Health Protection Program [”UI‘-}! atl
-/media‘filesab6] T-community-health 2019 0323 abb1 :

7 §ee Owning Our Air Summary at 11 {stating the 2025 and 2030 tangets for reduced pollution and
health nisk m West Oakland).

“*DEIR at 4.2-7.

I 4263,

"I, 4,269,

I, al 4.2-6.

"2 I

g, at 4.2-4,

4 DEIR at 4.2-30; BAAQMD, Owning Our Aiv: The West Oaklamd Conmumn il
The Plan (20019) at 6-22, 6

oakland 1002 19-files/fin:

Action Plan — Volume 1

sqmd gov - media'fles b ] 7 mununity health/west -

0121 9-pelf, pel 7] a=en
0

3, hitps:iwara b
n=vil-]-|
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The Project’s operational emissions of criteria pollutants would exceed the
City’s adopted thresholds of significance, and the impact would be significant
and unavoidable with mitigation (Impact AIR-2, Draft EIR p. 4.2-61). The
Project’s construction emissions of criteria pollutants would also exceed the
City’s adopted thresholds of significance, and the impact would be significant
and unavoidable with mitigation (Impact AIR-1, Draft EIR p. 4.2-70). The
commenter is correct that compelling evidence suggests that particulate
matter with a diameter of less than 2.5 micrometers (PM,s) is the most harmful
air pollutant in Bay Area air in terms of associated impacts on public health
(BAAQMD, 2017b; CARB, 2017). Exposure to both nitrogen oxides (NOx) and
ozone can result in health effects, as explained on Draft EIR pp. 4.2-4 and 4.2-
6. A discussion of the health impacts of criteria pollutants and TACs is included
on Draft EIR pp. 4.2-4 through 4.2-12.

Regarding the significant and unavoidable construction impact on air quality
(Impact AIR-1); which includes net new emissions of ROG, NOx, and PMyg; the
Draft EIR identifies all feasible mitigation measures to reduce this impact.
These include Mitigation Measures AIR-1a, AIR-1b, AIR-1c, and AIR-1d.
Regarding the significant and unavoidable operational (and combined
construction and operational) impact on air quality (Impact AIR-1), the Draft
EIR identifies all feasible mitigation measures to reduce this impact. These
measures include Mitigation Measures AIR-1b, AIR-1c, AIR-1d, AIR-2a, AIR-2b,
AIR-2c, AIR-2d, and AIR-2e, as well as Mitigation Measures TRANS-1a, TRANS-
1b, TRANS-1c, TRANS-1d, TRANS-1e, TRANS-2a, TRANS-2b, TRANS-2¢c, TRANS-
3a, and TRANS-3b.

Because the Project’s emissions are not reduced below the City’s thresholds
of significance through implementation of all other mitigation measures that
have been quantified based on reasonable calculation methods, Mitigation
Measure AIR-2e requires the Project sponsor to reduce construction-related
and operational emissions of criteria pollutants to below the City’s thresholds
of significance, by implementing both on-site and off-site measures (including
through the purchase of emissions reduction offsets if needed). Mitigation
Measure AIR-2e has been revised to include the option for the Project sponsor
to directly fund or implement a specific offset project within the City of
Oakland, including programs to implement strategies identified in the West
Oakland Community Action Plan. The measure includes a list of candidate
programs, such as zero-emission trucks, upgrading locomotives with cleaner
engines, replacing existing diesel stationary and standby engines with Tier 4
diesel or cleaner engines, or expanding or installing energy storage systems

5-1273
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(e.g., batteries, fuel cells) to replace stationary sources of pollution (the City
has incorporated WOCAP strategies into the Draft EIR’s mitigation measures
to the extent feasible given the programmatic nature of the WOCAP and the
lack of specific implementation details contained within; please also refer to
response to comment A-11-2 and A-17-12.). This must be documented and
submitted to the City for review and approval and will be enforced and
monitored through the MMRP. The Final EIR requires additional emission
reduction measures, including many of the measures listed as
“recommended” in Draft EIR Mitigation Measure AIR-2e, and a number of
additional measures suggested in several comment letters. See Consolidated
Response 4.2, Formulation, Effectiveness, and Enforceability of Mitigation
Measures, for revisions to Mitigation Measure AIR-2e.

As discussed in Response to Comment A-17-12, and as discussed on Draft EIR
p. 4.2-30, the WOCAP actions are not direct project-level requirements, and
none of the WOCAP strategies are the responsibility of private development
projects to implement. The WOCAP actions direct the City, BAAQMD, and
CARB to develop plans, requirements, programs, and funding sources to
reduce TAC emissions in West Oakland. None of the WOCAP actions include
requirements for individual projects. Many of the plans, programs, and
requirements yet to be developed will likely include specific requirements for
new development, and the proposed Project would comply with all
requirements in place at the time of Project approval, construction, and
occupancy. As discussed in Response to Comment A-11-4, Draft EIR Mitigation
Measure AIR-2.CU requires the Project sponsor to incorporate applicable
strategies from the WOCAP. Mitigation Measure AIR-2.CU attempts to place
specific requirements on the Project, such as installing energy storage systems
(e.g., batteries, fuel cells) instead of diesel backup generators, installing truck
charging stations for electric vendor and delivery trucks serving the Project
site, and providing incentives to future tenants to retrofit their truck fleets to
zero-emission vehicles.

See Responses to Comments A-11-1, A-11-3, A-11-11, A-17-1, A-17-12, and
0-30-3 for a discussion of the relationship between the WOCAP and the Draft
EIR. See also Consolidated Response 4.2, Formulation, Effectiveness, and
Enforceability of Mitigation Measures, for a discussion of mitigation measure
deferral.
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“formulation of mitigation measures shall not be deferred until some future time." ' The DEIR
must articulate specific performance criteria to ensure that adequate mitigation measures would
be implemented.'* Therefore, the Project should incorporate these strategies as mitigation
mieasures to adequately reduce the Project’s air quality impacts.

2. The mitigation measures offered in the DETR are not supported by
substantial evidence.

While electric vehicle (“EV™) chargers are an important tool in reducing air pollution and
tackling climate change, their benefit is improperly exaggerated in the DEIR. The DEIR states
that ten percent of the parking spaces at the Project site will be equipped with EV chargers. '™ It
further argues that these chargers will discourage the use of fossil fuel vehicles.'™ This assertion
is presented without any supporting evidence. Mitigation measures must be supported by
substantial evidence."® The DEIR must adequately analyze the potential impacts of EV' chargers,

demonstrating how the chargers will discourage fossil fuel passenger vehicle use. As described 0-62-47

above in Part V.B, the DEIR makes unreasonable assumptions in its analysis of EV charging as
mitigation. If the EV-charger-equipped parking spaces are reserved for EVs, then the EV parking
spots will have the same impact on traditional vehicle use as simply constructing fewer parking
spots, This does not actively discourage fossil fuel vehicle use. However, if EV-charger-
equipped parking spaces are not reserved for EVS, then there would not be an influence on fossil
fuel vehicle use at all. Instead, the availability of parking equipped with EV chargers will make
EV use more convenient. This might incentivize people with EV's to drive to the Project,
increasing traffic. This increase in traffic could increase emissions from fossil fuel vehicles in the
vicinity of the Project and offset potential benefits from the EV-charger-equipped parking
spaces. The DEIR must analyze these potential impacts to properly inform the public of the
Project’s environmental burden.

3. Because of the Project’s significant and unavoldable impacts on
environmental justice communities, the City should require greater
mitigation for the Project.

“CEQAs ‘substantive mandate’ prohibits agencies from approving projects with
significant environmental effects if there are feasible alternatives or mitigation measures that
would substantially lessen or avoid those effects.” '™ As discussed above, the Project will have
muliiple significant and unavoidable air quality impacts. Because these significant and
umavoidable impacts to air quality will particularly harm a community and sensitive subgroup,
the Project’s mitigation analysis should address strategies and mitigation measures 1o reduce or
climinate impacts to that community or subgroup.'™

™ CEQA Guidelines § 15126.4,

1% Sep Communities for a Beder Env't v. City of Richmond, 184 Cal. App. dth 70, 94 {2010).

STDEIR at 4.2-38,

168 See id.

8% Cal. Pub. Res. Code § 210815,

™ Harnis, supea note 141, at 4 (citing Mowstain Lion Found. v. Fish & Game Comm 'n, 16 Cal. 4th 105,
134 (1997).

1™ See Harris, supra note 141, at 4 (citing CEQA Guidelines § 1 5041(a)).

3

25 Ramboll, 2021. Electric Vehicle Assumptions for the Oakland Waterfront Ballpark District Project, November 3, 2021.
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See Responses to Comments 029-1-22 through 029-1-28 for a discussion of
the link between EV charging infrastructure and EV travel and the emission
quantification methods used in the Draft EIR, including for ballpark EV
charging. Also refer to Electric Vehicle Assumptions for the Oakland
Waterfront Ballpark District Project (Ramboll, 2021) for a detailed technical
analysis that supports the link between EV charging infrastructure and EV
travel, additional detail on emission reduction calculation methods, new data
and information on CARB’s 2021 Mobile Source Strategy VISION modeling
update, an evaluation of the optimal number of EV charging spaces for the
proposed Project, and the emission reduction potential of medium- and
heavy-duty EV charging infrastructure.?®

This comment is a summary of CEQA provisions and case law. This comment
raises neither significant environmental issues nor specific questions about
the analyses or information in the Draft EIR that would require response
pursuant to State CEQA Guidelines Section 15088. The comment will be
included as a part of the record and made available to the decision makers
prior to a final decision on the proposed Project.

The commenter is correct that the Project would result in significant and
unavoidable impacts on air quality; specifically, Impact AIR-1 (construction
criteria air pollutants), Impact AIR-2 (combined construction and operational
criteria air pollutants), Impact AIR-1.CU (cumulative criteria pollutants), and
Impact AIR-2.CU (cumulative health risks) would all be significant and
unavoidable with mitigation. CEQA'’s substantive mandate requires that
“public agencies should not approve projects as proposed if there are feasible
alternatives or feasible mitigation measures available which would
substantially lessen the significant environmental effects of such projects . . .”
(Public Resources Code Section 21002). The EIR provides the foundation for
complying with this mandate. All feasible mitigation has been identified in the
Draft EIR to reduce these impacts and additions suggested by commenters
have been considered for inclusion as revisions to the mitigation measures in
this Final EIR. For further discussion, see Consolidated Response 4.2,
Formulation, Effectiveness, and Enforceability of Mitigation Measures.
Regarding the Project’s health risk impacts many of the required mitigation
measures address specific sensitive receptors that would be affected more
than others, as discussed in Response to Comment 0-62-43. For example,
Mitigation Measure AIR-3 incorporates health risk reduction measures to
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reduce potential health risks from truck-related sources of TACs; Mitigation
Measure AIR-2.CU requires the Project sponsor to “achieve the equivalent
toxicity-weighted TAC emissions emitted from the Project or population-
weighted TAC exposure reductions resulting from the Project, such that the
Project does not result in a cumulatively considerable contribution to health
risks associated with TAC emissions.” However, it is infeasible to quantify the
emission reductions associated with Mitigation Measure AIR-2.CU, and to
determine when such emission reductions would occur, because the specific
program details are not known at this time (see Draft EIR p. 4.2-159). Refer to
responses to comments A-11-4 and A-17-12 for additional discussion of
Impact AIR-2.CU and Mitigation Measure AIR-2.CU.

For additional discussion of CEQA’s requirements to analyze impacts on
specific communities and identify mitigation within those communities, see
Response to Comment 0-62-43.

The MMRP will be adopted by City decision makers who can provide for
additional public input or involvement if desired by the community.

For a discussion of environmental justice issues, see also Consolidated
Response 4.14, Environmental Justice.

The City will choose to approve the project or not based on the Final EIR and
the Findings document (CEQA Guidelines Section 15091). If it approves the
Project, the City would also need to adopt a Statement of Overriding
Considerations to address the Project’s significant and unavoidable impacts,
pursuant to CEQA Guidelines Section 15093:

(a) CEQA requires the decision-making agency to balance, as applicable, the
economic, legal, social, technological, or other benefits, including region-
wide or statewide environmental benefits, of a proposed project against
its unavoidable environmental risks when determining whether to
approve the project. If the specific economic, legal, social, technological,
or other benefits, including region-wide or statewide environmental
benefits, of a proposed project outweigh the unavoidable adverse
environmental effects, the adverse environmental effects may be
considered “acceptable.”

(b) When the lead agency approves a project which will result in the
occurrence of significant effects which are identified in the final EIR but
are not avoided or substantially lessened, the agency shall state in writing
the specific reasons to support its action based on the final EIR and/or
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other information in the record. The statement of overriding
considerations shall be supported by substantial evidence in the record.

CEQA Guidelines Section 15021(d), cited by the commenter, states that “in
determining whether and how a project should be approved, a public agency
has an obligation to balance a variety of public objectives, including economic,
environmental, and social factors and in particular the goal of providing a
decent home and satisfying living environment for every Californian.” This
provision is not triggered at this stage in the CEQA process; if the City decides
to approve the Project and prepares a Statement of Overriding Considerations
for the Project, it will fully comply with these requirements and include a
consideration of all relevant factors.

Further, CEQA Guidelines Section 15021(a) states that lead agencies must
“avoid or minimize environmental damage where feasible.” As discussed
throughout the Draft EIR, all feasible mitigation measures to reduce the
project’s air quality impacts are required. If the City adopts a Statement of
Overriding Considerations for the project, the decision makers will consider
“specific economic, environmental, legal, social, and technological factors” as
permitted by CEQA Guidelines Section 15021(b).

Based on all public comments, the Final EIR, and the Findings, the City will
make a determination and decide whether or not to approve the project. This
process will meet all CEQA requirements.

As discussed in Consolidated Response 4.2, Formulation, Effectiveness, and
Enforceability of Mitigation Measures and response to comment 0-62-35, all
documents submitted to the City in compliance with adopted mitigation
measures, including, for example; the documentation required in Mitigation
Measure AIR-2e, and the health risk reduction measures included in the
Project plans and the offset project verification required in Mitigation
Measure AIR-2.CU; would be a matter of public record and available for public
review. While the measures themselves do not specify a public review period,
they are public documents and the City could elect to establish a process to
ensure the public is aware of their availability and can provide comments.
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Additionally, the development of mitigation measures. is meant to be an open process that
involves other interested ageneies and the public.'™ Because the Project will have a
disproportionate impact on the environmental justice community in West Oakland, the Project
should implement supplemental mitigation measures proposed by this community. The
community should also be involved in CEQA s momtoring and reporting requinrements for the
Project “to ensure that feasible mitigation measures will actually be implemented . . . and not
merely adopted and then neglected or disregarded.™'™

Finally, the City should not approve the Project without requiring further mitigation
because the Project’s detrimental air quality and health impacts outweigh any expected benefits
to the region. Under CEQA, a local government nust exercise its judgment to “balance a variety
of public objectives, including economic, envirommental, and social factors and in particular the
goal of providing a decent home and satisfying living environment for every Califomnian.™' ™ If
the City chooses to approve the Project, despite its environmental impacts, it must explain in a
statement of overriding consideration why it chose to put a price on human life." More
specifically, why a new ballpark was more valuable than protecting the health of the diverse and
resilient community of West Oakland. For these reasons, the DEIR should be revised and
recirculated 1o commit the Project to stricter mitigation, reducing the expected harm on the
historically burdened environmental justice community in West Oakland.

VIL  The DEIR’s analysis of hazards is legally insufficient.

The DEIR identifies upwards of 50 different hazardous contaminants in soils and
groundwater at the Project site.”™ OFf these, at least 22 were detected at concentrations in excess
of safe exposure “sereening levels™ and are therefore identified as “constituents of particular
concern.” " Maps contained in the DEIR show that contamination in excess of sereening levels
is present across almost the entirety of the Project site."™ Contamination at the site is so severe
that in 2003, the Department of Toxic Substances Control (DTSC) and the Port of Oakland

" Communities for a Better Env'tv. City of Richmond, 184 Cal. App. 4th 70, 93 (2010).

" Fed'n of Hillside and Canyon Assns. v. Cigy of LA, 85 Cal. App. 4th 1252, 1261 ( 2000).

™ CEQA Guidelines § 15021(d),

" See id. § 15093

T ENGED, Athlerics Bailpark Development Human Health and Ecological Risk Assessment {Aug. 24,
2020) at Table 2, hitps://s3-us-west-

ntball parkdistrict. com/16_ReferencesintheDmafi E IR -Sectiond -8 Haz/ 2030-
Though the specific chemil wre listed in the Risk Assessment, the DETR is
mere circumspect, deseribing contamination by gories withowt specifying which materials are present
Conmpare DEIR at 4.8-9 o - 10 (referring 10 “heavy metals (2., lead)” and “volatile organie compounds™)
cobalt, and lead), TPH-g, TPH-d, TPH-mo,
1,2-dichlom-3-chloropropane, naphthalene, eleven 8VOCs, and two PCB mixtures as constituents of
particular concern).

" ENGEO Risk Assessment, supra note 176, a1 26

" DEIR at 4.8-12 10 <14 (Figores 4.8-2, 4.8-3, and 4.8-4),

32
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As discussed in Draft EIR Section 4.8.2, Regulatory Setting, under Land Use
Covenants, and as explained further in Consolidated Response 4.16,
Remediation Plans, Land Use Covenants, and Human Health and Ecological
Risk Assessment, the Project site is subject to existing land use covenants
(LUCs), operations and maintenance agreements, soil and groundwater
management plans, and risk management plans, all enforced by the California
Department of Toxic Substances Control (DTSC), the regulatory agency with
jurisdiction.

These LUCs and their associated plans would be replaced and consolidated
before the start of construction to account for the changes to the Project site.
The substantive requirements of these replacement documents would be
similar to those in the existing documents; however, the requirements would
be tailored to ensure protections appropriate for the anticipated construction
activities and the types of uses, including allowing residential use (which is
currently prohibited) under specified conditions. Similar to the existing plans,
the workplans to be prepared under the requirements of the existing LUCs
and the mitigation measures discussed in Draft EIR Section 4.8, Hazards and
Hazardous Materials, Impact HAZ-2, include performance standards for the
remediation and would include maintaining a cap over the Project site.

As explained in Consolidated Response 4.2, Formulation, Effectiveness, and
Enforceability of Mitigation Measures, the mitigation measures in the Draft
EIR would ensure that regulatory requirements have been met before the
issuance of grading, building, or construction permits, and certificates of
occupancy or similar operating permits for new buildings and uses. DTSC, the
agency with jurisdiction under state law, would be responsible for reviewing
and approving the remediation plan and related documents to ensure that
they adequately address risks identified in the approved risk

assessment. DTSC would determine the appropriate approach and would
approve the required remedy selection document after certification of the
Final EIR. These documents cannot be approved until the EIR is certified and
would be specifically developed to address risks identified in the risk
assessment that has already been approved by DTSC.
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entered into a land use covenant that prohibits the use of the site for several purposes, inchsding
residences, hospitals, schools, day care centers, or parks, '™

Despite this significant hazardous contamination and restrictions on use of the land for
residential purposes, the DEIR concludes that a yei-to-be-developed Remedial Action Workplan
(RAW) will mitigate any impacts to less than significant levels."™ The DEIR appears to
conclde that because the RAW will ultimately require DTSC approval, the RAW will be
guaranteed 1o remediate the toxic contamination to safe levels.'™ Given DTSC's poor
enforcement history and the A’s recent lawswit against DTSC for failure to enforee state Loy, 52
it is unreasomable for the DEIR to rely upon DTSC approval, and it unreasonable to expect the
City and the public to trust that the site will be remediated on these grounds alone. The DEIR's
coniclhsions are unsupported by evidence in the record, and the DEIR must be revised 1o correct
for this.

A. The DETR’s hazards analysis is flawed and must be revised to allow the City and the
public to evaluate the risks to human health.

The DEIR must be revised to include additional information about the risks to human
health and the environment. The DEIR lists the contaminants present in the soil and groundwater
but fails to provide any quantification in the DEIR or its appendices of the risks associated with
those levels of contamination. The DEIR must be revised to quantify the risks to all users of the
site—including construction workers who would have direct contact with contaminated soil, and
residents or visitors who visit the open space 1o recreate or picnic.

The DEIR's analysis relies primarily on a 2020 Human Health and Ecological Risk
Assessment prepared by ENGEQ, though this document is not attached as an appendix to the
DEIR, nor are its findings clearly summarized in the DEIR. This Risk Assessment describes soil
samples taken, identifies contaminants present in those samples, and establishes “target risk
levels™ for several contaminanis which would reduce cancer risks to 1 in 1,000,000.'%

There are several Maws with the Risk Assessment’s analvsis. First, the Risk Assessment
fails to provide any measure of the relative magnitude of risk of dilTerent exposure levels beyond
the target risk levels. This amounts to a failure to quantify the unmitigated risks of the hazardous
materials present at the site. Though DTSC recommended that the Risk Assessment be modified

™ Pont of Oakland & Cal, Dep't of Toxic Substances Control, Covenant to Restrict Use of Property,
Environmental Resiriction: Chavles P. Howard Tevminad Site (Mar. 3, 2003), Anticle 4.01, at 6, hitps://s3-
us-west-1. amazonaws. com rironthallparkdisimict.com/1 7_ReferencesintheDrafiEIR-Sectiond-
FWQ2003 -0303-dse-lac pdf,
HDEIR at 4.8-50,

YL 485000 52,

52 §ee Order on Demurrers and Petition for Wit of Mandate in The Athlesics Invesimeni Group v. Cal.
Dept af Taxic Substances Contral, Alameda Supenior Court Case No. RG20069917 {Mar. 23, 2021}
(finding in favor of the Athletics in a case challenging DTSC for failure to enforee siate law at the
Schnitzer Steel facility ).

"M ENGEC Risk Assessment, sigra mote 176, at 31

3
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The quantification of risks is discussed in Draft EIR Section 4.8, Hazards and
Hazardous Materials, under Environmental Setting, Current Nature and Extent
of Onsite Contamination. This section describes the chemicals of concern,
compares concentrations of those chemicals to conservative preliminary
screening levels, depicts the extent of chemicals at concentrations above the
screening levels, and summarizes the human health and ecological risk
assessment (HHERA) that developed the Target Cleanup Levels. The Target
Cleanup Levels are the numeric action levels for a given chemical concentration
at a given location. Exceedance of a Target Cleanup Level would trigger
remediation. The HHERA is available in the administrative record for the Draft
EIR and on the DTSC EnviroStor website at: https://www.envirostor.dtsc.ca.gov/
public/profile_report?global_id=01440006.

The amount by which the chemical concentration in a given sample exceeds
the Target Cleanup Level is not the critical factor in the analysis. If the
chemical concentration in a given sample at a given location exceeds the
Target Cleanup Level, the material at that location must be remediated,
regardless of the amount by which it exceeds the Target Cleanup Level.
Remediation would consist of either removal from the site or encapsulation
to prevent exposure to people and the environment. Consequently, the risks
posed by such material would be remediated.

The commenter notes that DTSC made comments on an earlier draft of the
HHERA. DTSC and Engeo, the consultant that prepared the HHERA, discussed
the comments and revised the HHERA, which was approved by DTSC in its
letter dated October 22, 2020. Further discussion regarding the HHERA is
provided in Consolidated Response 4.16, Remediation Plans, Land Use
Covenants, and Human Health and Ecological Risk Assessment.

Construction of the entire Project would require about eight years, but the
period of time when ground-disturbing activities would occur would be on
the order of about one year. Once the ground surface has been prepared, the
underlying contaminated materials would be covered by clean engineered fill
and hardscape, thus preventing exposure to people and the environment. As
discussed in Consolidated Response 4.16, Remediation Plans, Land Use
Covenants, and Human Health and Ecological Risk Assessment, DTSC is the
regulatory agency with jurisdiction over remediation activities at the site,
including review and approval of the design and implementation of
remediation activities.
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As required by CEQA, the Project is analyzed for the change in conditions that
would result from the project. CEQA does not require analyzing the risk posed
by existing off-site conditions.

As explained in Consolidated Response 4.16, Remediation Plans, Land Use
Covenants, and Human Health and Ecological Risk Assessment, and in the
HHERA, the preliminary screening levels are purposely conservative to
provide a preliminary assessment as to whether further action may be
needed; they do not consider site-specific conditions. Chemicals with
concentrations below the conservative preliminary screening levels are
considered to not pose a risk and need not be considered further. Chemicals
with concentrations above the conservative preliminary screening levels are
evaluated further by conducting a risk assessment that considers site specific
conditions, including whether there is a complete exposure pathway (i.e.,
source, migration pathway, and receptor). As a result of the consideration of
site-specific conditions, the site-specific Target Cleanup Levels may differ
from the conservative preliminary screening levels.
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to include an estimate of the of the huoman health risk that each contaminant target level
represents, the Risk Assessment was not modified in response to DTSC's recommendation. "™

Second, the Risk Assessment includes unrealistic assumptions that are unsupported (and
in fact contradicted by) the record. The target risk level for residenis during ongoing constnuction
was calculated assuming only one year of exposure—given that the DEIR estimates Phase 1T
buildout to take at least § years, a one-year exposure duration is unsupported by the record."™
Additionally, as discussed below, the target risk levels fail to take into account existing cancer
risk from toxie air conaminants in West Oakland, thereby underestimating the total cancer risk
that workers, residents, and visitors would be exposed to, 1%

Finally, in at least one case, the target risk levels established in the Risk Assessment
appear to be less protective than screening levels set by state and federal regulators. The Risk
Assessment found concentrations of antimony ( heavy metal) in excess of screening levels but
conchuded that antimony was not a chemical of particular concem because the concentrations of
antimony present were lower than the target level established in the Risk Assessment.'" The
DEIR does not explain why the target clean up level is less protective than state or federal
sereening levels, nor does it provide any justification for this finding.

The DEIR must be revised to provide the above information in order to enable the City
arud the public to evaluate the impacts of the hazardous contarnination at the Howard Terminal
site.

B. The DEIR fails to analyze the cumulative impacts of exposure to hazardous
materials.

The DEIR concludes that hazardous materials impacts are cumulatively considerable only
if two or more hazardous materials releases oceurred over the same time period before cleanup is
completed, and also overlap the same location. "™ Because “[n]one of the other nearby hazardous
materials sites have affected soils or groundwater at the Project site,” the DEIR concludes that
the Projects’ impacts are nol cumulatively considerable,"™

The DEIR should be revised to consider the cumulative impacts of on-site contamination
and surrounding industrial activity, like the neighboring Schnitzer Steel facility. The DETR
appears to assume that hazardous materials from the Schnitzer Steel facility could not encroach
upon the Howard Terminal site, but the DEIR does not explain why this is so, or provide any
evidence to support this assumption.

Additionally, the Risk Assessment that the DEIR relies upon does not consider the
additive or cumulative impacts of multiple sources of toxic exposures. The target risk levels
identified in the Risk Assessment did not take into account existing cancer risk from toxic air

* Id, 3t Appendix A (Response to DTSC Comments, Comment 1).
165 g, at 32,

8 I at 33,

7 I, at 26,

" DEIR at 4.8-56,

¥ . pi 4.8-57.
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This comment has several parts, addressed below.

As explained in Draft EIR Section 4.8, Hazards and Hazardous Materials, under
Cumulative Impacts, cumulative projects would be subject to the same
regulatory requirements as discussed for the Project, including the
implementation of health and safety plans and soil management plans, as
needed. That is, cumulative projects involving releases of or encountering
hazardous materials would be required to remediate their respective sites to
the same established regulatory standards. This would be the case regardless
of the number, frequency, or size of the release(s), or the residual amount of
chemicals present in the soil from previous spills. It is possible that the Project
and cumulative projects could result in releases of hazardous materials at the
same time and in overlapping locations; however, the party responsible for
each spill would be required to remediate site conditions to the same
established regulatory standards, causing the cumulative concentration of
whatever chemical had been spilled to be below regulatory action levels.

The Target Cleanup Levels would be applied independent of whether the
exceedance is caused by one source or multiple sources. Cleanup would result
in chemical concentrations below the Target Cleanup Levels, which would be
protective of people and the environment.
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contaminants in West Oakland. '™ In other words, the Risk Assessment set target risk levels
without taking into account existing risks from ambient air, Since workers, residents, and visitors
will undoubtedly be breathing the ambient air while coming into contact with potentially
contaminated soil and groundwater, the DEIR must be revised to aceount for the cumulative
effects of these exposures.

C. The DEIR’s mitigation measures are vague, unclear, and impermissibly deferred.

The DEIR acknowledges that construction of the Project would require removing the
asphalt cap that currently protects users of the site from contact with the hazardous materials in
the soil and groundwater. "™ Workers on the construction site would be directly exposed to these
contaminated materials after the cap is removed. In addition, if the soil and groundwarer are not
sufficiently remediated, users of the project site—residents, workers, ballgame attendees,
members of the public who visit the public open space—could be exposed to remaining
hazardous materials, particularly in park and open space areas where direct contact with seil is
likely,

To mitigate these impacts, the DEIR. proposes Mitigation Measure HAZ-1a, which
promises to prepare a Remedial Action Workplan and to submit the plan to DTSC for approval.
This RAW will be prepared “[p]rior to Project-related grading or construction onsite.”"'*
Mitigation Measure HAZ-1a contermnplates that the RAW will identify known areas with
hazardous materials, describe “remedial methods™ for each contaminant, describe procedures for
removing contaminated materials, and describe cap restoration activities. ' The DEIR then
identifies a second mitigation measure, HAZ-1b, which stipulates that the A’s will comply with
the RAW prior to issuance of any grading, building, or construction permit,'™

The proposed mitigation measures are vague, incomplete, and ill-defined, and are
therefore impermissibly deferred. While the DEIR identifies types of clean-up activities that may
be undertaken at the site, it does not commit to any specific remediation methods, instead
deferring that until after the DEIR has been approved. “Impermissible deferral of mitipgation
measyres occurs when an EIR puts off analysis or orders a report without either setting standards
or demonstrating how the impact can be mitigated in the manner described in the EIR."'" Here,
the DEIR has not demonstrated how the menu of options of remedial methods will mitigate the
contamination at the Project site. Instead, the DEIR asserts that the yet-to-be-developed plan
“would specify how the construction contractor(s) would remove, handle, transport, and dispose
of all excavated materials in a safe, appropriate, and lawful manner.™'® The effectiveness ofa

W ENGEO Risk Assessment, supra note 176, at 33

"I DEIR at 4.8 48,

2 o ai 4,851,

" g

194 Id. at 4.8-52.,

2 Preserve Wild Santee v. City of Samtee, 210 Cal. App. 4th 260, 280-81 {2012) (holding that mitigation
was impermissibly deferred when the EIR contained measures to mitigate an impact but failed to specify
performance standards or provide other guidelines for mitigaton actions).

198 DEIR at 4.8-49,
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See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability
of Mitigation Measures, and Consolidated Response 4.16, Remediation Plans,
Land Use Covenants, and Human Health and Ecological Risk Assessment,
regarding the health risk assessment that has been approved by DTSC, the
agency with jurisdiction.
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Removal Action Workplan carmot be analyzed before the workplan has been developed, and the
DEIR's relignce on this non-existent workplan constitutes deferred mitigation,

Further, the DEIR docs not contain sufficient information to determine if these mitigation
measures would be effective. As discussed above, the target risk levels identified in the Risk
Assessment are not supported by substantial evidence, Mitigation Measures HAZ-1a and HAZ-
1b rely on achieving those unsupported target risk levels. To the extent that these mitigation
measures rely upon the target risk levels as a performance standard, the effectiveness of the
mitigation measures is not supported by substantial evidence.

In Sacramento Old City Asseciation v. City Council, the court found that “for kinds of
impacts for which mitigation is known to be feasible, but where practical eonsiderations prohibit
devising such measures early in the planning process (e.g., at the general plan amendment or
rezone stage), the agency can commit itself to eventually devising measures that will satisfy
specific performance criteria articulated at the time of project approval.” " However, it is no
longer early in the planning process. It is time 1o make & clear and feasible plan for the public w
comment on. The DEIR does not identify specific “practical considerations” that prohibit
devising clear and reliable mitigation measures, and as such should be revised to include the
Removal Action Workplan,'™

D. The DEIR fails to address the possibility that DTSC may not approve an updated
land use covenant.

The DEIR acknowledges that residential and open space uses are currently prohibited on
the Howard Terminal site, but the DEIR does not acknowledge the possibility that these
restrictions might remain in place. Instead, the DEIR assumes approval of a new set of land use
covenants which will permit residential and open space use, and identifies those land use
covenants as a mitigation measure for the hazardous contamination at the site.

The DEIR. does contain enough information for the City and the public to determine if it
is likely that the site can be sufficiently remediated so that housing and open space uses are safe.
As discussed above, the Risk Assessment (hat the DEIR relies upon does nol describe the relative
risks levels of different levels of contamination, nor does the DEIR include any information
about the effectiveness of various remediation methodologies. Consequently, the City and the
public have no way to determine how likely it is that cleanup to tanget risk levels is feasible, nor
do they have any way of determining what the risks to workers, residents, and visitors may be if
remediation does not achieve the target risk levels. For these reasons, the DEIR fails as an
informatienal document and must be revised.

The DEIR does not discuss or even acknowledge the possibility that updated land use
covenants may not be approved, instead treating the updated land use covenants as if their
approval is predetermined. The DEIR must be revised to acknowledge and analyze the
possibility that DTSC may not approve an updated land use covenant, and that residential and
open space use on the site may continue to be prohibited. If the project were to move forward
without residential or open space use, it appears immensely unlikely that the Project’s benefits to

7 Saevamento d City Ass'n v, City Council, 229 Cal. App. 3d 1011, 1028-29 (1991 )
198 1, at 1029,
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Draft EIR Section 4.8.2, Regulatory Setting, under Land Use Covenants,
acknowledges that the Project site is subject to existing LUCs, operations and
maintenance agreements, soil and groundwater management plans, and risk
management plans, all enforced by DTSC, the regulatory agency with
jurisdiction. Table 3-4 in Draft EIR Chapter 3, Project Description, identifies
DTSC's oversight of remediation and amended use restrictions as approval
actions required for the Project to proceed. CEQA does not require that the
EIR analyze an alternative in which some but not all critical approval actions
are granted. See Consolidated Response 4.9, Alternative 3: The Proposed
Project with Grade Separation Alternative, for a discussion of CEQA's "rule of
reason" in selecting alternatives for analysis in an EIR. Consolidated
Response 4.16, Remediation Plans, Land Use Covenants, and Human Health
and Ecological Risk Assessment, further explains the process for developing
and implementing remediation plans to develop the site and be protective of
people and the environment.

DTSC is a responsible agency under CEQA with the responsibilities and choices
outlined in Section 15096 of the CEQA Guidelines. Thus, DTSC would have an
opportunity to consider the adequacy of the EIR when it considers whether or
not to approve the remediation plan and related documents within its
jurisdiction.

Draft EIR Section 4.8.1, Environmental Setting, Human Health and Ecological
Risk Assessment, describes the human health and ecological risk assessment,
or HHERA, prepared using all testing results collected through August 2020 for
the Project site. The HHERA developed specific target cleanup levels that
would be protective of human health and the environment. Neither the
HHERA nor the regulatory requirements outlined in the Draft EIR demonstrate
that remediation and changes to existing land use restrictions are infeasible.
Further explanation of the HHERA is provided in Consolidated Response 4.16,
Remediation Plans, Land Use Covenants, and Human Health and Ecological
Risk Assessment.
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the people of Oakland would outweigh the significant and unavoidable impacts on air quality and
human health, The DEIR must be revised and recireulated to analyze this possibility,

E. The DEIR attempts to circoumvent CEQA review by relying upon the City’s
certification of this EIR for fature DTSC approvals.

The DEIR is clear that *[t]he objective is also for DTSC to rely on this Project EIR for
CEQA compliance for its decision to approve the new RAW."'™ In other words, the DETR
contemplates that DTSC could avoid CEQA analysis for the forthcoming Removal Action
Waorkplan, because that Workplan was approved in this DEIR. This flies in the faces of logic and
CEQA precedent. How can DTSC rely on this DEIR for approval of the RAW, when the RAW
is not analyzed in this DEIR, and will not be developed until after this EIR is certified?

Additionally, Mitigation Measure HAZ-1a says the RAW will use Target Cleanup Levels
developed in the Risk Assessment.®™ As discussed above, there are several significant flaws
with the target levels established in that Risk Assessment. Yet here, the DEIR seeks approval of
those Target Cleanup Levels without providing any justification in the DEIR itself of why those
levels are appropriate and sufficiently protective for this Project, relying instead on DTSC’s
approval of the Risk Assessment. The DEIR neglects to mention that DTSC expressed concern
over the Risk Assessment’s use of risk-based target levels and recommended that the Risk
Assessment be moedified to include an estimate of the human health risk that each contaminant
target level represents, ™!

If the A’s plan to rely upon this City"s certification of this EIR for DTSC’s approval of
the RAW, then the RAW must actually be developed and deseribed in this DETR.

VIIIL The DEIR’s transportation and circulation analysis contains insufficient detail,
defers mitigation, and presents alarming, unavoidable impacts.

The Project will have significant and unavoidable transportation and circulation
consequences that should be unacceptable to the City. There are four impacts related to
commuter safety and congestion that the DEIR concedes will be significant and unavoidable,
The DEIR also states an intention not to formulate a Construction Management Plan or
Transportation Demand Management plan until after Project approval, thereby impermissibly
deferring mitigation of otherwise-significant congestion and VYMT impacts. Moreover, the DEIR
concludes without sufficient analysis that the Project’s confliet with local plans and restriction of
existing commuter lanes will not result in significant impacts,

A. The Project creates several Significant and Unavoidable Impacts related to
commuter safety and roadway congestion.

The DEIR concludes that four transportation impaets will be significant and unavoidable;

impacts TRANS-3 and TRANS-3.CU (related to al-grade railroad crossings) and impacts
TRANS-6 and TRANS-6.CU (related to increased congestion on important roadway

95 DEIR at. 4.8-38.
01 at 4.8-51,
M0 ENGEC Risk Assessment, supra note 176, Appendix A (Response to DTSC Comments, Comment 1),
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This comment suggests that DTSC seeks to avoid CEQA analyses of the
Removal Action Workplan (RAW) because the remediation plan and related
documents have not been provided as part of the Draft EIR. However, Draft
EIR Section 4.8, Hazards and Hazardous Materials, provides a detailed
description of known contaminants on the Project site and regulatory
requirements that would guide the remediation plan and related documents.
Mitigation measures have been included to ensure that regulatory
requirements must be met before the issuance of grading, building, or
construction permits, and certificates of occupancy or similar operating
permits for new buildings and uses. Also, the impacts of grading activities, off-
hauling of contaminated soil, import of clean soil, and related site preparation
activities have been analyzed throughout the EIR in its consideration of
construction-related impacts. See Draft EIR p. 3-57 for the quantities and trips
assumed.

DTSC, the agency with jurisdiction under state law, would be responsible for
reviewing and approving the remediation plan and related documents to
ensure that they adequately address risks identified in the approved risk
assessment. DTSC is a responsible agency under CEQA with the responsibilities
outlined in Section 15096 of the CEQA Guidelines. DTSC would determine to
appropriate approach and would approve the required remedy selection
document after certification of the Final EIR. Thus, DTSC would have an
opportunity to consider the adequacy of the EIR when it considers whether to
approve the remediation plan and related documents within its jurisdiction.
DTSC also has its own public participation process, as described in Response to
Comment 0-55-19. See Consolidated Response 4.16, Remediation Plans, Land
Use Covenants, and Human Health and Ecological Risk Assessment, regarding
the health risk assessment that has been approved by DTSC, the agency with
jurisdiction.

This comment also repeats concerns regarding the HHERA that have been
addressed in the responses to previous comments in this comment letter.

The comment serves as an introduction to the comments that follow. As a
result, no specific response is provided here. See Responses to Comments
0-62-55 through 0-62-62. See also Consolidated Response 4.2, Formulation,
Effectiveness, and Enforceability of Mitigation Measures.

The commenter provides the opinion that the City should not approve the
Project because it has significant and unavoidable transportation impacts. This
comment raises neither significant environmental issues nor specific questions
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about the analyses or information in the Draft EIR that would require
response pursuant to State CEQA Guidelines Section 15088. The comment will
be included as part of the record and made available to the decision makers
prior to a final decision on the Proposed Project.
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segments).”* The City should not approve a project that fails to reduce these impacts to less than
significant,

1. The Project poses a significant and unaveidable public safety risk, by
inereasing at-grade traffic across the active railroad line on Embarcadero.

The DEIR states that “the Project would generate additional multimodal trafic traveling
across the at-grade railroad crossings on Embarcadero that would expose roadway users (e.g.,
motorists, pedestrians, bus riders, bicyclists) to a permanent or substantial transportation
hazard."*™ The DEIR characterizes this impact as “Significant and Unavoidable with
Mitigation ">

All commuter routes to the Project site cross the ratlroad line &t Embarcadero West, The
Howard Terminal development would drastically increase the volume of traffic crossing the
railroad at-grade, in turn increasing risk of accidents. This increased circulation will be a mix of
pedestrian, bieyele, and vehicle traffic. The Market Street crossing is projected to be most
significant point of vehicle traffic crossing the tracks (estimated at 2,200 vehicles for an at-
capacity game).”™ The Washington Street crossing is projected to be most significant point of
pedestrian traffic crossing tracks (estimated at up to 4,300 people crossing hourly). ™
Approximately 42 trains run through the area per day, which each can shut down the intersection
for seven 1o nineteen minutes.™ The DEIR offers a mitigation measure that includes installing
some additional fencing and signaling around the crossings, but even with this measure the DEIR.
characterizes the impact as significant and unavoidable. ™ A revised EIR should consider
additional mitigation measures that would reduce or avoid this public safety risk.

2. The Project would caunse significant and unavoidable traffic congestion on
several major roadways, in conflict with Alameda County Congestion
Management Program.

The Project will cause the Posey Tube in the eastbound direction between Alameda and
Oakland, and the Webster Tube in the westbound direction between Oakland and Alameda to
become significantly more congested.*™ Cumulatively, sections of I-880 (northbound between
23rd Avenue and Embarcadero), SR 24 (eastbound between Broadway and SR 13), Market
Street {northbound between 12" and 14th, and southbound between Grand and 18%), and the
Posey and Webster Tubes will become maore congested.”'” These roadways will become more
congested to a degree that conflicts with the county Congestion Management Program (CMP) 2!
This DEIR offers no mitigation measures for this impact, The DEIR explains that even with its
Transportation Demand Management Plan (TDM) and Transportation Management Plan (TMP)

A2 DEIR at 4.15-233, 243 246, 248,
M DEIR at 4.15-233.

M DEIR at4.15.233, 247

05 DEIR at 4.15.234.

05 DEIR at 234,

T DEIR at 234,

W DEIR at 4.15-235 10 -236,

3 DEIR at 4.15-243.

MU DEIR at 4.15-248.

M DEIR at 4.15-243, -248.
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See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation.

Traffic congestion or measures of vehicular delay are not an environmental
impact under CEQA per State CEQA Guidelines Section 15064.3. See Response
to Comment A-10-1 and Consolidated Response 4.8, Chinatown (specifically,
Section 4.8.4, Oakland-Alameda Congestion and Pedestrian Impacts) for more
information regarding traffic operations through the Webster and Posey
Tubes.
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in place, increased traffic congestion on these roadways would still be “significant and
unavoidable,”*'? Congestion on these segments would impact not enly new commuters to the
Project site, but also pre-existing commulers in the area. This impact should carry subsiantial
weight in the City's review.
B. The DEIR is deficient with respect to transportation impacts related to Non-
Ballpark development.

In Impact TRANS-1A, the DEIR states that VMT generated by the residential and
commercial components of the Project will not exceed significance thresholds after the
application not-yet-developed TDMs.*" However, the DEIR underestimates transportation
impacts and impermissible defers mitigation of those impacts. The DEIR must be revised and
recirculated to correct these errors.

1. The DEIR does not discuss or analyze VMT and VRT impacts related to
proposed off-site affordable housing.

In the project description, the DEIR proposes affordable off-site residential units at some
unidentified location, presumably in the surrounding community. 4 The DEIR s transportation
andd circylation discussion contains no mention or analysis of this potential off-site construction.
In a revised EIR, this affordable housing proposal should be fully fleshed out, as discussed above
in Part I of this comment. Impacts on traffic cireulation—which could vary greatly depending on
the specific location and scope actually proposed—should be analysed as pant of 2 revised EIR,
along with adequate mitigation measures.

2, The DEIR defers mitigation by proposing that individual building owners
independently formulate and seek approval on their own Transportation
Demand Management (TDM) plans at a later date, after the Project is
approved.

The DEIR presents Mitigation Measure TRANS-1 A to ensure that the Project achieves a
20 percent VTR for non-ballpark development.?'* Mitigation Measure TRANS-1A is a
Transportation and Parking Demand Management (TDM) Plan. However, the DEIR says that
each individual building owner will formulate their own TDM Plan, separate from this DEIR, for
review by the City at a later date after Project appr{wal.]'&

Under CEQA, it is legally improper to “defer the formulation of mitigation measures
until after project approval.”*!? Here, the DEIR says that each building owner must submit its
plan before their respective building is oceupied, but it appears that the individual plans can only
be formulated after the project is approved, and in fact only after buildings are constructed and
leased or sold out to individual owners. By proposing that each individual building owner create
their own TDM plan for approval at some point in the future, the DEIR does not sufficiently

MIDEIR at 4.15-243, 249

M DEIR at 4.15-178.

4 DEIR at 3-26 . 10,

M DEIR at 4.15-183.

TS DEIR at 4.15-183.

17 Cal. Native Plant Soc'y v. City of Rancho Cordova, 172 Cal. App. 4th 603, 621(2009).
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The first paragraph is a general comment that includes introductory remarks
and serves to introduce the more specific comments that are responded to in
detail below. As a result, no specific response is provided here.

The Draft EIR's transportation analysis, including the analysis of vehicle miles
traveled in Impact TRANS-1a, assesses the potential impacts of the Project
described in Chapter 3 of the Draft EIR, which includes up to 3,000 dwelling
units at the Howard Terminal site. As discussed in Consolidated Response
4.12, Affordable Housing, the location of any affordable housing that may be
proposed off-site is not known, and any such housing would require separate
entitlement following review under CEQA. It would be improper for this EIR to
speculate regarding the site or sites that would be selected.

The Draft EIR does not improperly defer the formulation of mitigation
measures. Mitigation Measure TRANS-1a sets forth a performance standard
(20 percent vehicle trip reduction) and provides a list of required and possible
strategies by which non-ballpark development at the Project site would
achieve the performance standard. The TDM effectiveness memo included in
Draft EIR Appendix TRA.2 demonstrates that the mitigation measure would be
effective for a range of strategies. As explained in Consolidated Response 4.2,
Formulation, Effectiveness, and Enforceability of Mitigation Measures, the
effectiveness of various vehicle trip reduction strategies is likely to change
over time in response to changes in transit services, parking supplies, and
travel behavior and advances in technology; thus, it would be impractical to
lock in place a list of discrete actions at the time the Project is approved. It is
therefore appropriate to require approval of a TDM plan for each building
prior to occupancy and approval of a TMP with building permits for the
ballpark.

See Consolidated Response 4.23, Transportation and Parking Demand
Management Plan and Transportation Management Plan Considerations, for
additional information regarding effectiveness and which additional strategies
from the Draft EIR would likely be required for each building. Consolidated
Response 4.23 also includes Draft EIR text changes to Mitigation Measures
TRANS-1a and TRANS-1b.
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demonstrate that it will actually meet the 20% vehicle trip reduction required by AB 734218 A
revised EIR must remedy this deferred mitigation,

C. The DEIR inadequately explains how decreasing existing commuter vehicle road
lanes near the Project site would improve traffic circulation in the area.

The DEIR assumes without analysis that converting half of Breadway’s lane capacity to
bus-only lanes will cause a critical mass of commuters to switch to public transit; the DEIR also
fails to analyze the more intuitive likelihood of bottleneck congestion, The DEIR. presents
Mitigation Measure TRANS- |d—Implement Bus-Only Lanes on Broadway—as a method to
“improve transit reliability and improve transit connectivity."*'¥ The measure calls for
converting one motor vehicle lane in each direction on Broadway between Embarcadero West
and 11th Street to bus-only lanes." The DEIR does not flesh out the ramifications of this
proposal. One can assume that additional bus-only lanes would ease the commute into the
Project site for bus riders and may encourage increased ridership on public tramsportation.
Hoewever, this section of Broadway will continue to be a major thoroughfare for local
commuters, and the DEIR does not actually analyze what proportion of would-be commuters
would be compelled to switch to public transit due to implementation of a bus-only lane. This is
relevant because those who continue to commute in personal vehicles, either to the Project site or
simply 1o the surrounding area, would be compressed from two lanes into a single lane on
Broadway.

Without additional information, it is impossible o know whether Mitigation Measure
TRANS-1d would in fact be detrimental to transit reliability and connectivity. A revised EIR
should coneretely support the implied statement that implementing bus lanes will compel a major
shift from personal vehicle use to public transportation, such that compressing personal vehicle
traffic inte a single lane would not create a seriows traffic botileneck. A revised EIR should
consider the possibility of serious bottleneck congestion resulting from removing one of only
twao vehicle lanes in each direction on Broadway and converting them to bus-only lanes. Because
impacis TRANS-1A, ** TRANS-1B, ** TRANS-5, ™" and TRANS-5.CU™ all rely on the
flawed mitigation measure TRANS-1d to be characterized as “less than significant,” the revised
EIR should consider how increased congestion on Broadway would in tum affect this range of
impacts. If increased congestion is found to be likely, the revised EIR should also offer further
mitigation measures to alleviate this impact.

D. The Project will conflict with the Oakland Bike Plan.

The City of Oakland’s 2019 Bike Plan calls for building bike lanes on several street
segments near the Project site,”” However, the proposed Project precludes the construction of

¥ See DETR at 4.15-183 10 =187,
1% DEIR at 4.15-129, 242
ZODEIR at 4.15-198

21 DEIR at 4.15-198, -200.

32 DEIR at 4.15-198, -200.

T DEIR at 4.15-242

PADEIR at 4.15- 248,

22 DEIR at 4.15-204 10 -209.
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RESPONSE

Traffic congestion or measures of vehicular delay are not an environmental
impact under CEQA per State CEQA Guidelines Section 15064.3. This comment
raises neither significant environmental issues nor specific questions about
the analyses or information in the Draft EIR that would require response
pursuant to CEQA Guidelines Section 15088. The comment will be included as
a part of the record and made available to the decision makers prior to a final
decision on the Proposed Project.

See Consolidated Response 4.21, AC Transit Congestion Impacts, which
addresses transit on Broadway.

The commenter incorrectly asserts that the Draft EIR assumes bus-only lanes on
Broadway will ". . . cause a critical mass of commuters to switch to public
transit." See Draft EIR Tables 4.15-27 and 4.15-28, which show that the Project's
bus and BART trips would increase from about 10,700 to about 14,400 daily trips
after the Draft EIR Mitigation Measures are implemented and these increased
transit trips would be spread across the three BART stations and the 12 AC
Transit bus lines within a 10- to 15-minute walk of the Project.

The commenter also states that the Draft EIR failed to ". . . analyze the more
intuitive likelihood of bottleneck congestion." This is not required by CEQA as
part of the Project evaluation. Nonetheless, the City of Oakland required an
intersection operation analysis, which is provided in Draft EIR Appendix TRA.3.
The analysis shows that intersection operations through the Broadway
bottlenecks at 5th and 6th Streets would operate at similar levels without and
with the Project including the bus-only lanes. This is consistent with the Draft
EIR (p. 4.15-129), which states that the Broadway improvements maintain
existing roadway capacity through the 5th and 6th Street intersections by
removing the median, upgrading traffic signals, and prohibiting northbound
left turning traffic at 6th Street.

The commenter notes the potential conflicts raised in the Draft EIR with the
Bike Plan, relative to existing, proposed, and planned bikeways within the
vicinity of the Project. However, as noted in the Draft EIR (p.4.15-66), the Bike
Plan recognizes that the ballpark may alter the bike infrastructure in the
vicinity. The Bike Plan states: "The Oakland Athletics are currently proposing
to relocate their ballpark to Howard Terminal. This unique nature of this
proposed project may necessitate adjustments to this Bike Plan network to
balance competing game-day demands on surrounding streets, including but
not limited to Broadway, Market Street, Martin Luther King Jr. Way,
Embarcadero West, and 3rd Street. While precise street segments on the Bike
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Network may change to accommodate these demands, high quality bicycle
facilities to and from the ballpark will be incorporated in both the Howard
Terminal project design and any revisions to the network envisioned herein to
B g n
several of these bike lanes, thereby conflicting with the Bike Plan. For example, the Bike Plan ensure safe and sustainable transportatlon to and from the waterfront.
call for constructing a Class 2 bike lane on Adeline Street between 3rd and Tth Streets. ™" The Consequently, there is no fundamental conflict with the Bike Plan.
proposed Project construction would make this bike lane impossible, and instead would enhance
Adeline Street for vehicle aceess, especially truck aceess to and from the seaport.®®” Likewise, . . .
the Bike Plan calls for Class 2B buffered bike lanes on Broadway between Bay Trail and 6th The commenter also Incorrectly states the extent of the Impacts on the Bike
Sireet.™** However the proposed Project instead plans to enhance Broadway for bus access and Plan. Specifica”y, the Project would affect planned bike lanes on Market
would make it impossible to build these bike lanes. = Similarly, the Project calls for improving
Market Street for auto and truck traffic, intended o improve vehicle traffic flow between the Street between Embarcadero West and 3rd Street, but not farther north to
Project site and Schnitzer Steel. " This makes impossible the Bike Plan's m‘comnn\:‘l‘:dud Class 4 18th Street as suggested by the commenter. The project would affect p|anned
protected bike lanes on Market Street between Embarcadero West and 18th Street. ™' As one . .
further example, the West Oakland Specific Plan calls for converting one existing traffic lane to blke Ianes on Ade“ne Street between 3|’d and 7th Streets, bUt not farther
a class 2 bike lane berween 36th and 3rd Sireeis on Adeline Sireel.™ Insiead, the Project plans north to 36th Street as suggested by the commenter. Last, the Project would
W prioritize the entire roadway on Adeline for truck traffic as the primary thoroughfare for .
seaport traffic. 2 affect planned bike lanes on Broadway between 4th and 6th Streets, but not
The DEIR suggests that this contradiction with the Bike Plan is insignificant becanse it is farther south to the Bay Trail.
0-62-61 mitigated by measures TRANS-2a, 2b, and 2c. Each of these mitigation measures is simply the
construction of another small sepment of bike lane that the B‘illxlu Plan also prescribes on Tth To clarify this iSSUES, |mpact TRANS-2 (Draft EIR p. 415-201’ last pa r‘agraph) is
Street, Martin Luther King, Jr. Way, and Washington Street. " Constructing these other pre- ogs . . ..
planned bike lanes does not negate the fact that the Bike Plan explicitly calls for an even more modified to incorporate the Ianguage from the Bike Plan recognizing that the
extensive network of new bike lanes. The Bike Plan calls for construction of lanes not only on Project may alter the bike infrastructure:
Tth, MLK, and Washmgton, but also on Broadway, Adeline, Market, and others. For that reason,
it is unclear how constructing only the Tth, MLK, and Washington Street bike lanes can properly There are three corridors, Adeline Street and Market Street and
be offered as mitigation measures for making construction of the Broadway, Adeline, and ’ | A . .
Market Street bike lanes impossible. Broadway, where planned transportation improvements described in
Expanding ease and access 1o bike transit is a priority in Oakland. The Bike Plan adopted plans would potentially conflict with the Project’s transportation
indicates that 72% of West Oakland residents want to bike more, as do 68% of downtown . . . . .
residents.” Yei the DEIR describes a Project that fails to comply with ihe City of Oakland’s |mprovements, illustrated in Flgure 4.15-47. In each case as noted in the
Bike Plan, and in fact directly conflicts with the Plan by precluding construction of a number of table, the Project and its planned components include transportation
prescribed bike lanes. Nevertheless, the DEIR characterizes this contradiction with a local plan . ts i Mitigati M that | th flict b
as less than significant. Improvements, I.e., Itigation Ivieasures that resolve the contlict by
providing an alternative solution to the planned transportation
improvement. These measures are also consistent with the intent of the
Bike Plan, which states: "The Oakland Athletics are currently proposing to
¢ DEIR at 416,306, relocate their ballpark to Howard Terminal. This unigue nature of this
DEIR at 4.15-206. proposed project may necessitate adjustments to this Bike Plan network
DEIR at 4.15 . .
SOTODIR a1 12 to balance competing game-day demands on surrounding streets,
EE:E i':j : including but not limited to Broadway, Market Street, Martin Luther King
- 2 i 12
52 DEIR at 4.15 Jr. Way, Embarcadero West, and 3rd Street. While precise street
I DEIR at 4.15-215. .
4 DEIR o4 L2250, segments on the Bike Network may change to accommodate these
** City of Oakland & Department of Transporeation, Let 's Oakland: 2019 Oakland Bike Plan (Jul. 2019) demands h|gh qua“tv bicvcle facilities to and from the ba”park will be
at 25, it Ve ao-9461 2 53 aazonaws,com/documents LBOakland_Final Drafi_20190807_web, pdf. - ——a - - -

4 incorporated in both the Howard Terminal project design and any
revisions to the network envisioned herein to ensure safe and
sustainable transportation to and from the waterfront."

The addition of this language to the mitigation measure does not affect or
alter the analysis of impacts or conclusions identified in the Draft EIR.
Waterfront Ballpark District at Howard Terminal 5-1289 ESA /D171044
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E. The Project improperly defers mitigation of construction-related congestion by
relying on a future Construction Management Flan, which is vet-to-be formulated.

Under CEQA, it 15 legally improper to “defer the formulation of mitigation measures
until after project approval."**® Here, absent mitigation, construction-related congestion (Impact
TRANS-4) is a significant Project impact. The DEIR asserts that a CMP will mitigate
construction-related congestion to “less than significant.”” ™7 However, no CMP is included with
the DEIR. Rather, a CMP will be formulated at a later point, subject to agency approval. ™

The DEIR identifies that construction around the Project site will take place over several
years—though the duration s unknown and subject to change—and that related closures will
extend out into surrounding area. ™ Cumulatively, the DEIR notes that “the Project would be
constructed in an area that is seeing additional construction, including housing and commercial
development in Downtown and near the West Oakland BART, and street improvements
throughout Downtown, and could contribute to a significant transportation hazard due to
construction activity.”" The DEIR says that a CMP will mitigate this otherwise significant
impact. However, the CMP will only be formulated separately after approval, and this DEIR
provides no Project-specific details about how the ongoing construction will be managed 5o as to
mitigate roadway congestion over several years.™! Rather, the DEIR provides abstract categories
of measures thal a future CMP may contain, bul offers no Project-specific measures. For
example, the DEIR explains:

The CMP ghall provide project-specific information including
descriptive procedures, approval documentation, and drawings
(such as a site logistics plan, fire safety plan, construction phasing
plan, proposed truck routes, traffic control plan, complaint
management plan, construction worker parking plan, litter/debrs
clean-up plan, and others as needed) that specific how polential
construction impacts will be minimized and how each construction-
related requirement will be satisfied throughout construction of the
project.***

Those components of the future CMP should be detailed as pant of this document, and not
deferred. Features like a construction phasing plan, site logistics plan, and others are relevant to
this DEIR because they influence the degree of Impact TRANS-4 (construction-related
congestion) and whether or not the mitigation measure will be sufficient. Mitigation Measure
TRANS-4 (CMP) cannot be properly analyzed if no Project-specific components are
described.* This DEIR fails to provide a conerete basis from which to ascertain whether a
rypothetical CMP is feasible and sufTicient to mitigate extensive construction-related congestion.

 Cal. Native Plant Soc'y v. City of Rancho Cordove, 172 Cal. App. dith 603, 621 (2009),
BTDEIR at 4.15-241

PEDEIR at 4,15-240 1o -241,

B DEIR at 4.15-240.

M DEIR at 4.15-247.

M DEIR at 4.15-240 to -241,

2 DEIR at 4.15-241 (emphasis added).

MIDEIR at 4.15-241.

42

0-62-62

5.2 Organizations

RESPONSE

This comment is a summary of CEQA provisions and case law. This comment
raises neither significant environmental issues nor specific questions about
the analyses or information in the Draft EIR that would require response
pursuant to State CEQA Guidelines Section 15088. The comment will be
included as a part of the record and made available to the decision makers
prior to a final decision on the proposed Project. See Consolidated
Response 4.2, Formulation, Effectiveness, and Enforceability of Mitigation
Measures.

Construction management plans are routinely required by the City of Oakland
and other jurisdictions to address potential impacts of proposed construction
and cannot be formulated with any specificity until specific construction
activities, schedules, and locations are known. The practical effect of project
construction is disruption to the movement of vehicles in areas near
construction activities. This is not a quantitative impact, but rather a
qualitative impact on the public attempting to access the areas where
construction will take place. As a result, such an impact appropriately requires
non-quantitative measures.

Construction-related impacts are also potentially short-term significant
impacts of construction traffic related to roadway operations, temporary loss
of bus stops or rerouting of bus lines, and temporary loss of on-street parking.
These temporary impacts are typically and appropriately mitigated by the
measures designated in the construction management plans that can adapt to
site-specific issues. Such plans are intended to alleviate a qualitative impact
(fluidity in construction) and the need to respond to developing conditions at
many different construction methods and provide an iterative process and
flexibility to be nimble to address these issues. Requiring precise performance
levels would prevent dynamic responses and site-specific needs. Further,
CEQA allows a lead agency to list specific elements that must be considered
when formulating the required plan.

Thus, the Draft EIR requires preparation of a construction management plan
prior to issuance of the first construction permit, specifies its required
contents, cites relevant standards and guidance, and provides for City review
and approval. (While not specified as a requirement, the City may also elect to
require that the plan include measures like public outreach and public
information campaigns to encourage the public to access the construction
areas through non-automotive means; signage directing drivers to other
parking facilities; coordination with other projects to minimize cumulative
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construction impacts on traffic; and creation of plans with the cities to reroute
traffic around construction areas.) The following text has been added to
Mitigation Measure TRANS-4 accordingly:

In order to minimize site grading, infrastructure and ballpark construction
impacts on access for nearby residences, institutions, and businesses, the
Project sponsor shall provide nearby residences and businesses with
regularly-updated information regarding project construction, including
construction activities, peak construction vehicle activities (e.g., concrete
pours, excavation), and travel lane closures via a website and/or
quarterly construction update meetings with neighbors.

Courts have found that these types of “best management practices” are
proper mitigation under CEQA, especially where, as with the construction
management plans, they are “widely employed.” (See Friends of Oroville v.
City of Oroville (2013) 219 Cal.App.4th 832, 838 [no improper deferral of
mitigation where water quality plan identified “widely employed” “Best
Management Practices”].) The mitigation measure is also crafted to ensure
compliance with the City's requirement described in the City’s Supplemental
Design Guidance for Accommodating Pedestrians, Bicycles, and Bus Facilities
in Construction Zones that construction projects prepare a traffic control plan,
receive City approval of that plan, and implement the plan during construction
to address transportation issues, including traffic hazards. Accordingly, the
construction management plan and traffic control plan are appropriate
mitigation for construction impacts of the Project.

Please note that traffic congestion or measures of vehicle delay are not an
environmental impact under CEQA per State CEQA Guidelines Section 15064.3.

Waterfront Ballpark District at Howard Terminal 5-1291 ESA /D171044
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Because the DEIR fails tw include this information, it defers mitigation of a significant impact
and prematurely concludes that Impact TRANS-4 will be less than significant after mitigation, A
revised EIR must expard upon the as-vet unformulated CMP, with a plan specific enough 1o
apply to the Project and properly analyze the quality and feasibility of as & mitigation measure,

0-62-62

IX.  The DEIR"s analysis of the project’s energy wse is outdated and inaccurate.

CEQA requires lead agencies to analyze whether a proposed project would result in
wasteful, inefficient, or unnecessary consumption of fuel or energy.** As part of this analysis, a
lead agency must analyze proposed project’s impacts on “local and regional energy supplies and
on requirements of additional capacity,” as wi project’s impacts on “peak and period
demands for electricity and other forms of energy.™ *** The DEIR"s analysis of these factors
relies on broad generalizations and outdated information, and must be revised o correct these
deficiencies.

0-62-63

A. The DEIR must provide additional information regarding PG&E’s assurances that
there will not be significant impacts on local and regional energy supplies.

The DEIR concludes that the Projeci’s energy use could result in a significant impact
without mitigation, ™ but dismisses any concerns about on local and regional energy supplies by
stating that “PG&L has established contracts and commitments to ensure there is adequate
clectricity generation and natural gas capacity o meet its current and future energy loads.”™™ In
support of this statement, the DEIR cites a September 17, 2019 “personal communication with
Jordan Baculpo, PG&E Senior Account Manager, and Jeff Caton, ESA Senior Greenhouse Gases
Analysis."** This e-mail communication contains no supporting materials; rather, a PG&E
representative simply states that there will be adequaie capacity.”* Though this personal
communication makes reference to an engineering survey prepared by PG&E, that survey does
not appear in the materials appended to the DEIR.

0-62-64

A blanket statement made one-and-a-half vears ago about PG&E s procurement policies
is insufficient to address the question of whether adequate supply exists to serve the Project. The
DEIR should be revised to include specific assurances that PGRE can serve the new load at the
Howard Terminal site. As last summer’s rolling blackouts showed, PG&E operates in
Jl]LlL“\‘;II]LJ} u~;1 reme climate conditions, which are rapidly changing PG&E's ability 1o serve its
customers. ™ And as the DEIR notes, PG&E filed for Chapter 11 bankruptey in January 2019,

4 Cal. Pub, Res. Code § 21 100(h) 35 CEQA Guidelines § 15126.2(b)
: 20A Guidelnes Appendix F, §§ [LC.2, ILC3
DEIR at 4.5-37.
DEIR at 4.5-33.
DEIR at 4.5.33, 4.5-50.
* Personal communication with Jordan Baculpo, PGEE Senior Account Manager, and JeT Caton, ESA
Senior Greenhouse Gases Analysis, Sept. 17, 2019, hitps:/s3-us-west-
| amazonaws. com/wiaterfrontball parkdistrict com/| 3_ReferencesintheDraREIR-Sectiond-5 Energy/2019-
] 1-17-pge-perzonal communicatiomvithjord anbaculpo. pdf.

'D. Kahn & C. Bermel, Cadifovuria fhas fiest volling dlackours .'rJ T4 years—and everyone faces blame,
Politico, Aug. 13, 2020, | lifs story 200/08 | & /c alifornis: has-first-
ralling-hlackou -ryone-fces-blame- 1 305
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RESPONSE

This comment is a summary of CEQA provisions and case law. This comment
raises neither significant environmental issues nor specific questions about
the analyses or information in the Draft EIR that would require response
pursuant to State CEQA Guidelines Section 15088. The comment will be
included as a part of the record and made available to the decision makers
prior to a final decision on the proposed Project.

Responses that address the commenter’s statement that the Draft EIR energy
analysis “relies on broad generalizations and outdated information” are
addressed below in Responses to Comments 0-62-64 and 0-62-65.

The first paragraph of the comment refers to a sentence in the Draft EIR’s
energy analysis, inaccurately stating that support for the sentence was
provided via a conversation with a Pacific Gas and Electric Company (PG&E)
representative. The statement that PG&E has established contracts and
commitments to maintain adequate electricity and natural gas capacity is
based on fact and is documented in the Draft EIR’s Energy section, in the
regional and regulatory setting discussions (see Draft EIR pp. 4.5-7 and 4.5-
13). The information obtained during the personal communication with the
PG&E representative was not used to support the statement referenced in
this comment.

Further, as stated in the Draft EIR, the impact conclusion—that the Project-
related increase in electricity consumption would not cause adverse effects on
local and regional energy supplies, or require additional generation capacity
beyond the statewide planned increase to accommodate projected energy
demand growth—is based on a comparison to the state’s and Alameda
County’s annual energy demand and the projected demand growth rate. The
conclusion is also based on input from PG&E’s service planning and substation
teams. As stated by the PG&E representative, those PG&E teams have
reviewed the anticipated proposed electricity load, and they have indicated
that the electric substation that would serve the Project has adequate
capacity to support the proposed load. (See the end of the last full paragraph
on Draft EIR p. 4.5-33, as well as Draft EIR reference PG&E, 2019.)

To clarify, the engineering survey referenced in the PG&E correspondence
appears to be an internal PG&E survey prepared by PG&E’s service planning
and substation teams for the Project that was not provided to the City of
Oakland for review. In addition, the statements regarding PG&E’s ability to
serve its customers are noted.

5-1292
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RESPONSE

For the purposes of this CEQA analysis, the information obtained from PG&E is
sufficiently current (based on the PG&E engineering survey completed
September 2019). This is consistent with the CEQA baseline for the Project,
which has been properly established as the environmental conditions as they
existed at the time that the Notice of Preparation (NOP) for the Project was
published in November 2018 (see Draft EIR Appendix NOP). (See State CEQA
Guidelines Section 15125.) The PG&E information is also site-specific as it is
relative to the electrical load associated with the substation that would serve
electricity to the Project (see end of the last full paragraph on Draft EIR p. 4.5-
33). In July 2021, the City provided PG&E with the filed Tentative Tract Map
(TTM8562) for review and comment during a 45-day review period. PG&E’s
response indicated that they would “review the submitted plans in
relationship to any existing Gas and Electric facilities within the project area”
but did not raise supply as an issue.2®
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and the utility s reorganization plan was only recently approved. **' Not only was PG&E held
liable for muliiple wildfires in recent years, buit it has increasingly relied upon Public Safety
Power ShutolT events 1o limit its liability. All of these factors indicate that the DEIR must
provide more than general assurances about energy supply.

The DEIR must provide additional, up-to-date, site-specific information regarding
PGE&E's assurances that they can adequately provide enough energy to the proposed project. As
the DEIR states, the proposed project’s electricity, natural gas, and gasoline fuel impact will
represent 0.55%, 0019% and 0.55%, respectively, of Alameda County®s total consumption from
2018.** These numbers are significant enough that additional information regarding any
communication between the project sponsor and PG&E is needed to ensure this project is
adequately supplied power.

B. The DEIR underestimates electricity use because it fails to comply with Oakland’s
ban on natural gas in new buildings.

An EIR must consider whether a propos

roject will conflict or obstruct state or local
plans for renewable energy or energy efficiency.”™ Here, the DEIR acknowledges that the City
of Oakland prohibits natural gas in new buildings, 4 yet the proposed project has only
committed to electrifying 50% of residential buildings.** By not committing to electrifying

1 00%, of residential buildings, the proposed project would conflict with multiple local plans. The
City of Oakland Equitable Climate Action Plan (ECAP) Measure B-1 specifies that by 2023,
Oakland must “prohibit new buildings and major renovations from connecting to natural gas
infrastructure.™™ Furthermore, City of Oakland Ordinance 13632, enacted in December 2020,
prohibits newly constructed buildings from connecting to or rely on natural gas and propane,
with a few exceptions.

Here, the DEIR recognizes that the project would be required to comply with “any
changes to the City’s building code that eliminate the use of namral gas. including the provisions
of Ordinance 13632 prohibiting most newly constructed buildings (both residential and
commercial) from connecting to natural gas or propane as applicable.” 25 While the DEIR
mentions that a waiver might be granted for restaurants and other land uses, the Ordinance seems
o be clear: newly constructed buildings must be disconnected from the natural gas

=V DEIR at 4.5-5.
“DEIR ar4.5-33.
FHCEQA Guidelines, Appendix G, § IV,

“DEIR at 4.5-20,

4 DEIR at 4.7-59 (GHG mitigation plan shall “electrify a minimum of 50% of the residential units as
required by CARB),
£ City of Oukland

2030 Equitable Climate Aetion Plan (Jul. 2020) at 55,

his 3
#7City of Oakland, Ordinance 13632 (Dec. 16, 2020),
hitps:/library. municode.com/ca‘oakland ‘ordinances/code_of_ordinances?nodeld=1 065428,

HEDEIR at 4.5-34,

44

27 Ramboll, 2021. CEQA Air Quality Technical Addendum, November 2021.
28 Ramboll, 2021. CEQA Air Quality Technical Addendum, November 2021.

0-62-65
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RESPONSE

Since the release of the Draft EIR, Mitigation Measure GHG-1 has been revised
to be consistent with the City’s Ordinance 13632 regarding the prohibition of
natural gas, which went into effect on December 16, 2020. The City’s
ordinance requires all newly constructed buildings to be all-electric and
prohibits installation of natural gas or propane plumbing unless the building
qualifies for a waiver under the ordinance. See Response to Comment 1311-2-
22 and Consolidated Response 4.2, Formulation, Effectiveness, and
Enforceability of Mitigation Measures, for updates to Mitigation Measure
GHG-1. Also see CEQA Air Quality Technical Addendum (Ramboll, 2021) for a
quantification of these measures.?”

With regard to revised Project electricity consumption associated with
implementation of Mitigation Measure GHG-1, the requirement that the
Project to be fully electric would result in more electricity consumption and
less natural gas consumption than presented in Section 4.5, Energy. The
overall energy consumption of the Project would not change substantially and
may actually decrease. Please refer to CEQA Air Quality Technical Addendum
(Ramboll, 2021) for additional discussion of building electrification modeling
results.28
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infrastrueture.** Not only would this significantly lower impacts to the natural gas grid, but this
would also help mitigate the indirect GHG impacts of the project’s operations.

The DEIR’s failure to comply with the City’s ordmance is not only a conflict that must be
addressed in the DEIR, bul as a result the DEIR drastically underestimaie’s the Project’s
electricity use. The DEIR indicates that electrifying all residential development would increase
the Project’s residential energy use by 40 percent.”™ The DEIR must be revised to reflect
compliance with City law, and to analyze the Project’s e impacts on local and regional energy
supplies.

X. The DEIR fails to adequately analvze the Project’s impacts related to biological
resources.

The DEIR does not sufficiently analyze the significant environmental effects on
biological resources in and around the Project site. The DEIR should be revised to ensure that the
birds including the peregrine falcon (Falee peregrinus anatum), fish and aquatic mammals, bats,
special status planis, and other species and sensitive resources are adequately protected.

CEQA requires a lead agency to find that a project will have a significant impact on
biological resources if the project will: “[1] substantially reduce the habitats of a fish or wildlifie
species; [2] cause a fish or wildlife population to drop below self-sustaining levels; [3] threaten
to eliminate a plant or animal community; [or 4] substantially reduce the number or restrict the
range of an endangered, rare or threatened species.”™' Upon finding any of these conditions will
aceur, the EIR must analyze the impact in depth, “discuss feasibility of alternatives or mitigation
measures,” and implement alternatives or mitigation measures where feasible.

A. The DEIR fails to analyze special-status species and other sensitive receptors that
could potentially oceur within the Project study area.

The DEIR states that “[s]pecial-status species or other sensitive resources determined to .
.- have [a] low potential to occur in the Project study area . . . are not considered in the impact
analysis.”*™ This is inadequate. An EIR's standard of significance can be “impermissibly
lenient” because il is narrower than the standards set forth in the CEQA guidelines.” The DEIR
provides no evidence to support the implied assertion that there will not be substantial impacts
on protected species that have a low potential to occur in the Project study area, *** Therefore, the

% The Ordinance provides excepiions. for buildings not deemed newly construcied buildings, accessory
dwelling units, and projects thal obtained vesied rights through either a devel opment agreement of a
vesting map prios 1o the date of the erdinance, Oakland Mun. Code § 1537040, The Ordinance also
includes an infeasibility waiver when circumstances make it infeasible to prohibit natural gas. Such
circumstances include, but are not limited to, where there is a conflict with any other city regulations,
when there is a lack of commercially available materials and technologies, and when applying this
requirement would constitute an uncenstitutional taking of property. Id. § 15.037.050

20 DEIR Appendix Energy, Tables a1 21 (Table 14),

11 4 Cal, Code Regs. § 15065(a)(1).

"I § 15065(c).

#1 DEIR at 4.3-31,

™ Endangered Habisats League v. County of Orange, 131 Cal. App. dth 777, 753 (2005).

5 See DEIR at 4.3-31.
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This comment is a summary of CEQA provisions and case law. This comment
raises neither significant environmental issues nor specific questions about
the analyses or information in the Draft EIR that would require response
pursuant to State CEQA Guidelines Section 15088. The comment will be
included as a part of the record and made available to the decision makers
prior to a final decision on the proposed Project.

The Draft EIR provides an in-depth analysis identifying potential impacts of
Project construction and operation on special-status, resident and migratory
birds (Impact BIO-1, p. 4.3-33), special-status and otherwise protected bats
(Impact BIO-2, p. 4.3-43), special-status marine species (Impact BIO-3, p. 4.3-
46), sensitive natural communities (Impact BIO-4, p. 4.3-52), jurisdictional
wetlands and waters (Impact BIO-5, p. 4.3-53), wildlife movement (Impact
BIO-6, 4.3-56), and tree protection ordinance conflicts (Impact BIO-7, 4.3-58).
Where the Draft EIR identifies potential significant impacts on these
resources, the analysis proposes appropriate mitigation measures to reduce
the impact to a less-than-significant level. See Consolidated Response 4.2,
Formulation, Effectiveness, and Enforceability of Mitigation Measures, for
updates to Mitigation Measure BIO-1b, Bird Collision Reduction Measures,
and see Response to Comment A-7-25 for updates to Mitigation Measure BIO-
lc.

The Draft EIR fully analyzes the special-status species and other sensitive
receptors within the vicinity of the Project. With respect to those species not
subject to further discussion, the Draft EIR explains the rationale and
supporting substantial evidence for eliminating from the detailed impact
analysis those special-status species determined to have low potential to
occur on, or to be absent from (have no potential to occur on), the Project site
(p. 4.3-14). Appendix BIO contains four tables listing individual special-status
species; their protection status, habitat, and (for plants) blooming period; and
their potential for occurrence in either the terrestrial or marine study areas.
The criteria for assessing a species’ potential for occurrence in the study area,
and often whether they would be expected within the Project site based on
baseline conditions, are explained as follows (Draft EIR p. 4.3-14, second
paragraph):

In determining species’ presence in the Project area, as identified in
Appendix BIO, a species was considered to have “no potential” to occur if
(1) its specific habitat requirements (e.g., serpentine grasslands, as
opposed to grasslands occurring on other soils) are not present; or (2) it
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is presumed to be extirpated from the area or region based on the best
scientific information available. A species was designated as having a
“low” potential for occurrence if (1) its known current distribution or
range is outside of the study area; or (2) only limited or marginally
suitable habitat is present within the study area. A species was
designated as having a “moderate” potential for occurrence if (1) there is
low to moderate quality habitat present within the study area or
immediately adjacent areas; and (2) the study area is within the known
range of the species, even though the species was not observed during
biological surveys. A species was designated as having a “high” potential
for occurrence if (1) moderate to high quality habitat is present within
the study area; and (2) the study area is within the known range of the
species. A species was designated as “present” if it was observed within
the Project site during reconnaissance or focused surveys.

Because of this screening process, it is reasonable to conclude that the Project
would not significantly affect the species determined to be absent, or to have
low potential to occur in the study area because the species’ known current
distribution or range is outside the study area or only limited or marginally
suitable habitat is present, to a degree that might jeopardize the continuance
of any individual species population as a result.

Regarding the specific species identified in the comment, only the willet was
determined, based on substantial evidence, to have a moderate potential to
occur within the Project study area (Draft EIR Appendix BIO, p. BIO-14). As the
Draft EIR appendix notes, this species does not nest locally, but it may be
observed foraging among riprap armoring the Oakland-Alameda Estuary
(Estuary) in the study area. In-water construction for the Project was
determined to not have a significant impact on avian foraging activity, given
the abundance of foraging habitat similar to that of the Project site in the
immediate Estuary vicinity; this conclusion would also apply to willet. Because
this species does not nest locally, it is not included in the discussion of Project
impacts on nesting birds. Similar use of the Project site as a foraging area is
expected by common urban birds after construction (Draft EIR p. 4.3-40). This
conclusion also applies to willet, which could continue to forage within the
riprap below the Project site during tidal periods when this area is exposed.
Finally, measures to avoid or reduce impacts of bird collisions with Project
buildings during operations (as described in Mitigation Measure BIO-1a)
would protect migrating willets.
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The comment inaccurately states that the Draft EIR analysis fails to analyze
impacts on the California clapper rail (Ridgway's rail), green sea turtle, delta
smelt, and tidewater goby. Each of these species is included in the special-
status species tables in Draft EIR Appendix BIO, which evaluate the potential
for an individual species to occur within the Project study area. None of these
species were determined to have, at the very least, moderate potential to
occur in the Project study area based on the suitable habitat available and the
species' range, and they were dismissed from further analysis for the reasons
already explained in this response. For example, Draft EIR Appendix BIO, Table
BIO-2 (p. BIO-9), states that Ridgway's rail has "No Potential" for occurrence
because "Suitable habitat (Salt marsh wetlands with dense vegetation along
the San Francisco Bay) is not present within the study area and the species is
not known to travel long distances; therefore, this species is not expected on
site." Hence, neither nesting nor foraging Ridgway’s rails are expected at the
Project site.

The comment does not present any evidence that special-status species with
potential to occur in the study area would have a greater likelihood of
occurring than was determined in the Draft EIR. Therefore, the comment’s
assertion that such species may be present on the Project site is speculative.
Any further study of the species would not be consistent with CEQA because
such impacts are speculative, given the lack of any evidence that such species
are present or have ever occurred within the Project site (CEQA Guidelines
Section 15064).
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DEIR must be revised and recirculated to explain why the Project will not substantially reduce
the number or restrict the range of special-status species with a low potential to occur in the
project study area.

The DEIR notes several special-status species that have potential to occur in the study
arca, but which the DEIR excludes from its analysis. Some of these species include: the bald
eagle, the momarch butterfly, the tricolored blackbird, the black tumstone, the San Francisco
common yellowthroat, the marbled godwit, the long-billed curlew, the Rufous hummingbird, and
the willet.*™ These species have either a low or a moderate potential to oceur in the Project study
arca and are not included in the impact analysis. The DEIR should be revised to analyze impacts
on these special-status species.

The DEIR also fails to analyee several species that are listed as threatened or endangered
under the Federal Endangened Species Act. As the United States Fish and Wildlife Service
informed the City in 2009, threatened or endangered species include the California clapper rail,
the green sea turtle, the delia smelt, and the tidewater goby.*” The DEIR omits analysis of the
California clapper rail and fails to explain why this species was exchaded. While the DEIR
mentions a few species listed above in the BIO appendix, it does not provide further explanation
as to why those species were excluded from the analysis, and the DEIR must be revised o
include this justification.

To remedy this oversight and inadequate analysis, the DEIR must be revised 1o include
anulysis and discussion of the potential impacts to all of the special-stams species and other
potential recepiors that might occur within the Project site, Nothing less than this careful
research and analysis 15 sufficient to uphold the goal of CEQA to “prevent the elimination of fish
or wildlife species due to man’s activities." ™

B. The DEIR does not properly analyze the Project’s impacts on protected birds.

I'he DEIR states that bird nesting is not expected in the interior of the ballpark or any
areas that would be subject 1o extremne noise generated from evenls or coneerts. ™™ This
assumplion is unwartanted. The ballpark is a large structure and there will be periods during the
nesting season when birds will have the opportunity to nest somewhere within the ballpark. The
DEIR states that the noise would deter birds from nesting. However, it is unlikely that there will
be such a great amount of contimeous noise such that birds will never enter the ballpark to forage
on food scraps and food litter. During periods in between noisy games and concerts, birds will
have an opportunity to enter the ballpark and find a place 1o nest.

The DEIR alse states that nesting falcons and raptors would not be impacted by night-
time fireworks displays as long as there is a reasonable spatial buffer between the [ireworks and

5 DEIR at Appendix BIO-9 014,
TS, Fish and Wildlife Service, Letier regarding threatened and endangered species relevant fa

rironthall i
|Resources SO0 USEY
See Cal, Pub. Res, Code § 21001(c),
% DEIR at 4.3.40,

comy] 1 Referencesinthe D fiEIR -Sectiond-
edS peciesList pdt; see alve DEIR at 4.3-1,
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See Consolidated Response 4.17, Bird Impacts from Fireworks Displays, which
specifically addresses a number of items raised in this comment. This
Consolidated Response also provides clarifications to Mitigation Measure BIO-
1c: Peregrine Falcon Firework Display Surveys, Buffer, and Monitoring.

The commenter incorrectly identifies statements assessing bird responses to
noise during Project construction and operations as being contradictory. As
stated on Draft EIR p. 4.3-35, first paragraph: "As the Project construction
progresses and the level of disturbance on the site increases with
development, nesting birds are less likely to be attracted to the site, and the
potential for construction-related impacts on birds and their nests would
decrease." Draft EIR pp. 4.3-40 through 4.3-43 discuss operational noise
impacts on birds from general operations and firework displays. This
discussion concludes that birds that elect to nest within the Project site once
construction is completed would be demonstrating a certain tolerance for (or
habituation to) the new operational baseline conditions. Because these
statements apply to different disturbance scenarios and circumstances
associated with Project implementation, they are not contradictory.

The commenter misinterprets how biological resources surveys and
monitoring, including video monitoring, may be implemented during Project
operations. The comment suggests that biologists will survey and monitor the
entire Project site for nests as a part of mitigation for potential Project
impacts on birds, and questions the effectiveness of these methods. To clarify
the approach to biological resources surveys, Mitigation Measure BIO-1c:
Peregrine Falcon Firework Display Surveys, Buffer, and Monitoring specifies
requirements for surveys, monitoring, and spatial buffers to protect active
peregrine falcon nests that could be established on the Project site cranes and
adversely affected by firework displays. Mitigation Measure BIO-1c, measure
3, specifies that video monitoring shall be used, if possible, to document
peregrine falcon behavior in response to fireworks displays. Aside from these
focused surveys and actions to protect peregrine falcons during Project
operations, no other avian surveys were determined necessary to offset
potential Project effects on nesting birds or are proposed during operations.

Consolidated Response 4.17, Bird Impacts from Fireworks Displays, provides
further explanation of the conclusion that potential impacts of Project
operation on common urban birds and their nests would be less than
significant, with no mitigation required.
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nesting sites.”™ The DEIR suggests a buffer of 500 feet.”™ Furthermore, the DEIR states that the
firework displays would not adversely affeet birds nesting bevond the Project site.”™ This
unsubstantiated claim allows the Project o skin responsibility related to its impacis beyvond the
immediate Project area. Instead, the DETR should proceed on the side of caution and analyze
potential impacts on bird populations that typically nest beyond the project site, but still within
range of the impacts of fireworks, The study the DEIR cites in support of its conclusion that a
spatial buffer would preclude fireworks from impacting nearby nesting faleons and raptors
concedes that the birds may be agitated by the noise generated from the firework displavs.™ If a
bird has been agitated during nesting, then it has been disturbed. Disturbance could adversely
affect bird breeding and nesting behavior, which could lead 1o significant impacts like reducing
animal habitats, causing wildlife w fall below self-sustaining levels, or reducing the number of or
restricting the range of a species, This disturbance must be analyzed more closely to determine
whether it will lave a significant impact on birds under CEQA and that it will not violate other
avian protection statutes.”™ The California Department of Fish and Wildlife shares this
concern,”™ The study relied upon in the DEIR also states that birds will habituate to the ballpark
noise, however the DEIR states elsewhere that as project construction progresses and the level of
disturbance increases, nesting birds are less likely to be attracted to the site. This is a
contradiction that must be resobved. Either birds will habituate to the noise, or they will be
disturbed enough such that their nesting in the area will decrease.

The DEIR states that a qualified biclogist will survey and monitor the Project site, and
video monitoring will assist in documenting bird behavior. ™ While this manitoring may help
mitigate impacis to these protecied species, the DEIR does not provide sufficient evidence to
demonstrate that the Project’s impacts will be adequately mitigated. The Project site spans many
acres and a single biologist along with several cameras will be not able to adequately document
enough bird behavior to make educated decisions regarding mitigation. Without more
information, there is a strong possibility that decisions will be made that will have a detrimental
effect on protecied bird populations,

00 at 4.3-41.
m fd.
m fd
I 4.3-4] w0 42 see also BT, Harvey and Associates, Memorandum from Jell Smith, PRD.,
Senior Rapior Ecologist, and Scon Terrill, Ph.D)., Senior Omithologist 1o Crescentia Brown, ESA,
“Chakiand A's Siadium Fireworks and Potential for Peregrine Falcon Dismurbance, Project #4294-01,
Oct. 10, 2019, hitps://s3-us-west-

AMAZONAWS. OO

; cilistrict com/ encesintheDraflil

IR icitlResources/201 % | 010-HTA-Cakland AFireworks Disturbance, pdf,
T4 See 14 Cal. Code, Regs. § 15065(a)( 1),

7 See Letter from Craig Shuman, Marine Regional Manager, Cal. Dep’t of Fish and Wildlife, to Peterson

Vollmann, Apr. 12, 2021, htips

1. amazonaws. com/waterfrontball
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Lastly, the DEIR states that the Project will cease monitoring bird behavior if nesting
within the Project site is not identified for more than three consecutive seasons.”™ This policy
creates incentives adverse o CEQA and bird- protection goals. It incentivizes inadequate
mienitoring so that monitoring can cease in the future, It also incentivizes the Project to pursue
ather actions that would deter bird nesting within the site. Furthermore, this policy assumes that
birds will not return after more than three seasons. With a Project lifespan of over 30 years, using
three seasons as a threshold to cease monitoring bird behavior s misleading and inadeguate.

C. The DEIR does not adequately analyze the Project’s impacts on fish and marine
mammals.

The DEIR states that the limited scope of proposed in-water work makes a substantial
impact to marine movement corridors unlikely.”™ This analysis is inadequate because the DEIR
fails to discuss the marine movement corridors and why the in-water work is unlikely to impact
miarine life during movement and migration. Without this information, the DEIR fails to
adequately inform the public and decisionmakers about the impacts of the Project, frustrating the
purpose of CEQA. The Project could potentially harm numerous protected aguatic species and
could cause irreparable damage to Bay Areca ccosystems.

Furthermore, the DEIR does not discuss the effect of increased commercial and
recreational watercraft on fish. This is an improper oversight of the DEIR that must be remedied
through a detailed discussion of how the Project will directly or indirectly increase the density of
watercraft in the area and adversely impact marine life. If increased use of commercial and
recreational watercraft due to the Project will not impact fish, the DEIR must explain why not
instead of ignoring the issue. The DEIR must remedy this issue otherwise the public and
decisionmakers will not have adequate information regarding the Project’s impacts, violating
CEQA.

XL  The DEIR fails to properly mitigate the Project’s impacts on hydrology and water
quality.

The DEIR does not sufficiently analyze the Project’s impacts and potential harms
associated with stormwater runoff at Howard Terminal and does not sufficiently analyze the
Project’s flood risks. The DEIR should be revised to ensure that these impacts are properly
analyzed and mitigated.

A. The DEIR does not adequately mitigate Project impacts on surface water and
groundwater quality.

The DEIR states that pesticides, cleaners, oil, grease, and other houschold products and
mechanical compounds could enter stormwater runofl from the Project site.” The chemicals in
these products can create a significant pollution burden on surface water and groundwater
quality. The DEIR states that the Project “shall not result in a substantial increase in stormwater
runo T volume or velocity to creek or storm drains,” " However, the DEIR is impermissibly

14 at 4.3-43,
8 I atd4.3-57,
T d.9:21,
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As noted in Impact BIO-6, central San Francisco Bay is used as a migration
corridor for anadromous fish, but the Project site does not fall within this
area. The primary migration routes for special-status fish fall between the
Pacific Ocean and the Sacramento and San Joaquin River watersheds. For the
few fish that do migrate into south San Francisco Bay, few stray into the
Oakland Inner Harbor. Additionally, Mitigation Measure BIO-3 outlines
adherence to National Oceanic and Atmospheric Administration—approved
work windows for in-water construction, which are designed to coincide with
the periods in which migrating fish are least likely to occur.

Implementing the Project would result in light increases in vessel traffic;
however, impacts on aquatic species are expected to be less than significant.
Vessels traveling to and from the wharf area would not likely disturb bottom
sediments to an extent that they would increase turbidity, as little evidence
exists that significant levels of bottom disturbance and resuspension result
from the types of crafts expected to dock along the wharf (e.g., shallow-draft
vessels). Additionally, all vessels would operate at low speeds, which should
further limit the potential for resuspension of sediment or benthic
disturbance.

There is the potential that the vessel traffic would result in increased noise
that may startle fish or marine mammals and result in their temporary
exclusion from the project area. However, the San Francisco Bay Area Water
Emergency Transportation Authority’s observations of ferry operations on San
Francisco Bay indicate that impacts of vessel traffic on fish are typically minor,
localized, and limited to short time periods during ferry arrival and
departure.?® Under the proposed Project, only watercraft of a much smaller
size than used in ferry operations would be present in the Project vicinity.
Therefore, any potential impacts from vessel traffic would be less than those
associated from ferry operations, and would be less than significant.

See Responses to Comments A-12-43, 1307-2-11, 0-27-59, 0-27-60, O-27-61,
and O-27-62. See also Consolidated Response 4.2, Formulation, Effectiveness,
and Enforceability of Mitigation Measures.

29 National Marine Fisheries Service (NMFS). 2014. Biological Opinion — Downtown San Francisco Ferry Terminal Expansion Project, San Francisco, Ca. Issued June 30, 2014.
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vague because it does not explain why there will not be an increase in stormwater runoff during
the operational phase of the project. Under CEQA, the “formulation of mitigation measures shall
not be deferred until some future time."** While the DEIR does state that a Creek Protection
Plan will include site design measures as post-construction best management practices, the DETR
does not specify the kinds of design measures the plan will implement.™? This is impermissible
deferred mitigation. The DEIR must be revised, with remedied analysis so that the public and
decisionmakers are informed regarding the Project’s proposed mitigation measures. Otherwise,
unchecked toxic runoft from the Project could create drastic adverse impacts on human and
biological resource health,

B. The DEIR’s refusal to propose a concrete flood contingency plan constitutes
impermissible deferred mitigation.

The DEIR states that the Project sponsor shall develop a final adaptive management and
contingency plan for sea level rise prior to the issusnee of the first grading permit for the
Project.”™ The DEIR further siates that the plan will “include enforceable sirategies™ and will
“gatablish & monitoring and compliance program.”* While these are commendable goals, the
DEIR is impermissibly vague by not providing specific performance standards, Impermissible
deferral of mitigation measures “occurs when an EIR puts off analysis or orders a report without
either setting standards or demonstrating how the impact can be mitigated in the manner
deseribed in the ETR."** Here, the DEIR has not sufficiently demonstrated how the proposed
adaptive management and contingency plan will mitigate future flood risks. The effectiveness of
the proposed flood mitigation measures cannot be analyzed until it is clear to the public and
decisionmakers what will be included in the DEIR's proposed management and contingency
plan. The DEIR s reliance on this plan constitutes deferred mitigation, The DEIR must be
revised to ensure that food risks are mitigated and unnecessary damage is avoided in the future,

XII.  The DEIR provides insufficient detail for an adequate comparative analysis of
alternatives to the Project.

CEQA requires an EIR to inchude a detailed discussion of altematives to a proposed
projecl.m‘ In the California Supreme Court’s view, “the core of an EIR is the mitigation and
alternatives sections.”* The EIR should compile a range of alternatives sufficient to “foster
informed decision-making and public participation.”** The discussion of a given alternative
must include sufficient conerete information that “a meaningful evaluation, analysis, and
comparison with the proposed project” is possible.”™ The EIR must provide a rationale for
selecting the alternatives that do appear in the FIR, as well as identify and explain the reasoning

114 Cal. Code Regs. § 15126.4(a)(1)(B).

*2 DEIR at 4.9-24.

L. a 4,936,

B L,

55 Preserve Wild Santee v. City of Santee, 210 Cal, App. 4th 260, 280-81
{2012

& Cal. Pub. Res. Code § 21100(b)4).

™7 Citizens af Goleta v. Bd. of Supervisars, 52 Cal. 3d 553, 565 (1990).
¥ 14 Cal. Code Regs. § 15126.6(a).

91 at § 151 26.6(d).
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See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability
of Mitigation Measures, which responds to comments regarding deferred
mitigation. Mitigation Measure HYD-3 would ensure compliance with AB
1191, a regulatory requirement, which requires the Project to plan for the
medium-high risk aversion scenario through 2100. Possible strategies are
described on Draft EIR p. 4.9-35. See also Response to Comment A-7-6 and
Response to Comment A-12-39.

This comment is a summary of CEQA provisions and case law. This comment
raises neither significant environmental issues nor specific questions about
the analyses or information in the Draft EIR that would require response
pursuant to State CEQA Guidelines Section 15088. The comment will be
included as a part of the record and made available to the decision makers
prior to a final decision on the proposed Project.

See Consolidated Response 4.9, Alternative 3: The Proposed Project with
Grade Separation Alternative, and Consolidated Response 4.10, Alternative 2:
The Off-Site (Coliseum Area) Alternative. As explained in these Consolidated
Responses, the Draft EIR was prepared in compliance with CEQA Guidelines
Section 15126.6 and includes a reasonable range of alternatives that "could
feasibly attain most of the basic objectives of the project" and that would
"avoid or substantially lessen any of the significant effects of the project."

Including an alternative (other than the No Project Alternative) that would
avoid all significant environmental effects may be desirable, but that is not a
CEQA requirement. It also was not feasible in this instance because any
project of the scale being proposed (and therefore, any alternative that would
achieve most of its basic objectives) would result in some significant impacts,
when analyzed using the City's adopted thresholds of significance. For
example, impacts such as contributions to cumulative health risks from TAC
emissions, effects on roadway segments included in the congestion
management plan, and increased multimodal traffic traveling across at-grade
railroad crossings would not be avoided by any project even close to the scale
proposed, as demonstrated by impacts of the Reduced Project Alternative
included in Draft EIR Table 6-4.

Regarding the comment for more information about the alternatives analyzed
in the EIR, the Lead Agency is not required to describe and evaluate the
environmental impacts of alternatives at the same level of detail as the
proposed project. (State CEQA Guidelines Section 15126.6(d).) The
information and analysis in Chapter 6 of the Draft EIR fulfills the requirement
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to provide "sufficient information... to allow meaningful evaluation, analysis,
and comparison with the proposed project," using text as well as a matrix
(Tables 6-4 and 6-5), as suggested in CEQA Guidelines Section 15126.6(d).
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0-62-73 See Consolidated Response 4.10, Alternative 2: The Off-Site (Coliseum Area)
Alternative, which explains the use and relevance of the Coliseum Area
Specific Plan EIR and the differences between Alternative 2 and the

for rejecting any alternatives from the discussion. ™ Here, the DEIR is deficient because it does alternative analyzed in the Coliseum Area Specific Plan EIR.
0-62-72 not provide enough information about each alternative and omits an alternative that may avoid
significant Project impacts,

A. The DEIR improperly uses the Coliseum Area Specific Plan EIR Alternative 2C to
represent impacts of the Off-Site Alternative 2.

The DEIR does not provide sufficient information to evaluate Alternative 2, the off-site
alternative. Under this alternative, Howard Terminal would remain in its current use, and the A’s
would instead construet a new ballpark and their proposed mixed-use development at the site of
the Oakland Coliseurn. This off-site alternative would consist of demolishing the existing
Coliscumn ballpark and constructing a new hallpark for the A's in its place.”™ The alternative
would redevelop the surrounding Coliseumn site with the same mix and density of uses as planned
for Howard Terminal, while retaining the existing Oakland Arena basketball stadium,*?

In particular, the DEIR fails to adequately describe potential impacts of this altemative,
The DEIR claims that potential impacts would mirror those identified in the Coliseum Area
Specific Plan (CASP) EIR from 2015. It foregoes new analysis of the alternative’s specific
features and instead relies entirely on those impacts from the CASP EIR Altemative 207
However, this alternative is sufficiently different from the CASP that it would require an
amendment to that Plan, which was adopted by the City after an EIR process in 2015. The
0-62-73 development mix and density would be different, warranting an independent impact analysis.

The CASP addressed a much larger project area than just the existing ballpark: it also
rezoned some of the surrounding neighborheod. The “Coliseun District” site analyzed in CASP
EIR Alternative 2C is 253 acres, whereas this proposed off-site alternative sits on only 120
acres. ™ Nevertheless, the DEIR uses the CASP Alternative 2C analysis to represent the off-site
alternative, even though it would have nearly the same amount of development on half the lot
size. The DEIR characterizes this as an “apples to apples” comparison, without explaining how
this size discrepaney factors into its analysis.** Additionally, the proposed ofT-site alternative
includes constructing a 3,500 seat performance venue, whereas the CASP EIR Alternative 2C
did not include or analyze the construction of a new performance venue.?™ These are significant
differences, such that impacts from CASP EIR Alternative 2C are not sufficiently similar to
adequately represent the proposed altemative here. The off-site alternative could be a superior
option to the proposed Project, but the current impact analysis is insufficient o ascertain this. A
revised EIR must formulate an impact analysis specific to the proposed altemative, rather than
relying on an analysis conducted several years ago for a different construction plan.

90 1 gt §15126.6(c).
1 DEIR at 611,
gy

gy,

ey

g,

95 DEIR at 613,
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COMMENT

B. The DEIR’s comparative analysis contains insufficient detail about significant
impacts of each alternative and precludes a meaningful comparison to the Project.

The level of detail required in an EIR s alternatives analysis is subject to a rule of
reason.™ The discussion need not be exhaustive, ™ but il must “include sufficient information
about each altenative to allow meaningful evaluation, analysis, and comparison with the
proposed project.”*” The analysis must contain concrete information about each alternative
sufficient to allow a fact-based comparison of the aliematives with the project.’™ Here, the
DEIR's comparisons omit concrete comparative metries for many significant impacts.
Withholding this concrete information frustrates the City’s ability to choose a potentially
superior altemative.

This DEIR compares the alternatives to the Project impact-by-impact using a matrix
table.”"" A matrix table “showing the major characteristics and significant environmental effects
of each altemative™ can be adequate for a comparative analysis,™ but the table provided in this
DEIR is not reasonably detailed enough for an adequate comparison. Many impagts are not
quuntified using any concrete metrics, which are essential for members of the public and public
agencies to understand how much the altematives’ impacts will differ from the Project’s
impacts.”™ The table often indicates that an impact may be “likely less than™ the Project, but
gives no indication, or even a range, of how much less.™™ For example, impacts AIR-1 and AIR-
4 (for Alternative 4), and impacts AIR-5 and ATR-2.CU (for both Alternative 4 ad Alternative 2)
are listed in the table as “not quantified™ but also asserted as “likely less than the Project™
without direct support.’® These impacis include significant and unavoidable Project impacts like
cancer risk from emissions ™

In order to properly compare the merits of the alternatives to the proposed project, it is
essential for members of the public—and the public agency ultimately deciding whether an
alternative may be superior to the Project—to understand the degree of difference between the
impacts. Is the impact only slightly less than the Project, or is it significantly less such the
alternative may be a worthwhile option? Naturally, the project sponsor would prefer that none of
the alternatives are approved instead of the Project. The alternatives analysis seems intentionally
to withhold concrete comparative details, so as to obscyre the public’s full understanding about
how much a given aliemnative may actually lessen significant Project impacts,

A revised EIR should quantify the impacis of each altemative using concrete metrics,
even if it presents a range, so that the City has adequate grounds to identify an environmentally
superior altemative. This quantification should be feasible using the same methodology the

1 | auvel Heights Improvement Ass'n v. Regents of Univ. of Cal, 47 Cal. 3d 376, 407 (1988).
% Sierra Club v. City of Ovange, 163 Cal. App. 4th 523, 548 (2008).

™14 Cal, Code Regs. § 15126.6(d).

09 1.

HDEIR at 6-42 10 -56,

0214 Cal, Code Regs. § 15126.6(d).

W DEIR at 6-52, -54 0 -56.

W DEIR at 6-52, -54 to -56.

" DEIR at 6-52, -54 1 56,

108 DEIR at 6-56,

5l

0-62-74

5.2 Organizations

RESPONSE

This comment is a summary of CEQA provisions and case law. This comment
raises neither significant environmental issues nor specific questions about
the analyses or information in the Draft EIR that would require response
pursuant to State CEQA Guidelines Section 15088. The comment will be
included as a part of the record and made available to the decision makers
prior to a final decision on the proposed Project.

Regarding comment on need for additional detail on alternatives, the Draft EIR’s
alternatives analysis complies with CEQA. CEQA Guidelines Section 15126.6(d)
anticipates that "significant effects of the alternative[s] shall be discussed, but in
less detail than the significant effects of the project as proposed." The Draft EIR
meets its obligation to provide sufficient information and analysis about
alternatives to allow for a meaningful comparison by indicating which impacts
would be more or less severe, and which significant impacts of the Project
would be avoided by the alternatives. See also Response to Comment 0-62-72
and Consolidated Response 4,10, Alternative 2: The Off-Site (Coliseum Area)
Alternative.
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COMMENT

DEIR uses to calculate the impacts of the actual Project, especially given that each alternative
proposes & specific and concrete quantity and mix of development.

C. The DEIR should consider an alternative that aveids the significant and
unavoidable impacts of the Project.

The purpose of an EIR’s allernatives section is to identify ways to mitigate or avoid the
significant effiscts that a project may have on the environment.”™ For that reason, the CEQA
guidelines dictate that the discussion of alternatives “shall focus on alternatives to the project or
its location which are capable of avoiding or substantially lessening any significant effects of the
project, even if these alternatives would impede to some degree the attainment of the project
objectives, or would be more costly.™™ In this DEIR, with a few exceptions in the Off-site
Alternative, all of the Project’s “significant and unavoidable™ impacts—an air quality,™™ wind
hazards, """ esthetics,”"" cultural resources,”" noise and vibration,and transportation and
circulation®'*—are also “significant and unavoidable™ in each of the three alternatives chosen for
inclusion (setting aside the no-preject alternative). The DEIR also seems to erroneously identify
the reduced project alternative— rather than the off-site alternative—as the environmentally
superior altemative, even though it reduces no significant impacts to “less than significant,” "
The altematives analysis is deficient because the DEIR did not focus on including alternatives
that avoid significant impacts of the project.

A revised EIR should at least discuss an aliernative that avoids the significant and
unavoidable impacts of the project. Because the alternatives section is meant to identify
alternatives that would aveid the Project’s significant impacts, as an informational document the
section should have analyzed a reduced project altemative where development is decreased o a
degree that avoids the significant impacts. It is crucial for members of the public and public
agencies to know what level of development would be possible without producing significant
impacts. If there is an option where some Project objectives can be met without producing major
impacts, even if some other project objectives are left out, such an alternative would be valuable
to include in the EIR as an informational document.

XIIl.  The DEIR does not demonstrate that the City complied with tribal consultation
requirements.

AR 52 requires lead agencies to give notice in writing to California Native American
Tribes that are traditionally and culturally affiliated with the geographic area of the project, and

requires to the lead agency to engage in a consultation process with the tribe if the tribe requests
consultation.”"® The DEIR notes that the City contacted eight Native American tribes in January

W7 | 4 Cal, Code Regs. § 15126.6(d); Cal. Pub. Res. Code § 210021,
WE 4 Cal. Code Regs. §15126.6(d).

WP DEIR at 642 10 -43.

MO DEIR at 642,

m fﬂl

12 DEIR at 644,

"1 DEIR at 6-47 o 48,

"4 DEIR at 6-49 1o -50,

" DEIR at 6-60.

11 Cal. Pub. Res. Code § 21080.3.1.

52
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5.2 Organizations

RESPONSE

This comment is a summary of CEQA provisions and case law. This comment
raises neither significant environmental issues nor specific questions about
the analyses or information in the Draft EIR that would require response
pursuant to State CEQA Guidelines Section 15088. The comment will be
included as a part of the record and made available to the decision makers
prior to a final decision on the proposed Project.

See Consolidated Response 4.10, Alternative 2: The Off-Site (Coliseum Area)
Alternative, regarding selection of an environmentally superior alternative.
See also Response to Comment 0-62-72 regarding the suggested inclusion of
alternatives that would avoid all significant impacts of the Project.

On January 3, 2019, the Native American Heritage Commission (NAHC)
responded to a request from the City’s consultant, reporting that a search of
the sacred lands file had negative results. The NAHC provided a list of eight
Native American tribes and representatives to contact for additional
information.

On January 7, 2019, the City sent letters to eight Native American tribes
provided by the NAHC as potentially interested in projects in the city of
Oakland. The letters provided a description of the Project, a map showing the
Project’s location, and an invitation to respond to a request for consultation
within 30 days (as required by Public Resources Code Section 21080.3.1.d) and
90 days (as required by California Government Code Section 65352.3). No
responses were received. Also see Response to Comment 0-63-19.
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2019 offering consultation.*'” However, the Native American Heritage Coalition lists ten tribes
0-62-76 that are culturally affiliated with the historical range of the Ohlone people, where the Howard
Terminal site is located.”'™ The DEIR should be revised to account for this discrepancy.

XIV.  Conclusion

For the reasons described above, the undersigned organizations respectfully request that
this DEIR be revised and recireulated.

Sincerely,

Communities for a Better Environment

Public Advocates

East Bay Alliance for a Sustainable Economy

East Bay Community Law Center

Causa Justa: Just Cause

Urban Peace Movement

Urban Habiat

Alliance of Californians for Community Empowerment
Faith in Action East Bay

WTDEIR at 4.4-31.

YE Native American Heritage Comm’'n, Ohlone — NAHC Dagital Atlas, hitp2//nahe.ca.gov/ep/pl Oohlone’;
see also Cal. Native American Heritage Comm®n, Digital Atlas of California Native Americans,

hiip:/ mahe, cagov/cp!
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COMMENT RESPONSE

This is a cover email that includes introductory remarks and serves to introduce the more
specific comments that are responded to in detail below. As a result, no specific response is

provided here. See Consolidated Response 4.19, Comment Period Extension, regarding
From: EnzrChiy

Ta: ‘molmennivakindegoy requests for comment period extensions.
(=3 ‘Cheuk L ¢chaybiSapandel.ongl

Subject: P Howard Terminal Oraft BIA - Oskland Chinxiown Coalition commant |etter

Date: ‘Wednesday, Aprl 22, 2021 5:23:12 AM

Attachmants: Einal Commants_Draf BA.A"5 Siadume i Howard Tarmsnal.pdl

[EXTERNAL] This email originated outside of the City of Oakland. Please do not click links
or open attachments unless you recognize the sender and expect the message.

Hi Pete,

Attached and below is the response letter we sent to Planning Commission in response to the DEIR.
The letter was emailed just before the 4/27 at dpm deadline. However, | realized later that you
should have been co'd on the letter

Flease let me know if you have any prodlems accepting it into the record now. Thanks,
Ener

From: Ener Chiu

Sent: Tuesday, April 27, 2021 3:59 M

To: Tom Liman <timon.opc@gmail.coms>; ‘emanusopc@pmail.com’ <cmanusopc@gmail.coms;
‘amandamonchampi@gmail.com’ <amandamonchamp@gmail.com>; Jonathan Fearm
<jfearnopc@gmail com>; nhegdeOPC@gmail.com; sshiraziOPC@gmail.com; Iraylynch @yahoo.com
Ce: officeofthemayor@ oaklandca gov; Fortunato Bas, Nikkl [NFortunatoBas@oaklandea gov)
<MFortunatoBas @oaklandeca.govs; ciife@oaklandca.gov; "atlarge@oaklandnet.com’
<atlarge@oakland net.com=; Cummings, Veronica (VCummings @ oaklandca gov)
<NCummings@oaklandca gove; Cheuk Li [cheuki@apendej.org) <cheuk@apendej.orgs;
miok@ahsche.org: Alvina Wong (alvinai@apendej.org) <alvina@apendej org>

Subject: Howard Terminal Draft EIR - Qakland Chinatown Coalition comment letter

Hello Oakland Planning Commission,

On behalf of the Oakland Chinatown Coalition, we are pleased to submit this letter in response to
the Draft EIR fior the Howard Terminal Stadium project. We note that it has been diffieult to fully
comment on the DEIR due to the sheer amount of content (owver 6,000 pages). We requested
several extensions but received no affirmative or negative responses from staff. Nevertheless,
than ks ta an active community of concermed people who have shown love and care for Oakland
Chinatown, we have managed to review the majority of the report and document this response.

If yiu hawe any questions about the enclosed letter, pleaze direct them to Cheuk-Ning Li at
cheuk@apendej org, Ener Chiu at gchiu@ebaldcorg, Mike Lok at mloki@ahsche org, and Alvina
Wong at ahina®apendsjorg.

Sincerely,
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Ener Chiu
On behalf of Dakland Chinatown Caalition
This email hag been scanned for email retated threats and delivered safely by Mimecass.
For mare information please visit hitp.www mimecast.com
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Agril 2T, 2021

Tox
C:
FROM:

SUBJECT:

COMMENT

OAKLAND CHINATOWN COALITION

City of Oakdand Flanning Commissiorers and Planning Saff
Mayor Lisby Schaff; Council President Ferturaio Bas; Councilmambers Fia and Kaplam: Varaniss Cummings
Oakand Chinatown Caalition and Ca-Writsrs

Oakland A's Waterfrani Ballpark Disirict at Howard Terminal, Draft EIR Commanis

Dear Flanning Commssianers snd Staff:

The organizational and indvidual members of the Oakland Chinatown Coalition hawe participated in many public mestings leading up
ta tha raleasa of thi Draft EIR. only ana of which was |acatad within Chinstown pra-Covid, W have raviewad tha Draft
Emvirgnmantal Impact Repert {DEIR), and have tha following commants, The purpasa of this lefler is to collact and cetalogue as
many Gosliton and Ghinatown commants as the DEIR for respansa by ity and Planning steff, Wa nata that
It k= aifficuitt b fully cammant on tha DEIR dus to the sheer amourt of consant (over 6000 pages), and ware frustrated to recesa no
furthar extension ko tha commanting paricd ta the full, lagally slowable ime per CECA, aven after the DEIR Raslf was delayed by
ovar a year. Cvarsll, 1ha Project excludes Chinatown fram s analysas despite (s locaticn within ona mila of the Project See. It s not
Izt o s the inevilable siluation Chinabown waulkd find suteelves in in beconing the Babpark's de faclo parking lot, The songestion
casad by his Projsct, lowersd air quality, and ofher inequilies must be addressed, and significant, Unmitigatable impacts need
aelion s wall beyend simply etaling thal thess impacts will boeur.

The Oakdand Chinatown Coalilion cansists of AHS, AIWA, APILD, APEN, AYPAL, Buddhist Church of Dakland, Chinese American
Cilizens Allianes - Dakland Lodge, Chiness Cammunity Uniled Malhadist Church, EBALDC, Fariy Bridges lne, FAJ, Friends of
Lincoin Squere Park, Lincaln Elementary School. New Hope Chinese Cancer Foundation, DACC, Dakland Chinabown Liors
Foundalion, Wa Sung Commurity Service Club, Alan Yes, Evelyn Lee, Gilberl Gong. Heidi Kang, Hiroko Kurihara, Karclyn Wang
and Lailan Huan, Addiianally, iha following voluntasrs contributad sacliens and am co-writars of this commeart eser: Annia Lis,
Gaorge Fossar, Gunast Anand, Krby Uing, Linda Liu Flores, bu-Fing Cheng, and Sarsh Estephan, i you have any quastions about
the commants balow, plamsa direct them to Chauk-Ning Li a1 shauk@laperdal.ag. Enar Chiu at gehiu@abalts.orn, Mike Lok at
miokifahschs. org, and Alving Wong at alvinaf@aperd sl erg.

Sincaraly,

Crakland Chinatawn Cealition

0-63-1

5.2 Organizations

RESPONSE

This is a general comment that includes introductory remarks and serves to
introduce the more specific comments that are responded to in detail below.
As a result, no specific response is provided here. See Consolidated
Response 4.3, Recirculation of the Draft EIR; Consolidated Response 4.8,
Chinatown; and Consolidated Response 4.19, Comment Period Extension.

Waterfront Ballpark District at Howard Terminal 5-1309
Response to Comments / Final Environmental Impact Report

ESA /D171044
December 2021



5. Responses to Individual Comments

0-63

COMMENT

A's Ballpark DEWR C haplar (refarence)

Oakland Chinatown Coslition Comments

General

0-63-2

Crvarall, the irant of thass comments on the Draft EIR i8 to be neithar in favor of the Howsrd Tarminal
Ballpark ror agairst i W are simply atfempling b respord i the Draft EIR, and o name areas in
which it has nat adequatety named likely impacts to tha surrounding neighbarosds (with a strang focus
on Qaklard Chinatown), or whara wa have disagrasmarts with whather tha impasts have bean
categonzed as nat sigrificant, ar whara the named mitigations are nat adequate, Whare we have besn
able 10, we have alsd named whess we support the dralted miligations.

1. Introduction

1. Project Dverview

2. Envionmertal review
Procass

0-63-3

0-63-4

Saction 1.2.2, "Scopa of the EIR and Lewsl of Analysis” states that. “Tha gaographic scope of the Draft
ElR's analyss varies by topk, deperding on the nature of potentisl Impects and whers physicsl
changae would sesur. The apareprials projects and cumulative ssape of analysie are daseribed in the
infroduction to Chapter 4 and identified wilhin the discussion of sach topic in Chapter 4 and Chapler 5.7
Wa appreciate that using this agpraach, tha Cily can balter facus ils analysis and propasad actians on
the gecgraphic areas in which protected anvironmental factors ara located,  Tha CECQWM Guidalines,
Appandix G, lists “Ervironmental Faclons Polentially Affected.” However, the DEIR'2 analysis
improperly excludes the Dakiand Chiratown fiam the geographic scoge of sludy for a number of
Taclors, induding Tranepertation, Recrealion, and Cultural Rescurees. As a result, the DEIR averloois
the signilicant regative eflacts of the project on the ranspartalion ard cufiural resources wilkin
Chingtown, and fails to racemmend mitigatien measuras for the Gty Councl 1o adopt to protect the
communiy. The sxient of this ovarsight is discussed under the Rppropriste topics, balow.

| Baquast for Madiation,

Aszembly Bill 734 sracied Putiic Resaurces Code Section 21168.8.7 (Pg. 146 ko 1.7 as part af CEQA,

(Al citations. ara fo the Calfiarnia Public Resourcas Code, unless stated otharwisa,) Sedction 2116887

30 Jams Mediation Case Reference No. 1130009423, Oakland Sports and Mixed-Use Project Mediation, May 25, 2021.

Dakland A's Walerlrenl Ballpark Dielrict Project Drafl EIR Commanle, 04027/2021

0-63-2

0-63-3

0-63-4

5.2 Organizations

RESPONSE

This is a general comment that includes introductory remarks and serves to
introduce the more specific comments that are responded to in detail below.
As a result, no specific response is provided here.

See Consolidated Response 4.8, Chinatown, which addresses the appropriate
consideration of transportation relative to Chinatown and response to
comments regarding cultural resources in Chinatown. Also, the geographic
scope applied to assess the potential cumulative impacts on recreation
encompasses "all areas of the City, as recreation facilities are provided
Citywide" (Draft EIR p. 4.14-17). No further response is required.

With respect to the request for mediation under Public Resources Code
Section 21168.6.7(f)(5)(A), in response to this comment, the City engaged in
and completed non-binding mediation with the commenter on certain issues
raised in this comment letter.30 See also Response to Comment 0-57-2 and
0-63-4.

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available.

This comment also includes a summary of the provision of AB 734. This
comment raises neither significant environmental issues nor specific questions
about the analyses or information in the Draft EIR that would require
response pursuant to State CEQA Guidelines Section 15088. See also Response
to Comment 0-57-4 regarding the AB 734 certification process.
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provides far nantinding medaticn with comme ntatars if commentatons submit e written request for
ranbinding madiaticn b the City within § days follawirg the doss of the public cemment period of the
Draft EIR. Mo procedurs has been outlined. Please consider this written commment 25 a formal
written request for nonbinding mediation by the Dakland Chinatown Coalition. The areas of
dispute fo be mediaded are each of the disputed fems rmised and lisld in this comment lether,

The Project is not entitked to fast-track CEQA appeal because the Governar could not, and did
nat, make the required Frdings prior fo issulng his certification.

Thea Prajest wes certfiad by tha Gowarnar on Fabruary 11, 2021 but tha Cantffieation fals 1o comply with
the requirementz of AB 734 and the Draft EIR sheuld not be subject to the expedited procedures of AB
T34. Tha determination of the Govemnor appears to heve been done in emar sincs a review of the Draft
EIR shows tha Praject does not appasr to have esmplisd with canditions (3) and {4), ard naither tha
City or Part have apgroved a CBA as required by condition [9) of Section 21168.8.7(d). The conditions
far the Govarnar's certification ware nat met and the certficaton is therefore irvalid and subject te
juedicial reviaw. Saction 21960.6.7 subdiv, {a) statas, *[1} Priar to cartiying the projact, the Govarnar
shall maka a datermination thet each of the conditiens specified in subdivisien (0) hes basn met, Thesa
findings are ral subjeel lo jUdisal review.” Nols that while the fndings s nel sulject o judicial reviaw,
the istule dose nol etate thel the certifization i nol eubject 1o judicial review.

Saction 21188 6.7, states:
(d} Tha Gowernar may cartify tha progact for stresmlining pursuant to this section if i complies: wih gll of
the following conditions: (emphasias added — conditions are paraphrasad for brewity, awcepd for condiion
0, which is stated in ita artiraty)
[1) The projec! creates highy skilied jobe that pay prevailing wages, ste; (Z) AN
consiruction workars will ba paid at lsast prevailing rats, subject to srforcement: (3) The
projact complias with anargy aff graanhauss gas at and transpariation
managemant raquiremants; (4) The applicant complias wih solid washa recycling
raguiremerts; (5} The applicant has agread thet envirenmental mitlgation requremants
will bazeme enforesable condilisns of Cily approval, (8) The appiicant agrees o pay he

Dakland A's Walerlrenl Ballpark Dielrict Project Drafl EIR Commanle, 04027/2021
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oot of judicial review under CECA [T) The applicant agrees %o bear the cost of
preparing the judicial recerd; (8) Projact design wil semply with tha City's Bird Safety
Measures; and

(&) of {3} of subdivi: /]

Subdivigion (&), provides delinilions for the punposes of Seclion 21166.6.7. Paragraph 3,
subgaragraph (A) dafines A baseball park 1hal wil becems the raw home 10 the Dakkand
Athlslice ... 1hat maets sl of the following” Clauses (i) and (v) stale:

i) The project is lacated within a priorty development area. .

It i & miatier af pulilic recard 11sal neithar the Part of the City Cauneil have approvid 8 package
of cammunity banalits s described by AB 734,

Saction 21188.6.7. subdivisian a) {1} states in *Priee 42 cartifying the project, tha
Governor shall make a detenmination that asch of tha conditions specifiad In subdssion (d) hag

| hean met.” Instead of finding that thare s an existing approved package of community banefiis, his
cartification batter avaids he issus by stating: "The praject ... will'... & Provide & comprehanaive
package of community benefits (amphasis added, citations omitied.)

Naithar tha Port nor City had approved a package of community benafits as of Fabruary 11,
2021, the date of tha Gowarnor's latter, and indead, the Governor makes na such finding, Sinca
all af tha nire condficons provided by Saction 211686 7 subdadsion (d) are raguined for
certification, the Gevernars esrtification is imvalid.

Dakland A's Walerlrenl Ballpark Dielrict Project Drafl EIR Commanle, 04027/2021
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Same may daim that the carlification would withetand jJuicial review, and is tharsfers valic,
basad cn the provisian that the Govarnor's findings that conditions hava bean met ara not
suubiect ta judicial raview, This cannod be argusd becauss the Govarnar did nat find that eiher
the Port or the City have approved @ packege of commurnity banefes,

The Gaver s centificalion is void becauge I could net, and did rel, make al of the ring
findinge required by Seclion 21166.6.7.(d) Tha cerliication was pramalure because il praceded
the approval of the Port or City of a CBA agreament as well as the conclusion of this
anviranmental raview, when the existence of sgreamants and conditions necessary 1o meat AB
T34 raquirements wil be cleer. Accordingly, the expedited CECWA review procass: previded by
Saction 21188.6.7 {g) ks unavalable.

To remedy this profhem, the Govaernor may Undertake a new cartification review whan the CEA has
b d, the City has luded on tha bass of its CEQW process that the envirenmartal
conditions have bean mat, and the City has incorporstad the davslopmant-related cond#ans in s
approval of the A's davelopmant and use permit.

3

Crganization of this
Dran EIR

2

Summary

0-63-5

1.

Praject Sumrary

This Dralt EIR will assantisly cover amvironmental impacts associabed wilh a Projse tal is el ned
clearly dafined. Among ather =aues, we are corcerned about two variants described as the Parker
Pawer Plant and the Asral Gordela, which would seem o ba abla to move forwerd without furthar
anvingnmental raview, avan thaugh thay are not fully describad Inthe Project Summary reviawed for
thia EIR.

0-63-6

2

Emviranmantal Impacts
and Miigatian
Maasures

Saction 2.2.1, page 2-5: In particular, the Aerial Gondola Variant is described as having significant and
unaveidable impacss on a hisioric rescurce. Howaver, # would have real lifa impacts an exisling
maighborhood businesses and rasidants becausa it would taks resourcas (spproximataly $140M is cur
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0-63-5

0-63-6

5.2 Organizations

RESPONSE
See Consolidated Response 4.1, Project Description.

Comments regarding the merits of the Project or variant of the Project do not
raise a significant environmental issue or specific questions about the analyses
or information in the Draft EIR that would require response pursuant to CEQA
Guidelines Section 15088. The comment will be included as a part of the
record and made available to the decision makers prior to a final decision on
the proposed Project.

As noted by the commenter, implementation of the Aerial Gondola Variant
could mean that fewer patrons would access business along Washington
Street than would do so if the ballpark is constructed without the Gondola
Variant. However, these patrons would represent only a segment of those
attending ballpark events, and the number of people walking along
Washington Street on days when events at the ballpark occur would likely be
greater than under existing conditions. Therefore, it is unlikely that
implementation of the Aerial Gondola Variant would result in impacts to the
existing street traffic in the area. The comment also raises an economic issue
with respect to the Aerial Gondola Variant, which is not subject to CEQA and
does not require a response.
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0-63

COMMENT

understanding ) to corefruct a fwed systam thal would essantlally take people off the sirest level and fiy
them aver tha neighierhesd 1o the ballpark. This weuld negats thair prasence on the sireal, eraating
lews saduty and vibrancy at the streed level, fewar opparturities to patronize the businesses along the
vy, and mave pairens via an unsighfly, inflaxible, exparsive and essentially nan-putiic ransparation
systam b the park, This single purpose systam would mimic the wasts of resources that the Oskland
Airpart manarail hag becoms, ransporting very few passengers al a high cost in & manner that does
fral herve spilkoved banelits lo Uhe surfedrding neighborhoods

Saction 2.2.1, page 2-6: Regarding Traffic Salsty Hazard and Corsistercy with Transpartation Plans,
this DEIR labals these as Significant and Unaveidsble Impscts in pert because thers are ro
Implamantation stretegies mandeted thet could maka these impects lees significant. For Instance. tha
poal to mitigate air quality iImpacts by imglementing TOWM or TMP measures that go beyond the 20
parcent vehicks iip reduction (neceseary because oy 2000 pariing spaces wil be crealed for a use
that wil generata many more thousands of wehide trips to the area) is supparied anly by tha
requirsmant ta create a TEM plan, as cppased to peiing resl rescurces int making our existing public
transit systems more afactive at salving the last mia problam to the stadium, ard daing 50 in & way
that can Baxibly banafit nan-ballpark users, as wall &5 increasing pedestrians and vibrancy &t tha srast
lewal.

Sac. 23.1, Pg. 2-7: The mos! environmentally superion allamative named in the DEIR is Allsmathee 1.
Tha Projest as proposed has many MAJOR and SIGNIFICANT UNAVDIDABLE IMPACTS (Wind, Air
Cuality, Culiiral Resaurcas, Naiss and Vibealizs, Traffic Safaly Hazards, and impact on ragional
roatways), as documented by the DEIR, aven with implemantation of allegedy feasibia mitigation
measures | 2.2.1, page 25 1o 2-6). These skjnificant impacts need 1o be eddssed and mitigated, or
thiy riek negatvely Impasting the exiting commurities of residents and workers in the Weet Cakland
Jack Londan, &nd Chinatewn neighborhoods. We should accept nothing less, when the DEIR so
clearly idarilifiee 1he Mo Project Allernative ae Uhe ervironmentally superior one. Dees e repon need
o Bacumant why an Ervisormartally | nfariar Altsrmativa is prafarabla if that is tha ona thet moves
forward?

0-63-6
0-63-7
3. Summary of
Alberratives
0-63-8
4, Aregs of Controvarsy
0-63-9 Ralsed In Scoping

Sactian 2.4, page 2-7; Thara wara many othar arees of cortroversy that have besn rasad in public
meatings and in public comment that are not adequatsly SUMMErZeG I this saction. For axampla,
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0-63-7

0-63-8

0-63-9

5.2 Organizations

RESPONSE

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
Separation; Consolidated Response 4.8, Chinatown; and Consolidated
Response 4.23, Transportation and Parking Demand Management Plan and
Transportation Management Plan Considerations. The Draft EIR includes
several mitigation measures that would benefit transit users through
infrastructure improvements:

e Mitigation Measure TRANS-1c would implement a transportation hub
adjacent to the Project site that would initially serve AC Transit Lines 72,
72M, and 72R (about 12 buses per hour) and up to six shuttle bus stops.

e Mitigation Measure TRANS-1d would implement bus-only lanes on
Broadway from Embarcadero to 11th Street, where they would connect to
existing bus-only lanes to 20th Street.

e Mitigation Measure TRANS-1e would implement sidewalk corridor
improvements connecting the Project site to the West Oakland, 12th
Street, and Lake Merritt BART stations.

e Mitigation Measures TRANS-3a and TRANS-3b would implement railroad
corridor improvements including fencing and at-grade railroad crossing
improvements, as well as a pedestrian and bicycle bridge over the railroad
tracks connecting the Transportation Hub to the Project site.

In accordance with CEQA Guidelines Section 15091, any decision to approve
the proposed Project or another alternative with significant impacts must be
accompanied by findings that changes or alterations have been incorporated
to avoid or substantially lessen significant environmental effects and/or
findings that such changes or alterations are infeasible for specific reasons.
These findings are likely to reference the EIR and other evidence, but they are
not required to be part of the EIR itself. Furthermore, if the EIR identifies
significant and unavoidable impacts of the project, then the lead agency must
adopt a separate statement of overriding considerations that identifies the
project benefits that outweigh those unavoidable impacts. See Response to
Comment 0-62-47 regarding the requirement for the lead agency to adopt a
statement of overriding considerations

This document recognizes and appropriately discusses numerous areas of

controversy that were raised by the public in response to the Draft EIR and are
outside the scope of the Project and CEQA. This is consistent with the purpose
of the responses to comments in the Final EIR; all matters raised by comments
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0-63

COMMENT

5.2 Organizations

RESPONSE

received on the Draft EIR within the designated public review period are
documented herein for future reviewers. As embodied in this document, all
areas of controversy raised are included with all other comments received on
the Draft EIR, and are provided for the decision makers to consider before
they take action on the Project. No modifications to the Draft EIR are
warranted.

Furthermore, comments regarding the merits of the Project or alternatives to
the Project do not raise a significant environmental issue or specific questions
about the analyses or information in the Draft EIR that would require
response pursuant to CEQA Guidelines Section 15088. The comment will be
included as a part of the record and made available to the decision makers
prior to a final decision on the proposed Project.
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COMMENT

many acenomic i es around ganirification, financing of the sladium, the fiacal impacts of the
miligation meastras, community barafits, he dislesation of Port jobe, and ather vary important ssiss
wora raised. They ware not listed in this section. If they do not fall within the scope that should ba
covared by an EIR, then it wauld be appropriate i simply nate thet parspacive, sa that future
rawigwars can sea that and concur with that legal determination of the exclusion fom this documant.

Comments
0-63-8
4. |ssussin Ba Resolved
0-63-10
0-63-11

Sac. 245, Pg, 2-8: This DEIR doas nat adequately cescrita the anvirenmental impects of the Frajct
Tha DEIR Fails ta address 1ha erdronmental compalibility of the existing industrial use and ths
proposed residential and non-ndustrial uses being proposed. Thers are significant impacts on the
conrtinued viability of the exisiing adjacari Commercialindusirial use of the Port of Cakland Operaticns
by building 3,000 residential unit, 35,000 parsons capacity balpark, and 1.5 millisn sguare faet of
commearcial use and 270,000 square fest of ratall uses (hotels, restaurants, confarence faclites, atc. )
Thare are no effective proposals te address the conflicts that will Grisa creatad by the Project. Far
example, conflicts with Part of Oakland Truck access cennol be addressed smply by “manitering”
driving delays through a TMP. “Moniloring” is not an appropriabe migration measure. Thers isng
damonstraticn that acceatable results can ba achiaved by any of tha suggestions i the TME. Tharo is
na reasanable basis to conclude that the impacts wil be adequataly mitigated by “manitaring” ar any of
the TMP suggestions or future programs. This i an impenmissible dafermal and inadeguata.

Tha traffic gridlock that wil result on the regional madways on Highways 830 and 980 and on the lacal
roadways of Chiralown, Wesl Dakland, Jack Larden, Ol Oakand, Dowriown and Parl of Oakland
raighborhoods and commercial areas, is rol addressad by the EIR. Access to thess areas is not
addressad and overookad. For axample, Truck Access 10 the Port will simply be "monfored” by & TMP
ta manlain acceptable drive time levels (sse o.g. Appendis TRA, page 102.)

The Drafl EIR does nol sddrees 1he gridicck on local readways craated by the raflic plan thal provides
anly 2,000 parking spaces for @ 35,000 persan capacty ballpark and the axpectad 32,000 vahida trips
created by the ballpark. The gridlock and treffic crasted by the dependence on svest parking and
off-airest parking in the sumounding nelghborhoods and aress such &s Chinatown (8 not addnessed.
Traffic Acoess to thesa r

haarky

nd areasis not Thesa neig| and areas

Dakland A's Walerlrenl Ballpark Dielrict Project Drafl EIR Commanle, 04027/2021
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0-63-11

5.2 Organizations

RESPONSE

See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability
of Mitigation Measures, and Consolidated Response 4.4, Port Operations and
Land Use Compatibility.

See Consolidated Response 4.7, Parking; Consolidated Response 4.8,
Chinatown; and Response to Comment A-10-1 regarding the Webster and
Posey Tubes. The analysis of the added ballpark event traffic included the
existing traffic volumes plus traffic from the ballpark events. As noted in the
Chinatown Consolidated Response the additional motor vehicle traffic from
ballpark attendees who drive is anticipated to add about one minute to a six-
minute travel time through Chinatown. This added travel time would not
cause drivers to divert from their primary routes through Chinatown.
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0-63-11

0-63-12 |

0-63-13 |

wil ba overwhalmad.

Tha Craft EIR does not address the effect on Chinatown of gridlocked commuter iraffic attempting fo
\=a tha Wabster and Posay Tubes at peak hours becauss & wrangly axcluded Chiratawn Fom the
paographic seopa of the stady, Section 2,21 “Significant and Unavaldatla Impacts” nates that the
project wollld mcrease congeation on certain regional roadways nclided in the Alameda Colnty
Crngastion Managemart Plan, sxsesding the Courty's standard on tes raadway ssgments (Impact
TRANS-G) and contribubing 10 sscasdances at b seqments (Impact TRANS-6, CU). This “would ta a
Significant and Unavaidable Impact, even wilh implementation of feasibie mitigation messures " (DEIR
po. 2-5 and 2-6). The twa roadway segments are tha ssstbound (lowands Oadand) Possy Tube and
the wastbound (lowsrds Alsmada) Webster tube, (DEIR Table 2-1, Secticn 4-15, p, 2-83}

Tha affic access to and fram both Tubes nuna through the hasrt of the Chinatown nelghborhoad &nd
commercial anea, raieing further health and safety concarne in a neighborhood already suflering from
unaddressed and dispraparticnate inequities in fraffic and pedestian injuries and deaths in Qakland.
Tha BEIR s incomplate because i falled to study haw aecess in Chinatown woukl be chaked off by tha
project Iraffic, what exiting rescurcas ard institutions in Chiratown wauld be alfected, ard how
atlmmpts I miligate the impact of increassd trafic wil nol succead. This lack of commurity-lavel
analysis could anable docision makers ko cardons the significar traffic impacts of the projact and
apprave il witheut understanding, apprecisting, and weighing tha impacts on Chinstown.

The Draft EIR ales fais 1o address the problem of eut-threugh raie (sspecislly ek wafie (o the Pert
of Cakland) 1o lhe local steels of Chiralown, Wesl Qakland, Jack London and Downtown when
Higway 880 is congasted as it ofen is.

Table 2.1, Fg.. -0, 2-10r Impact AES-3- Lighting — acverse affact on Pert Operations and other harbor
opesations i nol addressed.

Table 2,1, Pg, 2-10, 2-11; Impact AES-5. Wind Impact — *Wind: Project-level and cumulaive conditions

Dakland A's Walerlrenl Ballpark Dielrict Project Drafl EIR Commanle, 04027/2021
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5.2 Organizations

RESPONSE

See Consolidated Response 4.18, Effects of Light and Glare on Maritime
Operations and Safety.

The comment refers to the Draft EIR summary table (Table 2-1), which
briefly summarizes the Project’s anticipated impacts. However, Draft EIR
Section 4.1, Aesthetics, Shadow, and Wind, provides a comprehensive
analysis of the Project’s potential wind effects, including a full explanation
of the anticipated number of hours that winds would exceed the
pedestrian hazard criterion for three separate scenarios—Project Phase |,
Project buildout, and the potential Maritime Reserve Scenario. The analysis
also includes existing conditions.

With respect to shadow, Draft EIR Section 4.1, Aesthetics, Shadow, and
Wind, explains that shadow impacts would be significant if shadows would
substantially impair the function of a building using passive solar heat
collection, solar collectors for hot water heating, or photovoltaic solar
collectors; substantially impair the beneficial use of any public or quasi-
public park, lawn, garden, or open space; or shade an historic resource
such that the shadow would materially impair the resource’s historic
significance by materially altering those physical characteristics of the
resource that convey its historical significance.

As explained further in Section 4.1, none of these scenarios would occur.
Neither generalized sunlight nor property values are within the ambit of
CEQA. Moreover, reflected and refracted sunlight would nearly always be
available even to locations in direct shadow from Project structures.
Finally, although shadows from Project structures would reach beyond the
Project site, they would cover a small percentage of the West Oakland
neighborhood—limited to the immediate Project vicinity—even at the
worst-case time, late afternoon around the winter solstice in December
(Draft EIR Figure 4.1-27). Additionally, because shadows are not static,
most locations other than the block or two immediately north of the
Project site would be shaded for relatively limited portions of the day.
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COMMENT

0-63-13

0-63-14

willd create or conribute 1o winds that would excesd 38 miles par hour for mare than one hour during
ciaylight hours during tha year.” This vague finding = inadsguate to provide tha public with natice of e
patertial negative impacts of the wind == thare is ro estimate of the amount of ime aach year that winds
vl mxcand 36 mph, o i thare an sstimats of the maximum wind spasd, Marsaver, the buildings.
with haights of 200, 400, and B00 ft., max, are axpectad to cast long shadows and daprive tha adiacent
West Dakland reighborhood of sunlight. The combiration of shade and powariul winds would make 1he
elreets inhospilable, discourage pedesirians, and etife ecanomic growth The net elfect could b o
daprass property values inWes! Dakland. Thess are social and economic impacts sa dieclly
commecied to the environmental impacts of the project that thay musi be considered under CEQA. Sea,
Pub. Res, Coda Sactian 21042 2 “Significant Effact on Envirgnmant, . ” subdivisian (o), “avidence of
soctal or aconamis impasts which contributa to o are caused by phyaieal Impacts on the envianman,”
may coniribuls to substantial evidence that a project mey have & sign ficant effect an the anviranmani.

Morw infarmatian is needed o gauge tha potential wind impact of the projact on the viabi gy of the
adjacant residential raighbarhocd and ta seek altarratives, such as sharer buidings, less building
surfaca area, recarfiguration, sio, te avoid permanant and devastating damage 1o tha charactar of tha
naighborhood. Advarse affacts on Port and sumounding communities must be addrassed

Tabis 2.1. Pg. 2-11 1z 2-15: FirsL we do not agres that 1he impacts sheuld be accepled as
‘unavaidable’. The impacts can be significandy mitigated # all of the miligation practices are
implamanied ard followed. Tha dus?, dissal, and air pollutant mitigations listed are fine, but whosahat
agancy wil montor? We have sean projects in West Oskand fout thess dust cortral mitigations
becauss the confracions believe no one ie monitaring. Sharfcuts are taken. and complaints are not
addressed, but 1he significant gararation of dust wil impact reighbors. Harder paralies should be
anforced. Residents can be irained (and paid thraugh WOEIF) ke mantar and report violatisns. The
training is relatvsly simpls i the crilria are simps {a.g, ‘ne visile dust’),

Tabla 2.1, Pg. 2-19; Hem ¥l on this page mandates that the pro@ct must neorporete additional TOM
measures thal go beyond the 20%, wehicle trip reduction standard. But & refarences the plan as i
waritingg & plan wil saive this, which iL wil not. The oely way 1o sccomplish that reduction is ta

Dakland A's Walerlrenl Ballpark Dielrict Project Drafl EIR Commanle, 04027/2021

5.2 Organizations

RESPONSE

0-63-14 The Draft EIR identifies four significant and unavoidable air quality impacts:

Impacts AIR-1, AIR-2, AIR-1.CU, and AIR-2.CU. The Draft EIR also requires
implementation of all feasible mitigation measures to reduce these impacts:
Mitigation Measures AIR-1b, AIR-1c, AIR-1d, AIR-2a, AIR-2b, AIR-2c, AIR-2d,
and AIR-2e, as well as Mitigation Measures TRANS-1a, TRANS-1b, TRANS-1c,
TRANS-1d, TRANS-1e, TRANS-2a, TRANS-2b, TRANS-2c, TRANS-3a, and TRANS-
3b. These mitigation measures would be monitored and enforced by the City
through the Mitigation Monitoring and Reporting Program (MMRP), as
required by CEQA (Section 15097). The public can report violations of
mitigation measures to the City at any time.

Please see Consolidated Response 4.2, Formulation, Effectiveness, and
Enforceability of Mitigation Measures, and Consolidated Response 4.23,
Transportation and Parking Demand Management Plan and Transportation
Management Plan Considerations, for a discussion of mitigation effectiveness,
enforceability, and feasibility. These consolidated responses also contain
revisions to mitigation measures in response to comments on the Draft EIR.

The Project sponsor would provide shuttle service from BART stations to the
Project site on game days. Shuttle bus service connecting the ballpark’s
Transportation Hub to one or more of the three nearby BART stations (West
Oakland, 12th Street, and Lake Merritt) on game days or for large concerts is
identified as a component of the Transportation Demand Management (TDM)
Plan (Mitigation Measure TRANS-1a, Draft EIR p. 4.15-187) and as a City
priority measure in the Transportation Management Plan (TMP) (Mitigation
Measure TRANS-1b, Draft EIR pp. 4.15-195 and p. 4.2-74). This service would
be provided separately from AC Transit.

It should be noted that AC Transit has indicated in comment letter A-3 that it
is unable to provide additional transit service during game days: “...we are
unable to provide supplemental game day service. Weekday evening game
times in particular occur at the same time as peak transit demand.” However,
the City and the Project sponsor are negotiating a public benefits package that
may include funding for a variety of programs, including additional transit
service. This package may support added service by AC Transit.

For a description of the Transportation Hub, see Draft EIR Section 4.15,
Transportation and Circulation (pp. 4.15-118 through 4.15-119 and p. 4.15-197).

Regarding Mitigation Measure AIR-4b, the City is responsible for ensuring the
Project sponsor’s long-term care of the trees through the MMRP.
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0-63-14

0-63-15

0-63-16

significantly increase furding and programming o local fransit egencies, speciically AG Transit in this
cane

Tabla 2.1, Pg, 2:20; liem c.,, wa are glad t saw this spacific language areund diestly funding a
spacific affsat projact. Wa recommand thet this specfic project be support for AC Transit for bus
ssevice from either West Oakland BART or Lake Merritt BART staliors %o the Howard Termiral site.
Buig sarvice & mare Nexithe han a fixed systam, and & can serve mon-ballpark goers as well, making it
miors than just an affsel.

Tabla 2.1, Pg, 2-22; Mitigaton Masmure Trans-1e, Wawant to undarstand what this transportation hub
migit be, it sounds like & wil be dafined furthar in Secton 4,15,

Table 2.9, Fg. M \-hligeton Maazsure AIR-40, Hem 6. Pleass speciry who will be reepongible for
imigatian and kng term cara of tha rees. IF they are sireat Fees, will the City ba budgating for long
tarm maimanance?

Tabla .1, Fg. 2-27: Impect AIR-2 CLL Wa sre supportive of Action 2, providing incantives o futume
Lararts L retrolit thair lesls 1o 200 emsson.

Table 2.1, Py. 2:35 to 2-38: The Draft EIR fails bo ideniify OaMand's Chinatown Disirict as a hisiorical
significant area and cultural ressures Lrder CEQA that wil be directly and indiraclly impacted by the
Frajact. Tha Draft EIR fails to idantify mitigation messures thet, f feasibla, may be considarad to aveid
or minimize the significant advarse Impacts fo Chinatown.

Tabie 2.1. Pg. 2-43 1o 2-52: Greenhouse Gas Emigsions. “nel additioral” cannol be miligated with an
unspacifiad Plan that may causa aiher significant and unavaidabla impacis. Tha finding of “Less Than
Significant” is unjustified and appears o be besed ona TMP that fails ta reasorably demanstrass
wahicls trip redugtions by 20%, The weaknass of this analysis is further proof that the Governor's
fast-track certfication was rot foundad on any fectual findings.

Dakland A's Walerlrenl Ballpark Dielrict Project Drafl EIR Commanle, 04027/2021
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5.2 Organizations

RESPONSE

Please see Consolidated Response 4.8, Chinatown, and specifically Section
4.8.6.

Draft EIR Mitigation Measure GHG-1 requires that the Project meet the “no
net additional” requirement by preparing and implementing a greenhouse gas
reduction plan, and by complying with AB 734. After implementation of
Mitigation Measure GHG-1, the impact would be less than significant (see
Draft EIR p. 4.7-66). See Responses to Comments |-93-4, 0-46-11, 0-47-10,
0-62-33, 0-62-38, and others, along with Consolidated Response 4.2,
Formulation, Effectiveness, and Enforceability of Mitigation Measures, for a
thorough discussion of this issue.

Mitigation Measure TRANS-1b requires the Transportation Management Plan
(TMP) to achieve a minimum of a 20 percent performance standard. This
requirement would be enforced and monitored through the MMRP. The
ability of the TMP to obtain this goal is supported by substantial evidence
supplied in Draft EIR Table 4.15-13 and Appendix TRA. In addition, AB 734
requires the TMP to achieve the 20 percent performance standard, and the
California Air Resources Board (CARB) has confirmed this in its AB 734
Determination for the AB 734 Oakland Waterfront Ballpark District Project.3!

See Response to Comment 0-63-14 for a discussion of game-day shuttle
service and funding for AC Transit.

Regarding funding various programs to promote walking, Mitigation Measure
TRANS-1b includes strategies to encourage and promote walking and
pedestrian access to the ballpark, such as:

e Promote transit access to the ballpark by providing interactive trip-planning
tools; transit maps with recommended stops/stations for accessing the site
and best routes to the ballpark; walking directions from transit
stations/stops; and information about event shuttles (including stop
locations) between BART stations and the ballpark. Promote transit
information on the ballpark website, on mobile apps, on the websites for
events taking place at the site (to be required as a standard part of the event
contract), and in event literature and advertisements, when appropriate.

e Develop means of ballpark, on-site, and/or neighborhood communication
(e.g., radio, TV, mobile application) that provide real-time advisories about
the status of the transportation system and event schedule to facilitate

31 CARB, 2020. CARB Determination for the AB 734 Oakland Waterfront Ballpark District Project, letter dated August 25, 2020 to Scott Morgan, Chief Deputy Director, Office of Planning and Research.
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0-63

COMMENT RESPONSE

convenient transportation choices. Information provided may include the
availability of public transit and shuttle bus service, the location and
capacity of bike parking facilities, best walking paths, the locations of
ridesourcing and taxi services, and the limited extent of—or high price
for—available parking.

e Provide additional permanent and temporary wayfinding signage to direct
people to and from the ballpark; also use wayfinding to direct people to
nearby transit stops and ridesourcing and taxi pick-up zones. Pedestrian-
scaled lighting could be provided along these walking routes where needed.

e Develop a transportation hub with bus shelters, wayfinding guidance, real-
time transit information, pedestrian and placemaking amenities, and
other elements (which may include restaurant/retail uses, a bike station,
shared micromobility, restrooms, water fountains, Clipper Card vending
machines, and/or other amenities) to enhance the transit experience for
attendees. Implementation of a transportation hub on 2nd Street is
required as EIR Mitigation Measure TRANS-1c.

In addition, Mitigation Measure TRANS-1e includes many pedestrian
improvements, including sidewalk upgrades and traffic and/or parking control
officers (Draft EIR p. 4.15-198).

The annual report that would be prepared under Mitigation Measure GHG-1 is
required to ensure that the Project would comply with the “no net additional”
performance standard requirement. The City would review the report and has
the authority to require corrective actions if the Project is not meeting this
requirement (Draft EIR p. 4.7-65):

The City or its third-party GHG emissions expert shall review the Annual
Report to verify that the GHG Reduction Plan is being implemented in full
and monitored in accordance with the terms of this mitigation measure.
The City retains the right to request a Corrective Action Plan if the Annual
Report is not submitted or if the GHG Reduction Measures in the Plan are
not being fully implemented and/or maintained as appropriate over the
Project’s 30-year lifetime, and to enforce provisions of that Corrective
Action Plan if specified actions are not taken or are not successful at
addressing the violation within the specified period of time.

Mitigation Measure GHG-1 would also be enforced by the City through the
MMRP.
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COMMENT

Table 2.1. Pg. 2-47: Under {tem i on this page {Or-site measuras) or further down on the next page
(O 2ia measurae), we rscammend snce again that the Prejact Sparsoe provide diect rascurees AC
Transit for increased bus servics to the ballpark on game ard event days from both Wast Oaidand and
Laka Mesritt {Chinatown) BART statians,

Table 2.1, Pg. 2-48: Under ilem ijc), one program thal the Project Sponeor could fund o promabe
wealking fram camirunilies reighbering the sbe would be & game o avent day comirunily eafely
ambassador program. Rathes than paying expansive police overlime rales, the Project sponsor could
pay local norgrafits that have a communily safely ambassador program to bave eir st walking ard
waiching tha maim padesirian comidar to the ballpark fram the swurounding neighborhoads. This would
ba a pesiive and materisl smployment program for loeal residents s well.

Table 2.9, Pyg. 2-52: em 3, Anrual Repart Recuied. n thaery, these repariz are fine in documenting
acoountatility, but in cur exporiance, na one actually reads thase megorts. We mcommand spanding
s maney on implsmantation programs, and less meney @n generting papsrwork. Reperts shadd
ba vary briaf and simply ba checic bowes corfrming that the Projct S parser has implamantad an
sgread fo program

Tabis 2.1. Pg. 2-63 o 2-80: Trares-1B Ballpark VMT [Vahicle Mies Travellsd) - Tha Report incarmaclly
condudes thed the Project WMT per atierdes would be more than 15 parcent below simiar uses. Tha
condusion is basad on a fulurs draft TMP b be submitied 1o tha City for raview and approval. Thera is
na reasonabie bass o conclude that any of the flems lsted as priontss: n the TMP (which have not
baan defined wih specilicily —sea page 4. 15-193) will accomplish the 20 parcent reduction in vehide
tripss rained by AB 734 The aralysis shows that the trip reduction sstimate can be @ low &5 6%
(S Tabie 15, page 37-36 of 46, Peter Valmann ard Michola Ferrera Memarandum, December 1,
2020, appandix TRA2.) Tha sirategies are alsa based on Srcing raffic and vehicla irips io fh
surnunding areas (s.g. by limiing parking st the balpark and forcing attandeas to park in Chinatown,
Wast Oakland, and the sumeunding neighborhoods; by making crasting bus-only |anes on Broadway,
farging traffic b Wabster Straat and Frankin Strest and Ghinstown.}

Dakland A's Walerlrenl Ballpark Dielrict Project Drafl EIR Commanle, 04027/2021

0-63-17

5.2 Organizations

RESPONSE

The City acknowledges and understands the concerns that Project traffic
would adversely affect the Chinatown neighborhood. See Consolidated
Response 4.7, Parking, and Consolidated Response 4.8, Chinatown, for
information about how ballpark-related traffic would be dispersed and not
concentrated in Chinatown.

Draft EIR Mitigation Measure TRANS-1b (Transportation Management Plan or
TMP) sets forth a performance standard—a 20 percent reduction in vehicle
trips—and lists required and possible strategies by which ballpark events
would achieve the standard. The TMP effectiveness memo in Draft EIR
Appendix TRA.2 demonstrates that the mitigation measure would be
effective. As explained in Consolidated Response 4.2, Formulation,
Effectiveness, and Enforceability of Mitigation Measures, the effectiveness of
various vehicle trip reduction strategies is likely to change over time in
response to changes in transit services, parking supplies, and travel behavior
and advances in technology; thus, it would be impractical to lock in place a list
of discrete actions at the time the Project is approved. It is therefore
appropriate to require that the TMP be a living document with ongoing
monitoring, enforcement, and adjustment to reflect changing conditions and
needs. The TMP requires that vehicle trip measurements include attendees
who drive and park off-site.

Draft EIR Mitigation Measure TRANS-1c (p. 4.15-197) would implement the
Transportation Hub on 2nd Street, and as stated in the mitigation measure,
the hub would incorporate facilities for AC Transit operations. It is expected
that AC Transit Lines 72, 72M, and 72R (12 buses per hour) would use the
transportation hub at opening day. See Consolidated Response 4.21, AC
Transit Congestion Impacts, for more information about bus transit service.

Note that traffic congestion or measurements of vehicular delay are not an
environmental impact under CEQA per State CEQA Guidelines Section
15064.3. Thus, even if concerns about delay and congestion may raise
community issues and policy concerns, they do not raise significant
environmental issues or specific questions about the analyses or information
in the Draft EIR that would require response pursuant to CEQA Guidelines
Section 15088. The comment will be included as a part of the record and
made available to the decision makers prior to a final decision on the
Proposed Project.
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COMMENT

0-63-17

0-63-18

0-63-19

Thea finding of Less Than Significant aftar Miigation s nothing mare than wiahful thinking and falue o
axddrams (or intantional disregard for) the impects an the sureunding neighborhacds and areas,

Tabla 2.1, Pg, 2-19; Mitigatian Marsure TRANS-1c is the transpertation hub describad earfiar
However if's not dear what this is othar than some sidewalk improvements. e thie an AC Traneil stop?
If 86, Praject Sponser should provide furding to AC Transt for increased sarvice Lo this leation fam
West Cakland and Lake Manitl (Chinatown) BART statian

Teble 2.9, Pg, 9505 Impact TRANS-E Posey Tube ard W bster Tube — Miigation raguired of the
Projact ahould Inglude financisl contribution to tha Cakland-Aameda Access project.

The Draft EIR falls to address the significant congestion and gridock created by the Project on
Chinatown and other adjacant neighborhaods and areas.

Tha seriousness of the significant impacts on <880 in the northbound direction batweaen 237 Averus
and Embarcadens, the Posay Tube, the Wabsier Tube, are net fully sddrassed. Thara will ba sariaus
impacls an the 80 Jackson Streel and Cak Streel onrramps, and the |-E80 Dak Hlresal and Broadway
cifcarnps. Tha significant impests and gridieck crealed by tha Project ars not addressed.

Appandiz TRA pages 101-104: Tha Draft EIR fais io address effects on Port and Truck Accass.

Thare are na ovarmiding cenalderations for creating griclock congedstion inthe adacant nekghbarhagds
and the destiuctian of the viabily of the Port of Dakland and its fulLife axpansion.

The Drafl EIR doss nol coreider the 30,50 acres of the “Rancho Uplarde” porlion of 1ha land “grant”
nd tha highly likely dispusa shat will be maunted fowards reparatons for return of ownarship to
Indiganous Paaplas groups. Tha Culturel Tribal “history’ doas not include outraach o communications
with current day Indigencus Peaples groups.

Dakland A's Walerlrenl Ballpark Dielrict Project Drafl EIR Commanle, 04027/2021

0-63-18

0-63-19

5.2 Organizations

RESPONSE

With regard to traffic congestion and measurements of vehicular delay, see
Response to Comment 0-63-17. The comment will be included as a part of the
record and made available to the decision makers prior to a final decision on
the Proposed Project.

Even though traffic congestion is not used in CEQA documents, the City of
Oakland required a detailed traffic operations analysis (Draft EIR Appendix
TRA.3) and a roadway segment analysis (Draft EIR Additional Transportation
Reference Material). In addition, the City required a sensitivity analysis
(Appendix TRA.7) to determine the impact on Port of Oakland operations if
Port-related traffic were to avoid the Seaport's Adeline Street access on
ballpark event days. From these and other analyses in Draft EIR Section 4.15
and Appendix TRA, transportation improvements were identified (Draft EIR
Section 4.15.4, Transportation Improvements) and encompass the
improvements included as part of the Project, required as CEQA mitigation, or
recommended through the Non-CEQA analyses.

See also Consolidated Responses 4.4, Port Operations and Land Use
Compatibility; 4.5, Truck Relocation; 4.7, Parking; and 4.8, Chinatown.

Although there have been no formal requests for consultation from any tribes
according to the provisions of Public Resources Code Section 21080.3(b), the
City sent letters to Native American tribes and individuals. No responses were
received from the eight Native American tribes and individuals contacted. See
Response to Comment O-62-76.
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COMMENT

The Draft EIR deas not corsider the Impest of canverting highly veluable manutacturing zaning for
Ganaral Industrial uses. Advanced technology and iraditional manufacturing jobs are one af the most
stabls ard sustainable jobs compared to almost any sther secor, Cakland has redused i's non-part
irdustrial zoning o 3-4% by comvanting to residential zening, This projact further aeacerhates tha loss of
this wilsl Bcanamic sector,

Tha Drafl EIR statee thal thars avs ne conllicts with tha Cily's Planning Code and Zoring map becalss
thia lands that 1ha proposed progect are n ‘rust’ 1o the Port. (4.10-63)

Sac. 3.1, Pg. 3-2 - 3-3: “Project site I8 bounded by Estusry on south; Jack London o east; Union Facific
Raireat tracks and Embarcadeng West readway on norh; and haawy metal recying center, Schnitzer
Spol, and Dakland Seaport on west.” The Project Site is sbowt 1 mife from Chinatown. There is no
mantion of Chinatown in profect description even theegh Project Site is in close viciniy of
Chinatown, The DEIR states that the study area varies, based vpon the snvimnmental factor
wnder considaration, The transpartation and tradfic study amea should be sxpanded to nclide
Chinatewn because traflfic “hot spots” In and amoid CF Iy b dirip by
the Project and the resultant congastion will Block access to Chinatown. These include the 080
and 80 froeway one-ramps, access between Oakland and Almmeda on Broadway, Webster, and
Harrizon, all of which axp that fraffic ints Ci The
Projects mpact on ' , and within the
area should not be iprered. The DEIR relies upon the Lake Merrit BART siation to transport
palrons to Howard Terminal, which will increass Adeshars tralfic, and Chinatown Nes in the wajy.
The Project’s Nmited parking will force visitors fo park further away from fhe stadium, and the
competition for parking in will peapls from g Chi
establishmaonts. Cloardy, the potential transportation and traffic Impact of the project an

must be an

0-63-20
3. Project Deseription
1. Projpct Location end
Setting
0-63-21
2. Project Site Exsting
O-53-22 Caondions

Sac. 321, Py, 3-3: Existing uses Incluss 1) truck parking/ containar dapct {23 scres); 2)
Lengshoreparson training facities {5 sores); 3) Drayage truck yands (4 yds); 4) Vessal berthing (7

Dakland A's Walerlrenl Ballpark Dielrict Project Drafl EIR Commanle, 04027/2021
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0-63-21
0-63-22

5.2 Organizations

RESPONSE

Regarding the loss of industrial zoning, see Consolidated Response 4.22,
General Non-CEQA. This comment will be forwarded to the decision makers,
including the City Council, for consideration in their deliberations concerning
approval of the proposed Project. As discussed in the Draft EIR, the proposed
Project’s uses would conflict with the existing zoning designations on the
Project site. To resolve conflicts with existing zoning, the Project proposes to
rezone the Project site and establish a new Waterfront Planned Development
Zoning District as authorized by the proposed General Plan Amendment,
described in Draft EIR Chapter 3, Project Description. With the Project’s
proposed amendments to the City of Oakland Planning Code and Zoning Map,
the Project would not fundamentally conflict with the Planning Code and
Zoning Map, and impacts would be less than significant (Draft EIR p. 4.10-63).

See Consolidated Response 4.8, Chinatown.

These existing uses are on the Howard Terminal portion of the Project site,
which makes up approximately 50 acres of the approximately 55-acre Project
site. See Draft EIR Section 4.8, Hazards and Hazardous Materials, which
describes the existing setting of the Project site, including the Howard
Terminal portion, with regard to any potential contamination on-site. See also
Consolidated Response 4.5, Truck Relocation.
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COMMENT

0-63-22

0-63-23

0-63-24

wcrea); 5) Roadways, unusad areas, truck repair, offices {11 acres). Are there toxic elements i this
arna? Wl current parking wsage impact surrounding neighborhoods ?

Sac.3.2.1, Pg. 35 "Projact sis includes apprax 2,6-acre historic PGAE Station C faclity lecated an the
south sida of Embarcadern Wast (aka 'Paakar Fowsr Flan') that supply pawer to alectric grid at timas of
paak demand. .. aleo includes round fugl storags tank sdjacent o Peaksr Power Fian...” Wk the
pawer plaint be ellminatsd? Whit will be dons fa take care of negative impacts from foxdc
elements?

Sac.3.2.3, Py 372 "Projct site has regionsl fraeway access via both 880 and |-080, with on-ames to
each within 1 mia of Froject sta.” Traffic will increase in Chinatown and surrounding
nelghborhoads. How will impact on fraflic be sdaressed? Transportation rouwies should direct
iraffic towand afly If G iz part of the 1, and these are sconomic
benafits to Chinatown. We do not want iraffic only coming through our neighborhoad, or fo be
treatud as @ satelliiv parking lot for the ballpark, The ballpark shouid encouwrage ot traffic and
shapping in Chinafown bafore and affer ballpark avenfs.

Sec. 323, Pg. 3-7:*3 BART sletlions incuding West Oakand (0.8 mi). 12th S1. Oaklard City Cariler
(08 i), anl Lake Marrilt (1.1 rni) exist wilkin spgras. 1 mils of Project site.” We encourage
developers and the A's fo work with Chinatown marcharts and CBOs fo encourage pedestrians
and tourists to direct foad traffic to Chinatown.

Sac. 3.2.3, Pg. 3-7 Extsting Froject Site Access: “Existing support faciities for pedestrian, bicycle and
seootar Lses are imited. . " This provides good spportunities 1o deakpn sdaitions) padesirian
ways, bike paths fo direct foof trafiic fo Chinafown. Although the DEWR relies on axisting traffic
studiss to provide solu far ton and ifically ds the of
strategles in the West Oakland and Downtown armas, i falls to adopt that same strategy for
Chinatown,

Sac. 324, Pg.3-8 Siw Cordilions: "Project sils hae a hislory of Fardling hazardous and potentially

Dakland A's Walerlrenl Ballpark Dielrict Project Drafl EIR Commanle, 04027/2021

0-63-23
0-63-24

5.2 Organizations

RESPONSE

See Consolidated Response 4.8, Chinatown.

The regulatory agencies with responsibility and jurisdiction over the
management of hazardous materials are identified in Draft EIR Section 4.8,
Hazards and Hazardous Materials, Section 4.8.2, Regulatory Setting. The
primary regulatory agencies are the California Department of Toxic
Substances Control (DTSC) and the Alameda County Department of
Environmental Health. Mitigation measures included in Draft EIR Section 4.8
would allow the City to ensure that the Project sponsor has complied with
regulatory requirements to the satisfaction of the agency with jurisdiction
before permits are issued.
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0-63

0-63-24

0-63-25

0-63-26

0-63-27

COMMENT

hazardous materisls gs part of industrial uses for decades, as do sites in the surounding area. "
Which groups or city entities will monitor how haz mat will be handisd?

Sac. £.10, Pg. 11: Community Access raomispace provided for in the legs concarned about Assemily
Bl (AB) 1191 {Stats. 2019, Chap. 762), also known as tha Oakdand Watarfrant Sparts and Mixed Use
Frajact, Walernon Accass. Emvironmental Justice, and Revitalization Act, °. .wae eracted. AB 1131
althorizes CILC [CA Stake Lands Commission) 1o ke ceain aclions retated Lo the developmen of
the Haward Terminal properly and the Praject, induding. amang other things: Autharizes CSLC 1o
approve anexchangs {palentially in phases) at the Howard Terminal property and settle any dispute as
to the bowndary or fitle states of the 1852 Tidatands, 1923 Tidelands, and Rancha Uplands on the site if
certain findings can be mada, inclding that the exchanga will not substanbely intarfere with public frust
uses and purposes, and that the final frust lands wil provide a sigrificant banefi to the public rust and
b ugeful for public rsst purposes, * There is hardly a discussion of the Pra-Rancho Uiplands
stowardshipiownorship.

3. Ganaral Plan

4. Project Objactves

Zac 3.4, Pg. 3-14 Projoct Objectives: There is no objoctive that speaks fo bullding wpon and
respecting the histerymanitime indusiry of the project site. This is @ critical considaration if the
project intends o transform the wamrfront from #s original use to @ new mibed-use
neighborhood. Indicate how the praposed project intends o sccomplish this (strong
recommendation fo malntain exisfing cranes, express through materlaly and character of
architectural spaces, sfe ).

Sac 3.4, Pg. 314 Project Objectives #2: "Provida sufficiently densa, complamentary mived-use
savelopmant with & rangs of flexible uses, including residantil, off ce/commencil, ratesl, and
enterianment, o creals a vibrant local and regional visior-aerving waterfront destinalion that is active
year rund...” Project Dbjectives seem to amphily the proposed project a8 a regionalvisitor
sorving dostination; there is a lack of specific language around croating a fogal neighborhood
thant will serve axisting surrounding neighborhoods.

Sac. 34, Pp.3-14 Progact Objectives #6: "Construct high-quelity housing...* Plan needs detail aboust

Dakland A's Walerlrenl Ballpark Dielrict Project Drafl EIR Commanle, 04027/2021
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0-63-26
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5.2 Organizations

RESPONSE

The Draft EIR recognizes that the Project site and vicinity was occupied by the
Native American group known as the Ohlone prior to Euroamerican contact
and settlement (Draft EIR p. 4.4-5).

With respect to the comment that the City should consider different Project
objectives, this comment raises neither significant environmental issues nor
specific questions about the analyses or information in the Draft EIR that
would require response pursuant to CEQA Guidelines Section 15088. The City,
as the lead agency, has discretion in drafting the Project’s objectives to
address the key purposes of the Project (California Oak Foundation v. Regents
of University of California 2010 [finding that an agency has broad discretion to
formulate project objectives]). The comment will be included as a part of the
record and made available to the decision makers prior to a final decision on
the Proposed Project. See Consolidated Responses 4.9, Alternative 3: The
Proposed Project with Grade Separation Alternative, and Consolidated
Response 4.10, Alternative 2: The Off-Site (Coliseum Area) Alternative, for
more discussion of CEQA requirements related to project objectives.

With respect to the general issues referred to in the comment, see

Section 4.1, Aesthetics, Shadow, and Wind; Section 4.4, Cultural and Tribal
Cultural Resources; and Section 4.10, Land Use, Plans, and Policies. The
comment recommends that the Project maintain existing cranes and
architectural characteristics. Draft EIR p. 3-31 explains that the Project
sponsor intends to retain these cranes on site as non-operational elements in
the waterfront parks and open space areas; however, the impact analysis also
evaluates removal of the cranes in case retention is not feasible.

See Consolidated Response 4.12, Affordable Housing, and Consolidated
Response 4.13, Gentrification and Indirect Housing Displacement.
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0-63-27

mew housing ity L mis o
gentrification.

cument Oakland residents, and aveid

5. Sibe Plan and Project
Charactaristics

0-63-28

0-63-29

Sac 152, Pg 3-28 Majr Project Companents, Parks and Open Space Amerities: “The proposed
Prajact woid includs a netwcrk of approximately 18.3 acras of accessible oaen spaces. " Disfinguish
the amount of fruly publicly accessible open space (open at all thmos of day) from public space
that wouid irave controlled access during specific hours of the day:

Sac3.5.2, Py 326 Major Project Companents, Parks and Open Space Amerities: “The parks and open
spaces are arvisioned bo be lexible, ard accommodale & range of cuidosr programming, irduding, bul
riat linilad 10, concarts, markats, fastials ard aclivilies._ " Public opan space programming should
b i synargy with and it neavby el ds such as Chinatown and Jack
Landan Sguare. Public open space should also aim to restare wellands and riparian ife fo
increase open spaces, sdhere to OSCAR, Pedestrian, Bicycle and Enargy and Ciimate Change
Plavs. Any use for “park amenities " space here should not just mimic an extension of
consumarist des finations ke Jack London Square.

Sac 3.5.2, Pg 3-29, Figure 3-14 View Agproach to Ballpark frem Jack London Square - Water Streat
All randaring views are sither located within project site or an aenial view, and do not give a
sanse of how buildings will reiate with surrounding context or Impact key view corridors.
Rey £ whews fo d how Proposed Project, Marfime Reservation
Sranario, and Alternatives would look and foel, a5 weil as impact views from surrounding

g s (Chir , Jack Londo, D Oakland, Alsmeda) and key view corridors
(B89 @nd 980 Free ways, Market 5t MLK Jr Way, Adefine 5t Embarcadere Wesi),

Sac 3.5.2, Pg 330, Figure 3-15 Bay Trail Cennection: Regarding Bay Trall path within Athletics
Wiy - What happens when Athietics Way i partially closed for evenis ? Ensure the entire path is
maintained publicly accossible at ail imos.

Sac 3,52, Major Project Campanants, Ship to Share Container Cranas: " Tha Projact sponsor infends i
ratain thass crenes on ste a8 non-operationsl alemants in tha waterfront parks and apen space areas.

Dakland A's Walerlrenl Ballpark Dielrict Project Drafl EIR Commanle, 04027/2021
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5.2 Organizations

RESPONSE

As specified on Draft EIR p. 3-26 and Table 3-1, the Project proposes 18.3
acres of publicly accessible open space, as illustrated in Draft EIR Figure 3-13,
p. 3-27. Of those spaces, Athletics’ Way is a social promenade and concourse
that would round the ballpark and would be intended for everyday use while
also managing a large volume of users during games. In areas directly related
to the new ballpark, Athletics’ Way would be open to the public on non-event
days (subject to periodic closures for security, safety, maintenance, and/or
repairs) and would be reserved for ticketed attendees during event days at
the ballpark. Also, the public would be able to access the elevated Rooftop
Park on non-event days, while the area would be reserved for ticketed
attendees during event days at the ballpark (Draft EIR p. 3-28). None of the
proposed open space would be located on the shoreline, creating
opportunities or needs to restore wetlands or riparian areas. The Project,
including its open space, would not conflict with any existing policies in the
Open Space, Conservation and Recreation Element of the City of Oakland
General Plan, or with policies and plans related to pedestrians, bicycles or the
City's Equitable Climate Action Plan; see the impact analysis discussions under
Consistency with Land Use Plans and Policies, starting on Draft EIR p. 4.10-52.
Regarding the Bay Trail, see Response to Comment A-12-58.

The cranes on the Project site would be retained under the applicant’s
preferred design for the Project. However, their removal is also considered as
part of the proposed Project and under the Maritime Reservation

Scenario. See Response to Comment H-1-19 for further discussion of the
subject of retaining the cranes on the Project site.

As presented in the Draft EIR, out of an abundance of caution, Crane X-422 is
considered a historic resource. The other three cranes—X-415, X-416, and
X-417—are not considered historic resources because they do not currently
meet the 45-year minimum age criterion, nor do they appear to qualify for
consideration as a resource achieving significance in less than 50 years
because of its exceptional importance (National Register Bulletin 15, 25;
California Technical Assistance Series #7, 12). See Draft EIR Appendix CUL.1
and Appendix CUL.2 for a more in-depth presentation of the historical status
of these cranes.

Under the Maritime Reservation Scenario, Cranes X-416 and X-422 would be
removed from the site. Cranes X-417 and X-415 would remain on the Project
site as part of the baseline design for the Maritime Reservation Scenario. The
loss of Crane X-422 would require implementation of Mitigation Measure
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COMMENT RESPONSE

CUL-3c: Interpretive Displays. These displays would be installed on the site
and would commemorate the transformation of the port in 1963-1977, the
role played by early container cranes in this transformation, the physical
context of the site, and the unique characteristics of the low-profile design of
Crane X-422 compared to its neighbors.
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0-63-30

0-63-31

0-63-32

0-63-33

0-63-34

COMMENT

Heweaver, | may not be feasible to maintain the cranes in the long term and tharefare this EIR assumes
their remaval and analyzes assecialad impacts. Alsa, if the Par cheoses o exercise its option o ake
back all or a portion of the Maritima Reservation Ama {see Section 3.7), one o two of the canas in the
ffncind aren would be damdished,” I exisfing cranes are not maintwined, how will the legacy and
history of the place bo integrated info the project design? Highly encouraga a stronger sirategy
for retention of existing cranes andior altemative selutions to pay homage to the hislory and
culiure of the place. Losing the existing cranss completely would be considered a significant
loss for the community and cultural refention.

6. Develapment Phasing and Irtensity

Sac 3.8.1 Phasing, Pg 3-32: Which aspects of iranspo and - will
b included as part of Phase 17 Prioritize build out of the entire Bay Trail inciuding off-site links
i ordar to promadte walkabilily and bieability in an earlier stage of the project.

7. Mertime Resarvation Scanarie

Sac 3.7 Maritme Reservation Scanario, Pege 3-37 - If the Port exercises this opton, the Project sia
plan woukd be medified, and the propased devalopment would be more dense s & rasult of fiting the
sama devalopment program (i.e., the same ballpark and mix of ather uses proposed) onfo the amaller
sita wilh less open space area: In the event thaf efther the Projoct or the Maritime Reservabion
Scenario is impiemented, the Coalition o existing parks and|
cultural assats, rather than the development of new public space.

Sac 3.7 Marilime Resarvation Scarario, Pg 3-38. Figure 3-18 llustrabed Buidoul Sile Flan - Marilime
Resarvaiion Scenaric: Concern for the faller building heighis (250'-400° max heights) abuiting
waterfront adge with thacks in the Maritima Scenario, to 1008
and even 60" in the proposed profect. How will those high rises impact the experience along the
waterfront parkipromenade? Additionally, It s wrelear how this scenarle contemplates sea level
rise and its Impacts on the waterfrant park and promenade given ifs minimal setback,

8. Tranaportation and Croulaton

Sac 3.8.1 Trareportation Managemant Flan, Pg 3-42 *Supplemental shuie sarvice {providad by AG
Trarsi of a private apsratar) 1o 121 Srasl BART station” nclude shultle or AC Tranail service io
and from Lake Merritt Station. Cuvrently many A's fans fravel from East Oakiand and areas oven
further oast and south, which is mostly served by the Dublin/Pleasanton BART line and directly
connacted only up to Lake Marritt station without requiring a fraln transfor. By only sarving 12th
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As discussed on p. 3-32 of the Draft EIR, the proposed Project would build-out
over time, and certain areas of the site and certain features of the
development are described as being “Phase 1.” These include the area largely
east of Market Street and involve development of the ballpark and parts of
the proposed residential and mixed use development (commercial office,
retail and restaurant, and hotel uses). Phase 1 would also include
approximately 67 percent (12.3 acres) of the total publicly accessible open
space proposed for the Project (18.3 acres), which includes the east half of
Waterfront Park and on-site Bay Trail improvements (Draft EIR Figure 3-7).
Mitigation Measures included in the Draft EIR analysis of Transportation
impacts would require specific off-site improvements to be built prior to
opening the first building or ballpark, and providing a connection to the on-
site facilities and specifically to the Bay Trail at Martin Luther King Jr. Way.
Specifically, Phase 1 of the proposed Project would construct a continuation of
the Bay Trail Connection offsite, north on Martin Luther King Jr. Way to 3rd
Street where it would continue west along Brush Street; development after
Phase 1 will include on-site Bay Trail improvements as part of the west portion
of Waterfront Park (Draft EIR Figure 3-15).

Comments regarding the Project’s merits or scenarios do not raise a
significant environmental issue or specific questions about the analyses or
information in the Draft EIR that would require response pursuant to CEQA
Guidelines Section 15088. The comment will be included as a part of the
record and made available to the decision makers prior to a final decision on
the Proposed Project.

The primary effect of the Maritime Reservation Scenario on the proposed
Waterfront Park would be to decrease the park’s size to about 6.9 acres,
compared to about 10.3 acres under the proposed Project, as stated on Draft
EIR p. 3-40. The park would be particularly constrained adjacent to the
Maritime Reservation area and, as noted by the commenter, taller buildings
would be closer to the Estuary, which would be expanded onto the Project
site to increase the size of the turning basin. It might be anticipated,
therefore, that a greater percentage of park users would congregate along the
wider, eastern portion of the park, adjacent to the ballpark. However, even in
the smaller western portion, park users would likely focus most of their
attention toward the Estuary, rather than the buildings behind them.
Nevertheless, it can be anticipated that, at least for some park users, the
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Waterfront Park under the Maritime Reservation Scenario could be less
desirable than the same, albeit larger, park under the proposed Project.

See Draft EIR p. 4.1-70 for further discussion of non-CEQA aesthetic impacts of
the Project under the Maritime Reservation Scenario.

0-63-33 The Project’s proposed approach to addressing sea level rise is described in
Section 3.11.1 of the Project Description (Draft EIR p. 3-49). The approach is to
raise the Project site’s ground surface elevations and structures such that
most of the ground surface would be at least 6 feet above the current 100-
year base flood elevation. A few portions of the site where existing structures
would remain, and which are constrained by the elevations of parcels on
adjoining non-Project parcels, are located above—but not as high above—the
current 100-year base flood elevation. Draft EIR Section 4.9, Hydrology and
Water Quality, discusses site elevations and the Project’s resilience to flooding
exacerbated by sea level rise in more detail, including the requirements of AB
1191. In addition to these sections of the Draft EIR, supplemental details are
provided regarding the design basis for the Project’s proposed adaptation to
sea level rise for Phase 1 and full Buildout. In the event that sea level rise
exceeds the Project’s built-out resistance to coastal and/or groundwater
flooding, strategies and measures have also been identified to adapt to higher
sea levels.32 See also Response to Comment A-12-39 and Response to
Comment A-12-45.

The wharf is at approximately 7 feet above the City of Oakland Datum, which
is above the base flood elevation for up to 3 feet sea level rise.33 Under the
medium-high risk aversion scenario, this amount of sea level rise is not
anticipated until about 2065. If sea level rise causes flooding to become
frequent enough to substantially impair public access, adaptation measures
would be used, such as installing parapet walls along the wharf edge or
changing the programming and user experience to accommodate the
infrequent and temporary inundation.

0-63-34 Mitigation Measure TRANS-1b would implement a transportation
management plan (TMP). The mitigation measure (Draft EIR p. 4.15-195) lists
22 City priorities for the TMP. One of the priorities for opening day of the
ballpark is to provide supplemental shuttle service to the 12th Street BART
station, and a secondary priority is for shuttle service to the West Oakland

32 Moffat & Nichol, 2021. Coastal Flooding, Proposed Grading Strategy, Sea Level Rise Adaptation, and Public Access on Wharf, Oakland Athletics Howard Terminal Project, July 9, 2021.
33 Moffat & Nichol, 2021. Coastal Flooding, Proposed Grading Strategy, Sea Level Rise Adaptation, and Public Access on Wharf, Oakland Athletics Howard Terminal Project, July 9, 2021.
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and/or Lake Merritt stations. The wayfinding elements as currently described
in the Draft EIR focus on wayfinding for the ballpark, to make the walking
environment more comfortable for ballpark attendees walking from the West
Oakland, 12th Street, and Lake Merritt BART stations. Please see Consolidated
Response 4.23, Transportation and Parking Demand Management Plan and
Transportation Management Plan Considerations, for revisions to Mitigation
Measures TRANS-1b incorporated in response to comments.
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Street BART station, the project pramotes accessible fransit from San Francisco, but in turm
croates a disadvantage for current existing fans residing in East Bay.

Sac 3.8, Trarsaortation Managamant Plan, Pg 342 “Wayfinding betwasn the Wast Onkand BART
station and the D;lllp.:l.‘lc via 7th Streat, batweaen the 12th Sreet BART station and the bal pari via
Broadway and Washington Street, and between the Lake Merrilt BART station and the ballpark via 61h
Srael.” Inclide wayfinding elements along key areas in C (.. Pacific

Plaza, Lincoln Square Park, Madison Square Park). lnclude these key Chinatown plazas and
parks destinations as part of wayfinding/signage plan, in multiph languages.

11. Sustainabiity and Raesilisnce

Sac 3.11.1 Seoa Level Risa - The currart slavation of the wharf i= lower than the propossd ground
surfacs In 1ha 508's Intkrior and wauld not ba alevated during buldout of tha propased Froject. This
would be conslstant with the wharf's intended use &8 shereline public open space Bnd accass, and
could change in the future as sea levals riae, and fooding cecurs more aftan. Caniliam IF the intention
is I rebulld or provide equivalent shoreling public apen space and sceess in e Nabire, when
wharf efevation no longer meets the sea level rise threshold. In gencral there is a feck of
infarmatian reganding the proposed opon space stratogy as it mlates to sea lovel rise and
resiliency. Check with the Energy and Cllmate Action Plan,

12 Utiley Infrestruciurs and Servica

Sac 3,12 2 Stormwater, By 253 New Piles for Crana Stabilizetion: ¥ nesded, such support work =
anticipated Lo require approximatsty 0.01 acre (500 eguare fest) of new in-water ples. Consider
fexiural and other freatments of new in-water pifes for ecological benefiis.

13. Construclion

Sac 3131

Pyg. 54-556 = DEIR conservalively assumes ihat consiruction activilies would occur over senven years
tatgl, likaly awer two phases. Languwage is very carefulivague about imeline and anily briefly
addressas whers squipment will be sfaged, implications of increased acthvily of construchion
vehicles over multi-year, mulli-phase buifdout (smissions, primary roules and wear and tear an
roads, where vehicles will be pavked), efc.

Pg. 56 - Tha leval of site remadiation that has besn completed as of today at the Projedt Sie does nat
allcrw for tha typas of uses planned, tharefors fursher ramadiation wil nead o ba urdertakan accarding
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The proposed Project would not involve reconstruction of the existing wharf
or new shoreline public open space and access. This is not a “lack of
information" in the Draft EIR. The Draft EIR describes the condition and use
and conservatively assumes the possibility that the Project may involve
installing stabilization piers for the wharf (p. 3-53). Also, Draft EIR p. 3-49
states, "The current elevation of the wharf is lower than the proposed ground
surface in the site’s interior and would not be elevated during buildout of the
proposed Project. This would be consistent with the wharf’s intended use as
shoreline public open space and access, and could change in the future as sea
levels rise, and flooding occurs more often.” (Draft EIR Section 4.9, Hydrology
and Water Quality, discusses site elevations and sea level rise in more detail,
including requirements of AB 1191.) The information in the Draft EIR is
sufficient and no further response is warranted. See also Response to
Comment A-12-52.

In response to the comment, the following text has been added on p. 3-53
and similarly to page 4.3-32 of the Draft EIR:

New Piles for Crane Stabilization

In addition to possible in-water work for the temporary stormwater and
drainage improvements described above, the retention of the wharf and
cranes in overwater areas (wharf) may require reinforcement of
waterfront areas with the limited addition of in-water piles to support
the wharf, improvements, and the cranes. If needed, such support work
is anticipated to require approximately 0.01 acre (500 square feet) of
new in-water piles. Although the Project is anticipated to be designed to
avoid the need for new in-water piles, the potential need for these new
in-water piles, and the associated impacts of construction, are analyzed
in this document should this work be necessary. If needed, piles would be
vibrated during the allowable fish windows, and impact hammers shall
only be used after piles have reached the point of refusal with vibratory
methods. With regard to habitat suitability for marine species, in-water
piles function much like natural rocky intertidal and subtidal habitat.
Without the need for any textural treatments, both concrete and steel
piles provide an appropriate substrate for immediate colonization by
marine invertebrates such as small barnacles, mussels, hydroids, crabs,
and sea starts, among others.

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1331

ESA /D171044
December 2021



5. Responses to Individual Comments

0-63

COMMENT

0-63-37

5.2 Organizations

RESPONSE

The revised text does not provide new information that would result in any
new significant impact not already identified in the Draft EIR and does not
change the analysis.

The Draft EIR (p. 3-55) describes the anticipated construction timeline with a
reasonable level of specificity for each phase:

Phase 1 (Generally East of Market Street)

Phase 1 construction activity for the ballpark and the Phase 1 mixed-use
development and hotel(s) would occur within four calendar years.
Construction of the ballpark would overlap with concurrent construction
of Phase 1 mixed-use development for approximately 24 months of the
total duration. However, as noted above, the construction of Phase 1
may take longer.

Remainder of Project Site — Buildout (Generally West of Market Street)

For purposes of this Draft EIR, phasing of the balance of the Project site
(Buildout) has conservatively been estimated to occur immediately
following completion of Phase 1, with completion in four years. Site
preparation (grading, utilities, remediation) would occur for nearly nine
months, followed by three years of vertical construction. However, the
timing of construction of the remaining site development would be
dependent on market conditions, and is likely to take longer than four
years total.

Regarding the location of construction equipment staging, the Project
description explains further that "The Project sponsor plans to stage
construction equipment in the Project area west of Market Street during
Phase 1. Construction equipment for portions of Buildout construction may be
staged on-site, and equipment for other portions may be staged off-site"
(Draft EIR p. 3-55).

This level of specificity is appropriate, given the information known at this
time (which includes exactly what structures would be constructed when, at a
level more detailed than the timelines stated). Lastly, as stated on p. 3-43 of
the Draft EIR, the Project would involve preparation and implementation of a
construction management plan (CMP), as Mitigation Measure TRANS-4. The
plan is required since "the Project would be constructed over several years
and include on-site construction activities, construction along the railroad
corridor, and off-site infrastructure construction such as the transportation
improvements” (Draft EIR p. 3-43). Implementation of the plan would
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minimize potential construction impacts, including through measures to
comply with all construction-related conditions of approval, and through
mitigation measures addressing dust control, construction emissions,
hazardous materials, construction days/hours, construction traffic control,
waste reduction and recycling, stormwater pollution prevention, noise
control, complaint management, and cultural resource management. See the
specific measures in the CMP in Mitigation Measure TRANS-4, starting on p. 2-
92 of the Draft EIR.

The nature and extent of contamination at the Project site is described in
Draft EIR Section 4.8, Hazards and Hazardous Materials, Section 4.8.1,
Environmental Setting, under Current Nature and Extent of Onsite
Contamination. Redevelopment of the Project site would be led by the Project
sponsor, the Oakland A's, under the jurisdiction of the California Department
of Toxic Substances Control (DTSC). The Project sponsor would develop a
remediation plan and related documents for review and approval by DTSC.
Should DTSC not be satisfied with the documents, DTSC would return the plan
to the Project sponsor and identify deficiencies that would require correcting.
Note that until DTSC approves the remediation plan and changes to the
existing land use restrictions, the Project would not proceed. For additional
explanation of the development and implementation of remediation plans,
see Consolidated Response 4.16, Remediation Plans, Land Use Covenants, and
Human Health and Ecological Risk Assessment.
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to & work plan aporoved by the DTSC (Department of Teeic Substances Coniral). Many detalls are
mizging - what b wer at the was the axfent of contamination
(possibly addressod in 4.8)7 Who will lead further remediation/next stops * What does the DTSC
approval process ook like?

Sac 3.13.3:
Pg. 58 - DEIR estimales peak e mployment of apprax. 1,200 to 1,300 corstiction worksns. WIN these
workers be hired focally, in living wage union jobs, using affirmative action hiring, efc.?

14. Propased Ganeral Plan and
Planning Cada Amandmarits

15 Other Plan and Jursdictons!
Amandments and Compliance

How doas this interface with the stalled Downtown plan? How doas this project produce
resouces fo implement the desired bevefits In the Lake Merritt Station Area Plan and the
Downtown Plan?

18 Seaport Compatioiify Measures

17. Existing Howard Tarminal Terarts

Pyg. 61 - Based an growth ssenarics, an anlisipeted 30 § soes of overright parking will ba nesded by
2050. What is the current capacity? Wher would 30.5 acres ba accommodated? Would be
usaful to soe this diagrammed an site phans.

Py, 62-53 — Outaide of the Seaport or the former OAB (Oakdand Army Bass), trucking relsted waes ars
wnly abavwed in the “T-cwerlay” 2o, most of which is currently secupied. Exieting truek parking inside
this zone siller s ilagal or cannol be expanded. Them e ales ralarences to the Wesl Oakland Truek
Managemeri Flan, intended to “reduce ihe effacts of ransport fucks on local sireets " As described, i
sounds ika this area is already at capacity for truck parking. What strategles from the Truck
Management Plan (TMF) have bean implemented already? How does this plan cover anticipated
growth? Is there any scenario where parking is meduced?

18. Frojct Vartams

Sac 3.18.7 Aerial Gondola Varant “Tha aerisl gondola would ravel overhead and slong Washingtaon
Sirast, axtanding from 10th Street in downiown Oakland 1o Jeck Lendon Sguare.” Significant concem
for gandola concept and Hs impacts to the scomamybusiness growth and vitality in
surrounding neighborhoods including Oid Oakland and Chinatown. The location of the gondofa
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See Response to Comment 0-62-24. Considerations related to construction
worker hiring do not have a bearing on the environmental effects of the
Project.

The proposed Project is not within the boundary of an adopted specific

plan. The potential interfacing and respective benefits of the proposed
Project, the Downtown Oakland Specific Plan, and the Lake Merritt Station
Area Plan will be a policy consideration for the City to take into account when
the City Council takes action on the Project.

As stated on Draft EIR p. 3-15, the Project does include objectives to:

[Clreate a lively, continuous waterfront district with strong connections
to Jack London Square, West Oakland, and Downtown Oakland by
extending and improving existing streets, sidewalks, bicycle facilities and
multi-use trails through and near the Project site to maximize pedestrian
and nonmotorized mobility and minimize physical barriers and division
with nearby neighborhoods.

The Project also includes objectives to:

[I]ncrease public use and enjoyment of the waterfront by opening the
south and southwestern shores of the Project site to the public with a
major new waterfront park and inviting waterfront promenade featuring
multiple public open spaces that are usable and welcoming in all seasons,
extending access to the Oakland waterfront from Jack London Square,
West Oakland and Downtown Oakland through design of a bicycle,
pedestrian, and transit-oriented community with well-designed parks,
pedestrian-friendly streets, walkable blocks, and links to open spaces,
taking advantage of the Project site’s unique proximity to Jack London
Square, the waterfront and downtown.

These comments will be forwarded to the decision makers, including the City
Council, for consideration in their deliberations concerning approval of the
proposed Project. Also see Response to Comments 0-41-6 and 0-29-113
regarding the Project’s relationship to the DOSP.

See Consolidated Response 4.5, Truck Relocation.
See Response to Comment 0-62-24. Comments regarding the merits of the

Project or variants of the Project do not raise a significant environmental issue
or specific questions about the analyses or information in the Draft EIR that

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1334

ESA /D171044
December 2021



5. Responses to Individual Comments

0-63

COMMENT

5.2 Organizations

RESPONSE

would require response pursuant to CEQA Guidelines Section 15088. The
comment will be included as a part of the record and made available to the
decision makers prior to a final decision on the proposed Project. See
Response to Comment 0-63-6 for a discussion of the Gondola Variant on
businesses in the vicinity.
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would impact residents and operations in nearby , and Dieraly fly visitors over Chinatown rather|
than encouraging foot traffic through Chinatown. We have writtan comments an the gondala
variant above in Section 2.2 of this letter.

19, Dissratiorary Actiors and Other
Ffanning Carsiderations

20. Marilime Rezanvation Scananio
Extibite for Comparison with the
Propased Prajsel

Sac 3.20, P 3-72, Figure 3-13.MRS — Farks, Flazas and Open Space Program and Design - Marilime
Resarvalion Scenaric. Signifficanily less open space In ihe southwesfern porfion of the site in the
Maritime Reservation Stenario. The design of open space in this area resds more ag 8 buffer
e & public-serving open space, failing to satisfy the project obfective W3 which boasts the
prajact'’s welcoming and nwiting waterfront park and promenada for the public. Raquesi fo
rewvisit the parcel layout in this scenario, particularly on the west side of the sife, in orler o
maintain quality open space and unique conditions aleng the waleront

Sac 320, Pg 3-75, Figure 3-16.MRS = 30 Maximum Massing Program - Maritima Reservation
Scanari: Concern for the taller bullding heights (250°-400° max halghts) abuiting watsriront
adga with thacks in the Scanario, compared to 100° and aven
0" in the proposed progect. How will these high rises impact the experlence along the
waterfront park/or Request for g5 af o ‘grawnd level along e
waterfront fo canvey the experience.

4. Introdustion to Analysis

1. Assihalics, Shadaw,
and Wind

Pg. 4-1.1: Under CEQA Section 21080(d), "Aasthelic and parking impacts of @ residenlial, mixed-Use
residential, or smployment canter project on an irfil sie lozated wilhin a iransit pricrity area shall not bs
considared significant impacts en the envimnmant,*

1 According'y, aeathetics (s ne longar conaidensd in datanmining if & praject has the patantial 1o result in
significant envirenmenial effects for projacts hat meet all three of the following criteria; The project is in|
a transit priotity area.

2 The project is an an infil sie.

3 The project is residential, mixed-use residental, or an employmant carar
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The 14.9 acres of publicly accessible open space under the Maritime
Reservation Scenario would be well above (more than two times greater than)
the requirements for usable group open space for Downtown projects. This
acreage would also exceed the open space requirements for group usable
open space per dwelling unit in the City's residential zones (e.g., RD-1, RH-1,
RH-2, and RH-3) for planned unit developments. Therefore, as described in the
Draft EIR, the Project under the Maritime Reservation Scenario would
continue to provide publicly accessible open space on approximately one-third
of the site that would still be expected to absorb a substantial part of the
demand from new residents, employees, and visitors (Draft EIR p. 4.14-17).

See Response to Comment 0-63-32.

The comment cites the Draft EIR’s explanation as to why the proposed
Project’s aesthetic impacts, including those related to light and glare, are not
considered significant under CEQA. This does not mean, however, that the
City would have no discretion outside of the framework of CEQA to review the
Project design. As stated on Draft EIR p. 3-59, among the Project approvals
would be creation of a Waterfront Planned Development Zoning District that
would, among other things, establish a process for administrative review of
Project phases and design review. In addition, as explained in Draft EIR
Section 4.10, Land Use, Plans, and Policies, the Project would be subject to
design review by the San Francisco Bay Conservation and Development
Commission.
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“Thiis, this saction doss nol consider assthetics, induting the aesthatic mpacts of light ard glare in
datarmining the signiicance of Projact impacts urder GEQA,* Design is sccapted as a matter of
course due fa the criteria and not subject te required mitigation measures for sesthatics
ingiuding Haht.

Pg. 4.1-8: Ban Francises Bay Tral wil Wi loward dewnlawn Oiklsnd. Opporfunily to call for
signage ci .

P, 4,1-12: Based on wind statistics measwred at the Oskland |ntarnaticnal Arpart, located
appraximataly s miles souteast of the Projact site, wind spasds graater than 15 miles per hour (mph)
occur 1.5 parcent of the time annually, and 633 percent of winds are betwean B and 15 mph. Of the
16 primary wird drections, four eceur most Fequenty: wesl, wesl-noriwest, west-soultweat, snd
narthwast.

Py, 4.1-12; Winds fram & to 12 mah wil disturt hair, cause dothing o fap, and axtand & light fag
mourtad on @ pola, Winds fram 13 to 18 mph will raise loose papar, dust, and dry sail, and wil
desamange hair. For winds from 19 1o 24 mph, tha force of tha wind wil be fslt on the body. With 25 to
31 mradh winds, umbrell&s are used wilh dficully, hair is Bown slraighl, thane ie dificulty in walking
staadily. and wind naise is unpeasant. Winds aver 31 mph causs noticeabls inoarmenisnce dus o ths
effort experoed during walking

Localized wind conditisns an the site wil be a factor in comfort As buiidings are constructed
mitigation measiwres on the wing for spacilic buifol will be g o the Fepot.

Py, 4.1-19: "Creats & rnew source of substantial light o¢ glars which wolld substartially and adversaly
aflact day or nightlime viewe in the area (informational discussion; nol subject to CEQA)." The bafipark
will create Nghi, the axtent of which and whether it might be a nuisance far Chinatown and other
nearby nelghborhoads is aifficult to determing and not o d. Light Is o d as to how
it might appear at the proparty fine and & handful of locations off-site, Generally, ihe effect of
light Is dewnplayed, Le. light ixtures are pointed down or shielded,

34 vertical illuminance is the amount of light that would strike a vertical plane (e.g., building wall) at a given location.
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0-63-46  This comment primarily quotes from the Draft EIR setting regarding wind, on

0-63-47

p. 4.1-12. The only text not extracted from the Draft EIR states, “Localized
wind conditions on the site will be a factor in comfort. As buildings are
constructed mitigation measures on the wind for specific buildings will be
designed according to the report.” Both of the commenter’s statements are
true and essentially summarize a portion of the Draft EIR’s wind analysis.
Wind is a factor in pedestrian comfort, and the Draft EIR does include
mitigation, Mitigation Measure AES-1: Wind Impact Analysis and Mitigation
for Buildings 100 Feet or Greater in Height (Draft EIR p. 4.1-69), which would
require that each individual building undergo wind tunnel testing based on
detailed building designs.

Concerning light effects in Chinatown, because Chinatown is north and east of
the most distant light and glare receptors analyzed in the Draft EIR, effects of
light and glare in Chinatown would be less substantial than those reported for
any of the Draft EIR receptors. None of the field lighting standards, whether
behind the first-base or third-base lines or behind the outfield wall, would be
angled directly toward Chinatown receptors and, because field lighting would
be narrowly focused on the playing field, spill light reaching as far as
Chinatown would likely be imperceptible. As shown in Figure 367 (p. 278) of
the Project’s Technical Lighting Analysis (Appendix AES.1), spill light in
Chinatown would be less than 1 vertical lux,34 or less than the light from a 60-
watt incandescent (traditional) light bulb at a distance of about 25 feet lux. As
for glare, because of intervening structures, including buildings and the
elevated 1-880 freeway, only the relatively small number of sufficiently
elevated receptors in Chinatown would have unobstructed views of the
Project, and nearly all of these are distant enough from the Project site that
glare generated by the Project would not be obtrusive.

Regarding the significance of lighting impacts, as explained on Draft EIR p. 4.1-
1, in accordance with CEQA Section 21099(d), which was added by Senate Bill
(SB) 743 (2013), the aesthetic impacts of a mixed-use project that includes
residential uses and is on an infill site within a transit priority area “shall not
be considered significant impacts on the environment.” Accordingly,
aesthetics is not considered in identifying the Project’s significant
environmental effects because it meets the applicable criteria in Section
21099(d). Thus, the EIR does not consider aesthetics, including the aesthetic
impacts of light and glare, in determining the significance of Project impacts
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under CEQA. The Draft EIR on p. 4.1-52 therefore states that “it cannot be
stated with certainty that [Project lighting impacts] could be reduced to a less-
than-significant level. Therefore, this impact would be conservatively
determined to be significant and unavoidable if the proposed Project’s
aesthetics impacts were subject to CEQA” (emphasis added). However,
because, as stated above, the EIR does not consider aesthetics, including the
aesthetic impacts of light and glare, in determining the significance of Project
impacts under CEQA, no mitigation measures are required. The measure
noted by the commenter on p. 4.1-51 and the measure on p. 4.1-43, for
construction, are not mitigation measures, but improvement measures; these
improvement measures may be adopted by the Project sponsor or required by
the City as conditions of approval, but are not required to reduce the severity
of or avoid a significant impact.

Concerning fireworks, the Draft EIR’s analysis is based on the best available
information from the Project sponsor as to the anticipated frequency of
fireworks shows. For information, it is noted that, during the second half of
the 2021 baseball season, the Oakland A’s scheduled three post-game
fireworks shows at the Oakland Coliseum—one each in July, August, and
September. Projected over an entire baseball season, that frequency would
equate to six fireworks shows over the course of the six-month season.
Accordingly, the EIR’s analysis appears to be conservative. Regarding
notification, fireworks shows are publicized in advance on the A’s website.
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Pyg. 4.1-42 Impact AES-3: Tha Project would craste a new scurce of substanbal light or glare which
could substartially ard advarsely afact day ce nighitimea views in tha area. (Critaticn 4) (Significant and
Unavoidable, but not a CEQA Corsideration) - Mitigation measures pg. £.1-51, impact is st
significant accarding fa the report pg. 4.1-52.

Pyg. & 1-50 — Fireworks: T shows & year. Highly uniikely that there would be merely 7 shows 8 year
given how many firewarks happen at the Caliseum currently, during games, concerts, and other
shows. Will thers be outresch and notification to Chinatown that thess an occurring for each
occasion? Nofse would be farring to the elder population If unexpecind.

2. Air Cusity

0-63-48

0-63-49

(Guraral) While air quality and transportation planning are Iy d for this
progact, trans portation and TOD-specific comments from the Oakland Chinatown Coalifion are
nofed In 4,15,

(General) High estimates for polfiant modeling explained weill, buf countered with Righ
estimates for reduction efficacy, which places populations subfecied te air qualily isswes in
situations of even higher bifify if and oxcond

(Gereral) Demolitlon, construction, and speration of the project would result in Significant and
Unavoidable with e daily for ROG, NOX, PMZ.5, or PM10 for nearly &
decade of construction. While there are efforts fo mitigate these emissions, the profect needs
clear affarts for localired offsetting fo nouwtralize the sffects for the projsct's immediste
neighbors.

Fy. 4.2-45 Operational Emissiona; “The Froet & not axpacted 1o requie additonsl famy of axcursion
vesael sarvice for ballgames. ~ The profect should anticipate increased ferry needs given the

waterfront lecation and distance from other modes of public Projact
o parking reduction is a start ftowards TOD, but this has o be paired with incroasing access
through ather means, and malistically estimating the effects of those efforts.
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For responses associated with transportation-related comments, see
Responses to Comments 0-63-80 through 0-63-85.

The Draft EIR does estimate the effectiveness of mitigation measures to
reduce the Project’s air quality impacts. Although these emission reductions
are not guaranteed, the Draft EIR uses the most current information and
modeling methods. Further, the MMRP for the EIR would ensure that all
mitigation measures are enforced and monitored. Please refer to the
“Effectiveness of Mitigation Measures” sections of the Draft EIR for each
impact, and also refer to Chapter 7, City-Initiated Updates and Errata in the
Draft EIR, for updated mitigation measures and effectiveness discussion.

The commenter correctly notes that the Project’s construction criteria
pollutant emissions would result in a significant and unavoidable impact on air
quality (see Impact AIR-1). For discussion of the Project’s significant and
unavoidable air quality impacts, including the adoption of all feasible
mitigation measures to reduce these impacts, and the nexus between the
effects of the Project and the required mitigation measure, refer to responses
to comments A-11-1, A-11-3, A-11-8, A-11-11, A-17-1, A-17-8, A-17-9, A-17-12,
0-30-3, 029-1-21, 0-57-21, 0-62-40, 0-62-41, 0-62-44, 0-62-45, and others.

As discussed on Draft EIR p. 4.2-45, the Project is not expected to require
additional ferry service; this is not anticipated to be a direct or indirect
reasonably foreseeable effect of the Project. CEQA does not require an EIR to
speculate on consequences that are not reasonably foreseeable, like
additional ferry service. (Section 15064(d)(3)): “An indirect physical change is
to be considered only if that change is a reasonably foreseeable impact which
may be caused by the project. A change which is speculative or unlikely to
occur is not reasonably foreseeable.”) The paragraph that follows the
commenter’s citation states that according to the San Francisco Bay Area
Water Emergency Transportation Authority (WETA), the existing terminal will
be fully utilized and no ballgame-specific service is possible:

According to the San Francisco Bay Area Water Emergency Transportation
Authority (WETA), during peak periods, the existing terminal will be fully
utilized by the planned service expansion contemplated in the Downtown
San Francisco Ferry Terminal Expansion Project Draft EIR, and no ballgame-
specific service is possible during peak commute hours (URS Corporation,
2013). WETA ferries currently have capacity on regular commuter boats
coming from SF on weeknights pre-game, and WETA may be able to run a
dedicated return boat after week-day games and consider some weekend
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service. Any potential service to the ballpark is expected to fall within the
regional service levels analyzed in WETA’s EIR.
Thus, the Draft EIR does not evaluate additional ferry service.
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0-63-50

0-63-51

Pg. 4.2-64 Mitigation Measure & IR-1a — Dust Controls: Basic Controls #1, 3, & 6 and Enhanced
Control #5 requirs water use In a locality subject fo
dingughit adfacent to an estuary ecosystem. These controds would be difficult to imploment and
enforce, and their inclusion in modelfvd is Blematic.

Fy. 4.2-79 Miligation Messure AIR-2e: Crileris Folutant Mitigation Flane>2. Crieria Pollutant Emission
Reduction Meagures=>a. Recommended Or-Sile Erisgion Reduction Measiress>ji. Elaclrily al
residential developmart AND iii. Electrify &l norresidental development ) “Resideritial AND
Monresidential buidings shall be 100 percent sleckic and not include ary raliral gas appliances,
Incluging watar hasters, dothes washers, HVAC systems, and stoves,” This recommeanded

of 100% ol does nof align with earfier commitment of anly 50% alectric
builalings (4. 2-38), nor the Cify of Qakland's Municipal Code prohibition of the wse of fossil fuel
gas in alf newly cons trueted buildings (4.2-26).

Pg. 4,204 to 4,2-98 Context of Rasults AND Conclusian - *It & also worth nofing that the Ciy of
Cuakland #salf has some of tha highast haalth incidanca rates [asthma.ralsed smargancy ream visit
ratas] in both the County and the State... Tha vary small increase in health effects incidance, relatie to
the substartialy larger rumber of background health sffects incidences, demanstrates thal the Project
wel have a very smal impact on specific health lfects " As an snvironmentsl justice, public
health, and racial equily isswe, a profect of this scale in Oakland must have an air quality plan
that nat only mitigatos, but actively reverses axacerbated poor alr quality levels. Although the
inerease in health incidence rates is small relalive fo current rates, the current rales are
exiremely high and ihal issue needs redress. it is e that any L]
loealized, and nol outakde of the g moal affesied including
burt nof limited to Chinafown, West Cakland, Jack London, and Ohd Oskiand.

3

Biclagical Rescuices

0-63-52

4.

Cultural and Trioal
Resourcas

Zaction 4.4 4 Impacts of the Project, Pg, 4,422 to 4-31: Tha Draft EIR is defician because Cakland's
Chingiown District should have been indudad in tha scopa of tha EIR far the purpose of avalusting the
Projact's impact on Culturel Resowrcas. It fails to icentify Oakand's Chinatewn District 85 & histericsl
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The commenter is correct that the dust control requirements of Mitigation
Measure AlR-1a typically require the use of water to implement. These are
standard dust control measures, known as “best management practices,” as
recommended by the Bay Area Air Quality Management District (BAAQMD) in
its CEQA Guidelines.3> These controls are also standard conditions of approval
for all projects in the city (SCA #20) and are required through the City of
Oakland Municipal Code, Title 15 Buildings and Construction, Chapter 15.36
Demolition Permits, 15.36.100.3¢ During drought conditions, operators
generally follow wise water use for dust control. This measure also would be
monitored and enforced by the City through the MMRP.

The commenter is not correct that the Draft EIR included the benefits of these
measures in the emissions modeling. On the contrary, construction-related
dust emissions were not quantified, in conformance with the BAAQMD CEQA
Guidelines (BAAQMD, 2017) (Draft EIR pp. 4.2-42 and 4.2-61 through 4.2-62).

Mitigation Measure AIR-2e has been revised to require that the Project
achieve 100 percent electrification for all uses at the Project site except food
services (such as restaurants). This is consistent with the City’s natural gas ban
pursuant to Ordinance 13632. See Chapter 7, City-Initiated Updates and
Errata in the Draft EIR, for the revised mitigation measure language.

As discussed in Response to Comment 0-62-43, CEQA does not require
analyzing environmental justice impacts. For additional discussion of
environmental justice issues, see Consolidated Response 4.14, Environmental
Justice.

The commenter cites the results of the Draft EIR’s health impact assessment,
which was conducted under Impact AIR-2 (construction and operational
regional criteria pollutant emissions). The health impact assessment correlates
Project-related criteria pollutants to estimated health-based consequences
and accounts for the existing background health incidences. This type of
analysis is not specifically required by the BAAQMD CEQA Guidelines; it was
done as an informational analysis pursuant to the California Supreme Court’s
recent ruling in Sierra Club v. County of Fresno (2018) 6 Cal.5th 502. As
discussed on Draft EIR p. 4.2-58, “there are currently no guidance or
thresholds for significance determination regarding health effects from
criteria pollutant emissions,” and further, “the analyses do not conclude
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whether the predicted health effects are significant for CEQA purposes;
rather, the predicted health effects are provided for informational purposes
so as to enhance the understanding of the effects of impacts determined to
be significant (e.g., Impacts AIR-1 and AIR-2) based on other measurable
criteria.”

The analysis also concludes that the results of the health impact assessment
embody many uncertainties, and the “calculated health effects for the Project
are conservatively estimated, and may in fact be zero.” The Draft EIR
concludes (p. 4.2-95):

In summary, the estimated health effects from the Project are low
relative to existing health risks and represent only a very small fraction of
the total background health incidence. Nonetheless, as disclosed in

Table 4.2-9 above, the average daily and total annual operational criteria
air pollutants emissions associated with the Project represent a
significant and unavoidable impact to regional air quality, because they
exceed the BAAQMD’s mass emission thresholds.

The commenter claims that because the background health incidences are so
high, the Project must “actively reverse exacerbated poor air quality levels.”
CEQA does not require an EIR to evaluate the effect of the environment on
the project (CEQA Guidelines Section 15126.2(a)): “An EIR shall identify and
focus on the significant environmental effects of the proposed project on the
environment” (emphasis added). As discussed in Response to Comment 0-62-
40, the California Supreme Court confirmed in California Building Industry
Assoc. v. Bay Area Air Quality Management District (2015) 62 Cal.4th 369
(referred to here as “CBIA v. BAAQMD”) that CEQA does not require that a
lead agency evaluate environmental impacts on a project: “In light of CEQA’s
text and structure, we conclude that CEQA generally does not require an
analysis of how existing environmental conditions will impact a project’s
future users or residents.” Although Public Resources Code Section
21083(b)(3) states that “a project may have ‘a significant effect on the
environment’ if “[t]he environmental effects of a project will cause
substantial adverse effects on human beings, either directly or indirectly,” the
court found that Section 21083 “does not contain language directing agencies
to analyze the environment’s effects on a project” and that “[r]equiring such
an evaluation in all circumstances would impermissibly expand the scope of
CEQA.”
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Moreover, CEQA does not require Project or alternatives to address
“preexisting environmental problems.” (See In re Bay-Delta Programmatic
Envtl. Impact Report Coordinated Proceedings (2008) 43 Cal.4th 1143, 1167.)

CEQA does not permit a lead agency to require a project to mitigate an impact
the project does not cause (CEQA Guidelines Section 15126.4(a)(4)(A)): “The
mitigation measure must be ‘roughly proportional’ to the impacts of the
project.” Mitigation measures cannot be imposed on a project to minimize
existing impacts unrelated to the project itself. In CBIA v. BAAQMD, the court
determined that “the implementation of mitigating measures” cannot be
required “based solely on the impact the existing environment will have on
future users or occupants of a project.” Therefore, the commenter’s demand
that the project must “reverse exacerbated poor air quality” is not supported
by the CEQA Guidelines or by case law.

The Draft EIR found that Impact AIR-2 would be significant and unavoidable
with mitigation and identified all feasible mitigation measures to reduce this
impact. Notably, Mitigation Measure AIR-2e requires the Project to reduce
emissions below BAAQMD's thresholds of significance. This measure allows
the Project sponsor to “Directly fund or implement a specific offset project
within the City of Oakland” and states that “[a] preferred offset project would
be one implemented locally within West Oakland or the surrounding
community.” The measure also allows the Project sponsor to “Pay mitigation
offset fees to the Air District Bay Area Clean Air Foundation or other
governmental entity” that would fund programs within the San Francisco Bay
Area Air Basin. Because Impact AIR-2 is a regional impact, the location of the
criteria pollutant reductions need only be within the San Francisco Bay Area
Air Basin, pursuant to CEQA Guidelines Section 15126.4(a)(4)(A) and U.S.
Supreme Court rulings. (Mitigation measures must be “proportional” to the
impacts created by a project and there must be a “nexus” between the
mitigation measure and the impact; see Response to Comment 0-62-40.)

Further, as noted in CBIA v. BAAQMD, an EIR must assess the effects of
current conditions upon a project’s future residents and analyze whether the
project would exacerbate existing hazards. Therefore, the Draft EIR evaluates
the health risk impact of siting new receptors in an area that already has high
background health risks and TAC exposure, and the Project’s capacity to
exacerbate these existing health risks.

Impact AIR-2.CU evaluates whether the Project, combined with cumulative
development and existing background TAC sources, would contribute to

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1343

ESA /D171044
December 2021



5. Responses to Individual Comments

0-63

COMMENT

0-63-52

5.2 Organizations

RESPONSE

cumulative health risk impacts on sensitive receptors. This analysis uses
BAAQMD’s citywide health risk modeling data prepared for the West Oakland
Community Action Plan (WOCAP) to determine the background cumulative
cancer risk and PM; s concentrations at all receptor locations in the modeling
domain. The methods for this analysis are explained on Draft EIR pp. 4.2-59
through 4.2-60, and the results are presented on Draft EIR pp. 4.2-146
through 4.2-153 and in Tables 4.2-22 through 4.2-25. The Draft EIR concluded
that Impact AIR-2.CU would be significant and unavoidable.

To address this impact, Mitigation Measure AIR-2.CU: Implement Applicable
Strategies from the West Oakland Community Action Plan requires the Project
sponsor to implement all applicable strategies and actions from the WOCAP
that apply to the Project. These include Actions 14a, 14b, 18, 29, 36, 49, and
52 (Draft EIR pp. 4.2-156 through 4.2-157). Mitigation Measure AIR-2.CU also
requires the Project sponsor to “achieve the equivalent toxicity-weighted TAC
emissions emitted from the Project or population-weighted TAC exposure
reductions resulting from the Project, such that the Project does not result in
a cumulatively considerable contribution to health risks associated with TAC
emissions.” This is an objective performance standard that aims to reduce the
Project’s total health risk impact to zero, through implementation of all
relevant and feasible WOCAP actions, other feasible measures and
technology, and off-site TAC exposure reduction projects.

See Consolidated Response 4.8, Chinatown.
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significant area and cultural resource under GEQA that will be both directly and indirectly Impacted by
the Project. The Draft EIR fais io idert#fy miligation measires that. if feasible, may be consdered 1o
mvoid or minimize the signifizant advarse impacts of the project on Chinatown.

Saction 4.4: Section 4.4 deseribas the ssting srviranmantal sstting s it relates o cultural reeouress
and then evaluates potential significant impacts of the project on cultural resources. idertifies feasitie
mitigation measunas 1o ansure potantially significant impacts associatad with thass resources would be
avoited or minimized “io e grealest exient feasibie "

Tha Cuttursl gnd Tribal Cultursl Resources Study Area was dafined by considaring the geographic area
within which tha Prajact may diracly o indireclly impast the characier or use of significant culiural
resourcas, The Swdy area geneally induses parcals withina % blosk of the Project sie. This namow
parspactive was wrang because Cakland Chi = a hi e, Tha inquiry
undar Appardix G of the CECA Guidelines, “V. Cultural Rescurces” &, “Would the projct cause
sdvarss charge in the significance of a hstorizal resouree pursuant io Section 15054 57" (Guidalinas,
P 316). Tha procass far debarmining the significance of impacts 4o istarizal ressurces is laid aut in
Saction 16064 5

The term “historical rescurces” nchides “Any.._place._which a lead agency delermines 1o be
Histarically significant or signifisant in the . social, palifical,_.. or cultural anrals of Caiforria may ba
considered o be an historical resource, provided the lead agency’s datenmination is supported by
eubstanlial evidence in light of the whele recond” (Section 15084.5 (a)(3).) The CEQA Guideines sel
out tha critaria by which a lsad agency shall daterming the resaurce to be histarically sigrificant. Thay
alza provida that & lead sgency may determing that tha resourcs may be & historizal rescurce under tha
above-gquoted qualification. (Saction 15064 5(a)(4).) The Ciy of Ossdand should racognze that
Cakland Chinatown has axisied for decades as a portal babwaen Amarica and China through which
panarations of Chinese and other peopla from Asia hava immigratad to bagin a naw |ife and conribuse
to the mulbcuiturel fabric of Oakiend, Cekland Ghinstown retairs cultural authanticiy as it hes enabled
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Ghinesa Americans 1o retain cultural ies with newcomers, to buld 8 unigue Aslan-American culture,
and ta fight racial injustice. Tha City shauld formally carfirm that Cakland Chinatown is a historical
rasourca, and the Devalopers have & respansibiliy to take leadarship and ackrowladgs Cakland
Chingiown's historiciy s well

If Chinatown incurs a substantial adverse change in its significance as a historical resourocs dwe to the
Heward Tarminal Freject, the project will ba deemead to have a significant eflect on the emvirenmant,
and apprapriate mitgation measunes will be neated Lo prolect Chinatown o avoid degrading ils value
s a historical resource (Section 15084 .5b).) Bection 4 4.3 of the Dralt EIR relies on the Dakdand
Cuitursl Hartags Survay 1o kdentfy historical resources. Howaver, its application 15 limied to
“Architectural Resources.” The Final EIR should include Chinatown s an identified historical rescurce
and inciude miligation Fem e impacts of (e project on Chinaloen in Saction 4.4.4, "Impacts of he
Prajact”

Ore impact of the propased prajest an Chinalawn i the redustion in visils s Chiratawn caused by
inraasad fraffic on the strosts that barder and fransect Chinatown, aspacially an game days. Trafiic
dalays and less parking for Chinatawn residants and wisitors wil mamn that Chinatown wil experienca a
drop in pakenage, and busiresess wil suller. If the lead agency wishee 1o aporove the project despie
the Cralt EIR's findings that significant unmitigated impacts wil accur, the fallwing mitigation measures
sheuld be adoplad

1. To profect sccess bo Chinatown, fraflic showld be reconfigured as recommended in
section 15, “Transportation and Clrculation”, balow.

2. Effective wayfinding signs should indicate the routes fo Chinalown destinations, such
&8 grocery afores, realauanis, Asian Health Services, Lincoln Recreation Canfer,
Madisan Square Park, tha Pachfic Renaissance Plaza, the Asian Library, Oakland Asian
Cuftural Center atc.

3. The project developers shouwld sgree as @ condifion of certification of the Final EIR that
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See Consolidated Response 4.7, Parking, and Consolidated Response 4.8,
Chinatown.

With respect to proposals to allow outside food purchases and to provide a
community room for Chinatown residents, these comments raise neither
significant environmental issues nor specific questions about the analyses or
information in the Draft EIR that would require response pursuant to CEQA
Guidelines Section 15088. However, these comments will be included as a
part of the record and made available to the decision makers prior to a final
decision on the Proposed Project. See Consolidated Response 4.8, Chinatown,
for further discussion of issues raised by the commenters.
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0-63-54 public, without pr
finds that thene Is a demand or need for those facilities.” Alhough the community room
waoud ba reguared by the State Lands Commission as & condition of approving the
sxchange of lands for the Balipark and Public Lands Development, ihe Chinatown
Coalllion hereby requests thal a
record, or that alternatively, the Project msource existing culfuraliecreational space in
the Clinatown neighborhesd, for Instance &t either Oaklamd Asian Cultural Center or
Lincoln Rec Canter.

fovd purchased from owlside the 55 acre profect sile may be brought in and consumed
anywhare in the prafect, including in the sparts complex.

. Te avald the isolation of Chiness and Asian culturs from the project, 8 community room
shouwld be avallable for free or low cost o

o use for the benefif of he community. This request is based on Assembly Bl 7991,
Bonta (Ch. T52, States. 2019), Section 7(a){10}, which states, “A public community room
will b madle avallable within the ballpark project for free or low cost o the slatewide

on the public

Finaily, protogting Chinatown from negathm impacts of the project should not be contingant on
the City's designation of the neighborhood as 8 hisforical resource. For example, we pravisusy
0-63-55 e plained how the sgrificant and unavoidable traflic impacts wil kerm Chiratown. The Cily should
address the negathve impacts of the project on the social and ecoramic character of Chinatown,
regardass of offical City determiration of Chinatown ae a historical rescurce or not.

or BCOC

5. Energy
6. Geology, Soils, and
Paleartological
Rasourcas
7. Greanhouse Gas Ganaral - AB 734 SEC, 2.A.ii: "The project doas not rasult in any nat acditional emissions of
0-63-56 Emissions presnhause gases. induding gresnhouse pas amissiens from empkayes transpartstion..” it is of the
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CEQA does not require an analysis of social and economic impacts, which may,
however, inform the determination that a certain physical change to the
environment shall be considered significant. (See CEQA Guidelines Section
15064(e).) Regarding the Draft EIR’s consideration of traffic impacts on
Chinatown and the City’s recognition of the historic and cultural significance
of Chinatown, see Consolidated Response 4.8, Chinatown.

For a discussion of the location of off-site greenhouse gas reduction measures
and offsets, refer to responses to comments A-11-8, 0-62-33, 0-62-34, 0-62-
38, and others.

For a discussion of the menu of actions to reduce GHG emissions pursuant to
Mitigation Measure GHG-1, refer to responses to comments A-11-8, 1-93-5, O-
46-11, 0-47-10, 0-57-47, 0-62-33, 0-62-34, 0-62-38, 1-93-4, and others. Also
See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability
of Mitigation Measures, for revisions to Mitigation Measure GHG-1.

For a discussion of the availability of offsets in the United States, refer to
response to comment 0-62-33.

According to the American Climate Registry and the Climate Action Reserve
websites, there don’t appear to be any current offset projects in Alameda
County. The VERRA website does not list projects by County, so the City was
unable to determine if there are no VERRA projects in Alameda County. Both
Climate Action Reserve and the American Climate Registry have several
projects within the Bay Area (Climate Action Reserve, 2021).37.38 However,
offset projects are constantly being created and verified, and may become
available in the future. If so, the Project sponsor would be able to purchase
local GHG offset credits. The first offset credits for construction emissions
would be purchased prior to issuance of the first grading and/or permit for
horizontal construction, which will likely take a few years. There may be local
offset projects available at that time.
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COMMENT

0-63-56

wimast priority hat the project sirhves i allocate 10035 of the reductions towards nel rero GHG
for the project in the neighborhaods adjacent to the project in Oakland, and not anly 50% of sald
reductions locally, @5 defined in AB ¥34. It is not enough to not contribufe net additional GHG
emissions.

Pg. #.7-61 Menu of Aoditional Emission Reduction Measures: Off-Site — We spprecisde the “menu” of
L bt it is inchear what the threshold of significance will ba
for investment. To what exient would these communify-based projecis be funded and
in order to b

Pyg. 4.7-62 Standards for Carbon Offset Cradits: *As deseribed in the CARB. Determination for AB. 734,
all carban offsed crediis shall be purchased from & carbon offest registry approwad by CARB, which at
prasent inglude the following: the Amarnican Climate Fegistry, Climate Action Resarve, and Vs
(formery Varified Carbon Standard).. Carbon offset credits shall be obtained from GHG reduction
rojects that pecur in the following lacations in ordar of prierity ba the extent feasibie; (1) of sia within
the naighbarhond surounding tha Praject site, induding Wast Osidand; (2) the greatar City of Qakland
communiy; (3) within the San Francisco Bay Area Arr Basin; (4) tha State of Califomia; and (5) the
Urited States of Afratica.” None of the olfselting apporiunities on arny of the three reglatries Nsted
are aven in Alameds County, let aione West Oakland, undermining efforts to mitigats e efects
of GHG on Iocal This standard is p-service without any
possibility of axecution.

(See notes below from the Bicycle Masier Plan (2078) and Energy and Chmate Change Plan
(2020) e GHE requirememts.)

@ Hazards and Harandous |
Materials

9. Hydrology and Watar
0-63-57 Quality

How will this Project anticipate and build for predicted flood zones at the waterfront?

10, Lard Usa, Plans, ard

PUBLIC LANDS:
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RESPONSE
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Faliclas

0-63-58

0-63-59

Pg. 4.10- pg. 11: Az=ambly Bil (AB) 1101 (Stats, 2010, Chag. 752, also krawn as tha Oaklard
Waterfont Sports and Mixed-Uise Project, Waterfront Access, Emironmental Justice, and Rewvitalization
Act, ", was eracted, A8 1191 autharzes CSLC (CA Siate Lands Commssian) to take carain aclions
ralaiad ta tha developmant of tha Howard Tarminal property and the Project, including, among cthar

things:

“Autharizes CSLC o approve an sxchangs (palsntily in phasss) st the Howard Terminal praperly and
setile any dispuies as io the boundary or fitle states of ihe 1852 Tdelands, 1923 Tdelands, and Rancho
Uplards antha sia if cartain findings can be mads, induding that tha exchanga wil not substantally
Irtarfera with puti ic frust uses and purposes, and that the finel fust kands wil provide a significant
banedt o the public Fust and be ussful for public fust purposes..”

Incligonows Peoples’ groups are underrepresentad in this reviow process (anather reasan for
axtension).

WATERFRONT POLICIES:
Palicy W2.1: Linking Neighbarheads wilh e Waterfreal

Palizy W2 8 Previding Marime and Aviation Viewing Access. Safs scoess i arsas for viawing
maritime and aviation activiies without imerfanng with sespon and arport actvibes should be
BN raged

Palicy W2.10: Making Public Improvements a& a Part of Projects. Physical imgrovemenls 1o imornave
the assthetic quality of the watarirant, and incrasse viséor comfort safaty, and arayment should ba
incarparatad in tha devalopmant of projects in the watarfront aras, The Amaritias may induda
|andscaping, lighting, public art, comfort stations, streat fum ifure, pienic fecilities, bicycle reoks,
signage, et These faciities shouwld be sccessible to all persons and designed to sccommodate
the alderly and physically disabled parsons.

Dakland A's Walerlrenl Ballpark Dielrict Project Drafl EIR Commanle, 04027/2021
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5.2 Organizations

RESPONSE

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The type and
extent of Indigenous Peoples’ participation opportunities in the legislative
process that produced AB 1191 and any administrative review processes that
may ensue are beyond the scope of this EIR. The comment will be included as
a part of the record and made available to the decision makers prior to a final
decision on the Proposed Project.

The Project proposes a network of approximately 18.3 acres of accessible
open spaces (Draft EIR p. 3-26). No part of the Bay Trail or other open spaces
would be closed to the public on game/special event days. All facilities would
be constructed and designed in accordance with Americans with Disabilities
Act requirements. See Figure 4.15-15, On-Site Mobility Access Plan, which
delineates pedestrian access on game days and non-game days. Also, access
to the ticketed zones would require an event ticket. The public would be able
to access to the security zone without an event ticket but would be required
to pass through security screening before entering.
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COMMENT

0-63-60

0-63-61

Land Usa and Transpartation Elament (LUTE), pg. 4.10 - pg. 18-10:

Palicy IC.4.1, pg, 4,10 - pg. 17 Proieciing Existing Aciivilias. Existing indusirial, residenlial, and
commanzial activities and areas which are consistart with long term |and wsa plans for the City should
b prodected from the intugion of polentialy incompatitle land usss.” The City of Oakiand has
reduced its (non-port) Industially 2oned lands to 3-4% decimating the manufaciuring seclar
which holds the best opp y for ady logy and ing fobs.
The creative sconomy and indusirial fabrication secior must also be protected, and provenit
furthar displacement of these industries,

Retain as much of the &8 poasible. Develop mitigatian

aueh 88 incorp g or g Indus trisl uses in ground floor “retal™ spaces.
Eliminate the wordiconceptiand use designation of “refail” for ground floor and decrease the
depandency of “retail” and use insfrad "fexible” fand reighbarkood, nof just destination)
grownd floor designations. Ensure that all cammercial products genarated (including food) are
manufactured by local artisans and fabricators,

roned lards desig

DOWNTOWN POLICIES:

Cakland's 2019 Mastor Bike Plan, pg. 4.10-pg. 21 - Accass Goal, Objective A: Increase access io jobs,
weducation, retall, perk and orares, schooks, recreational centars, franai, and other nelghoorhood
dasinations.

Action 42: Increass the supply of bicycle parking al neighbamood destnations like schoole, medical
caniars, grocary staras, and gavemmant officas,

Action A3: Evaluate the potential to combing transportation-impact fees for new developments
within the same o provide e s high-quality bicyele facilities.
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5.2 Organizations

RESPONSE

See Response to Comment 0-63-20. This comment primarily concerns the
merits of the proposed Project and does not address the adequacy or
accuracy of the Draft EIR. This comment raises neither significant
environmental issues nor specific questions about the analyses or information
in the Draft EIR that would require response pursuant to State CEQA
Guidelines Section 15088. These comments will be forwarded to the decision
makers, including the City Council, for consideration in their deliberations
concerning approval of the proposed Project.

The comment describes actions in the Bike Plan. This comment raises neither
significant environmental issues nor specific questions about the analyses or
information in the Draft EIR that would require response pursuant to CEQA
Guidelines Section 15088. The comment will be included as a part of the
record and made available to the decision makers prior to a final decision on
the Proposed Project.
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0-63-61

0-63-62

0-63-63

Access Goal, Objective C: Support public raneit service.
Action C1: Design bikoways that provide first and last mile connections to transit
Health & Safaty Gaal, Chjective C: Reduce air polution, ssthma rates and grearhouse gas Emissions,

Mest the City's 2018 Energy and Ciimats Action Plan and reduce GHE by reducing vehicle miles
traveled by 20%.

Action C1: Bulld & bicyel network that encourages Oaklanders i chooss modes of
transportation.

Reduction of GHG is imperative in this project bacause the raflic and conges tion impact has
nat beon fully calculated. implementing the city's bike pian is vital Community bonefit could be
an economic developmant projoct whers the A's sponsor youth operaind and owned bicycl
based businessas (delivery of prople and gaods) with ifving wages.

OSCAR, pg.4.10 - pg. 22
Palicy O5-7_2, Dadication of Shersline Public Accass: Support the BCDC requinsmants which mardate
ihart all new shareline develogment desigrabe the water's adge as publicly accessible open space
whate safaty and seciirity ar not compromised, and whara access can be achisved without interfering
with waterfront maritime and industrial uses

We must consider shoreling preservation that doesn't just mimic Jeck London Squsre’s
concretized consumerism. The [ack oropan reaen space in Chinatown and Dowsntown is lower
per capita than many other cities our size, and aven just in neighboring districts, Educathe
resforation of watlands would be mom appropriate.

| A Public Fighing Pier |s Nesdesd to Provide True Public Access:

Dakland A's Walerlrenl Ballpark Dielrict Project Drafl EIR Commanle, 04027/2021
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5.2 Organizations

RESPONSE

As discussed in other responses to comments, the Project would achieve “no
net additional” GHG emissions through implementation of Mitigation
Measure GHG-1. The Project would also not preclude the implementation of
or conflict with the City’s bike plan (Impact TRANS-2, Draft EIR p. 4.15-201).

The Project also includes many bicycle-related improvements and strategies in
the TDM plan (implemented through Mitigation Measure TRANS-1a), in the
TMP (implemented through Mitigation Measure TRANS-1b), and in the
Transportation Hub (implemented through Mitigation Measure TRANS-1c).

As discussed in the Draft EIR, a 10.3-acre Waterfront Park would extend along
the Estuary for the length of the existing wharf on the Project site. The park
would accommodate retention of the cranes previously used for containerized
shipping if feasible and would be landscaped and furnished to enable wide
view corridors to the Bay (Draft EIR p. 3-28).

The remainder of the comment primarily concerns the merits of the proposed
Project and does not address the adequacy or accuracy of the Draft EIR. This
comment raises neither significant environmental issues nor specific questions
about the analyses or information in the Draft EIR that would require
response pursuant to State CEQA Guidelines Section 15088. These comments
will be forwarded to the decision makers, including the City Council, for
consideration in their deliberations concerning approval of the proposed
Project.
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Tha Drafl EIR cormacy acknewisdges that tha BCDC has jurisdiction to determina whather tha
comwarsian of the projact e from Priorty Port Usa to & Sports Stadium mixed-usa facility would ba
consistard with the public fust. BCOC's dacision must consider whathar public acoass to tnust lands will
continua under tha new use, Although BCOC's policias accept the provision of bay views as a form of
scoess, BODGC and the City have discretion o requine a mare engaging form of pubilic access.

Fourtsen members of the Cakland Chinatown Coalilion and community members and repressrial ives
of Wast Dakiand bave submitted a lelisr in BODC's Design Review Board requasting that the project
proponant construct and maimain & public fishing piar 6t tha projact 85 & suitable form of public access.
A copy of that letier s atached bo thase comments. A fishing per would provice mteractive public
acoass with the bay's natural reasources. This Improvement in public access ks needed 1o serve the local
eommunities of West Oakland and Chinatewn, which histerically have been denied access to the waer.

Daspita the projact description, which indutes walks and landscaped spaces, ona look at the sie plan
ravaals that tha project is desigrad to turn its back on tha community. Along Wast Embarcadara, at
buikdot thare wil be buldings that are 200°, 400, and SO0 in alsvaton {the G0 buldings ara not in
the “earilee” of he sils crealing a “pyramid” ellss as the project propenart rapraseniad o the BODC
Design Review Board at ile Apeil 5, 2021 maeting). This wall of concrels, siesl and glase is a barrier
againet aniry by thoss whe do not lrve a specific reason is go o the shareline. The uses deamed ta

ba consistent with the pubilic irust ars genarally a foem of paid enlsrtainment, such as restalrarts,
meatingfaxhibit spaces, aic. Whils thera I8 an accass walkwsy and opan enass planned, those are
amanitas that ane | lkaly to be occupied by the cccupants of the ste, rather than local reighbars. This
Projact should add to truly open and public land scoass for all visitore, and ot just thoss wha can affard
1o pay for erikance 1o its amenities and antertainmert.

Tha City is well awara that Wast Qakand and Chinatown residants sre amang tha most economically
impacted in the City ard could banafit greaty from cutdaor sl it A
fishing piar would be & gathering spet for the Fee enjeyment of fishing e an infergenerstionsl, culral
setivity far the paspie of Wast Osdand and Chiratown. Fiching is axiramsly popular foe familiss at Lake
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RESPONSE
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0-63-65

Temeascal — a apol inakde one of Oakland's mare afluent neighborhcads. Equity demonstrates thal the
City sheuild provids a fesal peinl, 4o draw loeal naighbars bo tha bay walers 5o that thay will dative sema
measira of benedit from this projact, which if & proceeds, will imposs Unavoidable impacts on thair
raighberhacds.

Folicy 05-8.2, Use of Nalural Features 1o Define Communities: Lies open space and ralural features 1o
daline city and neighber haod edges and gve communities within Cakiand a evanger sense of identity.
Maintain and srihance city sdges, insluding the gresnbelt on the sastern sdgs of the cily, the shareline,
and San Leandra Creak. Use crosks, parks, and topographical features to halp define neighborhoad
edpes and ereste nalghborhood focsl points

Pg. 4. 10-27- Dakland Flanning Code and Zening Ordinanca — “Tha Flarning Code serves fa implament
Ganaral Plan policies and is found in the Oakdand Municiosl Code, Tite 17. The Planning Code governs
land uses and dewslopment standards:, such as buiding height, bulk and satback, for spacific zoning
desiricts within Qakland, As nated above, the City and the Port are ccapevmting fa estebiish a shaed
reguiatany frsmawark under which tha City wil apply all misvant provisions of the Oakiand Planning
Godi fo the Profect sile. Uinder this anticipated shered regulatory framework, parmits to constuct new
Luikdings of bo sler o dermolish exisling oree may nol be seued Unless (he prepesed Project conflamms
I the Plarning Code or an exsaplion is granisd pureuant to provisiore of the Planning Cads.” Wiat
are the terms of this “shared regulaiory =2 Is the g Commission the oversight
antity?

Tha majority of tha Prajact aite, located batwean Jeffersan and Linden Streeta south of Embarcaders
Waat, is lozated within the (1G], Ganeral Industrial Zore as shown in Figune 4.10-6 [City of Cakland,
2013). The |G Zone is inbendad 1o creale, praserve and enhance areas of 1he Cily hat are appropriate
far & wids varisty of businessas and related commencial and irdusiial sstablishments that may have
the patential to ganerete ofisie mpacts such as noise, ightigars, odor, and traffic. The G zone & ows
haavy industrial and manudacturing uses, ransportation facilites, werahowsing and disribution and
simlar and ralstad supporting uses. Uses that may InhibR such uses, or tha expansien thereaf, are
prohiited. The G distriet is appiisg to arsas wilh gosd reewsy, ral, seaperl, andler abpert acosss &
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5.2 Organizations

RESPONSE

As discussed in the Draft EIR, the Port and City, without waiving any of their
respective authorities and jurisdiction over lands within the Port Area and
consistent with Article VII of the Charter, have entered into a nonbinding
memorandum of understanding (MOU). The MOU describes a contemplated
shared regulatory framework that, if ultimately approved, would, among
other things, apply relevant provisions of the Oakland Planning Code (Oakland
Municipal Code Title 17) to the Project. Pursuant to that framework, it is
anticipated that the City and the Port will closely consult and confer with one
another regarding the content of the proposed General Plan amendment and
zoning regulations that would govern future development of the proposed
Project, both of which will be presented to the City Council for its
discretionary review and approval (Draft EIR p. 3-58). The MOU is included in
the administrative record and can be accessed on the City's

website: https://cao-94612.s3.amazonaws.com/documents/City-Port-MOU-
2020-02-26.pdf. See also Response to Comment O-27-25.

Regarding the comment about the existing conditions related to zoning
regulations, the Port of Oakland is a department of the City with the exclusive
authority to control and manage certain lands of the city, referred to as the
Port Area, in conformity with the City’s General Plan. The Port’s land use
regulations and the City’s General Plan both apply to the Project site (Draft EIR
p. 3-11). Typically, a Port Building or Development Permit is issued for
alteration of property within the Port Area, and the Port Building Permit is
issued in lieu of the City’s Planning and Zoning Permit for properties within
the Port Area.
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0-63-65

0-63-66

0-63-67

0-63-68

small portion of the Project et is located within the M40 Heavy Industnal Zone. The M-l Zone e
imendad io creale, praseeve, and anbancs srass contairing marufssinng, industrial, or ralatsd
establishments that are potantially incompatible with most oibar establishme s, and is typicaly
appropriais io areas which are distant from residential areas and which hava axtarsiva rai ar shipping
faciitias.

Pg. 4.10-827: "Ta date, City's 2oning regulations have nol been enfarced, nor has the Por developed
any Foning regulations, for the appraximataly S0-ace portion of the Projsct sits located with the Port
Area " Where is the accountabifity on this lack of enforcement? How will communities be
asgured of any future sccouwntability?

Pg. 4. 10-30. 4.10.4 Impacta of the Projact — Physical Divisian of an Establishad Gommunity: Tha Draft
Elft e nat consider the eatabished community of the original peaples prior to the Rancha Uplands
Land “grant” &5 a community that was indeed disupted. Therefor, the project does indeed
“consfifute a typical sxamply of  physical division of an estabished community.” (4, 10-31)]

“Tha Froject would involva the comwarsion of Howard Tarminal from maritime service use 1o mivad-use
cammancial ard residential " {(4.10-31) This project needs b0 retain and expand a5 much ndustisl
and Hght industrial spaces in commereial ground Roor spaces, and not confine activiies to
retall and commercial uses.

Fyg. 4.10-32. Lard Use Compatibility — bmpact LUP-2- “The Froject could resut in a fundamentsl conflist
with edjacent or nearby land or water-based usas. . . The Froject. with s proposed ballpark and
residantial and officaisammarsial Uses, sould result i & fundamental canflict with adjacsn Seapart
uses if the Project subslantaly affects the lunctioring or viability of the uees " The Analysis does not
affar a miative comparisen between the $808 Seapart econcmy with 27,000 fobs with the
propoasad aconomig impact and numbar of fobs that the new stadivm and developmant would
provide.

Consistency with Land Use Plans and Policies, Impac! LUP-3: Tha Project woeuld rol corfiet wilh
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5.2 Organizations

RESPONSE

As discussed in the Draft EIR, for the purpose of the impact analysis in Impact
LUP-1, physically dividing an established community means creating barriers
that prevent or hinder the existing flow of people or goods through an
established community, or placing development in such a manner that it
physically separates one portion of an established community from the
remainder of that community. Constructing a new major highway through an
existing residential neighborhood would constitute a typical example of a
physical division of an established community (Draft EIR pp. 4.10-30 and 4.10-
31).

The Draft EIR recognizes that the Project site and vicinity were occupied by
the Native American group known as the Ohlone prior to Euroamerican
contact and settlement (Draft EIR p. 4.4-5). However, the environmental
setting or baseline conditions are described as they existed when the Notice
of Preparation (NOP) for the Draft EIR was published. An environmental
setting establishes the baseline physical conditions or point of reference from
which the environmental impacts of the proposed Project are measured to
determine whether an impact would be significant (Draft EIR pp. 4.0-1 and
4.0-2). Thus, as described under Impact LUP-1, the Project would not
physically divide an established community, although it would move the
boundary between Port-related industrial uses and the Jack London Square
commercial-entertainment district to the west (Draft EIR p. 4.10-32).

The remainder of the comment primarily concerns the merits of the proposed
Project and does not address the adequacy or accuracy of the Draft EIR. This
comment raises neither significant environmental issues nor specific questions
about the analyses or information in the Draft EIR that would require response
pursuant to State CEQA Guidelines Section 15088. These comments will be
forwarded to the decision makers, including the City Council, for consideration
in their deliberations concerning approval of the proposed Project.

See Consolidated Response 4.4, Port Operations and Land Use Compatibility.

This comment raises neither significant environmental issues nor specific
guestions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The bases of
prospective challenges to potential future acquisition or improvement of
lands within the Project area, and the bases for the composition of the Public
Trust Doctrine are beyond the scope of this EIR. The comment will be included
as a part of the record and made available to the decision makers prior to a
final decision on the Proposed Project.
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pubiic trust resirictions. {Criterion 3) {Less than Signifcant). *However, to e exdent the 1852 Tidelands
and Fancho Uipisnds wers sequired ar impeoved with rus! funds, the Pert hods and oparatas thase
0-63-68 lands as assats of the fust and tha Port has & duty io manage tham accordingly.” (4.10-52)
Acquisition or improvement could be challenged by Indigenous Peoples groups and may have
deliberately bran loft out of the orginal Public Trust Doctrine fo accommadaie such action,

Current land deal (Origingl lands, Rancho Uplands, &= 20.50 acres)
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| Prapased land deal:
Uuaarnn‘smmmmrmmPmpunuinmmm,mmmm
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Py 4. 10-30 o 32 - 4.10.4 Prysical Divisian of an Established Community: Bubdings with heights up to
200r, 300 ard 600" are nol appropriate for the watsrfront. Ewil creats a barnicade on the Embarcaders
0-63-69 sida of tha complex. The Praject wil oreale a physical and visual bamier dividing the putlic and
establishad communities (such as West Cakland and Downioan) from accass & the Bay and

COMMENT

Figara 4400
Prepaasd Pude: Trusi Sonbgursion
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5.2 Organizations

RESPONSE

0-63-69 Response to Comment 0-63-66 explains how impacts related to a physical

division of an established community were determined in the Draft EIR. As
described in the Draft EIR, the Project would reduce barriers and extend
public connections to the waterfront. The Project would develop Athletics’
Way, an extension of Water Street from Jack London Square that would be a
pedestrian promenade leading to and encircling the ballpark and connecting
the Project site to Jack London Square. The Project would also develop a
Waterfront Park, which would provide public access to the shoreline in the
Project site, further extending the existing shoreline access located along Jack
London Square (Draft EIR pp. 4.10-31 and 4.10-32). Thus, the Project would
increase access to the waterfront, including from West Oakland and
Downtown Oakland.

The remainder of the comment expresses a preference for Alternative 4, the
Reduced Project Alternative. This comment raises neither significant
environmental issues nor specific questions about the analyses or information
in the Draft EIR that would require response pursuant to State CEQA
Guidelines Section 15088. These comments will be forwarded to the decision
makers, including the City Council, for consideration in their deliberations
concerning approval of the proposed Project.
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COMMENT

walarfront, both visually and physically. This i a significant and majar impest that must be mibgated
with the haights redused aparapristely for waladran! devalsgment= A reduction in density is nesdad ts
reduce the traffic, air quality, and nosa impacts of the project.

.

Maisa and Vibration

To characierize the roise amionmert within the Project ste and suraunding area, bath long leem (48
haurs or mars) and short-term {20 minuts)} noisa monitoring was canducied and resulting data ars
prasentad inAgpandix MO, Long-term noise monioring was conductad at thres locations on tha
Prapct sile that were selactad on the besis of ther praximity to existing receptars and one lecation al
the rearest sanstive receplor (which ales barders the exieting LIPRR iracke), while ehor-lerm raise
ronitoring was corducied at mulliple ofl-sile localions near ssraiive land wses and primary roadways
that would be used o access the Project sta. The surrounding area of 0.5 miles is nadequate when
considening the noise generated from the ballpark, concert events, and flmworks, Neither
lang-farm nolse manitaring or shor- nolse was conmducted in msidential aress
and other sensitive land uses within 1 mile of the Project Site. This axcludes significat portions
of West Oakland and I N i : would be negatively
impacted as fis rsidential and schools an particularfy sensitive to ambient notse and they are
located adjacent to primary roadways, such as the . that would ba used fo access
the Project Site.

Pyg. 4.11-26: The sludy area for evalualion of nojse and vibraton impasts from construction
encompasses the Project eite and the nearest poleniialy afected sensilive rece plors o the proposed
faciftios. Apgying & worst case daylime noise level (pike driving at 101 dBA &l 50 feet) and the mast
restrictive daytime noisa threshold (B5 dBA, Leq) and accaurting for 5 dBA of shiaking for intervaning
strugiures al distances beyond 1,500 faed results in @ maxmum palental Impact distance of 1,500 fest
withaut mitigation. Beyond this detance, all daylime constructon ralse inpects would b less than
eignificant. This approsch fo analysis is iradequate. Nearby Oakland esfuary sites hive required
il drfving fo 75 feal, thus exienaling the maximum golential impact disiance.

Appandix MO - NOA.3 Trafiic Noiss Calculations: Clarfy when these calculations were conducted.
Calculations prier fo March 2020 would be more appropriate as the pandamic’s sheller-in-place
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The analysis of both construction-related impacts and operational noise
impacts in the Draft EIR demonstrated that the geographical scope of the
analysis is adequate. First, with respect to construction-related impacts, it can
be seen from Table 4.11-13 on Draft EIR p. 4.11-30 that at a distance of

1,800 feet (approximately one-third of a mile), noise from the noisiest
construction activity would be attenuated to 67 A-weighted decibels (dBA).
Thus, at a distance of one-half mile, the noise level would be further
attenuated to 64 dBA, which is below the 65 dBA criterion of the City of
Oakland Noise Ordinance, thus demonstrating the validity of using a one-half
mile geographical scope for construction.

With respect to operational impacts, the validity of using a one-half mile
geographical scope is most conveniently demonstrated by reviewing

Figure 4.11-4 on Draft EIR p. 4.11-49, which shows the noise contours
associated with a concert event at the proposed ballpark. In this figure, the
60 dBA noise contour extends approximately one-half mile to the east of the
Project site.

The one operational impact that examines noise impacts at a distance greater
than one-half mile is the traffic noise impact, which assesses noise increases
on roadways up to 14th Street, as far as eight-tenths of a mile away, inclusive
of West Oakland and Chinatown.

The comment that pile driving extends to 75 feet (presumably in depth) has
no relationship to the attenuation of pile-driving noise with distance. The
noise from impact pile driving is generated as the hammer hits the top of the
pile. This noise is attenuated with horizontal distance in an inverse square
relationship, with noise levels decreasing approximately 6 dBA with each
doubling of distance, as stated on p. 4.11-5 of the Draft EIR. The establishment
of the geographical scope of construction noise impacts is based on physical
noise propagation relationships; thus, from a point source with the noisiest
activity, it provides an adequate estimate of the focused area of potential
impact from construction noise.

As stated on p. 4.11-52 of the Draft EIR, estimates of traffic noise were
developed from the transportation analysis and were based on existing traffic
conditions in year 2018, before the implementation of shelter-in-place orders
associated with COVID-19.

Measured noise levels were processed to estimate noise per game attendee.
Estimated noise levels were applied to the new stadium configuration and
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maximum number of attendees. For a concert event, it was assumed that the
people would generate the same degree of noise as at baseball games.
However, loudspeaker noise in the field was added to reflect both crowd

noise and amplified sound. As stated on Draft EIR p. 4.11-45, the potential for
noise impacts associated with A’s baseball games and concerts was assessed
using the CadnaA noise propagation software. The CadnaA model accounts for
local topographic conditions, including the attenuation provided by the bowl
of the proposed ballpark and intervening structures. The model also considers
meteorological conditions such as temperature, humidity, and wind speed and
direction.

With respect to noise impacts of the Project variants, the discussion of noise
and vibration impacts associated with the Power Plant Variant is presented on
p. 5-54 of the Draft EIR, while the discussion of noise and vibration impacts of
the Aerial Gondola Variant is presented on Draft EIR p. 5-130.
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COMMENT

arders skpnieantly reduced iraflic and vehicle trips pesi-March 2020,

Appandix NOI = NOL4 Field Maise Measuament: These measuremenis were conducted based on a
single game hold mid-day on a weskend in 2019, Justify that this game mpresants the histerical
average of weskday and gamas and of mid-day and night games and
concerts. Sound traveds differently based on weather conditions, Inclsding air femperafure and
wind, Factar in the addiional altendess and betler sound systems thal a new ballpark would
diraw in and utilize.

(Gereral) Comment: this section dooes not inchude nelse and vitvation studies on the project
variants. The Aerial Gondola project vanant would be particilarly Impactiul to the O Oakland
and Chinatown communities and the Project Varlant section does nol include short-ferm and
long-ferm noize monitoring. Without this dats, the Drafl EIR is incompiete as i doss mol
adeguately addross the environmental impact that neise and vibration wowld have on the Aerial
EGondola's project site and surrounding arsas. This Enviroamental document should nat cover
the profect varfants namad (Gondola and Powar Plant).

12

Population and Housing

4.12.4, Pg. 4.12-15; Project propases up to 3000 naw residental units. Unknown how Project
sponsor inlnds to mest afferdable housing obligations, an-site Inclusionary, off-site, andior
int-Heus fews. Thers are valid concerns that Project spansor will try fo meet sffordsbie housing

o by most of the wnits af site rather than have
mixed-income units an the new stacium site. A ly, this mixed. b imay
croate housing that wouwld put further upward pressure on housing prices in nearby Oakfand
Chinatown's naturally eccuring affordable housing stock a5 hose seeking housing
geographicaily closer to the new stadium site. As 8 nole, owver B6% of the newdy built housing in
ihe Downtown and Chinatown aress are markel rate. The vacancy rates in those new buildings
are slgnificantly higher than in older bulldings, and athough demand for the units has been soft
in Cowid, landiards have not bean lowering ronts far snough to fll their vacancies. EBALDC is
happy to provide corroborating market analyses that show thase frends in late 2020, aary 2021,

4.12.4, Pg. 4.12.-18: Drah EIR contemplatas that sacie scanamis impasts, 6. pantriication and
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The analysis of the potential environmental impact of the variants is
presented in Chapter 5 of the Draft EIR. More specifically, the analysis of the
potential noise and vibration impacts of the Peaker Power Plant Variant is
presented on Draft EIR p. 5-54. This analysis found that this variant would
result in similar noise impacts and the same mitigation measures as identified
for the proposed Project.

The potential noise and vibration impacts of the Aerial Gondola Variant are
presented on pp. 5-130 and 5-131 of the Draft EIR. This analysis found that
noise from construction of the Aerial Gondola Variant, including construction
noise in the vicinity of the Convention Center Station, would not be more
severe than impacts identified as significant and unavoidable for the Project.
The Project with the Aerial Gondola Variant would be subject to the same
Project mitigation measures related to construction noise (Mitigation
Measures NOI-1a, NOI-1b, NOI-1c, NOI-1d, NOI-1e, and CUL-2) that would
reduce construction noise and vibration to the extent feasible.

With the Aerial Gondola Variant, operational noise would be generated by
stationary equipment (e.g., drive units, motors, cooling fans) and by gondola
operation when the gondola passes over lift towers and into the stations, as
the gondola cabin’s arms pass over cable wheels and other discontinuities.
Because no on-board motor would be required for the individual cabins
(ETSAB, 2018), stationary equipment would generate noise only at the station
points. Operations would be subject to the restrictions of Chapter 17.120 of
the Oakland Planning Code and Chapter 8.18 of the Oakland Municipal Code,
as required by Mitigation Measure NOI-2c: Operational Noise. This measure
would apply to the variant so that after completion of the Project (i.e., during
Project operation), such sources would comply with the performance
standard. Engineering enclosures around the lift towers and full enclosure of
the gondola docking stations could serve to achieve compliance with the
standards of the City’s noise ordinance.

See Consolidated Response 4.12, Affordable Housing, and Consolidated
Response 4.13, Gentrification and Indirect Housing Displacement.

See Consolidated Response 4.13, Gentrification and Indirect Housing
Displacement.
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deaplecament, are cut of scope, and that the rew stadium sie does not constitute & significant change
= & raighbarbond devalepmant, dispiacamart is oo widespraad bo be atributed o ora sits, and
pantrification are rat physical changes to the emvirorment

4125, Pg. 4.12-21; Addionally, tha Draft EIR states that, "Since thara are na existing hausing unils
and limitad smployens ocated an tha Project site, the Project would not hava a corsiderabls
coniribution 1o 8 cumulative impact refated 1o the displacemant of exisling people o housing units
recassiialing the consiruclion of replacement housing slaswhers”. All ihese assumptions diminishes
and overiooks tangible spiliover Impacis to faw-income and warking class Chinatown, West
Oakland, and Downtown residents. The mew stadium development is site specific and direct
Impacts would be minimized in terms of no displacement will occur, bt this does nat fully
acknowlodge that the project wowld have a ripple effect and Impact on howsing In nelghboring
cRmmUnities.

4.12.5, Pg. 4.12-20: Draft EIR states thet the new stadium a8 8 mied wse developmant waoukd not
conribte to cumulative substantial urglanned population growth in the City or the region. Howewer,
this does not address the resulting developmaent growth pressure to the immediate surrounding
neighborhoods of Chinatown, West Oakland, Old Oakland, Jack London, Downtown, and
Uptown. Thase tangible physical impacts would be what another EIR wouid have fo address.

13.  Public Services

4. Recrealion

O-63-77

4.14.1, Py 4.14-1: Wee the exp f the OSCAR bt e nole that
some parks (Tke Lincoln Square Park i Chinatown) may be classified as 3 Neighborhood Park
based an their size whan in reality, more sccurately funciion &5 a Reglon-serving park, in the
mirmbar and geographic oright of actial park-goars. The residents who use Lincaln come from
alf over the City of Oakiand and beyond, and we have consisfently adwvocated CEQA and other
analyses showld focws ol only on the detdmental impacis of new developmeant, bl how new
developmant can bring new resources that should be pricitizod to Improve existing weil.used
community assets. The fdeal urban park is not an empdy space that is nof full of people. The
ideal urban park is a bustiing place of activity wher many different people can find space to do
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Consistent with CEQA, the Draft EIR evaluates foreseeable impacts of
implementing the Project as well as significant cumulative impacts of
implementing the Project in conjunction with planned development, such as
the Downtown Oakland Specific Plan. Regional and City planning have
identified areas in Oakland (including some of the neighborhoods mentioned
in the comment) as priority development areas. The impacts of buildout in
priority development areas have been evaluated at a regional scale in the Plan
Bay Area 2040 EIR. See Responses to Comments 0-29-111 and 0-29-113
regarding growth inducement.

The comment regarding the General Plan Open Space, Conservation and
Recreation (OSCAR) Element classifications is not related to the proposed
Project or the adequacy of the Draft EIR.

The comment also requests that the descriptions of parks be expanded to
identify which parks are used by many groups of Oakland residents. The City
notes that the Draft EIR’s descriptions of City parks already include
descriptions of programming and unique physical attributes. While this
comment is appreciated, no specific suggestions are presented, and any
expansion of these descriptions would be editorial changes that would not
alter the analysis or conclusions of the EIR.

In response to the comment requesting that Draft EIR Table 4.14-1 (p. 4.14-5)
include the Service Level designation for each park listed, the table has been
revised as shown below, with new text underlined:

TABLE 4.14-1
SURVEYED CITY PARK MAINTENANCE CONDITIONS NEAR THE PROJECT SITE
Park 2016 Park 2018 Park S"L'cf
Park? Classification® Overall Rating | Overall Rating |  Level®
Jefferson Neighborhood Park B D 2
Square Park
South Prescott Neighborhood Park D B 2
Park
Lafayette Special Use Park C D 2
Square Park
Lowell Park Neighborhood Park B C 1
Lincoln Square Neighborhood Park B 1
Park
Waterfront Ballpark District at Howard Terminal 5-1361 ESA /D171044
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RESPONSE
Park 2016 Park 2018 Park M
Parka Classification® Overall Rating | Overall Rating Level®
Wade Johnson Neighborhood Park C D 2
Park
DeFremery Park | Community Park B B 1
NOTES:

a Includes parks surveyed in the 2018 Report on the State of Maintenance in Oakland Parks.
The report involved a limited survey of OPRYD parks and did not include all City parks in
the Project vicinity.

b Perthe OSCAR Element

c__As defined on page 4.14-4 of the Draft EIR.

This data is based off of an independent survey submitted to OPRYD by the non-profit

organization, the Oakland Parks and Recreation Foundation.

SOURCE: Oakland Parks and Recreation Foundation, 2018; OPRYD, 2016

The comments related to using turf for playing fields are not related to the
proposed Project or the adequacy of the Draft EIR.

With regard to the comments about the Quimby Act, the City of Oakland does
not have a parkland dedication requirement pursuant to the Quimby Act
(Draft EIR p. 4.14-8). Although it is an action to adopt the Quimby Act as part
of the Open Space, Conservation and Recreation Element of the City of
Oakland General Plan, the City instead chose to charge an impact fee for parks
and recreation; this is included as part of the Capital Improvements Impact
Fees.3?

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1362

ESA /D171044
December 2021



5. Responses to Individual Comments

0-63

COMMENT

Q-63-77

0-63-78

iheir prefarred recreational activity with other people who have a similar intevest. We ahowld be
wsing this oppartunity i strangthan those places with proven active usa by a diversity of
Oaklanders.

4141, Pg. 4.14-2 to £.14-4: The descriptions of the parks should be expandad o identify which
parks are used by many different groups of Oskland residents and wsitors.

4.14.1, Pg. 4.14-5. Table 4.74-7 cowld include the Service Level designation for each park, so that
readers can understand which parks can be prioritized for a higher level of service that might
result In more usage of the park. Pleass also consider how playing fields in thesa areas might
be altared i order to svoid becoming repositories of goose feces, which alse discourages
human use. Birds showld have riparian habitais as part of our park system, bul birds should be
actively diseoursged from congregating on felds infended for sparts, play, #le. This can ba
done by using turf for most play flokds.

4.14.2, Py 4.14-8: Ploase be mare specific about how the wimby Act applies to this project. Is
Quimby applicable here, and is the project sponsar ohiigated fo provide a dedication of land or
- fees?

4.14.2, Py 4.14-%: Policy 05-4.1 should be amended fo encourage less private outdoor space for
the building and instead and of sutdoar public
space that can be shared by bullding a This is an issue that
we will rafse in the next General Plan amendment.

4.14.2, Pg_ 4.14-3: Policy REC-1.1 sppears fo mandate new park space as part of this project.
That is fing, but we would prafar that this now cpen space be mare madest, smphasize
connaction to other nearby sxisting parks and projects such a5 the West Oakfand Waik (WOW),
and prioritize resources fo improve those existing parks for the community members who five in
Oaklad mow. This Is an issue that we will mise in the next General Plan amendment
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The comment largely provides commentary about City General Plan policies
and other policies. However, the commenter is incorrect regarding Policy REC-
3.1 "mandat[ing] new park space as part of this project." Policy REC-3.1
identifies an overall service goal for the city's parks, but does not require
development projects to provide new park space. The comment does not
address the adequacy or accuracy of the Draft EIR and no further response is
required under CEQA. The comment will be forwarded to the decision makers
for their consideration during deliberations on the proposed Project.
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4.14.2, Pg. 4.14-10: City of Dakland LLAD is & fine policy and fax assessment as long as i is on
top of the City's narmal resoureing of parks and rec and lighting programming. This sdditional
assessment shouid mof give the City flexibility fo reduce or replace its geneml fund obiigation
towards these programs.

4.14.3, Pg_4.14-11: As staded earlier, the Sig Criteria are but
inadequately framed by CEQA An increase [n the use of exisling meighborheod and reglonal
parks fs ot necessarily indesirable, as kg as those parks are priortized for expansion or
Improvement to accommodate the new people, in which case improvements can be shared and’
anjayed By long-time residents and newcamars, which is important to social cohesion and
eomnection. The framing by CEQA implies that If existing parks see more usage, the respanse
should be to build new parks. Thal may be appropriate in some cases, bul in general we prefer
peioritization af towards , im 1, ypkeap, and exp ar
existing rocreational resowrces, rather than adding new responsibilities and iabifities fo our
OPRYD in the farm of new apen space that furthar sireiches their limited resources.

4144, Pg 4.14-12 0 4.94-13; As stated In the paragraph abowve, the opevational impacts ane
genarally not honestly considered or sccounted for because OPRYD's budget does not expand
propartionatly to handie new responsibilities, and the public is burdensd by long term
obligations that are often nof fiscally supported in the budget. Therefare, we recommend a
smaller dedication than the 18.2 acres dascribad in this saction, and a higher allocation of fiscal
support that can be prioriized for axisting parks within owr existing neighborhoods, Otherwise,
contrary Io the assartion in this seciion, the Project wil substaniialy sccelerate the degradaiion
of exlating ganeral recraatianal resources b pulling swsy resoiinces from maintsrance of those
facilities o maintenance of 8 shiny new park that serves a new reighborhood with mew
residants, but not our pre-sxisting residents and communiy members.

4144, Pg. 4.14-15 We mcommend expansion of existing mcreational faciities, In particular, of
Lingaln Square Recreation Canter, which has the highest dally usage in the City of Oakland
pra-Covid. That mitigatian messure would improve Downiown Oakland’s only public recreation
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The comment regarding tax assessments raises neither significant
environmental issues nor specific questions about the analyses or information
in the Draft EIR that would require response pursuant to CEQA Guidelines
Section 15088 because it concerns economic rather than environmental
issues. The comment will be included as a part of the record and made
available to the decision makers prior to a final decision on the Proposed
Project.

The Draft EIR discusses potential recreation impacts related to the accelerated
substantial physical deterioration of recreational facilities and the
construction/expansion of recreational facilities, as directed by the City of
Oakland’s CEQA Thresholds of Significance (Draft EIR p. 4.14-11). This includes
analyzing impacts that could result in the potential expansion of existing
facilities and the construction of new facilities, as CEQA is concerned with the
physical environmental impacts of a project.

The Project's parks and open spaces would be privately owned and
maintained, not dedicated to the City. Thus, the Project would not result in a
reallocation of Oakland Parks, Recreation & Youth Development (OPRYD)
resources from existing facilities as the commenter asserts.

Regarding the comment expressing a preference for the expansion of existing
recreational facilities, the Draft EIR found that the Project’s impacts related to
accelerated substantial physical deterioration of parks and recreation
resources would be less than significant and no mitigation would be required
(Draft EIR p. 4.14-11-15). The Project would cause an increase in residential,
employee, and visitor populations; however, there is no evidence to suggest
that the potential increase in recreational users would substantially increase
or accelerate the physical deterioration or degradation of nearby recreational
facilities, such that mitigation would be required for physical impacts related
to the construction/expansion of existing recreational facilities.

The remainder of the comment pertains to the Downtown Oakland Specific
Plan and does not address the adequacy or accuracy of the Draft EIR; no
further response is required under CEQA. The comment will be forwarded to
the decision makers for their consideration during deliberations on the
proposed Project.
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cenier for all, and adequalely resource tive sialf to manage the siie and malniain It as a safe
place for many different types of uses and activities. Existing parks in West Oakland (in
particular Lowell Park) should also be priaritized for improvements and staffing, in order to be a
safe place for all ages fo mingle and play.

4.14.5, P 4.14- 15 We continue o sdvocale spainst spending Clty resources on new “Green
Loops” al e expenss of Inproving aclual nodes of exlsling recrealional activily (specilically,
existing parks and rec centers). Do not expand the Downtown Oakland Specific Plan proposal
for a Green Loop with an additional new Green Loop. See this linked artide for an analysis of the
desparity batwean whe wants snd uses loops, versus wha wants snd uses urban parks In Hauston
(whéch we find apglicatie s Oaddand):

bitps: e bigomiberg co i (2016-03-2 3 in-lecas-housion-a-bayou -gresrways-2020-parks

4145, Pg. 4.14-19; The conclusian of this sectian finds Less than Significant impact after
mitigation, This might ba frisa, but we baliswe that the fypes of mitigations owtlined in this DEIR
ame not adequate or cormectly framed to make the [mpacts less than significant to axisting
community members of Dakland, We reguire more prioritized Rscal support for axisting parks
and ree centars in sur iy, not shing new spen spaces designed to atiract new residents
fo the area.

15, Transpertation and
Circuation

0-63-80

Py 4.15-1: Impact Area must be expanded bayond the ' mile radivs bacause of the unigue
native of the propased Praject, which heavily depends on off-streat and on-sfrest panking by the
adjaeent neig ane g areas, g in C and the Pacilic
Renalssance parking garage. The impact area should include the Chinatown ara from
Broadway fo Oak, and from 6 Street fo 11™ Street. The impact ares should include Jacksan and
5% Street on-ramp and the Oak and 5 Street on-ramp, as wisll a5 the Oak and & Streat off-ramp.
The study area showld alse include the Broadway & 57 Sireel and Websfer & 67 Sireef eniry fo
tfhe Webster Tube. Parking garages within 1 mils of the project, page 4.15-38, include several
majar garages in Chinatown. The impact an the interseciions adjacent to these Parking
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See Consolidated Response 4.7, Parking, and Consolidated Response 4.8,
Chinatown. See Response to Comment A-10-1 for additional information
about the Webster and Posey Tubes. Traffic congestion is also discussed in
Responses to Comments 0-63-17 and 0-63-18.

Please note that traffic congestion or measures of vehicular delay are not an
environmental impact under CEQA per State CEQA Guidelines Section
15064.3. Even so, the City required that the intersection and road segment
analyses be completed. Draft EIR Appendix TRA.3 includes the intersection
analysis and the Draft EIR’s Additional Transportation Reference Material
includes the road segment analysis.
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facilities should be sddressed. The Project Is dependeni on on-street parking In Chinatown and
adjacent nolghborfoods. This impact is ignored by the Draft EIR.

Pyg. 4.15-23, Figura 4. 15-7: Existing Pedestrizn Natwork s hould Includa Chinatown, which s
heavily traveled by pedestrisns.

Fg. 4.15-28° The 14 freeway segments and aix ramps and special freeway Segments within the
wicinity of the Project site operate as LOS F during PM peak hours. Wiy is there no analysis as
io the impact of the project when it brings in 32,000 addifional vehicles trips during this fime
period? Sea 4,15-167

Fg. 4.15-20- LOS E on Webster, Webster-Posey Tubes, etc. during both meming and evening
peak hours appear fo be erroneous and based on an expanded definftion of peak hours. 5% amd
Broadway and 8 and Oak are already af level F, Description excluded plan area road segmanis
io operate at level F. For sxample, 3 and Webster currently operate at level E during PM peak
hours, It will be heavily kmpacted by the Profect and will be F and gridieck. 4% and Broadway
amd §* and Oak Street are currently F during PM peak hours and will be gridiock with the now
projoct. Soe Oakand Alameda focess Project Draft EIR, papa 2-66 tn 2-67. What is the rationade for
not g C lally \Wehster Street and the affects on the traffic
trying do access the Webster Tubs at BM peak howrs 7

LOS for specified intersections must be discussed in the text and presended in a table showing
Existing and Existing pius Project, as well as projects nesrty wndlar constriction. Sea Gity of
Cakland Traneportation Impact Review Guidalinas, page 28.

Fg. 4.16-36 At Colisewm, attendes mode of access is TH% vehicle on weekday evenings, 78% on
weekday days, &1% on weskends, and 80% for arvna events, See Appendix TRA, page 3334
Anticipated made of irevel for Howard terminal ballpark is 75% vehicle on weekday evenings,
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This comment makes incorrect assertions about mode of travel for the
Howard Terminal ballpark and the resulting vehicle miles traveled. Draft EIR
Table 4.15-39 notes that the percentage of ballpark event attendees who
would drive would range from 49 to 54 percent, while the percentage of
attendees using transportation network companies would be 15 percent to
17 percent.

The commenter asserts that major parking garages in Chinatown were not
considered. This is incorrect. The analysis considered all parking within a
1-mile walking distance to the ballpark, which, in Chinatown, is the area
generally bounded by Broadway, 12th Street, Harrison Street, and the 1-880
freeway structure. See Consolidated Response 4.7 Parking, and Consolidated
Response 4.8, Chinatown.

None of the transportation improvements cited by the commenter are part of
the Project. The transportation analyses presented in Draft EIR Section 4.15
and its supporting documents do not show that these improvements are
necessary to support the Project. In addition, the traffic congestion or
measures of vehicular delay alluded to by the commenter are not an
environmental impact under CEQA per State CEQA Guidelines Section
15064.3.

Mitigation Measure TRANS-1b sets forth a performance standard (20 percent
vehicle trip reduction) and provides a list of required and possible strategies
by which ballpark events would achieve the performance standard. The TDM
and TMP effectiveness memo included in Draft EIR Appendix TRA.2
demonstrates that the mitigation measure would be effective and the
performance standard could be met. The calculations account for automobile
traffic generated by ballpark attendees, including those who park off-site in
underutilized parking garages. In addition, the mitigation measure has a
performance standard that must be met, or the City can take enforcement
action necessary to ensure that the trip reduction is met.

This comment raises neither significant environmental issues nor specific
guestions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the Proposed Project.
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COMMENT

0-63-81

TE% on weekday days, §0% an weekends. Wehicle Trips per atiendee is 33% on weekday
g5, 24% an y days, 87% on weokends. See alss pg. 4.16- 188 1o 200, for VMT (vehicls
milas Fayelad) Ballpark analysis,

Pyg. 4.16-38 — Exisling Parking Characleistios: Several major garages are in Chinatown, .g.
Webstor-Franklin and 11*6%, This shoukd be accounted for in the EIR.

Fg. 4. 15-42 o 4 1545 — Porl Access: Port frucks and iralfic ulilize local sireeds in Chinaiown,
between Oak Street and Port wiven 980 is congested {which often occurs), including 7™ Street,
& Sireat, 5 Streaf, This impact on Chinafown must be addressed,

Fyg. 4.15-47 v 43 — Flanned Trans poriation natwork Changes: The Oskiand Alameda Access Project
is nat fully funded, and is 3 mitigation far the impacts of this Projfect. This Projoct should
contribute funds for its consiruchion as mitigation. Oher projects hat would mitigate traffic
congestion inciirde ihe m-conversion of streets such as Webster, Harrison, 7, and 8" from
oneway o fwo-way sfrests. For example, the d by T B g fo the
Pacific Renaissance Plaza Parking lot should be mitigated by re-converting Sth Streat between
Wenbster and Frankiin fo & fvo-way sireef so thal frallic would nof have fo cirele through
Chiratown and 8th Sireel fo enter infe the parking lof. Ses also, Lake Merriti Staffon Area Pian,
pages 4.185-50 i 51. These are mitigations fo which the Applicant should pay its fair share.
Project showld pay its fair sham for thess Y infrastruciie (mpe . The
Daklana-Alameds Access Project 1s described on Page 4.15-56. Plasa I inclindes the sludy
provide sdditional off.ramp on.ramps for B30 between 237 Ave and MLK. This Praject should
include paying its fair share of the OAAC Project as mitigation. Traffic managemant of impacts
should be linked o these specific mitigation programs.

PFig.4.15-57 to 58 - AB 732; Thers is not @ 20 percent reduction in vehicle trips. The analysis
shaws that the THP sstimated mduction can be as low as 7%, and Is based an forcing traffic
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RESPONSE
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COMMENT

0-63-82

o the adfecent neighborhoods, e.q. an 11% reduciion s based on Nmiting parking ai the
ballgark to 2000 spaces, farcing traffic into the surrounding reighbarhoods far off-street and
on-streaf parking, (Page 37, Appancix TRA 2

5.3 Projact Trarepstaline C. e (P 578

Pg. 4.15-80: Further reduction of parking at Ballpark from 3,500 to 2,000 will force more vehiche
raffic to park in s g traet and oiff-sireel parking kv Chinalown,
Wt Oakland, Oid Oakiand, and Jack London. Providing 2,000 parking spaces for 35 000
atfendess when there is no adfacent BART station as currently provided at the Colisewn will
destroy the Port, Chinatown, and the adjacent neighborhioods. The Colisaum curmently has 9,700
parking spaces and an adiacent BART station, The project is expected fo generate 32,000
vehicle irips.

San Appendix TRA, paga 33-34; Anticipated mode of fravel for Howard terminal ballpark is 75%
vahicle an weekday svenings, T6% on weakday days, 0% on weekends. Vehicls Trips per
attendee is 93% on weekday evenings, 145 on weekday days, 7% on weekends.

Pg. 4.15-128-130 - Broadway Ceeridar: The craation of the “Ballpark Oparing” | mprovemant calls for
rammoving one moer wehicls 1ane in each direction on Broadway betwean 2™ and 117 Sveet. This will
lorce fraffic onfo Webster, Framkiin and other sireets wes! of Brosdway, creating gridiock, air
quality impacts, etc. for C. This is . A mitigation of this traffic
probiem for Chinatown woud be to reconvert Websier Streat from & one-way SIreaf o @ two-way
atreel belween 12th Streel and Gth Streel. Unfortinately, the fadue of e Draft EIR o address
the impact of the Project on Chinatown fraffic and congestion has reswited in the fallere fo
provide adequate mitigation measwes for fhese impacts,

Ramoval of the separate wastbawnd right-turn lane from §* sireet & Broadway cannoi be done

Dakland A's Walerlrenl Ballpark Dielrict Project Drafl EIR Commanle, 04027/2021

0-63-82

5.2 Organizations

RESPONSE

See Consolidated Response 4.8, Chinatown. See also Consolidated
Response 4.7, Parking, which describes how ballpark attendees who drive
would be managed to disperse drivers to underutilized parking garages in
Downtown Oakland and at the BART overflow parking lots near the West
Oakland BART station.

The commenter incorrectly states the auto mode share for ballpark attendees.
The correct mode shares used in the vehicle miles traveled analysis are
provided in Draft EIR Table 4.15-39 and include those who would drive and
park in underutilized parking garages.

Traffic congestion or measures of vehicular delay are not an environmental
impact under CEQA per State CEQA Guidelines Section 15064.3. Although they
are not required for the Project’s CEQA analysis, the City of Oakland required
intersection analyses, which are provided in Draft EIR Appendix TRA.3. The
analyses show that intersection operations through the Broadway bottlenecks
at 5th and 6th Streets would operate at similar levels without and with the
Project, including the bus-only lanes. This is consistent with the Draft EIR

(p. 4.15-129), which stated that the Broadway improvements would maintain
existing roadway capacity through the 5th and 6th Street intersections by
removing the median, upgrading traffic signals, and prohibiting northbound
left-turning traffic at 6th Street. The City also required road segment analyses,
which are provided in Draft EIR Additional Transportation Reference Material,
under “CMP and MTS Analysis.”

See the Draft EIR’s Additional Transportation Reference Material, which
contains the collision history analysis.
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COMMENT

witheut full implemeantation of the Qakland dlameds Access-Project. The Project needs fo
contribute its fair share fea for the project, which is not fully funded.

Bus-anly lanes with fransit priarity do not connect the 12° Strest BART sfation fo Chinatown
since riders already walk fo Chinatown only @ Block Fway.

Pg. 4.15-130 - Table 4.15-20. The conclusian in #ection “Drivers-autes and Trucks " that "Local
Drivers are not expected to divert to other streets buf would continue to use Broadway fo
access Downtown, Chinatown, and Jack London " is unsiypported and & contrary 1o commadn
senss a8 well 68 routing slporithms used by drivers, such s Google Maps. Drivars attempting
o access the Websier Tube from Brosdway will be divented to Webster Street into the heant of
Chinatown, craating gridiock.

Fg. 4.15-133 - Collision Anslyss: There 5 no “Howard Termingl - Colitsion History analysis
inciuded Appendix TRA. This must be provided for review along with the Draft EIR.

Pg. 4.15-134 bo 136: The efewven infersections do not include any Chinatown intersections, where
Dakland's highest number of Pedestrian-involved Accidents occur. Sae Oakand Alameda Aocess
Prajact Drali EIR pyg. 2-52.

Pg. 4.15-138, Transportation Managemeanl - AB 734, pg. 14.5-192: There is no analysis as fo how
the THP will reduce vehicle irips by 20 percent. The analysis s wiahful thinking that does not

| fustify Table 4.15-39. The conclusion is based on a futiwre drall TMP o be submilted o the Cily
lor review and approval. There is no reasonabie basis o conclude that sny of the ftems listed as
priorities in the TMP fwhich have not been defined with specificily —see page 4.15-193) wil
aceomplish the 20 parcent reduction in vehicle frips required by AB 734, The analysis shows
that the trip reduction estimate can be as low as 6% (see Table 15, page 37-38 of 48, Peter
Vielimann and Micole Ferrera Memorandum, Decembar 1, 2020, appendix TRA.2). The strategies
am also based on farcing fraffic and vahicle trips fo the surounding areas (a.g., by lmiting
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0-63-84

5.2 Organizations

RESPONSE

See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability
of Mitigation Measures. As described on Draft EIR p. 4.15-80, the overall
strategy for ballpark parking is to reduce parking on-site over time from 3,500
spaces under Phase 1 to no more than 2,000 spaces at build-out; the site
would also contain up to 6,900 parking spaces associated with non-ballpark
development. The limited parking supply on-site would be key to achieving
the goal of a 20 percent trip reduction. As described on Draft EIR p. 4.15-88,
the limited on-site supply would also mean that many drivers would park
off-site in available parking garages or on-street parking spaces, potentially as
far as 1 mile from the ballpark, making transit an equal or more attractive
travel alternative. See Consolidated Response 4.7, Parking.

Also, as shown in Draft EIR Table 4.15-31, with the TMP, about 17,100-18,800
attendees to a ballpark event would arrive in private automobiles and park,
which would translate to 7,500-8,200 parking spaces, either on-site or off-site
in one of the underutilized off-site parking garages. Whether the attendees
park on-site or off-site, these automobile trips are considered vehicle trips
associated with the ballpark event.

See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability
of Mitigation Measures, and Response to Comment 0-63-83. Mitigation
Measures TRANS-1a and TRANS-1b set forth a performance standard

(20 percent vehicle trip reduction) and provide a list of required and possible
strategies by which non-ballpark development and the ballpark at the Project
site would achieve the performance standard. The TDM effectiveness memo
included in Draft EIR Appendix TRA.2 demonstrates that the mitigation
measures would be effective. The effectiveness of various vehicle trip
reduction strategies is likely to change over time in response to changes in
transit services, parking supplies, and travel behavior and advances in
technology; thus, it would be impractical to lock in place a list of discrete
actions at the time the Project is approved.
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COMMENT

0-63-83

0-63-84

0-63-85

parking at the balipark and farcing attendeas io park in Chinalown, West Qakiand, and the
surrounding neighborheeds; by creating bus-anly lanes on Broadway, farcing traffic fo Webs for
Stroat and Frankiln Streot and Chinatown.) The infont of AB 734 was an actual mduction of
vahicle trips, nof pus hing the vahicks problam into adjacent naighbartoods.

Pyg. 4.15-142: Mitigation measures shown on table 4.15-23 are speculative and not shown o meel
the 20 percent reduction in vehiche trips. Extimated Reduction can be as fow as 635 The
Strategy and Measwes that do no more than force irafie info the sumounaing neighborhoods or
create unmitigated congestion in the sdjscent nelghborhoods shoukd be prohibited snd
rajectsd.

Pg. 4. 15-162, Trip Generaticn — Ballpark: Automobie Trip Generation for Balipark — 32,000 vehcle
frips. Evesr with the alleged 2055 reduc ion, thene will be 26,000 wehicle irfps. How will visiiors
park 20,000 vohicles with anly 2000 parking spaces?

Fg. 415 167-188, Tablas 4,152, 30, 31; Even ¥ all en-street and off-strest parking within 1 mile
of the ballpark (12,970 parking spaces) are used only for the ballpark and no one else, there
would not be sufficient parking spaces fo accomimodade the balipark. See Table 4.16-8, page
4.15-38, (Oriy 7,603 off-straat and an-strast parking spacas ara avalabls.)

Pyg. 4.15-193: The Draft EIR admis that “the TMF relies In part on stratagees that have not been defined
wilh spacilicity ang weuld requine continued moniloring and sdjustment. . = Thare is no.
demonstration that acceptabie results can be achisved by sy of the suggestfioms in the TMR.
There Is no reasonablo basls fo conelude that the impacts will be adeguaiely mitigated by
“monitoring " or any of the THP supgp oF futire prog; Measure TRANS-1b
is an o doferral and

Py 4. 16.200: Remaval of the westbound right-tumn lane from 6® stroof at Broadway, Lo, the
Broadway cff-ramp, would cause backup of 680 traffic and traffic gaing to Chinatawn and the
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0-63-85

5.2 Organizations

RESPONSE

See Draft EIR p. 4.15-200, which acknowledges that the pedestrian
improvements would require California Department of Transportation
(Caltrans) approval, but that without that approval, the pedestrian corridor
improvements along Broadway—outside Caltrans jurisdiction—would still be
effective.

Traffic congestion or measures of vehicular delay are not an environmental
impact under CEQA per State CEQA Guidelines Section 15064.3. Should the
pedestrian improvements at 6th Street not be installed, the City of Oakland,
with its authority over the Transportation Management Plan (TMP), would
have the ability to require the Project sponsor to allocate traffic control
officers (or other personnel acceptable to the City) to manage pedestrian
movements through the 6th Street intersection.

This comment raises neither significant environmental issues nor specific
guestions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the Proposed Project.
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0-63-86

0-63-87

0-63-88

COMMENT

Webster tube fo City of Alameda. This s an off-ramyp and appears fo be beyond the pawers
canferred by law on the City of Dakland.

Pg. 4.16-243, 243: There is moe cvemiding consideration that would justify allowing the Praject fo
impase the significant impacts entified in Impact TRANS-8 and Impact TRANS-S.CUL

18,

Utilities and Seevies
Systarne

17.

Effects Fourd Nal
Significant

5. Project Variants

1

Faakar Powsr Plant
Warlant

Sac. 5.1.2, Pg. 5 Tha Paaker Powar Plart Variant invalves tha plannad conversion of the axisting
Faskar Powsr Flant o 8 battary anergy storsge systam. Whiat ane the potential impactsirisks of
proximity o a battary slorsge site?

2

Aprial Gondola Verant

Sac. 5.2.1 Description “The Aerial Gondola Varianl includes the proposad Froject as well &3 & rew
satial gondala above and along Washington Strest, extanding from 10th Sreet in downtown Cakdand io
sk Lendan Squara (lozaton 2 in Figurs 5-1). The gendala wauld be a ransi oplion foe peapla going
to the Project site an a daily basis and for evants.” Request for the DEIR to include 2 more
compeliing description for the need to bulld @ gondola, versus investing In exisfing
infrastrueture that exists at ground level. Though the sarlal gondals may result in extremaly
limited traffic it g locailzes fy growth only to the wicinity of
staiions, and does nof birke P ide shared e growth. A iy, clarify if
the gondsls will be sceassible by the general public or sl svent attandaes. Clarify if the
gondola will be avallable for the general public to ride at #ll times ar only at cortaln Hmes.

Sac5.2.2, Sty Ares and Setting Pg 5-73: “The southarn gendols station would be st the foot of
Washingion Sireet, approximately two blocks wast of the Praject site boundary; and the northem
station, tha Camvertion Cenber Station, would be 10 blocks narth of Embarcaders West, the nartharn
bourdary of tha Project site, Theredore, the study area for this variant is axtended to indude this
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0-63-87

0-63-88

5.2 Organizations

RESPONSE

Section 5.1.4 of the Draft EIR describes the impacts of the Peaker Power Plant
Variant. This variant would result in reduced emissions of toxic air
contaminants (TACs) associated with the shutdown of existing fossil fuel
power generation. This would also result in reduced health risks at both the
on-site and off-site maximally exposed individual receptor (MEIR) (Draft EIR
p. 5-26).

Comments regarding the merits of the Project or variants of the Project do not
raise a significant environmental issue or specific questions about the analyses
or information in the Draft EIR that would require response pursuant to CEQA
Guidelines Section 15088. The comments regarding effects on economic
growth also do not address an environmental topic considered under CEQA.
The comment will be included as a part of the record and made available to
the decision makers prior to a final decision on the Proposed Project. The
gondola would be a transit option for people going to the Project site on a
daily basis and for events. The gondola would be open to the public, but the
hours of gondola operation have not been defined (Draft EIR p. 5-68).

See Response to Comment 0-63-89, below.

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1371

ESA /D171044
December 2021



5. Responses to Individual Comments

0-63

COMMENT

0-63-88

0-63-89

0-63-90

10-block comidor alang Washington Street, &8 shown in Figure 5-20. The DEIR sfudy avea of the
gandaia impacts are imited to one-half the block east and wost of the gondola proposal. The
inherent imposing nature of a large infrastructure such as a gondola should consider at a
minirmum 34 blocks radius (% mils, a comfarteble walking distance). Without a proper study
ama, the lmpacts listed i this DEIR fail fo acknowisdge the nevitable impact on Chinaown
neighborhood, which is only 1 block away from the proposed location of the Gondols.

Sac 5.2.2, Pg 575 Hislorical Resources Selling: “This subseclion describes (he sludy anea and setling
for the Asrial Gondadla Variand, focusing on historis resources near or surrcurding the lacalion of this
veriant. Notabla rew contast consldered with this variant i the Old Osldand AP|, wih numaracus
historic architectural resourcas and 1880, for example. Tha relavant characteristics of the expanded
scope Implications of the expanded study anea are decussed under each envinonmantal lopic balow,
bacauss i varies by lopic.” The DEIR states thal the study amea focuses on ‘historic resources
near or surounding the location’ and that expanded scope implications ‘vary by topic’. The
logic used to canclude the study ama boundary and impacied hisforic mseurces is vagus. in
lina with the commant abowa, the Profect should consider including Chinatown and natable
landmarks such as the Pacific Renalssance Plaza as refevant sirounding hisforlc msomrces.

Sac 5.2.3, Pg 5-81 Asslhatics, Shadow, and Wind: “Views of hess scanic resources would be svailable
o the public while traveling on the gordola. Therefore, this variant, in combination with the propossd
Prajact, weuld rol have a substantisl adversa effect on a scenic vist o substartially damage scenic
rasourcas.” Clarify if the gondola will ba free or will requdre a price fo ride. Clarify if the gonolols
will be available for the general public te ride at all ifmes or only at certaln times. The Project
would not have sdverss effects on scenic Walss 83 fong as It woild be sccessible by ail,
avaitable at fow fo no cost, and no resiriclions for fe gemeral public to ride alongside event
attendees. Our ganeral experience with these fixed, limited function franspariation projects is
that they are and and sarve roi: iy faw peopie. The BART Oakland
Alrport Connector is an example of this. The ridership is very limited, it s expensive, and it does
not beneilt any of the surounding communily by allowing interim stops fo Increase the
attractivensss fo other riders. We do not want fo take peapls off the street level. We want them
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0-63-89

0-63-90

5.2 Organizations

RESPONSE

Section 5.2.2 of the Draft EIR describes the study area and setting for the
Aerial Gondola Variant (Draft EIR pp. 5-73 through 5-80). The study area
boundary was selected to identify the resources that could be directly and
indirectly affected by construction and operation of the Aerial Gondola.
Chinatown and any individual resources in that neighborhood are outside of
this boundary. The commenter has not identified any specific reason (i.e.,
specific potential impact) that would warrant altering or expanding this
boundary. See Responses to Comment 0-63-15 and Consolidated Response
4.8, Chinatown, for further discussion regarding Chinatown and the Project
analysis of impacts on historic resources.

The hours of gondola operation, the cost of a ride, and the personnel needed
to operate the system have not been defined (Draft EIR p. 5-68). The
remaining comments raise neither significant environmental issues nor
specific questions about the analyses or information in the Draft EIR that
would require response pursuant to CEQA Guidelines Section 15088.
Comments regarding the merits of the Project or a variant of the Project do
not raise a significant environmental issue or specific questions about the
analyses or information in the Draft EIR that would require response pursuant
to CEQA Guidelines Section 15088. The comments will be included as a part of
the record and made available to the decision makers prior to a final decision
on the Proposed Project. See also Response to Comment 0-63-6.
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0-63-90

0-63-91

o walk Mrough ow nelghborhoods and coniribude eyes on the streetl fo improve &l of ouwr

safety. Supparting programs such as € 's axisting € y
would be @ much betier use of resouces fo make safe passage fo the balipark.

Sac 5.2.3, Visual Chamacter/Visual Quality (Non-CEQA), Fg 5-82: "Devalopment of tha gondala would
change the sres's charscler by adding a new vertical and horzoral fealure overhead, contrasting with
the love- 1o Pid-fise commercial haracter of the area. Tha gendola stations would becers praminen
fmatures of the visual landscape al both ends of the gondola alignmant.” and Figure 5-21 and Figure
5-22. The visual quality of the gondols feature Is nof in Nne with the area’s nelghborhood
character, and will aiso Mkely negativaly impact the quality and nature of the axisting public
reaim. Introgucing & direct mode of ravel from the downtown area directly to the bafpark will
reduce fool traffic af the grownd level. This will inevitably have & negative impaci on the
bursinessas in the surrounding ares, including Chinatown and Ol Oakiand.

3. Impacts of the Proect
Flus Both Variarts

4. Maritime Resensation
Scanaric

[ Rafarances

6. Alernatives

1. Faclers Considersd in
Selaction of Allernatives

0-63-92

0-63-93

Ipact TRAMS-G and |mpact TRANS-3.CL. Posey and Webster Tube and PED and 280 Freeway
antrance and exil congestion directy impacts Oakland Chinatown. Therefore, in considering
Improving existing streets, sidewalks, bicycle faciliifes through and near the project site io
maximize pedestrian snd mobility and minimize physical barrers and division
with nearby oods, murst also be in the analysis of aftermativas 3
and 4.

Sac.1.1 = Fropct Obectives: Thers is no objec tive thel speaks fo bullding wpon and respecting
the historymaritime industry of the profect site. This s a critical consideration if the project
infends fo transform the waterfront from ifs original use fo a new mixed-use neighborhood.
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5.2 Organizations

RESPONSE

The comment states that the Aerial Gondola Variant would adversely affect
the visual character of the surrounding area and adversely affect Chinatown
and Old Oakland businesses by reducing foot traffic. However, as explained on
Draft EIR p. 4.1-1, in accordance with CEQA Section 21099(d), which was
added by Senate Bill (SB) 743 (2013), the aesthetic impacts of a mixed-use
project that includes residential uses and is on an infill site in a transit priority
area “shall not be considered significant impacts on the environment.”
Aesthetics is not considered in identifying the Project’s significant
environmental effects because it meets the applicable criteria identified in
Section 21099(d). Thus, the EIR does not consider aesthetics, including the
aesthetic impacts of light and glare, in determining the significance of Project
impacts under CEQA. Nevertheless, the Draft EIR includes information about
aesthetics for informational purposes.

The Draft EIR acknowledges (p. 5-82) that the gondola “would change the
area’s character by adding a new vertical and horizontal feature overhead,
contrasting with the low- to mid-rise commercial character of the area.”
However, it should be noted that the majority of the gondola’s physical
presence would be limited to the aerial rope line (cable) on which the cabin
would ride. The gondola would include a tower about 230 feet tall—
anticipated to be of steel lattice work and thus minimally obtrusive—and one
station at each end of the route, in Old Oakland and near the waterfront. The
taller station, in Old Oakland, would rise to a total height of about 105 feet,
about the height of the rope line along much of its travel path. The Old
Oakland station would be supported on concrete columns and not by a solid
structure, thereby reducing the apparent mass at ground level.

Concerning the statement about effects on local business from decreased
pedestrian traffic, CEQA does not require consideration of social or economic
impacts in the determination of significant impacts (CEQA Guidelines Section
15131). However, it should be noted that the vast majority of gondola
passengers would be attending baseball games or otherwise visiting the
proposed ballpark, and therefore, would not be present if not for the Project.
Accordingly, little or no effect on existing pedestrian traffic is anticipated.

The analysis of alternatives in Draft EIR Chapter 6 appropriately focuses on
specific impacts and locations where significant unavoidable impacts have
been identified. See also Consolidated Response 4.8, Chinatown, regarding
how the impacts of the Project were analyzed with respect to Chinatown.

Waterfront Ballpark District at Howard Terminal

5-1373

Response to Comments / Final Environmental Impact Report

ESA /D171044
December 2021



5. Responses to Individual Comments

0-63

COMMENT

0-63-93

5.2 Organizations

RESPONSE

See Response to Comment 0-63-26. In addition, regarding the comment
requesting details about housing affordability requirements and gentrification,
see Consolidated Response 4.12, Affordable Housing, and Consolidated
Response 4.13, Gentrification and Indirect Housing Displacement, respectively.
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COMMENT

0-63-93

Indicate how the proposed profect intemds o accompiish this (sfromg recommendation fo
maintain existing cranes, sxpross through and of spaces,
ofg.).

Sac.1.1, Pg. &2 Project Objoctives #2- “Provice sufficenty danse, complamentary mbced-usa
developmant with a range of lexible uses, including resikdential, offica/commerceal, retal, and
enteranmen, Lo creals a vibrant local and regional visilor-sering waterlronl deslinalion thal is active
ymar round...” Project Objectives seem to amphify the proposed project as a regionalivisitor
serving destination; there §s a lrck of specific language around creating a focal nelghborhood
thit will serve axisting surrounding neighborhoods,

Sac§.1.1, Pg. 63 Project Objectives #6: “Construct high-guality howsaing.. " Plan needs delail abeut
new housing ty s s to currant Oakland residants, snd avoid
gentrification.

2. Alterratives Salecied forl
Caonsidaration

0-63-94

0-63-95

Sac 8.2.3, Alternative 3 - Proposad Projact with Grade Separation Alternative, Pg 6-25: “In additon to
the same approvals reguired from tha City, the Port, and other agancies for the propased Projed,
Altarnatme 3 would also reguire additional approvals by those entites, as wal as other organzations,
Bgances, and private parties.” incheds language that assures a future coordinated transpartation
plan that will prioritize safe and routes for 1 and o e
anticipated growth of fhis area.

¥

Zac 8.2.3 Trarsaortation and Cirouation, P B-33 There are impacts on the connectivity on the Bay
Trall Brush Street - off-site Bay Trall improvements. The DEIR should propese an alternative
ot that design and iede ‘p e vis el
character. Safe intersection design should be part of the TIS, with major croesings &f Market and
Brissh at 3rd Streets with the entry polnts to grade separalion mesting the existing Bay Trail,

Sac 8.2.4, Alternative 4 — The Reduced Projgct Alternative, Pg §-34: “Howawar, only the balpark and
the hotels ) wiould ba taller than 100 feat 1all and both the amawnt of construction and the inbansty of
usa of tha site would ba lass then with the proposed Project.” Clarily the logie for 100° max height

Dakland A's Walerlrenl Ballpark Dielrict Project Drafl EIR Commanle, 04027/2021

0-63-94

0-63-95

5.2 Organizations

RESPONSE

See Consolidated Response 4.9, Alternative 3: The Proposed Project with
Grade Separation Alternative. Regarding the relationship to Bay Trail
improvements, the Bay Trail would follow the Bay Trail alignment for the
Project through the site along the Martin Luther King Jr. Way alignment up to
3rd Street, where it would connect with the existing Bay Trail alignment along
3rd Street.

The Reduced Project Alternative, described and analyzed in Chapter 6 of the
Draft EIR, was crafted to achieve "most of the basic objectives of the project”
while avoiding or substantially lessening significant impacts of the Project, as
called for in CEQA Guidelines Section 15126.6(a). As discussed in Consolidated
Response 4.10, The Off-Site (Coliseum Area) Alternative, a key goal of this
alternative was to lessen the significant air quality impacts of the Project by
including less construction and less overall development. Also, the maximum
height of 100 feet (for all buildings except the hotel and ballpark) was selected
to avoid or substantially lessen significant wind hazards. Reuse of the Project's
site plan, including the quantity of open space it provides and placement of
the hotel on a block close to the waterfront, was intended to ensure that the
alternative would achieve "most of the basic objectives of the project."

Shading on the Project's open spaces has not been identified as a significant
impact (see Draft EIR p. 4.1-62) and views/visual character are non-CEQA
impacts (see Draft EIR p. 4.1-18). For these reasons, the alternatives presented
in Chapter 6 of the Draft EIR were not defined with reduction of related
effects in mind.

See Response to Comment 1307-3-7 concerning the viewpoints used in the
Draft EIR’s visual simulations.
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COMMENT

0-63-95

and reduciion to 700 dwelling wnits. The DEIR should consider 8 Reduced Project Alternafive

that incorporates a more reasanable keval of density mare housing) and height (batwaen 100°
and 600° maximum heights, that would remain econamicaily foasibia).

Zac 8,24, Alternative 4 — Redused Project Altarnative, Fg 6-35; “Alternative 4 wauld pravida tha sama
amount of ¢pen epace as the proposed Fraject, and parking would be provided wilhin parking
Blrucliras, on slreal, and wilhin mixed-uss buildings, 8 emvisioned wilh buildaul of the propossd
Fraject. With significantly less residential units in this scenarka, less open space would be
neaded. Consider investing and providing more space far other uses fe.g., commercial space
it could ncluda cultural ar educational space for local commrnity arganizations, POR or
oiher indusirial uses that wouwld be appropriate given existing eontext).

Sac §.24, Allernative 4 — Reduced Project Allernative, Fg 6-36: "Thie would make the site less viaible
from marty viewnoints than the roposed Froject ™ All rendering views in DEWR are either focated
within project sife or an anrial viow, and do not ghve a sense of how buiidings will relate with
swrounding context or impact key view cormidors. diditional views to

how Proposed Project, Maritime Reservation Scenario, and Allmmatives would look and feel, as
wall as Impact wiaws from i Jack London, Downbown
Oukland, and key vie = (580 and 080 iy, Market St, MLK Jr Way,
Adeline 51, Embarcadero Wesi).

Sac .24 Aternative 4 — The Reduced Project Altlamative, Figure 6.5: Comeam for fower creating
shade on made pramenade park open space in the moming howrs. Consider another location
for higgh Flse T this seenasic.

3. Comparative Analysis

4. Allernalives Conaidered
but Nat Analyzed in
Datail in tha EIR

5 Emvianmartally
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0-63

0-63-96

0-63-97

COMMENT

Suparior Alternative

6. References

Impact Overview and Growth
Inducemient

1. Sigrificant and
Uravedatis
Enviranmental Impacts

7.1, Significant and Unavoidable Envionmantal Impacts = Pg.7-1 at. seq. The Project will create
significant impacts that cannot be mifigated, many of which are not described in the Draft EIR
st are putlined above. The Wind Harards, Air Quality, and Trangportation Circulafion impacts
are discussed above. There are no overriding considerations thal would justify creating gridiock
in the adjacent neighberhosds and dastroying the viabiitty of the Pert of Qakland and its future

The garding Chapter 2 and Chapter 4 are therefors incorporaied herain
a3 thougl fully sel eut.

2. Sigrificart Iroversitie
Ermvianmantal Effacts

7.2.3, Charges in Land Liss or Impacts that Commit Future Genarations - Pg. 7-7: The change in
land use of Howard Terminal will harm the Port of Oakland which is currently using the ferminal
for maritime sugpart uses, including truck parking. Thore are no identified replacomant fagilitios
for the truck parking, which is essentfal for the Port operations and the ability of the Port of
Oakiand to axpand its facilities as the demand for Port operations continue, Trada with Asla
covntinues to expand and the projected demand for services at the Porf of Oakiand has been
projacted by many sfidies. The Part of Oakland has few or no options for expangion because af
the current land wses surrounding the Port.

The propec] creates & majr conflichwith he canlinued viability of the existing Commercallnduslrial uss
of tha Port of Qakland Operations, Buiding 3,000 rasidantial urits, 35,000 persans capecity ballpark,
and 1.5 millien squara feat of commercial usa and 270,000 squars fast of retall uses [hotals,
restarants, conferance taciliies, ele.} adjacent 1o 1he Fort of Oakdand will severely reetrict the ability of
the Port of Dakland fo contnua and grow 2s a visbke Port Operations sarving the Wast Caast and tha
nation. Buikding residantial housing and othar non-industrial uses adjpcant o the Port will create
rumerous environmenial conficts Impacting ongolng operations and future expansion. The numarous,

Dakland A's Walerlrenl Ballpark Dielrict Project Drafl EIR Commanle, 04027/2021

0-63-96

0-63-97

5.2 Organizations

RESPONSE

This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
makers prior to a final decision on the Proposed Project.

The comment also incorporates previous comments by reference. See
Responses to Comments O-63-5 through 0-63-20 pertaining to the comments
referring to Chapter 2, and Responses to Comments 0-63-45 through 0-63-85
pertaining to those referring to Chapter 4.

See Consolidated Response 4.4, Port Operations and Land Use Compatibility.
See also Consolidated Response 4.5, Truck Relocation, and Consolidated
Response 4.8, Chinatown.

Waterfront Ballpark District at Howard Terminal
Response to Comments / Final Environmental Impact Report

5-1377

ESA /D171044
December 2021



5. Responses to Individual Comments
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0-63-97
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COMMENT

well-paid blwe colar jobs, which am guickly becoming extinct, will ba loat forever. Oakdand Chinatawn i
st trying to urderstand how those Port impacts wil spll over int cur neighborbacd, WIN a decroase
in Porf affect our ? What are avaiiable for those Port activities
and helr connections fo Chinatown?

3. Grewli-lnduting
Impacts and Liban
Dacay

7.3.1, Gromeh Irducament — Py 7-7- o T-0: The Project will ireparably Impact the direct andior
indirect growth potential of the Port of Qaklsnd and Chinsfown, and the other surrownding
neighbarhaods such as Old Oakland, Downtown, and Jack London Square. By creating gridiock
for local fraffic and the mgional roadways that are aleady congesied, the Project will impact
local businesses.

Gommercial neighborhoods such as Chinatown, already struggling fo survive, will struggle to
compete with similar b in othar ds which ae more easlly accessed in the
Bay Area. The gridlock created by the ballpark congestion on game days will choke-off ihe
Chiratown cusformer base. The Cify of Sakland will be required to substantially subsidize local
businessas andior implement ather alfernatives i ordor for tham to sundve,

4. Rafarances

8.  Report Preparers

1. Lesd Agency

2. Responeible Agency

3. EIR Consultanls

Appendices

1. Public Rescurses Code

2. Natica of Praparaticn

Dakland A's Walerlrenl Ballpark Dielrict Project Drafl EIR Commanle, 04027/2021
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5.2 Organizations

RESPONSE

The comment's concerns regarding the impact of the Project on local traffic
and commercial neighborhoods like Chinatown are acknowledged. As
indicated in the Draft EIR (pp. 4.15-201 through 4.15-240), the Project could
potentially conflict with policies related to traffic safety and the performance
of the circulation system. To reduce these impacts, the Draft EIR contains
several mitigation measures to reduce this impact; see Mitigation Measures
TRANS-2a, TRANS-2b, TRANS-2c, TRANS-3a, and TRANS-3b on pp. 4.15-230
and 4.15-235 through 4.15-239.
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Crakland Major
Davalopment Projects
List (March 2013)

Aasthatics, Shadaw and
Wind Supporting
Informaticn

it Cuaity Supparing
Informaticn

Biclagical Rescuices
Supperting Infermatian

Cultural Rescurcas
Supporting Information

Enargy Supporting
Infermation

Gagtechnical Condiions|
Report

HYD (Part 1): Civil
Infrastructure Tachnical
Report

HYD (Part 2)

HYD (Part 3)

hoias Supporting
Information

See Comments in Chapier 4.

Canstructicn Noisa
Radustion Plan

Trarspertabon
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RESPONSE
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COMMENT RESPONSE

Supporting Information
{Part 1) Draft
Transportation
Managemare Plan
]

13, Trarsperaton
Supperting Infermation
(Part 2y Existing Plus
Full Buildaul
Nan- Ballpark
Davalopmant Flus:
Midday Gamea Results
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0-64 Sailors’ Union of the Pacific
COMMENT RESPONSE

From: Drie Coopelly
Ta: ‘mulvanciigaklande.goy
Subject: SUF.. Letier ol Opposition o Eny Aeview Fie BR 18.015 pdl

Date: Tuesday, April 27, 2021 £:07:10 PM
Attachmenis: EUP- Lotiar ol Cooostign ig Ervy Aeview Fig B 18-018 odf

[EXTERNAL] This email originated outside of the City of Oakland. Please do not click links
or open attachments unless you recognize the sender and expect the message.

Hella,

I'vee been trying to file the attached public comments on the above reference file on the website link
all day. Didn"t work.

Copying you an it now,
Thanks,

Dave

Waterfront Ballpark District at Howard Terminal 5-1381 ESA /D171044
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0-64
COMMENT RESPONSE
0-64-1  This is a general comment and does not identify specific issues other than
general objections to the proposed Project and assertions of inadequacy. As a
result, no specific response is provided here. See the following Consolidated
f .&J . 2 Responses:
e Consolidated Response 4.4, Port Operations and Land Use Compatibility,
regarding maritime concerns.
TELEFHOME . . (415 TI7-3400 BAANCHES . . .. PHOKE HEADCUART ERS: 450 HARRESON STREET
PR sy . A8 TR GEATTLE, UR1GY + 800 Pk AVE. WEGT - j0m) 577340 SAN FRANGIBES. CALIFCANIA 58106 . i i
weasme i o . 30 e A bure Vel e - e Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade
DAVE CONNOLLY + PREEIDENTSECAETARY-TREASURER Separation, regarding rail concerns.
April 27, 2021 e Consolidated Response 4.10, Alternative 2: The Off-Site (Coliseum Area)
Oakland Planning Commission Alternative, regarding the analysis of the Coliseum Area Alternative in the
City of Oakland
250 Frank Opawa Flaza, Suite 3315, Draft EIR.
Oakland CA 94612 . . "
e Consolidated Response 4.22, General Non-CEQA, regarding the opposition
Re: Oakland A’s Waterfront Ballpark Environmental Review, Case File No, ER18-016 to the proposed Project as stated in the comment.
Dear Commissioners . ) . . . .
! Potential traffic-related impacts are also discussed in Draft EIR Section 4.15.
_ This ix 1o object to the findings of the Draft Interim Environmental Review of the project The comment will be forwarded to the decision makers for their consideration
to build a majer league ballpark on the Oakland waterfront at Charles P. Howard Terminal . . . .
'l'hclrc are many reasons for our objection, including but not limited o the rejection of a du”ng deliberations on the proposed Project.
O-64-1 Coliseum rebuild as a genuine alternative (especially on an environmental basis), the
unguestionable traffic and transpomation snarls, the scrious public maritime and rail safety 0-64-2  See Consolidated Response 4.4, Port Operations and Land Use Compatibility.
concems, and other Lo rosy assessments of local impact. Bul the permanent loss of rare
industrial waterfront terminal property is chief among our concemns,
The plan’s maritime “accommodation” is related to a thearetical increase of wming basin
size but it's a deliberate distraction from the far larger loss, Oakland is one of only three major
container ports on the U8, West Coast. As a vast engine of good jobs for regular workers, thus
Unclofthe last remaining generators of economic equality, a working port is about wages and
paying bills, not entertainment. At best the report assumes a working port will persist and thrive
oh its own, without relationship to the actual waterfront terminals on which the work is done.
Starting from a maritime blind spot the near and long-term ramifications of luxury real estate
deal disguised as an event venue are unnecessary to the authors. But the port's present and furure
is degraded by the project, and to ipnore it - as this report does — gambles with a sensitive and
0-64-2 irreplaceable asset. It renders the report defective,
lMa.ri'lim? i.“d‘.‘“'i“i ‘waterfront eapable of handling large oceangoing shipping is scarce
and rapidly diminishing, Our present problem of widespread port congestion will be exacerbated
could become a permanent feature of commercial maritime activity. Integral to more than the
bsic supply chain, the port is infrastructure fundameital to employment throughout the regional
and national economy. Howard Terminal’s loss will lead as it always does to the loss of ships,
cargo, and jobs. We should not encourage ports both foreign and domestic to aid our demise. Nor
Waterfront Ballpark District at Howard Terminal 5-1382 ESA /D171044
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0-64
COMMENT RESPONSE
should we strive to caplure the defunct maritime future that comes to ports not interested in
ships, like the one just across the Bay.
0-64-2
Please reject the report and start over.
Sincerely,
DAVE CONNOLLY
President/Secretary - Treasurer
Waterfront Ballpark District at Howard Terminal 5-1383 ESA /D171044

Response to Comments / Final Environmental Impact Report December 2021



5. Responses to Individual Comments
5.2 Organizations

0-65 The Herbert Enterprise Group, LLC
COMMENT RESPONSE

From: ol Barbert

Ta: Biolmancébgshlancea.one

Subject: EIR luttar

Data: Wodnasday, Apri 28, 2021 10:28-38 AM
Attachi Dablang A" g

[EXTERNAL] This email originated outside of the City of Oakland. Please do not click links
or open attachments unless you recognize the sender and expect the message.

Mr. Vollmann see attached letier

Jabari J. Herbert

Managing Member

The Herbert Enterprise Group, LLG
401 Roland Way Suite 205
Oakland, CA 94621

P 510-385-9714

F: 510-878-1442

5-1384 ESA /D171044
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0-65
COMMENT RESPONSE

0-65-1  This is a general comment that includes introductory remarks and serves to
introduce the more specific comments that are responded to below. As a
result, no specific response is provided here.

The Harbert Entarprisa Group LLD 0-65-2 This comment raises neither significant environmental issues nor specific
guestions about the analyses or information in the Draft EIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision
April 27, 2021 makers prior to a final decision on the Proposed Project.

0-65-3 See Consolidated Response 4.5, Truck Relocation.

Peterson Vaollmann, Planner [V

City of Dakland Bureau of Planning
250 Frank H. Ogawa Plaza, Suite 2214
Oakland, CA 94612

Pvallmann @oaklandca. gov

RE: Draft EIR for Oakland Waterfront Ballpark District at Howard Terminal

My name is Jabari ). Herbert and | live In West Oakland. | am owner and co-manager of the
West Oakland Development Group, LLC, owner of 1357 5% Street, Oakland, CA 94607, Asa 25+
resident of West Oakland | am concerned that the impacts of the A's proposed project on the
0-65-1 West Dakland community have not been addressed in the Draft Environmental Impact Report.
Having reviewed the Draft Environmental Impact Report for this project, | believe there are
gapsin the report's conclusions related to traffic, housing and gentrification, cultural impacts,
and hazards which understate the costs of these impacts on my community,

| have been involved in West Oakland community development since June 1995, lam a
founding member of the Alliance for West Oakland Development, Inc. and the Mandela Village
Project at the West Dakland BART Station. We began acquiring and master planning West
0-65-2 Oakland with our partnership with Bank of America and the parcel at 1357 5™ Street Oakland,
CA 94607, | am still a direct owner in this parcel and the years of community planning and
building to create Mandela Village. This project creates significant negative cultural impacts to
our work over the past 25 years,

West Oakland community members like myse f fought for years to get truck traffic off our
neighborhood streets. This problem was remedied when the City designated Howard Terminal
as the staging and waiting area for trucks coming and going from the Port. Removing Howard
Terminal from this critical use will foree thousands of large trucks back onto West Dakland
streets as they wait for shipments and drop-off times, undoing years of work to improve health
0-65-3 .
and safety in West Oakland,

The DEIR acknowledges that Howard Terminal is currently being used by truckers, but
concludes that these trucks are "assumed to move to other locations” when Howard Terminal is

AD1 Roland Way » Ssite 205 = Cakland, CA 34621
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0-65

0-65-3

0-65-4

0-65-5

0-65-6

COMMENT

The Harbert Enterprise Group LLG

converted to luxury condos, “Assumed ta move” is not an analysis of the impact of where these
trucks will go, which will be back onto residential West Oakland streets. The DEIR therefore
does not do an analysis of the gridleck and pollution likely to come from cargo trucks diverted
inta neighborhood streets due to the development.

Similarly, the DEIR incorrectly concludes that it is sufficient for the A's development to allocate
only 2,000 parking spots to the approximately 10,000 game day visitors the A's are expecting to
arrive by car. The report provides no mitigation measures on the part of the A’s to deal with the
additional 5,000+ visitors they aren't planning to provide parking for, just conceptual ideas for
bus lines, parking meters, and the use of existing parking lots that do not supply the additional
5,000+ parking spaces needed. The report does not truly assess the impact that having
thousands of cars trying to park as close to the stadium as possible will have on nearby
neighborhood streets and homes because the A's have not provided sufficient parking.

The DEIR also unrealistically concludes that most visitors will arrive through other means, like
walking a mile from the nearest BART station, and the refore does not consider the impact of
the extensive congestion we will inevitably see on game days as tens of thousands of fans cut
through residential streets attend games. If only 25% of attendees to games at the Caliseum
use BART, which has a stop at the doorstep of the venue, it is illogical to conclude that even
more game-day attendees will take BART when the closest station is a mile away. Until the
project outlines a cancerted traffic plan to deal with these tens of thousands of cars and the
report analyzes the impact and feasibility of this plan, the DEIR will remain insufficient.

Itis also conceming to me that the DEIR concludes that the introduction of 3,000 new luxury
residential units to the area will help address our housing erisis instead of correctly assessing
the impact that this type of housing will have on the surrounding community. The report makes
a conscious choice not to evaluate the likelihood of gentrification and displacement because it
deems it “speculative,” which is not true. You only have to look at other stadium and luxury
housing projects across the country to see that intreducing homes and businesses geared
towards the wealthy inte low-income communities causes considerable displacement of the
existing residents,

The DEIR concludes that the project will contribute to meeting our region’s housing needs, but
does 5o with no analysis of the type of housing that will actually be built at the site and whether
this housing meets local needs. The majority of housing built at this site will be luxury condos
and will likely be far out of reach financially for most renters or potential home buyers in
Oakland, especially for residents of the mostly low-income communities directly adjacent to the
project. As a result, this expensive housing will nat, in fact, help meet our local region's hausing
needs. Instead, it will gentrify our neighborhoods and force long time residents out.

A1 Rolamd Way » Swite 205 « Oakland, TA 59621

0-65-4
0-65-5

5.2 Organizations

RESPONSE

See Consolidated Response 4.7, Parking.

Traffic congestion or measures of vehicular delay are not an environmental
impact under CEQA per State CEQA Guidelines Section 15064.3. This comment
raises neither significant environmental issues nor specific questions about
the analyses or information in the Draft EIR that would require response
pursuant to CEQA Guidelines Section 15088. The comment will be included as
a part of the record and made available to the decision makers prior to a final
decision on the Proposed Project.

See Draft EIR Section 4.15.4, Transportation Improvements (pp. 4.15-86
through 4.15-149), which discusses the transportation improvements that
would be incorporated into the Project, would be imposed as Project
mitigation measures under CEQA, or are recommended for implementation
before or during the Project's development. The improvements include both
infrastructure and operational changes that support the Project’s
transportation needs; some may also support the Port and the surrounding
neighborhoods within about 1 mile of the Project site. The infrastructure and
operational changes reflect the City’s desire through its plans and policies to
prioritize transit, walking, and biking to the Project site to achieve the vehicle
trip reduction goals for the Project.

Draft EIR Section 4.15.4, Transportation Improvements, has the following
primary sections and page numbers addressing the transportation plan:

e Site Access Routes and Circulation Overview (pp. 4.15-86 through 4.15-
93).

e Railroad Crossing Improvements (pp. 4.15-93 through 4.15-94).
e Off-Site Transportation Improvements (pp. 4.15-94 through 4.15-98).

e Graphics of Off-Site Transportation Improvements (pp. 4.15-99 through
4.15-116).

e Description of Corridor Improvements (pp. 4.15-117 through 4.15-133).
e Collisions and Improvements (pp. 4.15-133 through 4.15-136).
e Transportation Management for Ballpark (pp. 4.15-137 through 4.15-143).

e Transportation Management for Non-Ballpark (pp. 4.15-143 through 4.15-
148).
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COMMENT

0-65-6

5.2 Organizations

RESPONSE

e Considered and Discarded Strategies (pp. 4.15-148 through 4.15-149).

Besides the CEQA analysis of the Project (see Draft EIR Sections 4.15.6, 4.15.7,
and 4.15.8), the City of Oakland as part of the Project analysis requested a
detailed intersection operation analysis, which, while not required for CEQA,
is provided for informational purposes. The results informed the
transportation improvements described in Section 4.15.4. The intersection
operation analysis is documented in Draft EIR Appendix TRA.3.

The City also requested that a draft Transportation Management Plan (TMP)
be prepared for ballpark events and be provided in the Draft EIR (See
Appendix TRA.1), and that the TMP (and the TDM Plan for non-ballpark
development) be evaluated to determine whether the plans contain a
sufficient number of improvements and strategies to achieve a 20 percent
reduction in vehicle trips over conditions without a plan. The effectiveness
analysis is provided in Draft EIR Appendix TRA.2.

In addition, the City requested completion of a transit analysis (see Appendix
TRA.6) to identify recommendations to accommodate additional transit usage
by the Project.

See Consolidated Response 4.12, Affordable Housing, and Consolidated
Response 4.13, Gentrification and Indirect Housing Displacement.
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0-65-6

0-65-7

0-65-8

COMMENT

The Harbert Enterprise Group LLG

The DEIR"s analysis of the housing impacts of this project is insufficient as long as it ignores the
actual impact the type of housing built will have en the surmraunding community, which will only
serve to gentrify West Oakland and displace low-income Black and Latino residents,

| am also seriously concerned about the DEIR’s conclusions about toxic cleanup of the Howard
Terminal site. Currently, there is a physical cap over toxic substances in the soils at Howard
Termminal. Excavation and construction will disturb these texins and potentially spread them into
the water and air, with the worst impacts threatening surrounding neighborhoods in West
Oakland.

The DEIR finds that the project will result in significant and unavoidable environmental and
health impacts, including pollutant emissions that exceed the City’s thresholds for cumulative
health risk impacts on sensitive receptors, but does not provide or analyze the A's actual work
plan for cleaning it up. Mitigation related to the disruption of the toxic substances was left to
“future studies”™ and a future plan for how the toxic soil will be remedied. Without completing
these studies and defining their plan for full site cleanup first, it is impossible for the EIR to fully
analyze the impact of removing the cap over these toxins and exposing them to the air and
nearby water.

This is @ major gap in the report. The fact that a plan for toxic cleanup would be approved after
the EIR is certified renders the entire EIR useless.

The health, safety, homes, and livelihoods of West Oakland residents are at stake, The City has
an obligation to take seriously and fully analyze the project’s impacts on traffic, gentrification
and displacement, and the health of cur neighborhood. There are numerous gaps in these
areas in the DEIR, allowing traffic impacts, displacement, and toxic health hazard issues to go
unmitigated,

Please address these serious gaps in the DEIR's analysis before this project is allowed to move
forward.

Thank you,

labaril. Herbert

Managing Member

The Herbert Enterprise Group, LLC
1305 Franklin Street 310

Oakland, CA 94612

A1 Rolamd Way » Swite 205 « Oakland, TA 59621

0-65-7

0-65-8

5.2 Organizations

RESPONSE

As discussed in Draft EIR Section 4.8.2, Regulatory Setting, under Land Use
Covenants, and explained further in Consolidated Response 4.16, Remediation
Plans, Land Use Covenants, and Human Health and Ecological Risk
Assessment, the Project site is subject to existing land use covenants (LUCs),
operations and maintenance agreements, soil and groundwater management
plans, and risk management plans, all enforced by the California Department
of Toxic Substances Control (DTSC), the regulatory agency with jurisdiction.
These LUCs and their associated plans would be replaced and consolidated
and would require approval by DTSC before the start of construction to
account for the changes to the Project site.

The substantive requirements of these replacement documents would be
similar to those of the existing documents, but would be tailored to ensure
protections appropriate for the types of anticipated construction activities and
uses, including allowing residential use (which is currently prohibited) under
specified conditions. Similar to the existing plans, the remediation plans
prepared under the requirements of the existing LUCs and the mitigation
measures discussed in Draft EIR Section 4.8, Hazards and Hazardous
Materials, Impact HAZ-2, would provide further description of the
remediation steps, which would include maintaining the cap over the Project
site.

As explained in Consolidated Response 4.2, Formulation, Effectiveness, and
Enforceability of Mitigation Measures, the mitigation measures provided in
the Draft EIR are actions that would be enforced by DTSC and the chief
building official. Grading, building, or construction permits and certificates of
occupancy or similar operating permits for new buildings and uses would not
be issued until DTSC and the chief building official have approved the various
actions required by the mitigation measures.

This is a general comment and does not identify specific issues other than
general assertions of inadequacy. As a result, no specific response is provided
here. Required cleanup actions and mitigation are discussed in Draft EIR
Section 4.8, Hazards and Hazardous Materials; and traffic and required
mitigation measures are discussed in Draft EIR Section 4.15, Transportation
and Circulation. See also Consolidated Response 4.13, Gentrification and
Indirect Housing Displacement.
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The Harber! Enterprise Group LLG
www theherbertenterprisegroupllc.com
401 Rolamd Way * Swite 205 « Oakland, CA 94631
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0-66 International Longshore and Warehouse Union Local 91

COMMENT

From: hreiine Semerarg

Ta: alllan Fovebingy

Subject: Fwd: Dralt EIR For Oakland wateriront ball park district a1 Howard Terminal.
Data: Morday, May 10, 2021 2:24:12 P

Sent from my iPhone

Begin forwarded message:

From: Christine Semenero <csonthedock @ gmail. com>

Date: April 26, 2021 ar 4:22:00 PM PDT

Ta: ILWU Local 91 <ilwu91@ yahoo.com®

Subject: Draft EIR For Qakland waterfront ball park district at Howard
Terminal.

Peterson Vollmann

City of Oakland Bureau of planning
250 Frank H Ogawa Plaza, Suite 2214
Oakland, CA 94612

To the city planner,

On behalf of local #91 and its members we are urging all city planners to protect
our working waterfront,

Oakland is the third largest port on the west coast, We must have access to all
available port property for the Maritime industry.

Howard Terminal is usable maritime property. do not mix un-used with usable as
0-66-1 described in the DEIR project description. The Oakland A’s ball park and it's
planned luxury condominium development can easily remain at its current
location. The Ouakland A’s can use this development to improve the existing
conumunity and continue to provide jobs for the current residence.

Fort property needs to be preserved for the Maritime industry, The port cannot be
moved or replicated elsewhere.

Local #91

Sent from my iPhone

0-66-1

5.2 Organizations

RESPONSE

See Consolidated Response 4.4, Port Operations and Land Use Compatibility.
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0-67 Board of Pilot Commissioners for the Bays of San Francisco, San Pablo, and Suisun

COMMENT RESPONSE

From: Spimann, Peterzon

Ta: alllan Fovebingy

Subject: Fw: Board of Fiot Commissioners
Data: Tumsday, May 2, 2021 8:31:04 AM
Attachmants: ESPC DBIR comerenis el

Jill-
| just received this DEIR comment letter last night.
Peterson Z. Vollmann | Flanner IV | City of Oakland | Bureau of Planning | 250 Frank H. Ogawa,

Suite 2114 [Oskiand, C& 94612 | Office Phone: {510)238-6167 | Cell Phorne: [S10)507-4765 |
Email: pyollmann@caklandca gov | Website: https/fwww.oaklandca govs

From: Manasse, Edward <EManasse@ oaklandca.govs
Sent: Morday, May 3, 2021 6:34 PM

To: Vollmann, Peterson <PVollmann@oaklandca. gove
Subject: FW: Board of Pilot Commissioners

Edwand Mannsse, Deputy Diee tor/! City Phnner| City of Onkinnd | Bumaw of Planning | 250 Fuak i
Chgawa, Saie 3315 | Oakland, CA 94812 | Phone: (510) 2387733 | Fax: (510) 238-6538 | Emai
emanassBoakiandea goy | Website: www.oaklandea. gov

*COVIE19 Update: Pkam checkourwebpage formgul rupdates,

From: Garfinkle, Allen@BOPC [mailto:Allen.Garfinkle@bopc.ca.gov]
Sent: Friday, April 30, 2021 2:35 PM

To: Manasse, Edward <EManasse@oaklandca.gove

Subject: Board of Filot Commissioners

[EXTERMAL] This email originated outside of the City of Oakland. Please do not click links or open
attachments unless you recognize the sender and expect the message

Good day Mr, Manasse,

Attached please find the Board of Filot Commissioner comments on the draft EIR for the Howard
Terminal Ballpark praject.

While | realize the deadline for submitting comments was April 77", 2021, due to a clerical error in
our office, this letter was not submitted in the time frame for comments, | am sending this to you in
any case, hoping that it can be considered at same point,
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Thank you.
Respectfully,

Allen Garfinkle

Exvecutive Director

ners for the Bays of San Francion, San Pabio, and Sukun
sco, California 94111
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0-67-1  See Consolidated Response 4.4, Port Operations and Land Use Compatibility.
St of California fimiin Moo, Cresrio The City has clarified the Harbor Safety Committee’s role as a “Consulting

Board of Pilot Commissioners for the Bays of o Agency” for the protocol in Mitigation Measure LUP-1a (see Consolidated
San Francisco, San Pablo, and Suisun u | A
60 Diavis Streen, San Francisoa, CA 94111 i Response 4.4 for the corresponding text changes to the Draft EIR).

Phone: (415) 397-2253 Fax: (#13) 397-3463

April 23, 2021

City of Oakland

Petersen Vollman, Planner

Bureauw of Planning

250 Frank Ogawa Plaza, Suite 2214

Cakland, CA 94612

Submitted electronically at: https:/‘comment-tracker.csassoc.com/oaklandsportseir/indes. heml

Re:  Waterfront Ballpark District at Howard Terminal Draft Environmental
Impact Report — Mitigation Measure LUP-1a

Dear Mr. Vollman:

The Board of Pilot Commissioners for the Bays of San Francisco, San Pablo, and Suisun {Board)
submits this comment on the Draft EIR 's Mitigation Measure LUP-1a: Boating and Recreational
Water Safety Plan and Requirements. The Board is the state apency that trains, licenses, and
exercises regulatory supervision over the pilots who navigate vessels in the Cakland Inner
Harbor adjacent to the proposed ballpark, The Board's principal function is to ensire the safe
navigation of piloted vessels within the pilotage grounds subject to the Board's junisdiction,

Mitigation Measure LUP-1a requires development of a safety protocal for boating and water
recreation adjacent to the project site. The Draft EIR provides that the protocol “shall specify
measures intended to minimize conflicts with maritime navigation resulting in safety hazards and
ship delay.” The first paragraph of the mitigation measure provides that the Harbor Safety
Committee of the San Francisco Bay Region is one of six approving entities that must approve
the protocol initially proposed by the project sponsar. Farther down page 4.10-38, the mitigation
measure also provides that the “approving parties™ shall meet perindically to review “the
0-67-1 effectiveness of the protocel in preventing non-compliant beating activity, shipping delays, and
water safety hazards.” Further, the measure requires the “approving parties” to “make good faith
efforts to regularly revise the initial protocol based on the effectiveness and feasibility of the
protocol in preventing noncompliant boating activity, shipping delays and water safety hazards”

The Board's concern is that the second reference to “approving parties,” at the bottom of page
4.10-38, calls out only three entities as being “approving parties,” not the six that are listed in the
first paragraph of the mitigation measure, higher up on the same page. That first paragraph lists
the project spensor, the City of Oukland, the Port of Oakland, the San Francisco Bay Area Water
Emergency Transportation Authority (WETA), the Harbor Safety Committee of the San
Francisco Bay Region, and the 1.8, Coast Guard as those who must approve the initial protocol.
Without explanation, the last paragraph on page 4.10-38 lists only three entities as approvers of
the initial protocol: “the Project sponsor, the City of Oakland, and the Port of Oakland
(collectively, the *Approving Parties’ ), And it is only these three entities that, reading this latter
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Board Comment on Waterfront Ballpark Distriet st Howand Terminal Draft Envirommental
Impact Report - Mitigation Measure LUP-1a
April 23, 2021
Pags 2
language literally, are charged with undertaking periodic review of the protocol’s effectiveness
and making any revisions to the initial protocal.
The Board asks that the mitigation measure make clear that the Harbor Safety Commitiee of the
San Francisco Bay Region is one of the “approving parties,” and that it iz charged both with
approving the initial protocol and charged as well with periodically reviewing the protocol for
effectiveness and joining in any future revisions of the protocol.
The Harbor Safety Committee comprises various Bay Area maritime stakeholders, including the

0-67-1 San Francisco Bar Pilots, the U.S. Coast Guard, WETA, commercial tug and ship operators, and
recreational boaters, The Harbor Safety Committee meets frequently to discuss matters bearing
on safe navigation and has historically formulated suggested policy and guidance for
transmigsion to concerned agencies, The Committee receives diverse input from entities
concerned with all aspects of commercial and recreational navigation on the Bay, Accordingly,
the Board respectfully requests that Mitigation Measure LUP-1a expressly provide that the
Harhor Safety Committee shall be included in all three aspects of the protocol: initial adoption of
the protocal, periodic reviews of the protocol's effectivencss, and approval of any future
revisions of the protocol.
Thank wou for consideration of the Board's views on this matter,
Sincerely,
Allen Garfinkle
Executive Director
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