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  O-55-1 

 

This is a general comment that includes introductory remarks and serves to introduce the 
more specific comments that are responded to in detail below. As a result, no specific 
response is provided here.  

O-55-2 

 

This is a general comment that includes introductory remarks and serves to introduce the 
more specific comments that are responded to in detail below. As a result, no specific 
response is provided here.  

As discussed in the Draft EIR in Section 4.8.2, Regulatory Setting, under Land Use Covenants, 
and as explained further in Consolidated Response 4.16, Remediation Plans, Land Use 
Covenants, and Human Health and Ecological Risk Assessment, the Project site is subject to 
existing land use covenants (LUCs), operations and maintenance (O&M) agreements, soil and 
groundwater management plans, and risk management plans, all enforced by the California 
Department of Toxic Substances Control (DTSC), the regulatory agency with jurisdiction. These 
LUCs and their associated plans would be replaced and consolidated before the start of 
construction to account for the changes to the Project site. The substantive requirements of 
these replacement documents would be similar to those in the existing documents, but they 
would be specifically tailored to ensure protections appropriate for the types of anticipated 
construction activities and uses, including allowing residential use (which is currently 
prohibited) under specified conditions.  

Similar to the existing plans, the remediation plans prepared under the requirements of the 
existing LUCs and the mitigation measures discussed in Draft EIR Section 4.8, Hazards and 
Hazardous Materials, Impact HAZ-2, would provide further description of the remediation 
steps, which would include maintaining a cap over the Project site. As explained in 
Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability of Mitigation 
Measures, the mitigation measures in the Draft EIR are actions that would be enforced by 
DTSC and the chief building official. Grading, building, or construction permits, and certificates 
of occupancy or similar operating permits for new buildings and uses, would not be issued 
until DTSC and the chief building official have approved the various actions required by the 
mitigation measures. 

As discussed in Draft EIR Section 4.8.1, Environmental Setting, under Human Health and 
Ecological Risk Assessment, a human health and ecological risk assessment (HHERA) has been 
prepared, using all testing results collected through August 2020 for the Project site. The 
HHERA developed specific target cleanup levels that would be protective of human health and 
the environment. For further explanation of the HHERA, see Consolidated Response 4.16, 
Remediation Plans, Land Use Covenants, and Human Health and Ecological Risk Assessment. 

 

  



 5. Responses to Individual Comments 
5.2 Organizations 

Waterfront Ballpark District at Howard Terminal  5-888 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

O-55 

COMMENT   RESPONSE 

 

  O-55-3 This is a general comment that includes introductory remarks and serves to introduce the 
more specific comments that are responded to in detail below. As a result, no specific 
response is provided here. See also Response to Comment O-55-2 regarding site remediation. 

As discussed in Draft EIR Section 4.9, Hydrology and Water Quality, Section 4.9.1, 
Environmental Setting, under Sea Level Rise, the anticipated effects of sea level rise have been 
and continue to be investigated for the margins of San Francisco Bay, including the area at 
Howard Terminal. Various regulations require projects along the bay’s margins to account for 
the anticipated amount of sea level rise and include the required sea level rise assessment 
conducted by the Port of Oakland (see Draft EIR Section 4.9.2, Regulatory Setting).  

As discussed in Draft EIR Section 4.9.3, Significance Criteria, under Approach to Analysis, a sea 
level rise design basis memorandum was prepared for the Project, including sea level rise 
adaptation strategies proposed for both the medium-high risk aversion and extreme risk 
aversion scenarios. The discussion in Draft EIR Impact HYD-5 includes an analysis of potential 
flood impacts related to sea level rise. The Project design includes raising the floor levels of 
structures to avoid flooding from sea level rise. In addition, Impact HYD-5 requires 
implementation of Mitigation Measure HYD-3: Sea Level Rise Final Adaptive Management and 
Contingency Plan, which would ensure that adaptation strategies would be implemented and 
enforced as necessary to address sea level rise. The plan would be subject to the review and 
approval of the City of Oakland and the California State Lands Commission. If the City or the 
State Lands Commission were to find that the plan does not meet the conditions related to 
sea level rise, the Project could not proceed. 

O-55-4 This is a general comment that includes introductory remarks and serves to introduce the 
more specific comments that are responded to in detail below. As a result, no specific 
response is provided here. Responses to the more detailed specific comments are provided in 
Responses to Comments O-55-28 and O-55-29, below. 

O-55-5 This is a general comment that includes introductory remarks and serves to introduce the 
more specific comments that are responded to in detail below. As a result, no specific 
response is provided here. See also Responses to Comments I307-2-11, O-27-59, and O-27-60. 
In addition, see Draft EIR Section 4.3, Biological Resources, for more information, analysis, 
mitigation, and permitting related to in-water work effects on marine and estuarine biological 
resources and water quality.  

O-55-6 This is a general comment that includes introductory remarks and serves to introduce the 
more specific comments that are responded to in detail below. As a result, no specific 
response is provided here.  
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The Draft EIR analysis uses the best available science for sea level rise projections, as 
determined and adopted by the State of California to inform state guidance.1 The 
methodology for assessing potential future flood impacts follows San Francisco Bay 
Conservation and Development Commission (BCDC) guidance.2 This guidance calls for using 
the current Federal Emergency Management Agency (FEMA) 100-year flood event as the basis 
for projecting future flood hazards. BCDC (2021) recognizes that the FEMA 100-year flood 
event is based on historic data, and thus, does not reflect the possibility of future increased 
storm intensity that the comment raises by referencing Heogh-Guldberg et al. (2018). BCDC 
notes that consideration of other risk factors, such as the range of sea level rise projections, 
helps account for the risk of increased storm intensity. In addition, at the direction of state 
legislation, Assembly Bill (AB) 1191, the Project considers the changes in flood hazards 
through 2100 for the medium-high and extreme risk aversion sea level rise scenarios. 

The Project proposes to elevate much of the site more than 6 feet above the current base 
flood elevation, the flood event associated with extreme storm surge with a 100-year return 
period. Some portions of the site would initially accommodate lower amounts of sea level rise 
and would then undergo adaptation measures in response to sea level rise,3 as described in 
Mitigation Measure HYD-3. By constructing the Project at higher elevations and providing for 
future adaptation, the Project would accommodate both sea level rise, and, if they do occur, 
changes in the frequency of extreme events. Mitigation Measure HYD-3 includes a monitoring 
program that would review future best available science regarding the rate of sea level rise 
and the frequency of extreme events. 

 

 

 
1 California Ocean Protection Council and California Natural Resources Agency (OPC), 2018. State of California Sea-Level Rise Guidance 2018 Update. 
2 BCDC, 2021. San Francisco Bay Plan Climate Change Policy Guidance, July 2021. 
3 Moffat & Nichol, 2021. Coastal Flooding, Proposed Grading Strategy, Sea Level Rise Adaptation, and Public Access on Wharf, Oakland Athletics Howard Terminal Project, July 9, 2021. 
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  O-55-7 

 

This is a general comment that includes introductory remarks and serves to introduce the 
more specific comments that are responded to in detail below. As a result, no specific 
response is provided here. See Responses to Comments O-27-59 and O-27-60.  

O-55-8 This is a general comment that serves to introduce the more specific comments that are 
responded to in detail below. As a result, no specific response is provided here. 

O-55-9 

 

This comment provides a summary of CEQA provisions and case law. This comment raises 
neither significant environmental issues nor specific questions about the analyses or 
information in the Draft EIR that would require response pursuant to State CEQA Guidelines 
Section 15088. The comment will be included as a part of the record and made available to 
the decision makers prior to a final decision on the proposed Project. 
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  O-55-10 
 

This comment is a summary of CEQA provisions and case law. This comment raises neither 
significant environmental issues nor specific questions about the analyses or information in 
the Draft EIR that would require response pursuant to State CEQA Guidelines Section 15088. 
The comment will be included as a part of the record and made available to the decision 
makers prior to a final decision on the proposed Project. See Responses to Comments O-55-1 
through O-55-9 and O-55-11 through O-55-39. 
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  O-55-11 

 

This comment is a summary of CEQA provisions and case law. This comment raises neither 
significant environmental issues nor specific questions about the analyses or information in 
the Draft EIR that would require response pursuant to State CEQA Guidelines Section 15088. 
The comment will be included as a part of the record and made available to the decision 
makers prior to a final decision on the proposed Project. See Consolidated Response 4.2, 
Formulation, Effectiveness, and Enforceability of Mitigation Measures. 

O-55-12 This comment is a summary of CEQA provisions and case law. This comment raises neither 
significant environmental issues nor specific questions about the analyses or information in 
the Draft EIR that would require response pursuant to State CEQA Guidelines Section 15088. 
The comment will be included as a part of the record and made available to the decision 
makers prior to a final decision on the proposed Project. See Consolidated Response 4.1, 
Project Description. 

O-55-13 

 

This is a general comment that serves to introduce the more specific comments that are 
responded to in detail below. As a result, no specific response is provided here. With regard to 
the commenter’s examples of the Draft EIR’s alleged deficiency, see the following responses: 

(1) See Responses to Comments O-55-14 through O-55-38. 

(2) See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability of 
Mitigation Measures. 

(3) See Response to Comment O-55-31. 

(4) See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability of 
Mitigation Measures.  

(5) See Responses to Comments O-55-14 through O-55-38. 

(6) See Responses to Comments O-55-14 through O-55-38. 

(7) See Responses to Comments O-55-14 through O-55-38. 

(8) See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability of 
Mitigation Measures, regarding the alleged deferral of mitigation. 

(9) See Consolidated Response 4.1, Project Description, regarding purported 
piecemealing. 
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  O-55-14 
 

As discussed in Draft EIR Section 4.9, Hydrology and Water Quality, under Sea Level Rise, 
various recent studies have been conducted to estimate the amount of sea level rise under 
various climate scenarios and land use considerations. Consequently, the Port of Oakland 
prepared a sea level rise assessment to prepare Port property and assets for impacts of sea 
level rise. In addition, the Tidal Datums and Sea Level Rise Design Basis Memorandum4 and 
Coastal Flooding, Proposed Grading Strategy, Sea Level Rise Adaptation, and Public Access on 
Wharf Oakland Athletics Howard Terminal Project5 prepared for the Project include sea level 
rise adaptation strategies proposed for the medium-high risk aversion and extreme risk 
aversion scenarios. San Francisco Bay is expected to experience about 1.1 feet of sea level rise 
under the low risk aversion projection, or up to 1.9 feet of rise under the medium-high risk 
aversion projection. By 2070, this increases to 1.5 to 1.9 feet of sea level rise under the low 
risk aversion projection, and to 3.1 to 3.5 feet under the medium-high risk aversion projection. 
The projections for 2100 sea level rise are 2.4 to 3.4 feet under the low risk aversion 
projection, and 5.7 to 6.9 feet under the medium-high risk aversion projection. 

As discussed in Chapter 3.0, Project Description, Section 3.11.1, Sea Level Rise, fill would be 
added to most of the Project site such that the floor elevations of residential buildings would 
be at or above 10 feet City of Oakland datum (COD). The majority of the ballpark structure 
would be at 5–10 feet COD or higher. Consequently, the proposed raising of elevations of the 
Project site would be above estimated future base flood elevation of San Francisco Bay for up 
to 6 feet of sea level rise. In addition, the projected sea level rise would not be able to raise 
groundwater levels beneath the Project site to above ground surface levels. To further ensure 
that sea level rise would not adversely affect the Project site, a cutoff wall and groundwater 
drainage system would be installed beneath the ballpark as described in Draft EIR Section 
3.12.2, Stormwater, under Cutoff Wall, and in Section 4.9.4, Impacts of the Project. This 
system would collect groundwater from behind the cutoff wall and pump that water to the 
bay. For other areas not raised to 10 feet COD or higher, a sea level rise final adaptive 
management and contingency plan would be developed to describe monitoring, triggers, and 
implementation of measures to address future sea level rise impacts.  

As discussed in Draft EIR Section 4.8, Hazards and Hazardous Materials, under Current Nature 
and Extent of Onsite Contamination, contaminated soil and groundwater is currently 
encapsulated beneath the existing hardscape and behind the quay wall and wooden bulkhead 
wall to prevent exposure to people and the environment. The projected sea level rise would 
be expected to also raise groundwater levels beneath the Project site to higher elevations. 
This may also mobilize some of the encapsulated contamination. However, as discussed 
above, the elevation of the Project site would be raised so that groundwater would not be 

 
4 Moffat & Nichol, 2019. Tidal Datums and Sea Level Rise Design Basis. Prepared for the Oakland Athletics. December 18, 2019. 
5 Moffat & Nichol, 2021. Coastal Flooding, Proposed Grading Strategy, Sea Level Rise Adaptation, and Public Access on Wharf, Oakland Athletics Howard Terminal Project, July 9, 2021. 
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able to reach the ground surface. The previously noted cutoff wall and groundwater drainage 
system under the ballpark would further ensure that groundwater would not be able to reach 
the ground surface. The groundwater collected in the drainage system would be treated prior 
to release to San Francisco Bay. Consequently, the raising of elevations across the Project site 
and the installation of the cutoff wall and drainage system would prevent exposure of people 
and the environment to contaminated materials.  

O-55-15 
 

See Response to Comment O-55-14, which explains that the anticipated effects of sea level 
rise were taken into account in the design of the proposed Project. 

O-55-16 
 

This comment refers to a separate hazardous materials site that is not located at or adjacent 
to Howard Terminal. The investigation and remediation activities at the separate site were 
conducted by others in response to conditions unique to that site, and are therefore not 
relevant to this Project. The comment is included herein for the record. Note that as discussed 
previously in Response to Comment O-55-14, the anticipated effects of sea level rise and the 
potential to mobilize contaminants at the Howard Terminal site have been investigated and 
the design of the proposed project accounts for this.  

O-55-17 
 

This comment refers to a separate hazardous materials site that is not located at or adjacent 
to Howard Terminal. The investigation and remediation activities at the separate site were 
conducted by others in response to conditions unique to that site, and are therefore not 
relevant to this Project. The comment is included herein for the record. Note that as discussed 
previously in Response to Comment O-55-14, the anticipated effects of sea level rise and the 
potential to mobilize contaminants at the Howard Terminal site have been investigated and 
the design of the proposed project accounts for this. 
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  O-55-18 
 

This comment repeats information provided in Section 4.8, Hazards and Hazardous Materials, 
regarding the chemicals present in the fill and soil currently encapsulated under the hardscape 
cap at concentrations above regulatory screening levels, and then expresses concern 
regarding several topics, as addressed below. 

Unstable Soils 

The commenter makes a general statement about “unstable soils” but provides no evidence in 
support. As described in Draft EIR Section 3.2.4, Existing Wharf Conditions, Utilities, and Site 

Conditions, fill and soil at the site are currently under hardscape that covers the entire site. 
The fill and soil are separated from the estuary by a concrete quay wall protected by riprap. As 
described in Draft EIR Section 3.13, Construction, the proposed Project would add fill across 
the site to raise the floor elevations of structures above the anticipated amount of sea level 
rise. This fill would be imported clean fill that would be properly compacted. The quay wall 
would be raised to meet the new ground surface elevation. Therefore, there would be no 
unstable soils at the site. 

Contaminated Groundwater and Aquatic Receptors 

As explained in Draft EIR Section 4.8, Hazards and Hazardous Materials, Section 4.8.1, 
Environmental Setting, Current Nature and Extent of Onsite Contamination, groundwater 
samples collected from wells located on the estuary side of the quay wall verify that 
contamination is not detected on the estuary side of the quay wall. Therefore, groundwater 
beneath the site does not pose a risk to aquatic receptors. As explained above in the response 
to the comment on unstable soils, fill would be added across the site to raise the site above 
the anticipated amount of sea level rise, and the quay wall would be raised to meet the new 
raised site elevation. Therefore, the raised quay wall would continue to prevent contaminated 
groundwater from reaching the estuary and there would be no increased risk to aquatic 
receptors.  

Mobilization of Contaminants by Sea Level Rise 

As discussed previously in Response to Comment O-55-14, the anticipated effects of sea level 
rise and the potential to mobilize contaminants at the Howard Terminal site have been 
investigated and the design of the proposed Project accounts for this.  
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  O-55-19 
 

As discussed in Draft EIR Section 4.8.2, Regulatory Setting, under Land Use Covenants, and 
explained further in Consolidated Response 4.16, Remediation Plans, Land Use Covenants, and 
Human Health and Ecological Risk Assessment, the Project site is subject to existing LUCs, 
O&M agreements, and associated plans, all enforced by DTSC, the regulatory agency with 
jurisdiction. These LUCs and their associated plans would be replaced and consolidated and 
require approval by DTSC before the start of construction to account for the changes to the 
Project site. The substantive requirements of these replacement documents would be similar 
to those in the existing documents, but they would be specifically tailored to ensure 
protections appropriate for the types of anticipated construction activities and uses, including 
allowing residential use (which is currently prohibited) under specified conditions. 

Similar to the existing plans, the remediation plans prepared under the requirements of the 
existing LUCs and the mitigation measures discussed in Draft EIR Section 4.8, Hazards and 
Hazardous Materials, Impact HAZ-2, would provide further description of the remediation 
steps, which would include maintaining a cap over the Project site.  

As explained in Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability of 
Mitigation Measures, the mitigation measures in the Draft EIR would ensure that regulatory 
requirements have been met before the issuance of grading, building, or construction permits, 
and certificates of occupancy or similar operating permits for new buildings and uses. DTSC is 
the agency with jurisdiction and would be responsible for reviewing and approving the 
remediation plan and related documents. These documents cannot be approved until the EIR 
is certified and would be specifically crafted to address risks identified in the risk assessment 
that has already been approved by DTSC.  

DTSC has an established public participation process that facilitates and encourages public 
participation. The DTSC Public Participation Manual is available at: https://dtsc.ca.gov/wp-
content/uploads/sites/31/2018/07/DTSC-PublicParticipationManual.pdf. This manual states that 
remediation documents must be posted on the publicly accessible DTSC website EnviroStor. The 
address for the Project’s EnviroStor webpage is https://www.envirostor.dtsc.ca.gov/
public/profile_report.asp?global_id=01440006. Upon receipt and approval by DTSC, the Land 
Use Covenant and Remedial Action Workplan would be posted to the Project’s EnviroStor 
webpage. In addition, DTSC provides paper copies of documents for public review at designated 
repositories in the local community, including at the DTSC office at 700 Heinz Avenue, Berkeley. 
The public would be able to access the documents and provide comments to DTSC by submitting 
comments to the Public Participation Specialist, whose email address is provided on the 
webpage. The public could also submit comments by mail to DTSC. The public comment period 
would be a minimum of 30 days, as required by Health and Safety Code Section 25356. Note that 
public access to these documents is required by the Public Records Act, Government Code 
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Section 6250, California Health and Safety Code Section 25103, and various other laws and 
policies. 

Note that at the time of the publication of the Draft EIR, it was assumed that a removal action 
workplan (RAW) would be prepared. Subsequent to the publication of the Draft EIR, the 
Project sponsor conservatively elected to prepare a remedial action plan (RAP). The Draft RAP 
is anticipated to be submitted to DTSC in early 2022. 

O-55-20 The commenter misunderstands the list of construction risk management measures present 
on Draft EIR p. 4.8-34, as well as additional risk management measures listed on subsequent 
pages. Page 4.8-34 presents a listing of dust control measures. The list of “Basic Control 
Measures for all Construction Sites” and “Enhanced Control Measures: for Construction Sites 
Greater than Four Acres” would be required for all construction activities that disturb ground 
at the Project site. The “Optional Control Measures” are additional dust control measures that 
may be implemented depending on site conditions and on the effectiveness of the previously 
listed dust control measures. 

O-55-21 For concerns regarding reliance on future plans, see Response to Comment O-55-19; for 
concerns regarding sea level rise, see Response to Comment O-55-14. The Draft EIR quantifies 
the anticipated amount of soil to be removed from the Project site in Table 4.8-3 (p. 4.8-43) at 
about 200,000 cubic yards. Draft EIR Section 4.16, Utilities and Service Systems, p. 4.16-12, 
notes that the Altamont Landfill has a permitted capacity of 87.1 million tons with 46 percent 
of that capacity remaining (i.e., 40 million tons or about 27 million cubic yards).  

O-55-22 See Responses to Comments I307-2-11, O-27-59, and O-27-60. 

O-55-23 The liquefaction analysis is presented in Draft EIR Section 4.6, Geology, Soils, and 
Paleontological Resources, Impact GEO-1. The preliminary geotechnical analysis provided 
preliminary recommendations for addressing liquefaction. Upon completion of the CEQA 
documentation, the Project would be required by the California Building Code, and by the City 
of Oakland Building Code and Grading Regulations, to conduct a final geotechnical 
investigation that would further inform the final Project design and provide recommendations 
to address all identified geotechnical issues, including liquefaction. The Liquefaction 
Information memorandum prepared by ENGEO on July 7, 2021, provides additional 
explanation and analysis of the effects of liquefaction.6 For a discussion of the topics of 
deferral of mitigation measures and reliance on future documents in the analysis, see 
Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability of Mitigation 
Measures. 

 
6 ENGEO, 2021. Liquefaction Information, Howard Terminal Redevelopment, Oakland, California, July 7, 2021. 
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O-55-24 See Response to Comment O-55-14. 

O-55-25 This comment is a summary of CEQA provisions and case law. This comment raises neither 
significant environmental issues nor specific questions about the analyses or information in 
the Draft EIR that would require response pursuant to State CEQA Guidelines Section 15088. 
The comment will be included as a part of the record and made available to the decision 
makers prior to a final decision on the proposed Project. See Response to Comment O-55-14. 
See also Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability of 
Mitigation Measures. 
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  O-55-26 
 

See Response to Comment O-55-6 regarding how the proposed Project would accommodate 
the potential for more frequent storms. 

See Response to Comment O-55-3 regarding how the proposed Project accommodates the 
potential for groundwater rise in response to sea level rise. 

The comment does not provide any new information to support the claim that either FEMA’s 
mapping of current flood hazard zones or the mapping of proposed Project conditions in the 
future7, which relies upon best available science and guidance from California, are incorrect or 
somehow unreliable. 

O-55-27 In the Final EIR, a paragraph has been added to Section 3.11.1 to characterize the proposed 
Project’s design basis for sea level rise resilience that is consistent with Section 4.9 (additions 
are underlined and deletions are crossed-out):  

In accordance with state guidance and AB 1191, the Project’s design basis for sea level 
rise resilience extends to 2100 (Moffatt & Nichol 2021a). For the proposed residential 
buildings and ballpark structure, the Project at its Buildout phase will accommodate more 
than 6.0 feet of sea level rise with minimal adaptations. For the streets and open space 
areas, the Buildout phase will accommodate at least the upper range of 2050 sea level 
rise projections of 1.9 feet. For portions of the site that are not initially resilient to 
potential 2100 sea level rise, a Sea Level Rise Final Adaptive Management and 
Contingency Plan will be developed based on Moffat & Nichol (2021a) which identifies 
specific adaptation measures that would be used to address sea level rise. Moffat & 
Nichol (2021a) augments Moffat & Nichol (2019) augmented and has been included as 
part of the Final EIR. The Final Plan will address the sea level rise conditions that may 
occur in the future based on information available at that time and will describe the 
specific monitoring, triggers, and implementation of adaptation measures that will 
provide resilience to the portions of the Project site which become exposed to flood 
hazard due to future information on actual and projected sea level rise.  

Elevating the Project site to reduce flood exposure due to future sea level rise is the 
Project’s primary adaptation measure. The Project’s proposed grading plan involves 
adding soil throughout much of the Project site to raise the ground surface elevations at 
least several feet to above the base flood elevation of 3.9 feet COD to reduce flood 
exposure due to future sea level rise. Overall, the Project creates a large area of raised 
ground along the shoreline. The Project sponsor proposes finished floor elevations of all 
residential buildings on the site to be at or above 10 feet COD to accommodate future 
increases in the base flood elevation due to future sea level rise. The one exception 

 
7 Moffat & Nichol, 2021. Potential Extents of Inundation, Oakland Athletics Howard Terminal Project, September 27, 2021. 
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would be on development block at the corner of Embarcadero West and Clay Street, 
which would have a finished floor elevation of 6.0 feet COD, higher than the base flood 
elevation, based on the preliminary grading plan. Proposed roadway elevations on the 
Project site would be approximately 9–14 feet CODabove the City of Oakland Datum for 
most internal roads and 4.9 feet CODity of Oakland Datum on the north edge of the 
Project site to match with the existing grade of adjacent properties. The majority of the 
proposed ballpark structure would be at elevations of 5–10 feet City of Oakland 
DatumOD and higher, with the potential for lower elevations at field level suites and 
adjacent areas. 

The comment appears to misinterpret the Draft EIR, claiming that “the DEIR acknowledges a 
high risk (50% or more) that structures will be inundated under Current Sea Level Rise 
projections during 100-year storm events.” The Draft EIR explains how the proposed Project 
would provide resilience to the 100-year storm event and 6.9 feet of sea level rise, the 
projected 2100 sea level rise with a 0.5 percent chance of occurrence (two orders of 
magnitude less than the risk mentioned in the comment) (see Draft EIR pp. 4.9-33 through 
36). 
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  O-55-28 
 

Once the buildout phase of the Project is completed, more than three-quarters of the Project 
area would be raised above the base flood elevation occurring in conjunction with at least 
6 feet of sea level rise. Additional measures to account for additional sea level rise8 are 
described in Mitigation Measure HYD-3. In addition, Mitigation Measure HYD-3 provides 
measures linked to specific amounts of sea level rise that would be implemented for the 
minor portions of the Project site resilient to less than 6 feet of sea level rise. For instance, the 
wharf, which provides public access, would be above the base flood elevation for up to 3 feet 
of sea level rise. After that, adaptation measures would be implemented, such as installing 
parapet walls along the wharf edge or changing the programming and user experience to 
accommodate the infrequent and temporary inundation. Mitigation Measure HYD-3: Sea Level 
Rise Final Adaptive Management and Contingency Plan (Draft EIR, p. 4.9-37) stipulates that 
prior to the issuance of the first grading permit for the Project, the Project sponsor shall 
develop a final adaptive management and contingency plan for sea level rise that would 
further specify the adaptation measures to be implemented. 

O-55-29 
 

The Project site is part of a shoreline unit whose flood protection was analyzed in Hummel 
and Stacey (2021) for effects on other parts of the San Francisco Bay shoreline. This study 
found that the effect of protecting the more than 35 miles of shoreline comprising the unit 
that includes the Project area did not have the larger effects seen by some other bay shoreline 
units: even with 2 meters of sea level rise, the off-site increases in water level due to 
protecting all of the Oakland, Alameda, and San Leandro shoreline unit was less than 2 
inches.9 In addition, the Project area is only 0.6 mile of the shoreline unit in which it resides. 
Therefore, the proposed Project would not cause significant changes to flood hazards in 
surrounding areas, and any hazard due to inundation of pollution on surrounding areas 
remains the responsibility of the surrounding areas, not the responsibility of the Project. 

O-55-30 The analysis of the Maritime Reservation Scenario in each section of Draft EIR Chapter 4 
considers the conservative timing assumptions of when the Port could exercise its option and 
associated construction could commence, including relative to development of other parts of 
the Project. The analysis in the Draft EIR is complete and no change to the document or the 
analysis is warranted. 

 

  

 
8 Moffat & Nichol, 2021. Coastal Flooding, Proposed Grading Strategy, Sea Level Rise Adaptation, and Public Access on Wharf, Oakland Athletics Howard Terminal Project, July 9, 2021. 
9 Hummel and Stacey, 2021. Hummel, M. A., & Stacey, M. T. (2021). Assessing the influence of shoreline adaptation on tidal hydrodynamics: The role of shoreline typologies. Journal of Geophysical Research: Oceans, 

126, e2020JC016705.  
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  O-55-31 
 

The flood hazards that pose potential hazards to the Project area are from the entirety of San 
Francisco Bay. Compared to the volume of the bay, additional flood storage volume that could 
be created in the turning basin, either for an enlarged boat turning area or for marsh 
restoration, are negligible. This is consistent with Response to Comment O-55-29. As 
described in that response, modeling by Hummel and Stacey (2021) that assessed the impacts 
of changing the flood storage volume for the entire shoreline unit (that includes the Project 
area) found off-site effects of less than 2 inches, even with 2 meters of sea level rise.10 Adding 
flood storage from the storage basin would be a much smaller change than the change for the 
entire shoreline unit. Therefore, the alternative land uses proposed in this comment would 
not affect flood levels and do not need to be analyzed by the EIR. 

O-55-32 
 

As described on Draft EIR p. 3-51, stormwater treatment areas for the runoff from the Project 
site would be located in parks and landscaping (within the ballpark and on the remainder of 
the Project site), in addition to streets, and in development areas near the catch basins or 
inlets. Landscape-based treatment, bioretention, or flow-through planters are proposed; the 
ballpark’s grass field would be a permeable surface on grade and therefore would also provide 
the benefit of reduced runoff. The Draft EIR continues that “The parks and open spaces within 
the development (see Figure 3-13) would provide landscape based treatment areas within, or 
adjacent to, the footprint of each park and open space.” The comment mentions benefits that 
landscaping of the site could achieve related to reduced air pollutant and greenhouse gas 
emissions.  

O-55-33 
 

See Responses to Comments I307-2-11, O-27-59, and O-27-60. Stormwater gardens identified 
in Figure 3-19 are described on Draft EIR p. 3-45 as areas where more informal clustering of 
street trees would be planted along the east-west streets in the Project site. The term 
stormwater gardens has been defined to be more consistent with Section 4.9, Hydrology and 
Water Quality, and Section 4.16, Utilities and Service Systems, as pervious surface areas 
planted with vegetation for stormwater filtration and bioretention. The following text on Draft 
EIR p. 3-47 has been revised in response to this comment: 

• Secondary Street Tree Clusters, which would be more-informal clustering of Street 
trees along the secondary network of east-west streets and within stormwater 
gardens, defined as pervious surface areas planted with vegetation for stormwater 
filtration and bioretention; 

 

 

 
10 Hummel and Stacey, 2021. Hummel, M. A., & Stacey, M. T. (2021). Assessing the influence of shoreline adaptation on tidal hydrodynamics: The role of shoreline typologies. Journal of Geophysical Research: Oceans, 

126, e2020JC016705. 
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  O-55-34 
 

This comment repeats concerns regarding sea level rise, addressed previously in Response to 
Comment O-55-14. This comment also references increasing storm activity and known seismic 
activity. The comment does not provide information regarding how the commenter believes 
storms and seismic activity would change patterns of groundwater movement. As discussed in 
Draft EIR Section 3.11.1, Sea Level Rise, the elevations of the Project site would be raised to 
accommodate the anticipated amount of sea level rise. As discussed in Section 3.12.2, 
Stormwater, a new stormwater drainage system would be installed to manage stormwater. 
Impact HYD-5 in Draft EIR Section 4.9, Hydrology and Water Quality, analyzes 
potential flood impacts from sea level rise and concludes that the Project site would be 
elevated such that proposed grades would include an allowance for sea level rise. In 
addition, Mitigation Measure HYD-3: Sea Level Rise Final Adaptive Management 
and Contingency Plan would require the preparation and implementation of a sea level rise 
adaptation plan, as required by AB 1191. This plan would require monitoring of sea levels 
adjacent to the Project site, development of a plan of adaptation strategies based on 
measures identified in the mitigation or equivalent measures, and implementation 
of adaptation actions, as needed. The commenter does not provide information explaining 
how future seismic events would affect groundwater flow patterns. 

O-55-35 
 

See Responses to Comments O-27-59, O-27-60, O-27-61, and O-27-62. 

O-55-36 
 

See Responses to Comments I307-2-11, O-27-59, O-27-60, O-27-61, and O-27-62. 
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  O-55-37 
 

See Responses to Comments A-12-43, O-27-59, O-27-60, and O-55-33. See Draft EIR Chapter 3, 
Project Description, pp. 3-46 and 3-47, for information on landscaping providing stormwater 
filtration and bioretention. 

O-55-38 See Response to Comment O-27-59. 
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  O-55-39 
 

This comment is predicated on other comments in this submittal; see Responses to Comments 
O-55-2 through O-55-38. As the designated lead agency under CEQA, the City has prepared 
and circulated the Draft EIR to meet or exceed CEQA requirements, including (for example) 
requirements related to writing, emphasis, degree of specificity, technical detail, and 
discussion of environmental impacts (State CEQA Guidelines Sections 15140, 15143, 15146, 
15147, and 15126 through 15127). Regarding the statement that the Draft EIR should be 
revised and recirculated, information has been added to the Draft EIR (see Chapter 7, City-
Initiated Updates and Errata in the Draft EIR), and no significant new information (e.g., 
information leading to a new significant impact or a substantial increase in the severity of an 
impact) has been added since publication of the Draft EIR. Consequently, the Draft EIR need 
not be recirculated. See Consolidated Response 4.3, Recirculation of the Draft EIR, for more 
information.  

Regarding the funding of cleanup, CEQA does not require that the financial details of a 
proposed project be addressed in the EIR. CEQA requires only that the party or parties 
responsible for implementing all mitigation measures identified to address significant 
environmental impacts be detailed in a mitigation monitoring and reporting program, which 
will also detail the timing and responsible party or parties for monitoring and compliance 
(State CEQA Guidelines Section 15097).  

The comment letter includes several attachments that are not specific to the Project, and do 
not raise a significant environmental issue or specific questions about the analyses or 
information in the Draft EIR that would require response pursuant to CEQA Guidelines Section 
15088. The attachments will be included as a part of the record and made available to the 
decision makers prior to a final decision on the proposed Project.  
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