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CHAPTER 5 
Responses to Individual Comments 

5.0 Introduction 
This chapter includes copies of the written comments received electronically via 
https://comment-tracker.esassoc.com/oaklandsportseir/index.html by email, or by mail during 
the public review and comment period on the Draft EIR. Specific responses to the individual 
comments in each correspondence are provided side-by-side with each letter. 

As described in Chapter 3, Roster of Commenters, each correspondence is identified by an 
alphabetic designation that corresponds to the category of commenter, such as “A” for public 
agencies, and a number follows the alphabetic designation to designate the sequence of the 
comment submissions (e.g., “A-7” for the seventh agency comment letter). Specific comments 
within each correspondence also are identified by a numeric designator that reflects the numeric 
sequence of the specific comment within the correspondence (e.g., “A-7-3” for the third comment 
in Comment Letter A-7).1 

Responses focus on comments that pertain to the adequacy of the analysis in the EIR or to other 
aspects pertinent to the potential effects of the Project on the environment pursuant to CEQA. 
Comments that address topics beyond the purview of the EIR or CEQA are noted as such for the 
public record. Where comments have triggered changes to the Draft EIR, these changes appear as 
part of the specific response and are consolidated in Chapter 7, City-Initiated Updates and Errata 
to the Draft EIR, where they are listed in the order that the revision would appear in the Draft EIR 
document. Some of the topics raised are addressed in the consolidated responses in Chapter 4, 
Consolidated Responses, as referenced in the responses below. 

 
1 Some submissions are separated into parts due to the large size of the submission. This applies to submissions O-

29, O-57, I-307, I-311, and I-332. The parts of these submissions are coded slightly differently; for example, 
submission O-29 contains five parts – O-29 (Part 1), O29-1 (Part 2), O29-2 (Part 3), O29-3 (Part 4), and O29-4 
(Part 5). As a result, Comment “O29-2-3” is designated as the third comment in Part 3 of the submission. 

https://comment-tracker.esassoc.com/%E2%80%8Boaklandsportseir/%E2%80%8Bindex.html
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5.1 Public Agencies 
A-1 California Highway Patrol (CHP) 

COMMENT   RESPONSE 
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A-1 

COMMENT   RESPONSE 

 
 

  A-1-1 

 

Traffic congestion or measures of vehicular delay are not an environmental 
impact under CEQA per State CEQA Guidelines Section 15064.3. Potential 
direct impacts to public services in the Draft EIR are discussed relative to 
potential substantial adverse physical impacts associated with the provision of 
new or physically altered governmental facilities, or the need for new or 
physically altered governmental facilities, as directed by the City of Oakland’s 
CEQA Thresholds of Significance. The Project could have a significant impact 
on public services if: (1) it would require the construction of new or physically 
altered governmental facilities in order to maintain acceptable levels of public 
services; and (2) the construction or alteration of such facilities would result in 
a substantial adverse physical impact on the environment (Draft EIR p. 4.13-
22). Accordingly, traffic congestion in relation to CHP response times and 
enforcement activities are not subject to CEQA. This comment raises neither 
significant environmental issues nor specific questions about the analyses or 
information in the Draft EIR that would require response pursuant to CEQA 
Guidelines Section 15088. The comment will be included as a part of the 
record and made available to the decision makers prior to a final decision on 
the proposed Project. Additional detail on the Project’s transportation 
characteristics and their relation to the CHP is provided below: 

The proposed Project would redevelop a site within a Planned Development 
Area (PDA) included in Plan Bay Area 2040, the regional plan prepared by the 
Metropolitan Transportation Commission (MTC), and would undoubtedly 
result in additional investments and activities on the Project site. However, 
the Project would be designed to reduce vehicle trips below what would 
normally be expected from a project of the same size/scale. As described on 
Draft EIR p. 4.15-80, at buildout the proposed Project would provide 2,000 
parking spaces on-site (3,500 spaces at opening day) for the ballpark, 
compared to 9,100 parking spaces at the Coliseum. With substantially less 
parking for the proposed ballpark, attendees would be more likely to use one 
of the three BART stations, each within about 1 mile of the Project site, 
compared to the Coliseum where there is substantially more parking and a 
single BART station. Other transit options for the Project include 12 local AC 
Transit bus lines the Broadway “B” shuttle all within a 10-minute walk, a ferry 
terminal within about 1,000 feet of the Project, and an Amtrak rail station. 

Providing less parking for the ballpark under the proposed Project is 
intentional, to disperse automobile traffic to the many underutilized parking 
garages within 1 to 1.5 miles of the Project site. There is adequate parking 
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A-1 

COMMENT   RESPONSE 

supply within 1 to 1.5 miles of the Project site to fully accommodate ballpark 
attendees who would drive. This approach would minimize traffic congestion 
by dispersing it throughout the Downtown Oakland street grid, rather than 
concentrating traffic at a single location like the Coliseum site. Drivers would 
use the freeway access nearest to their reserved parking spaces: I-980 
interchanges at 17th/18th, 11th/12th, and Jackson Streets; and I-880 
interchanges at Union, Adeline, Market, Broadway, Jackson, and Oak Streets. 
The proposed Project would also provide limited on-site parking for the 
ballpark and the automobile traffic generated by these spaces would access 
I-880 via 5th and 6th Streets while traffic destined for I-980 would access the 
freeway via Brush and Castro Streets. With the Project’s ballpark event traffic 
dispersed over 9 freeway on- and off-ramps the level of traffic congestion at 
any one location will be substantially less than experienced at the Coliseum 
and likely result in less impact to CHP services compared to similar events at 
the Coliseum.  

A Transportation Management Plan (TMP) to manage transportation before, 
during, and after events would be required by Mitigation Measure TRAN-1b, 
and a draft TMP is provided in Appendix TRA.1. The CHP is identified in the 
draft TMP as a key stakeholder in coordinating ballpark events. A required 
component of the TMP would be a Parking Management Plan (PMP), a draft 
of which is provided in the Additional Transportation Reference Materials 
(Toward a High-Performance Parking Management System for a Thriving 
Oakland: A Plan).1 The PMP would implement an advanced parking 
reservation system that ballpark attendees would use to reserve a parking 
space prior to an event. In this way, attendees would drive directly to their 
reserved space rather than driving and circulating in neighborhoods looking 
for an available space. In addition, to protect residential neighborhoods and 
limit the duration of parking by non-residents, residential parking permits 
would be provided; for other on-street parking in the area would be metered, 
with the City able to control meter duration to manage the number of ballpark 
attendees who park on-street. See also Consolidated Response 4.7, Parking. 

The 6,800 parking spaces that would be provided for the non-ballpark 
development at buildout would be provided at similar ratios of parking to 
existing development in Downtown Oakland and West Oakland, and a 
Transportation Demand Management (TDM) program to reduce vehicle trips 

 
1 Primus Consulting, 2020. Toward a High-Performance Parking Management System for a Thriving Oakland: a Plan, January 2020. 
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COMMENT   RESPONSE 

is required by Mitigation Measure TRANS-1a. To promote non-automobile 
travel, Mitigation Measure TRANS-1c includes construction of a transportation 
hub adjacent to the Project site that would serve at least three bus routes 
including the 72, 72M, and 72R (12 AC Transit buses per hour) to support non-
automobile travel to and from the Project site. The hub could be expanded on 
ballpark event days to handle up to six shuttle bus stops, and each shuttle 
stop could handle up to 12 shuttles per hour.  

Overall, while the Project proposes less ballpark parking than exists at the 
Coliseum, the reduced parking would encourage a shift to transit, and the 
Project includes a TMP and Transportation Demand Management (TDM) 
program that would ensure vehicle trip reductions. The TMP and TDM 
program called for in Draft EIR Mitigation Measures TRANS-1a and TRANS-1b 
would be living documents in that the trip reduction programs would be 
modified as necessary to achieve the 20% vehicle trip reductions. In addition, 
the TMP called for in Mitigation Measure TRANS-1b would also be amended if 
necessary to address traffic safety, congestion, and other possible outcomes 
referenced in the comment. 
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A-2 California Department of Fish and Wildlife (CDFW) 

COMMENT   RESPONSE 
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A-2 

COMMENT   RESPONSE 

 
 

  A-2-1 

 

This is a general comment that includes introductory remarks and serves to 
introduce the more specific comments that are responded to in detail below. 
As a result, no specific response is provided here. This comment raises neither 
significant environmental issues nor specific questions about the analyses or 
information in the Draft EIR that would require response pursuant to State 
CEQA Guidelines Section 15088. The comment will be included as a part of the 
record and made available to the decision makers prior to a final decision on 
the proposed Project. 

A-2-2 

 

The City acknowledges CDFW’s role as a Trustee Agency and a Responsible 
Agency (for its role in having approval responsibility for the sound attenuation 
reduction and monitoring program [Mitigation Measure BIO-3] and required 
concurrence with modifications to nest buffer distances [Mitigation Measures 
BIO-1a and BIO-1c]). The first part of this comment is a summary of CDFW’s 
Department’s jurisdiction and authority. The comment also contains a 
summary of the proposed Project. This comment raises neither significant 
environmental issues nor specific questions about the analyses or information 
in the Draft EIR that would require response pursuant to State CEQA 
Guidelines Section 15088. The comment will be included as a part of the 
record and made available to the decision makers prior to a final decision on 
the proposed Project. 
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  A-2-3 

 

The same species identified in the comment as state and federally listed and 
Commercially/Recreationally Important Species Protected are identified in the 
Draft EIR analysis as among special-status species with at least a moderate 
potential to be present in the Project area. Each of these species and their 
known presence in the terrestrial and marine study areas are discussed in 
detail in the environmental setting on Draft EIR pp. 4.3-15 through 4.3-17 
(bird species) and pp. 4.3-19 through 4.3-21 (fish species). This comment 
raises neither significant environmental issues nor specific questions about 
the analyses or information in the Draft EIR that would require response 
pursuant to State CEQA Guidelines Section 15088. The comment will be 
included as a part of the record and made available to the decision makers 
prior to a final decision on the proposed Project. 
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COMMENT   RESPONSE 

 
 

  A-2-4 

 

Potential construction impacts on aquatic species are primarily limited to the 
hydroacoustic effects of pile installation and the short-term increases in 
turbidity (discussed in detail under Impact BIO-3). The potential for 
operational impacts of the proposed Project on aquatic species would be 
extremely limited because no new overwater structures or midday shadows 
over water would result from the Project. Additionally, no eelgrass or nursery 
habitat for the recreational and commercial fisheries occur within the Project 
site or are documented or known to occur within the Project’s marine study 
area. Because the marine species listed above share the habitat and life 
history of aquatic species already considered within the Draft EIR, no 
additional impacts beyond those discussed in the document would be 
expected to result.  

A-2-5 

 

In response to other comments on the Draft EIR, the text of Mitigation 
Measure BIO-3 has been amended to require the Project sponsor to develop a 
sound attenuation reduction and monitoring program meeting specific 
standards, rather than a “plan” prior to the onset of construction. Mitigation 
Measure BIO-3 on Draft EIR p. 4.3-49 has been amended as follows: 

Mitigation Measure BIO-3: Management of Pile Driving in the Water 
Column for Protection of Fish and Marine Mammals 

Prior to the start of any in-water construction that involves the 
construction of piles, the Project sponsor shall develop a NOAA Fisheries 
and CDFW-approved sound attenuation reduction and monitoring plan 
program to avoid significant impacts to special status fish and marine 
mammals, including acute damage or mortality. This plan program shall 
provide detail on the sound attenuation system, detail methods used to 
monitor and verify sound levels during pile driving activities, and all BMPs 
to be taken to reduce impact hammer and/or vibratory hammer pile-
driving sound in the marine environment to an intensity level of less than 
183 decibels (dB). The plan program shall incorporate but not be limited 
to the following: 

• Steel piles shall be installed using vibratory hammers. Impact 
hammers shall only be used after piles have reached the point of 
refusal with vibratory methods. 

• Any impact hammer installed steel piles shall be conducted in strict 
accordance with the Long Term Management Strategy (LTMS) 
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defined work windows of June 1 to November 30, during which 
periods the presence of special-status species in the Project Site is 
expected to be minimal. (USACE et al., 2001).  

• A contingency plan using bubble curtains or an air barrier will be 
implemented to attenuate sound levels to acceptable levels. 

• Other BMPs may be implemented in coordination with NOAA 
Fisheries or CDFW, such as working at low tides, reducing steel-to-
steel contact through the use of a wooden block, or use of double-
walled piles, as appropriate to reduce underwater noise levels to 
acceptable levels. 

This required program would include adherence to the Long Term 
Management Strategy (LTMS) work windows for in-water work within San 
Francisco Bay. The LTMS windows were designed to provide guidance on how 
to avoid impacts on special-status aquatic species within the San Francisco 
Bay/Sacramento–San Joaquin Delta (Delta) by timing in-water construction to 
avoid periods in which these species may be present in different geographic 
regions. Because no spawning or rearing habitat exists for Pacific herring 
within the Project’s marine study area, only adherence to the salmonid in-
water work window is necessary. By adhering to this in-water work window, 
the potential for impacts on aquatic species from construction would be 
reduced to less than significant.  

A-2-6 

 

The comment correctly notes that in-water work associated with outfalls and 
wharf restoration may result in significant impacts unless protective measures 
for aquatic species are implemented. (See the discussion of Impact BIO-3 
starting on Draft EIR p. 4.3-46.) To avoid hydroacoustic impacts on aquatic 
species, the proposed Project would be required to adhere to the conditions 
outlined in Mitigation Measure BIO-3. These include the development of a 
NOAA and CDFW-approved sound attenuation reduction and monitoring 
program. Elements within the program would require adherence to 
established in-water work windows for the San Francisco Bay and include 
measures aimed at reducing underwater noise levels generated during pile 
installation. If necessary, the Project sponsor would be required to obtain 
incidental take authorization from NOAA Fisheries and CDFW.  

Project construction would be unlikely to result in impacts on Pacific herring 
spawning habitat. No eelgrass is present within the study area or immediate 
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COMMENT   RESPONSE 

vicinity, and thus, spawning or juvenile eelgrass would be unlikely to be 
affected. While herring often use in-water pilings for spawning, no records of 
spawning, as documented within CDFW's annual monitoring program, have 
been found along the portion of the waterfront in the vicinity of the Project 
site. Thus, no impacts on herring spawning are expected to result from 
construction or operation of the proposed Project.  
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COMMENT   RESPONSE 

 
 

  A-2-7 

 

See Consolidated Response 4.17 regarding bird impacts from firework 
displays, and the adequacy of the proposed 500-foot buffer between 
detonation sites and bird nests. 

A-2-8 

 

This comment raises neither significant environmental issues nor specific 
questions about the analyses or information in the Draft EIR that would 
require response pursuant to State CEQA Guidelines Section 15088. The 
comment will be included as a part of the record and made available to the 
decision makers prior to a final decision on the proposed Project. The City 
would report observed special-status species and/or sensitive natural 
communities to the California Natural Diversity Database (CNDDB) if 
encountered during Project construction and operation when surveys for such 
species are required under the Project. For example, with implementation of 
Mitigation Measure BIO-1c: Peregrine Falcon Firework Display Surveys, Buffer, 
and Monitoring, observations of peregrine falcon would be reported to the 
CNDDB as required. 

A-2-9 

 

All required fees associated with filing the Notice of Determination will be 
paid. This comment raises neither significant environmental issues nor specific 
questions about the analyses or information in the Draft EIR that would 
require response pursuant to State CEQA Guidelines Section 15088. The 
comment will be included as a part of the record and made available to the 
decision makers prior to a final decision on the proposed Project. 
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COMMENT   RESPONSE 
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A-3 Alameda-Contra Costa Transit District (AC Transit) 

COMMENT   RESPONSE 
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A-3  

COMMENT   RESPONSE 

 
 

  A-3-1 

 

This is a general comment that includes introductory remarks and serves to 
introduce the more specific comments that are responded to in detail below. 
As a result, no specific response is provided here. To the extent the comment 
relates to the merits of the Project it is forwarded to the decision makers for 
consideration. 

A-3-2 See Consolidated Response 4.7, Parking. See Consolidated Response 4.21, AC 
Transit Congestion Impacts.  
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COMMENT   RESPONSE 

 
 

  A-3-3 

 

This comment expresses a concern about AC Transit’s ability to provide 
supplemental ballpark event day service without funding to pay for additional 
buses and drivers.  

As noted in the Draft EIR (p. 4.15-195), the supplemental shuttle service, if 
provided through Mitigation Measure TRANS-1b, could be provided by either 
AC Transit or a private operator. Transit service funding responsibilities, 
whether for supplemental game-day shuttles or for new AC Transit service, 
would be established through the Project’s Conditions of Approval. It is noted 
that AC Transit has indicated that it is unable to provide supplemental game-
day service at this time. 

See also Consolidated Response 4.21, AC Transit Congestion Impacts.  

A-3-4 

 

This comment raises neither significant environmental issues nor specific 
questions about the analyses or information in the Draft EIR that would 
require response pursuant to State CEQA Guidelines Section 15088. The 
comment will be included as a part of the record and made available to the 
decision makers prior to a final decision on the proposed Project. 

A-3-5 See Consolidated Response 4.21, AC Transit Congestion Impacts.  

A-3-6 See Consolidated Response 4.21, AC Transit Congestion Impacts.  
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  A-3-7 

 

The commenter recommends bus-only lanes on 2nd and 3rd Streets between 
Jefferson Street and Broadway to ensure reliable bus access during congested 
periods.  

The curb-to-curb width on 2nd Street is 44 feet. Within this width there is one 
vehicular lane in each direction, one bike lane in each direction, and on-street 
parking in each direction. To provide bus-only lanes, the bike lanes and all of 
the on-street parking would need to be removed. Bike lane removal would be 
inconsistent with both the City’s Bike Plan and the Draft Downtown Oakland 
Specific Plan. Bus-only lanes on 2nd Street are not identified in any planning 
documents reviewed for the consistency analysis in the Draft EIR. As such, 
providing bus lanes on 2nd Street would be inconsistent with planning 
documents.  

The curb-to-curb width on 3rd Street is 56 feet. Within this width there is one 
vehicular lane in each direction and on-street angle parking. The City’s Bike 
Plan and the Draft Downtown Oakland Specific Plan both call for protected 
bike lanes on the 3rd Street corridor. The planned protected bike lanes would 
physically separate auto/truck traffic from bicycle traffic providing more 
efficient vehicle flows with fewer conflicts between drivers and bicycle riders. 
Providing bus-only lanes on 3rd Street would require removal of all on-street 
parking and provision of striped bike lanes between the curb and the bus-only 
lanes, which represents a less safe and less comfortable facility for bicycle 
riders than protected bike lanes. Striped bike lanes would also be inconsistent 
with both the City’s Bike Plan and the Draft Downtown Oakland Specific Plan. 
Bus-only lanes on 3rd Street are not identified in any planning documents 
reviewed for the consistency analysis in the Draft EIR. As such, providing bus 
lanes on 3rd Street would be inconsistent with planning documents.  

See Mitigation Measure TRANS-1b, which would implement a Transportation 
Management Plan (TMP) to manage transportation systems before, during, 
and after ballpark events. One of the requirements in the mitigation measure 
is “enforcement of local access restrictions to limit circulation of vehicles 
other than local traffic within the neighborhoods adjacent to the Project site 
before, during, and after ballgames. A draft TMP is included in the Draft EIR 
(Appendix TRA.1), and AC Transit is identified as a key stakeholder to be 
consulted during plan implementation and ongoing plan management and 
monitoring to address transit operation issues that arise from ballpark events. 
Several strategies have also been identified in the draft TMP to prioritize 
transit operations on 2nd and 3rd Street when ballpark events occur. Traffic 
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control strategies in the Draft TMP (see Chapter 11) would limit traffic on Jack 
London District streets west of Broadway to local traffic only before, during, 
and after ballpark events, and this action would optimize bus service between 
the Broadway bus-only lanes and the transportation hub on ballpark event 
days. Traffic control officers (or other personnel acceptable to the City) would 
manage the movement of people through intersections with high pedestrian 
flows to ensure that vehicular traffic, including buses, flows efficiently. 
Chapter 8 of the draft TMP addresses on-street parking management, which is 
intended to minimize vehicle recirculation as drivers look for available parking 
spaces. One of the strategies is to have time-limited meter parking (such as 
two-hour parking) enforced within several blocks of the Project site to ensure 
that parking is not used by attendees to a ballpark event. In consideration of 
the comment Mitigation Measure TRANS-1b (Page 4.15-196) is modified 
adding an additional mandatory requirement to establish the TMP intent 
regarding Traffic Control Officers: 

25. Provide Traffic Control Officers or other personnel acceptable to the 
City of Oakland to manage pre- and post-event attendees to ensure 
safe and efficient access for all people traveling to and from ballpark 
events. 

Also see Consolidated Response 4.21, AC Transit Congestion Impacts. 

A-3-8 See Consolidated Response 4.21, AC Transit Congestion Impacts. 

A-3-9 

 

The comment raises an economic issue, not an environmental issue, which is 
not subject to CEQA. The comment is acknowledged for the record and will be 
forwarded to the decision-making bodies as part of the Final EIR for their 
consideration in reviewing the Project and EIR. Please also see Consolidated 
Response 4.22 regarding non-CEQA issues. See also Consolidated Response 
4.21, AC Transit Congestion Impacts.  

A-3-10 

 

The commenters request to have the Project Sponsor pay transit subsidies is 
consistent with the Draft EIR Mitigation Measure TRANS-1a which would 
implement a Transportation Demand Management (TDM) Plan for the non-
ballpark development and, as noted on Draft EIR p. 4.15-187, the TDM Plan 
could provide a transit subsidy to employees or residents in the form of an AC 
Transit EasyPass or Clipper Card loaded with the equivalent of half of an AC 
Transit unlimited monthly pass. Draft EIR Mitigation Measure TRANS-1b would 
implement the Transportation Management Plan (TMP) for the ballpark. 
Among the measures that could be implemented are transit subsidies to 
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2 SCJ Alliance, Oakland A’s Ball Park Access Gondola, Conceptual Design Summary, April 2019. 

A-3 
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provide free or reduced-cost transit for ballpark attendees and/or employees, 
particularly at the Transportation Hub on 2nd Street. Each mitigation measure 
has a performance requirement that the implemented measures result in a 
20% reduction in vehicle trips compared to the baseline vehicle trip 
generation in the Draft EIR. The Project Sponsor would be required to 
continue to adjust and add measures until the performance standard is met 
and the Project Sponsor would be required to show that the standard is met 
each year of operation for the ballpark. The TDM Plans for non-ballpark 
development are required to include a program for ongoing monitoring and 
enforcement, and an annual compliance report is required each year through 
the fifth year following buildout of the non-ballpark development. Refer to 
Consolidated Response 4.23, Transportation and Parking Demand 
Management Plan and Transportation Management Plan Considerations for 
more information regarding the programs to reduce vehicle trips generated by 
the Project.  

A-3-11 

 

This comment raises skepticism that the Gondola can be built and that it can 
provide a substantial number of trips. Draft EIR p. 5-56, the Project sponsor is 
considering construction of an aerial gondola extending from 10th Street to 
Jack London Square as a Project Variant. DEIR Section 5.2 describes the 
Gondola Variant. If proposed and approved for implementation, the gondola 
would include including the physical features shown engineering and 
environmental affects, and was based on the conceptual engineering studies 
prepared by SCJ Alliance titled Oakland A’s Ball Park Access Gondola, 
Conceptual Design Summary.2 There is no reason to believe that such features 
cannot be constructed, although approval of the gondola system would be 
required from multiple agencies, including Caltrans (for passing over the 
freeway), the CPUC (for passing over the railroad), the Port (for the Jack 
London Square Station), and the City (for the 10th Street Station, tower, and 
Washington Street alignment.  

As described on p. 5-132 of the Draft EIR and in the SCJ Alliance study the 
Gondola is designed to transport a maximum of 6,000 passengers per hour 
which can be accomplished with cabin headways of 20 to 25 seconds. While it 
is difficult to calculate changes in VMT it is reasonable to assume some 
reduction in vehicle trips and associated VMT because of the limited available 
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parking downtown, parking management strategies proposed at the Project 
site, and the readily available transit near the proposed 10th Street Station. 

With regard to this portion of this comment regarding public financing, the 
comment raises neither significant environmental issues nor specific questions 
about the analyses or information in the Draft EIR that would require 
response pursuant to State CEQA Guidelines Section 15088. The comment will 
be included as a part of the record and made available to the decision makers 
prior to a final decision on the proposed Project. 
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  A-3-12 

 

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade 
Separation, for responses to issues raised in the comment.  

Mitigation Measure TRANS-3a (Draft EIR pp. 4.15-235 through 4.15-236) and 
Mitigation Measure TRANS-3b (Draft EIR pp. 4.15-236 through 4.15-239) of 
the Draft EIR outline a set of safety enhancements at the at-grade crossings, 
such as pedestrian gates, fencing, vehicular quad gates and updated 
signaling, to improve safety for all road users that extend along the Project’s 
frontage to the Broadway at-grade railroad crossing. As noted in Consolidated 
Response 4.6 the Mitigation Measure TRANS-3a has been expanded to also 
include at-grade railroad corridor upgrades between Broadway and Oak 
Street.  

A-3-13 

 

CEQA does not require an analysis of commercial business displacement or 
other economic issues, except to the extent that these issues may result in 
secondary environmental impacts. The comment will be forwarded to the 
decision-makers for their consideration during deliberations on the proposed 
Project. See Consolidated Response 4.13, Gentrification and Indirect Housing 
Displacement, for a discussion of the consideration of social and economic 
effects under CEQA. Also see Consolidated Response 4.4, Port Operations and 
Land Use Compatibility. 
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A-4 San Joaquin Joint Powers Authority (SJJPA) 

COMMENT   RESPONSE 

 
 

  A-4-1 

 

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade 
Separation, for responses to the issues raised in this comment. 

The Draft EIR describes the existing railroad corridor conditions including 
crossing volumes, gate downtimes, and collision history (Draft EIR pp. 4.15-39 
through 4.15-42). The railroad corridor improvements included by the 
proposed Project are described on Draft EIR pp. 4.15-93 and 4.15-94, and 
include a combination of corridor fencing, at-grade improvements such as 
quad gates, pedestrian and bicycle gates, and a pedestrian and bicycle grade 
separation. The proposed Project’s impacts on the railroad corridor are 
described in Impact TRANS-3 on Draft EIR pp. 4.15-233 through 4.15-240. The 
impacts are considered significant and unavoidable, although Mitigation 
Measures TRANS-3a and TRANS-3b would lessen the magnitude of, but not 
eliminate, the impacts.  

With respect to CCJPA’s 2019 analysis of Major League Baseball stadiums, this 
has not been provided to the City.  
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COMMENT   RESPONSE 
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COMMENT   RESPONSE 

 
 

  A-5-1 

 

The proposed Project would adhere to all applicable permitting requirements 
and conditions that pertain to EBMUD's provision of water services. 
Furthermore, the proposed Project would also adhere to mandatory measures 
of the California Green Building Standards Code (CALGreen Code) for 
residential and nonresidential uses, which include measures for water 
conservation, discussed on Draft EIR p. 4.7-22. 

A-5-2 

 

The City acknowledges EBMUD’s conditions of approval for water service as 
stated in the comment. The City would require the Project sponsor to adhere 
to the conditions of approval of such service, including the request for a water 
service estimate to further determine the costs and conditions of providing 
water service for the proposed Project. As stated on Draft EIR pp. 4.16-25 and 
4.16-26, analyses of the effects of Project construction as a whole (e.g., air 
quality and noise impacts from trenching for pipeline routes, grading, use of 
construction equipment) are presented throughout the other technical 
sections in the Draft EIR.  
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  A-5-3 

 

If approved, the proposed Project would be required to adhere to all 
applicable permitting requirements and conditions that pertain to EBMUD's 
provision of water services, including rights-of-way and separation 
requirements as stated in the comment. The City would require the Project 
sponsor to adhere to the conditions of approval of these right-of-way and 
separation requirements.  

A-5-4 

 

As discussed in Draft EIR Section 3.11.1, Sea Level Rise, imported fill would be 
placed across the Project site to raise the finished floor elevation of residential 
buildings to 10 or more feet above the City of Oakland Datum (COD). 
Consequently, the majority of utilities would be installed in imported clean fill 
at depths above the existing contaminated materials currently encapsulated 
under the hardscape cap (i.e., asphalt pavement and concrete building 
foundations) that covers the entire site. In addition, and as discussed in Draft 
EIR Section 4.16, Utilities and Service Systems, Impact UTIL-1, the proposed 
Project would be required to comply with EBMUD design standards, which 
would include that the design not result in EBMUD having to handle 
hazardous materials. For those utilities that require deeper emplacement and 
the involvement of EBMUD, the EBMUD design standards would require that 
the hazardous materials be removed prior to EBMUD involvement and that 
documentation of that removal be provided to EBMUD for its review and 
approval. 

A-5-5 

 

The City acknowledges EBMUD’s approval of the replacement of old 
wastewater conveyance pipelines with the proposed impervious wastewater 
collection system to prevent inflow and infiltration from entering the 
wastewater collection system. The City and the Project sponsor would 
coordinate with EBMUD to review and inspect the new infrastructure to 
ensure that infiltration and inflow into the wastewater conveyance system 
would be prevented. 
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  A-5-6 

 

The text addressed in the comment is initially described on Draft EIR p. 4.16-4, 
as part of the local setting regarding wastewater utilities. The description of 
existing utility infrastructure on or serving the Project site, presented at the 
top of Draft EIR p. 3-11, is revised to read:  

The Project site is served by the Port of Oakland’s wastewater collection 
system that discharges into the City’s collection system prior to 
discharging into East Bay Municipal Utility District's (EBMUD’s) 
interceptor. The nearest existing East Bay Municipal Utility District 
(EBMUD) sewer interceptor is located north of the Project site, running 
east-west within 2nd and 3rd Streets, connecting between the two 
diagonally between Filbert and Myrtle Streets (see Figure 3-4).  

The proposed Project would replace the existing wastewater conveyance 
system, as stated on Draft EIR p. 4.16-26 and illustrated in Figure 4.16-4 on 
p. 4.16-27. The text at the top of Draft EIR p. 3-51 is revised to read:  

The proposed Project would replace the existing wastewater conveyance 
system. Specifically, tThe Project would install sealed and impervious 
wastewater pipelines to convey wastewater and would comply with 
required regulations to prevent inflow and infiltration from entering the 
system.  

Neither of these text additions to the Draft EIR’s Project Description chapter 
affect or alter the analysis of impacts or identification of mitigation measures 
in the Draft EIR. 

A-5-7 

 

As requested in the comment, the text of the Draft EIR is revised to include 
reference to EBMUD’s Wastewater Control Ordinance. The third paragraph on 
Draft EIR p. 4.16-14 is revised to read: 

For new development or redevelopment, the ordinance requires the 
installation and testing of sewer laterals to document that no I/I enters 
the wastewater flows. In addition, new development or redevelopment 
must meet the requirement of EBMUD’s Wastewater Control Ordinance 
(Ord. No. 355-11 as amended by Ord. No. 358-13 on August 22, 2013) to 
go through an application and approval process to ensure the compliance 
of the quantity, quality, and flow of wastewater and industrial water 
entering EBMUD’s wastewater conveyance system. 
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This text addition to the Draft EIR’s EIR Utilities and Service Systems section 
does not affect or alter the analysis of impacts or identification of mitigation 
measures in the Draft EIR. 

A-5-8 

 

As requested in the comment, the text of the Draft EIR is revised to include 
reference to EBMUD’s Wastewater Control Ordinance. On Draft EIR p. 4.16-
21, the text below the Port of Oakland Ordinance No. 4311 discussion is added 
to read: 

Port Ordinance No. 4474 

Port Ordinance No. 4474 adopts by reference Oakland Municipal Code 
Sections 13.08.590 through 13.08.620, with certain modifications that 
require Port tenants to comply with the private sewer lateral regulations 
established by the City and EBMUD whenever a Port tenant’s actions 
trigger the application of those ordinances, including the responsibilities 
of inspecting, maintaining, repairing, and replacing sewer laterals. 

This text addition to the Draft EIR’s Utilities and Service Systems section does 
not affect or alter the analysis of impacts or identification of mitigation 
measures in the Draft EIR. 

A-5-9 

 

The City would require the Project sponsor to submit a Sanitary Sewer Impact 
Analysis, including collection system modeling, to EBMUD before the start of 
construction of the proposed Project. See Response to Comment A-5-10 
regarding implementation of Mitigation Measure UTIL-1 for enforcing the 
requirements of the City’s and EBMUD’s Sanitary Sewer Impact Analysis and 
Wastewater Control Ordinance, respectively. 
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COMMENT   RESPONSE 

 
 

  A-5-10 

 

Mitigation Measure UTIL-1 has been revised to reflect the comment to include 
EBMUD’s review of the Sanitary Sewer Impact Analysis. 

Mitigation Measure UTIL-1 on Draft EIR p. 4.16-37 is revised to read: 

Prior to approval of any construction related permits, the Project sponsor 
shall prepare and submit a Sanitary Sewer Impact Analysis to the City and 
EBMUD for review and approval in accordance with the City of Oakland 
Sanitary Sewer Design Guidelines and EBMUD’s Wastewater Control 
Ordinance, respectively. The Impact Analysis shall include an estimate of 
pre-project and post-project wastewater flow from the Project site. In 
the event that the Impact Analysis indicates that the net increase in 
Project wastewater flow exceeds City- or EBMUD-projected increases in 
wastewater flow in the sanitary sewer system, the Project sponsor shall 
pay the Sanitary Sewer Impact Fee in accordance with the City’s Master 
Fee Schedule for funding improvements to the sanitary sewer system. 

This text addition to the Draft EIR’s Utilities and Service Systems section does 
not affect or alter the analysis of impacts or identification of mitigation 
measures in the Draft EIR. 

A-5-11 

 

Current estimates of recycled-water use were not calculated in the Water 
Supply Assessment prepared and approved by the EBMUD Board on 
September 24, 2019. Estimates of total potential recycled water were 
calculated based on irrigation and flushing fixtures used for the entire 
development. The calculated total recycled-water use for irrigation of 
landscaping would be approximately 7.32 million gallons per year. Recycled-
water use for all developed uses would be up to a maximum of 550,000 
gallons per day, depending on the final building program.  

The fourth paragraph on Draft EIR p. 3-50 has been revised to read: 

Pipe size upgrades would occur at the mains in Market Street and Martin 
Luther King Jr. Way, and an additional new water pipeline would extend 
from the Project site east to connect with an existing EBMUD water 
pipeline in Water Street, as well as other various improvements within 
the City right-of-way. Recycled-water pipelines would be installed for use 
in landscape irrigation and flushable fixtures with mains connected to 
EBMUD recycled water mains. If EBMUD Recycled Water Master Plan 
Phase 1B is not installed prior to the construction of water supply 
infrastructure on the Project site, recycled-water mains would be 
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installed and temporarily connected to the proposed Project’s domestic 
water system until EBMUD Phase 1B improvements are complete, after 
which the proposed Project’s water system would be connected to the 
Phase 1B water main and disconnected from the domestic water system. 

The second paragraph on Draft EIR p. 4.16-40 is revised to read: 

In addition, CALGreen standards, the City of Oakland Green Building 
Ordinance, Sustainable Green Building Requirements for Private 
Development and Water Efficient Landscape Requirements found in 
Chapter 18.02 of the Oakland Municipal Code would further reduce 
water demand from the proposed Project. Considering all of this 
information, EBMUD has determined that the additional water demand 
from the proposed Project would be within the forecasted planning 
horizon and that water demands would be met with existing and future 
water rights and entitlements. Further, recycled water pipelines would 
be installed for use in landscape irrigation and flushable fixtures with 
mains connected to EBMUD recycled water mains. If EBMUD Recycled 
Water Master Plan Phase 1B is not installed prior to construction of 
water supply infrastructure on the Project site, recycled water mains 
would be installed and temporarily connected to the proposed Project 
domestic water system until EBMUD Phase 1B improvements are 
complete, after which the proposed Project water system would be 
connected to the Phase 1B water main and disconnected from the 
domestic water system.  

Neither of these text additions to the Draft EIR’s Utilities and Service Systems 
section affect or alter the analysis of impacts or identification of mitigation 
measures in the Draft EIR. 

 



 5. Responses to Individual Comments 
5.1 Public Agencies 

Waterfront Ballpark District at Howard Terminal  5-31 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

A-5 

COMMENT   RESPONSE 

 
 

  A-5-12 

 

The proposed Project would comply with EBMUD’s and the City’s water use 
efficiency regulations, including the use of recycled water, when available. 
Compliance with these regulations would meet the requirement of AB 325. In 
addition, see Response to Comment A-5-11.  
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A-6 California Public Utilities Commission (CPUC) 

COMMENT   RESPONSE 
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COMMENT   RESPONSE 

 
 

  A-6-1 

 

The City acknowledges CPUC’s role with respect to rail safety. and that 
changes made to the railroad corridor must comply with state and federal 
requirements. The remainder of this comment is a summary of Project 
location details and federal and state provisions related to rail safety. This 
comment raises neither significant environmental issues nor specific questions 
about the analyses or information in the Draft EIR that would require 
response pursuant to State CEQA Guidelines Section 15088. The comment will 
be included as a part of the record and made available to the decision makers 
prior to a final decision on the proposed Project. 

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade 
Separation, for responses to the issues raised in the comment. 

See also Draft EIR pp. 4.15-39 through 4.15-42, which describe the existing 
railroad corridor conditions including crossing volumes, gate downtimes, and 
collision history. The railroad corridor improvements included in the proposed 
Project are described on Draft EIR pp. 4.15-93 and 4.15-94, and include a 
combination of corridor fencing, at-grade improvements such as quad gates, 
pedestrian and bicycle gates, and a pedestrian and bicycle grade separation. 
The proposed Project’s impacts on the railroad corridor are described in 
Impact TRANS-3 on Draft EIR pp. 4.15-233 through 4.15-240. The impacts are 
considered significant and unavoidable, although Mitigation Measures TRANS-
3a and TRANS-3b would lessen the magnitude of, but not eliminate, the 
impacts. 
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  A-6-2 

 

See Responses to Comments A-6-3 through A-6-17. The impacts associated 
with a fence and is relation to the third track is discussed in Section 4.6.5 of 
Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade Separation. 

A-6-3 See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade 
Separation. 

A-6-4 See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade 
Separation, and Consolidated Response 4.9, Alternative 3: The Proposed 
Project with Grade Separation Alternative, for responses to the issues raised in 
the comment.  

See the discussion in Draft EIR pp. 4.15-39 through 4.15-42, which describes 
existing railroad corridor conditions including crossing volumes, gate 
downtimes, and collision history. The railroad corridor improvements included 
in the proposed Project are described on Draft EIR pp. 4.15-93 and 4.15-94 
and include a combination of corridor fencing, at-grade improvements such as 
quad gates, pedestrian and bicycle gates, and a pedestrian and bicycle grade 
separation. The impacts of the proposed Project on the railroad corridor are 
described in Impact TRANS-3 on Draft EIR pp. 4.15-233 through 4.15-240. The 
impacts are considered significant and unavoidable, although Mitigation 
Measures TRANS-3a and TRANS-3b would lessen the magnitude of, but not 
eliminate, the impacts. The commenter is also directed to Draft EIR Chapter 6, 
Alternative 3, which addresses the Project with a grade separation alternative 
for motor vehicle traffic.  

A-6-5 Draft EIR Appendix TRA.3 addresses traffic operations at the Embarcadero 
West intersections including Market Street, Martin Luther King Jr. Way, Clay 
Street, Washington Street and Broadway. The intersection analysis was 
completed for the weekday AM and PM commute peak hours with buildout of 
the Project and no ballpark event. A multimodal (motor vehicles, pedestrians, 
and trains) operations analysis was also conducted for two weekday scenarios 
to and from the Project site for each hour between 3 PM and 8 PM. One 
weekday scenario considered buildout of the Project plus an afternoon 
ballpark event ending at 3:30 PM with 35,000 attendees and the other 
scenario considered a similar evening ballpark event starting at 7 PM. 
Collectively, these analyses informed the Draft EIR Impact TRANS-3 and 
resulting Mitigation Measures TRANS-3a and TRANS-3b. 
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A-6-6 See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade 
Separation. 

A-6-7 

 

Draft EIR Table 4.15-42, p. 4.15-233, illustrates the substantial increase in 
pedestrian, vehicle, and bicycle traffic that would cross the railroad tracks 
before a weekday evening ballpark event. As noted in the paragraph 
preceding Table 4.15-42, similar crossing demands would occur for weekday 
day games as well as weekend games. The quantity of pedestrian, vehicle, and 
bicycle traffic that would cross the railroad tracks is the basis for Mitigation 
Measures TRANS-3a and TRANS-3b. The measures are intended to enhance 
safety along and across the railroad tracks for pedestrian, vehicle, and bicycle 
traffic that would cross the tracks. 

The commenter is correct that transportation operations arriving and leaving 
a ballpark event may vary depending on the day and time of the 
event. Transportation operations are a non-CEQA consideration evaluated in 
compliance with the City of Oakland Transportation Impact Review 
Guidelines.3 The operational analysis of the ballpark was completed and is 
documented in Draft EIR Appendix TRA-3, which includes a technical 
memorandum titled Howard Terminal—Operations Analysis.4 Section 3 of the 
technical memorandum addresses transportation operations between 3 p.m. 
and 8 p.m. for both a weekday day game (i.e., ballpark departures) and a 
weekday evening game (i.e., ballpark arrivals). Section 1.1 of the 
memorandum lists the transportation improvements recommended to the 
City of Oakland to support the ballpark. 

Mitigation Measure TRANS-1b would implement a Transportation 
Management Plan (TMP) to manage transportation before, during, and after 
ballpark events such as that described by the commenter. A draft TMP is 
provided in Draft EIR Appendix TRA.1 and its primary goal is to ensure safe 
and efficient access for all people traveling to and from the site within the 
constraints inherent to a large public event. For example, as noted in Chapter 
11 of the draft TMP pre- and post-event management strategies may vary 
based on event size and need. Both Union Pacific Railroad and California 
Public Utilities Commission are identified in the draft TMP (Table 1.1) as key 
stakeholders who would participate in developing, implementing, monitoring, 

 
3 City of Oakland, 2017. Transportation Impact Review Guidelines, April 14, 2017. 
4 Fehr & Peers, 2020. Howard Terminal—Operations Analysis, December 1, 2020 
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and adjusting operational strategies related to the railroad corridor to ensure 
safe access for ballpark event attendees and workers.  

A-6-8 

 

As stated in the second paragraph on Draft EIR p. 4.15-239 under the 
subheading “Mitigation Measure TRANS-3b: Pedestrian and Bicycle 
Overcrossing,” “the overcrossing could include some combination of stair and 
elevator system potentially with ADA-compliant ramping that could also be 
used by bicycle riders.” Providing elevators and/or Americans with Disabilities 
Act (ADA)–compliant ramping would support ADA access to the overpass and 
would reduce the level of effort required to access the overpass for all walking 
abilities. 

A-6-9 

 

As noted in the Draft EIR, Mitigation Measure TRANS-3a and TRANS-3b, 
changes to the railroad corridor require all necessary permits / approvals 
including those from the CPUC. This comment raises neither significant 
environmental issues nor specific questions about the analyses or information 
in the Draft EIR that would require response pursuant to State CEQA 
Guidelines Section 15088. The comment will be included as a part of the 
record and made available to the decision makers prior to a final decision on 
the proposed Project. 

A-6-10 

 

Mitigation Measure TRANS-3a (Draft EIR pp. 4.15-235 through 4.15-236) 
states that the Project sponsor would be responsible for obtaining all 
necessary CPUC permits and approvals, including a GO 88-B Request 
(Authorization to Alter Highway Rail Crossings). 

A-6-11 

 

Mitigation Measure TRANS-3a (Draft EIR pp. 4.15-235 through 4.15-236) 
describes several potential safety features that could enhance at-grade 
railroad crossing safety, including gates for pedestrians and bicyclists as 
described by the commenter. Inclusion of these or other specific gate features 
would be determined through the CPUC permit and approval process.  

A-6-12 

 

Mitigation Measure TRANS-1b would require the development and 
implementation of a Transportation Management Plan (TMP) to manage 
transportation to and from ballpark events. A draft TMP is provided in Draft 
EIR Appendix TRA.1, and CPUC is identified in the draft TMP as a key 
stakeholder overseeing railroad crossings and railroad safety in California. As a 
key stakeholder the CPUC will participate in developing, implementing, 
monitoring, and adjusting the TMP to ensure safe and efficient access for all 
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people traveling to and from the site within the constraints inherent to a large 
public event.  

CPUC’s recommendation to have staff and law enforcement supervise the 
crossings during ballpark events is consistent with the draft TMP, Chapter 11, 
which describes pre- and post-event management strategies that include 
traffic and / or parking control officers or other personnel acceptable to the 
City for managing and directing traffic. Currently, traffic control officers in 
Oakland are law enforcement officers. To provide clarification regarding pre- 
and post-event management strategies the following mandatory requirement 
has been added to the Mitigation Measure TRANS-1b (Page 4.15-196)  

25. Provide Traffic Control Officers or other personnel acceptable to the 
City of Oakland to manage pre- and post-event attendees to ensure 
safe and efficient access for all people traveling to and from ballpark 
events. 

The draft TMP is provided in Draft EIR Appendix TRA.1. This comment will be 
forwarded to the City of Oakland, which would be responsible for approval 
and oversight of the implementation of the TMP. 
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  A-6-13 

 

Mitigation Measure TRANS-3a (Draft EIR pp. 4.15-235 through 4.15-236) 
describes several potential safety features to enhance at-grade railroad 
crossing safety, including gates for pedestrians and bicyclists. These gate 
features would be determined through the CPUC permit and approval process 
and would include known features to improve bicyclist safety approaching and 
crossing the tracks as well as waiting at an activated automatic gate. 

A-6-14 

 

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade 
Separation and Consolidated Response 4.9, Alternative 3: The Proposed 
Project with Grade Separation Alternative. 

A-6-15 

 

This comment expresses a concern regarding the fencing specifications. 

See Mitigation Measure TRANS-3a, which would require implementation of 
at-grade railroad corridor improvements, including the fencing referenced in 
the comment. The specific design of the fence would be determined as part of 
the CPUC permit/approval process, including a GO 88-B Request 
(Authorization to Alter Highway Rail Crossings), and the fence would be part 
of the at-grade improvements constructed prior to opening day of the 
ballpark. 

A-6-16 

 

Impact TRANS-3 (Draft EIR pp. 4.15-233 through 4.15-240) addresses at-grade 
railroad crossing impacts by the proposed Project’s motor vehicle, pedestrian, 
and bicycle traffic at all affected crossings. The associated Mitigation 
Measures TRANS-3a and TRANS-3b identify several potential safety features 
that would enhance safety at at-grade railroad crossings, such as fencing along 
the corridor, gates for pedestrians and bicyclists at the at-grade crossings, and 
a pedestrian and bicycle bridge over the railroad tracks connecting the 
transportation hub to the ballpark site. The specific design of the features 
would be determined through the CPUC permit and approval process. 
Although the mitigation measures would improve railroad crossing safety, 
Impact TRANS-3 would remain significant and unavoidable.  

A-6-17 

 

Mitigation Measure TRANS-3a would implement railroad corridor fencing and 
at-grade crossing improvements. As described on Draft EIR p. 4.15-236, the 
mitigation measure would require the Project sponsor to undertake the 
necessary diagnostic study based on the suite of improvements described 
above; to coordinate with the City, CPUC, and affected railroads and obtain all 
necessary permits/approvals, including a GO 88-B Request (Authorization to 
Alter Highway Rail Crossings); and to construct the at-grade improvements 
prior to opening day of the ballpark. The design elements listed by the 
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commenter will be considered as part of the Diagnostic Study which will 
determine the elements to carry forward into the final design for the at-grade 
railroad crossing improvements.  

A-6-18 

 

Train noise is a feature of the existing environment in the vicinity of Howard 
Terminal, as explained on p. 4.11-7 of the Draft EIR. The proposed Project is 
not anticipated to result in an increase in train operations. The degree to 
which the Project would result in an increase in the sounding of train horns 
would depend on the likelihood of pedestrians or vehicles trespassing along 
the restricted rail line. Mitigation Measure TRANS-3a calls for fencing, quad 
gates, pedestrian gates, and other safety features to minimize (to the extent 
feasible) the presence of any pedestrians or vehicles walking or driving along 
the tracks. With these safety improvements, the presence of pedestrians and 
vehicles along the tracks is expected to be infrequent. This mitigation measure 
is consistent with the quiet zone measures in the Final Report Oakland 
Railroad Quiet Zone Study prepared for the City of Oakland in June 2011 and is 
anticipated to reduce (or at least not increase) the use of train horns. Train 
engineers ultimately determine when the use of a train horn is appropriate; 
however, the increase in pedestrian volumes referenced in the comment 
would occur concurrently with rail corridor improvements that would increase 
safety, and in doing so, would likely result in a decrease rather than an 
increase in train horn noise. See Consolidated response 4.11 Quiet Zone. 
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  A-7-1 

 

This is a general comment that includes introductory remarks and serves to 
introduce the more specific comments that are responded to in detail below. 
As a result, no specific response is provided here.  

The remainder of the comment provides a summary of the State Lands 
Commission’s jurisdiction and management authority. This comment raises 
neither significant environmental issues nor specific questions about the 
analyses or information in the Draft EIR that would require response pursuant 
to State CEQA Guidelines Section 15088. The comment will be included as a 
part of the record and made available to the decision makers prior to a final 
decision on the proposed Project.  

A discussion related to the jurisdiction of the State Lands Commission relevant 
to the Project site is included in Draft EIR Section 4.10, Land Use, Plans, and 
Policies, pp. 4.10-10 through 4.10-13, including Figure 4.10-3, p. 4.10-12, 
which depicts the configuration of public trust lands within the Project site. 
See also Chapter 7, City-Initiated Updates and Errata in the Draft EIR, for 
updates to the Draft EIR made in response to comments in this letter 
identified in the responses below. 
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  A-7-2 

 

The comment accurately summarizes the proposed Project, as it is described 
in detail in Chapter 3 of the Draft EIR. This comment raises neither significant 
environmental issues nor specific questions about the analyses or information 
in the Draft EIR that would require response pursuant to State CEQA 
Guidelines Section 15088. The comment will be included as a part of the 
record and made available to the decision makers prior to a final decision on 
the proposed Project. 
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  A-7-3 

 

The comments regarding AB 1191 and non-CEQA-related comments are 
noted. A final exchange agreement and configuration of trust and non-trust 
lands remains subject to the approval of the State Lands Commission pursuant 
to Sections 6 and 7 of AB 1191. AB 1191 is discussed in detail in several 
locations in Draft EIR Section 4.10, Land Use, Plans, and Policies: on p. 4.10-11 
with respect to the Public Trust Doctrine; on p. 4.10-15 in regard to San 
Francisco Bay Conservation and Development Commission (BCDC) jurisdiction, 
the San Francisco Bay Plan (Bay Plan), and the San Francisco Bay Area Seaport 
Plan (Seaport Plan); and in Impact LUP-4 on p. 4.10-53 (public trust) and 
pp. 4.10-55 and 4.10-56 concerning BCDC, the Bay Plan, and the Seaport Plan. 
See also Section 1.1, Intended Use of the Final EIR, of this document, noting 
that Responsible Agencies would be expected to use the certified EIR to 
support their decisions via State CEQA Guidelines Section 15096. 
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  A-7-4 

 

The comment accurately summarizes some features of the proposed Project, 
as it is described in detail in Chapter 3 of the Draft EIR. This comment relates 
to a trust consistency finding by SLC and raises neither significant 
environmental issues nor specific questions about the analyses or information 
in the Draft EIR that would require response pursuant to State CEQA 
Guidelines Section 15088. The comment will be included as a part of the 
record and made available to the decision makers prior to a final decision on 
the proposed Project. 

A-7-5 

 

Athletics' Way would be open to all on event days and public access to the 
shoreline would be preserved at all times. Portions of Athletics' Way would 
require security screening for access on event days because of Major League 
Baseball and Homeland Security requirements. Figures 4.14-2 and 4.14-2.MRS 
have been added to the Draft EIR to clarify and illustrate proposed event-day 
ticketed and security zones surrounding the ballpark. The public would be able 
to access the security zone without an event ticket but would be required to 
pass through security screening before entering. 

The first paragraph of Draft EIR p. 3-28 is revised to read: 

Athletics’ Way 

Athletics’ Way would extend Water Street, the largely pedestrianized 
spine of Jack London Square, west and encircle the ballpark, functioning 
as the main point of arrival for pedestrians accessing the ballpark and the 
Waterfront Ballpark District or Project site (see Figure 3 13). A total of 
5.0 acres in size, Athletics’ Way would consist of a pedestrian promenade 
with adjacent retail uses and landscaping around the ballpark. Athletics’ 
Way is envisioned as a social promenade and concourse that would be 
intended for everyday use while also managing a significant volume of 
users during games. Athletics’ Way would be open to the public on non-
event days (subject to periodic closures for security, safety, maintenance 
and/or repairs) and portions of Athletics’ Way would require security 
screening for access be reserved for ticketed attendees during event days 
at the ballpark. Public access to the shoreline would remain on event 
days. The promenade would be designed to accommodate up to 35,000 
fans and spectators on game day and provide a continuous pathway with 
a diverse mix of settings – including places to dine, stroll, and play. 
Figure 3-14, View Approach to Ballpark from Jack London Square/Water 
Street, provides an Illustrated image of Athletics’ Way. 
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The second full paragraph of Draft EIR p. 4.14-12 is revised to read: 

As described in Chapter 3, Project Description, the Project includes the 
construction of a network of publicly-accessible open spaces, and the 
extension of the pedestrian and bicycle network from West Oakland to 
the waterfront. The network of publicly accessible open spaces would 
include sidewalks and plazas, landscaped areas at the western and 
northern periphery of the Project site, and the junction of Market Street 
and Martin Luther King Jr. Way. The Project also includes large-scale 
publicly-accessible open spaces, including Athletics Way, an 
approximately 5.0-acre pedestrian promenade that would be an 
extension of Water Street leading to and encircling the ballpark.4 
Athletics Way would be designed to accommodate up to 35,000 visitors 
and spectators on ballpark event days (approximately 244 days per year5) 
with café terraces and beer gardens. Athletics Way would include seating 
areas, picnic spaces, children’s play spaces, and lawns that would be 
open to the public on non-event days (approximately 121 days per year). 
An approximately 2.5-acre Rooftop Park would be located on top of the 
seating areas of the proposed ballpark that would gradually ramp down 
to the ground-level and connect to Athletics Way.6 The Rooftop Park 
would include a tree-lined walkway and passive spaces, would provide 
views of the waterfront and ballpark, and would be accessible to the 
public on non-event days. Figures 4.14-2 and 4.14-2.MRS illustrate 
proposed event-day ticketed and security zones surrounding the ballpark. 
Access to the ticketed zones would require an event ticket. The public 
would be able to access to the security zone without an event ticket but 
would be required to pass through security screening before entering. 

A-7-6 

 

Exposure of a project to future changes in environmental conditions is an 
“impact of the environment on the project,” which was excluded from analysis 
under CEQA in the CBIA v. BAAQMD case by the California Supreme Court; the 
2015 Supreme Court opinion supported the earlier 2011 opinion from the 2nd 
District Court of Appeal in Ballona Wetlands Land Trust v. City of Los Angeles 
201 Cal.App.4th 455, which addressed specifically the question of whether an 
EIR needed to consider potential exposure of a project to future sea level rise 
(and concluded that it did not). Thus, while questions about how the Project is 
planning for sea level rise are important from a planning and policy point of 
view, they are not relevant under CEQA based on the 2015 direction of the 
California Supreme Court. 
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Draft EIR Section 4.9, Hydrology and Water Quality, discusses in more detail 
site elevations and the proposed Project’s resilience to flooding exacerbated 
by sea level rise, including requirements of AB 1191. In addition to this section 
of the Draft EIR, supplemental details are provided regarding the design basis 
for the proposed Project’s approach to adaptation to sea level rise for Phase 1 
and full Buildout5.  

Draft EIR, Section 4.9.4, states, “Since AB 1191 requires that the Project use 
the medium-high risk aversion for the high-risk emissions scenario through 
2100, this EIR uses that measure for determining whether the Project’s impact 
due to sea level rise are significant under CEQA.” 

The proposed Project’s approach to addressing sea level rise is described in 
Section 3.11.1 in Draft EIR Chapter 3, Project Description (p. 3-49) and is 
consistent with BCDC’s 2021 San Francisco Bay Plan Climate Change Policy 
Guidance.6 The primary approach for adapting to sea level rise would be to 
raise the ground surface elevation of the Project site and the proposed new 
structures, such that most of the ground surface would be at least 6 feet 
above the current 100-year base flood elevation. A few portions of the site 
where existing structures would remain are constrained by the elevations of 
parcels on adjoining, non-Project parcels, and are above—but not as high 
above—the current 100-year base flood elevation. Strategies and measures 
are identified to adapt to higher sea levels in the event sea level rise exceeds 
the resistance to coastal and/or groundwater flooding built into the proposed 
Project7. See Mitigation Measure HYD-3, as revised in this document in 
Response to Comment A-7-8. 

In response to the comment, and to clarify the Project’s approach to sea level 
rise, the first paragraph of Section 3.11.1, Sea Level Rise, on Draft EIR p. 3-49 
has been modified as follows: 

In accordance with state guidance and AB 1191, the Project’s design basis 
for sea level rise resilience extends to 2100 (Moffatt & Nichol 2021a). For 
the proposed residential buildings and ballpark structure, the Project at 
its Buildout phase will accommodate more than 6.0 feet of sea level rise 
with minimal adaptations. For the streets and open space areas, the 

 
5 Moffat & Nichol, 2021. Coastal Flooding, Proposed Grading Strategy, Sea Level Rise Adaptation, and Public Access on Wharf, Oakland Athletics Howard Terminal Project, July 9, 2021. 
6 BCDC, 2021. San Francisco Bay Plan Climate Change Policy Guidance, July 2021. 
7 Moffat & Nichol, 2021. Coastal Flooding, Proposed Grading Strategy, Sea Level Rise Adaptation, and Public Access on Wharf, Oakland Athletics Howard Terminal Project, July 9, 2021. 
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Buildout phase will accommodate at least the upper range of 2050 sea 
level rise projections of 1.9 feet. For portions of the site that are not 
initially resilient to potential 2100 sea level rise, a Sea Level Rise Final 
Adaptive Management and Contingency Plan will be developed based on 
Moffat & Nichol (2021a) which identifies specific adaptation measures 
that would be used to address sea level rise. Moffat & Nichol (2021a) 
augments Moffat & Nichol (2019) and has been included as part of the 
Final EIR (Final EIR Appendix SLR). The Final Plan will address the sea level 
rise conditions that may occur in the future based on information 
available at that time and will describe the specific monitoring, triggers, 
and implementation of adaptation measures that will provide resilience 
to the portions of the Project site which become exposed to flood hazard 
due to future information on actual and projected sea level rise. See 
Mitigation Measure HYD-3 as revised in this document.  

Elevating the Project site to reduce flood exposure due to future sea level 
rise is the Project’s primary adaptation measure. The Project’s proposed 
grading plan involves adding soil throughout much of the Project site to 
raise the ground surface elevations at least several feet to above the base 
flood elevation of 3.9 feet COD. to reduce flood exposure due to future 
sea level rise. Overall, the Project creates a large area of raised ground 
along the shoreline. The Project sponsor proposes finished floor 
elevations of all residential buildings on the site to be at or above 10 feet 
COD to accommodate future increases in the base flood elevation due to 
future sea level rise. The one exception would be on development block 
at the corner of Embarcadero West and Clay Street, which would have a 
finished floor elevation of 6.0 feet COD, higher than the base flood 
elevation, based on the preliminary grading plan. Proposed roadway 
elevations on the Project site would be approximately 9–14 feet COD 
above the City of Oakland Datum for most internal roads and 4.9 feet 
CODity of Oakland Datum on the north edge of the Project site to match 
with the existing grade of adjacent properties. The majority of the 
proposed ballpark structure would be at elevations of 5–10 feet COD City 
of Oakland Datum and higher, with the potential for lower elevations at 
field level suites and adjacent areas. 

A-7-7 

 

Life span is not specified in the Draft EIR’s Project Description chapter because 
the Project site includes multiple buildings with a range of life spans. For 
purposes of the sea level rise analysis, Section 4.9 in the Draft EIR considers 
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the performance and adaptation of the Project site for sea level rise 
projections through year 2100 (see Draft EIR pp. 4.9-30 through 4.9-36). 
Consideration of medium-high risk and H++ sea level rise projections to year 
2100 are in accordance with state guidance (OPC 2018) and AB 1191, which 
placed conditions on sea level rise assessments for the authorized exchange of 
some of the Project site from the public trust (and managed by the California 
State Lands Commission) to the City of Oakland (see Draft EIR pp. 4.9-13 
through 4.9-14). By 2100, many of the buildings within the Project area would 
be more than 70 years old.  

The current and future flood hazards that threaten the shoreline bordering 
the Project area were assessed by the City of Oakland’s Preliminary Sea Level 
Rise Road Map, the City’s Hazard Mitigation Plan, and the Port of Oakland’s 
Sea Level Rise Assessment. All three of these studies are summarized in the 
Draft EIR in relation to the Project area (see Draft EIR pp. 4.9-16 through 4.9-
17). 

See also Response to Comment A-7-6 and A-7-8 regarding how the Project 
would be designed to address and adapt to consider sea level rise.  

A-7-8 

 

The Draft EIR analyzes impacts associated with importing soil to raise the 
elevation of the Project site, which is the primary strategy proposed for 
adapting to sea level rise. The estimated quantities used to calculate the 
amount of grading and truck trips are described on Draft EIR p. 3-57, which 
indicates that there would be 233,000 cubic yards of soil movement for 
general grading.  

Draft EIR Section 4.9 (pp. 4.9-30 through 4.9-36) discusses the performance of 
the proposed Project’s adaptation features that would be constructed in 
Phase 1 and the second Buildout phase in relation to flooding exacerbated by 
sea level rise, including requirements of AB 1191. In addition to the discussion 
in Draft EIR Section 4.9, supplemental details are provided regarding the 
design basis for the proposed Project’s approach to adaptation to sea level 
rise for Phase 1 and full Buildout. Strategies and measures are also identified 
to adapt to higher sea levels in the event sea level rise exceeds the Project’s 
resistance to coastal and/or groundwater flooding8. This approach to adapting 
to sea level rise would be further detailed in the Project’s Sea Level Rise Final 
Adaptive Management and Contingency Plan, as called for in Mitigation 

 
8 Moffat & Nichol, 2021. Coastal Flooding, Proposed Grading Strategy, Sea Level Rise Adaptation, and Public Access on Wharf, Oakland Athletics Howard Terminal Project, July 9, 2021. 



 5. Responses to Individual Comments 
5.1 Public Agencies 

Waterfront Ballpark District at Howard Terminal  5-48 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

A-7 

COMMENT   RESPONSE 

Measure HYD-3 (Draft EIR p. 4.9-36), which has been further revised to 
address this comment. Specifically, the adaptation plan would include 
monitoring, trigger thresholds, and methods for implementation. Potential 
adaptation measures and their triggers would be developed to be suitable for 
the site’s different components. Examples of possible triggers and measures 
are described9 and mapped10.  

The text of Mitigation Measure HYD-3 on Draft EIR p. 4.9-36 has been 
modified as follows: 

HYD-3: Sea Level Rise Final Adaptive Management and Contingency 
Plan.  

Prior to the issuance of the first grading permit for the Project, the 
Project sponsor shall develop a final adaptive management and 
contingency plan for sea level rise using the strategies identified in the 
Tidal Datums and Sea Level Rise Design Basis Memorandum prepared for 
the Project (Moffat & Nichol, 2019 and 2021) or other equivalent 
strategies that will be implemented to address the medium-high risk 
aversion scenario through 2100, subject to approval of the City and the 
State Lands Commission pursuant to AB 1191. The final adaptive 
management and contingency plan shall, at a minimum, include 
enforceable strategies incorporating an adaptive management approach 
to sea level rise for the duration of ground lease term for the final trust 
lands. The plan shall establish a monitoring and compliance program 
providing for regular review and enforcement by the City, including 
actual measured sea level rise adjacent to the Project site, and strategies 
that have been implemented, or are required to be implemented in the 
future, to address then-current projections of sea level rise.  

The framework for such a plan will be based on monitoring flooding 
events, sea level rise, and groundwater levels; establishing triggers for 
management actions that include planning and design of adaptations; 
and implementing adaptation measures. The objective of the plan will be 
to identify specific thresholds when responses to sea levels and 
groundwater levels higher than those built into the initial Project design 
need to be initiated, which adaptation measures best meet the flood 

 
9 Moffat & Nichol, 2021. Coastal Flooding, Proposed Grading Strategy, Sea Level Rise Adaptation, and Public Access on Wharf, Oakland Athletics Howard Terminal Project, July 9, 2021. 
10 Moffat & Nichol, 2021. Potential Extents of Inundation, Oakland Athletics Howard Terminal Project, September 27, 2021. 
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protection objectives and site use constraints, and how to fund and 
implement the measures. 

The Project’s adaptation strategy will vary in different areas based on 
levels of acceptable risk, requirements to maintain existing uses and 
connectivity to adjacent streets, and the desire to provide a variety of 
user experiences. The decision on which adaptations to implement will 
be based on a variety of factors, including applicable sea level rise 
guidance at the time, consultation with agencies, regulatory 
requirements, and industry best practices at the time of adaptation. 
Adaptation measures would be tailored for each component of the site, 
as described in more detail in Moffat & Nichol (2021a). The type, 
location, and residual inundation extent for a potential adaptation 
pathway to provide sea level rise resilience for the Project site is shown 
in two stages, for 2050 and 2100 (Moffat & Nichol 2021b). 

See also Response to Comment A-12-44 regarding adaptation of the wharf.  

A-7-9 

 

In Table 3-4 on Draft EIR p. 3-66, in the third row entitled “State Lands 
Commission,” the following bullet is added to the right column: 

• Approval of a Ballpark and Public Lands Development pursuant to 
Section 7 of AB 1191. 
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  A-7-10 

 

See Consolidated Response 4.1, Project Description, particularly Section 4.1.1, 
regarding the type of EIR prepared for the proposed Project. 

Related to specific issues associated with the analysis of air quality impacts, 
the two specific examples raised in the comment are responded to as follows. 
As context for both, regarding air quality, the comment appears to 
misinterpret how the Draft EIR evaluates specific emissions sources associated 
from future tenant activity. This comment addresses three emission sources: 

1. Mobile-source criteria pollutant and toxic air contaminant (TAC) emissions 
associated with future tenant trucks. 

2. Stationary-source criteria pollutant and TAC emissions associated with 
future tenant truck transportation refrigeration units (TRUs). 

3. Stationary-source TAC emissions associated with specific future 
operational activities. 

The comment also suggests a “worst case” analysis of VMT and GHG 
emissions associated with the change in tenants at Howard Terminal.  

Regarding item #1, the comment is incorrect that the Draft EIR does not 
quantify criteria pollutant and diesel particulate matter (DPM) emissions 
associated with truck operations. The comment cites footnote 18 on Draft EIR 
p. 4.2-45, the full text of which is as follows: 

Only truck operations data for the ballpark and performance venue 
events were available; heavy-duty delivery truck activity associated with 
other development is not known. TRU emissions from non-ballpark land 
uses of the Project were not included since it is not yet known what 
tenants will be included in these land uses. Therefore, for the ballpark 
and performance venue, emissions associated with heavy-duty delivery 
truck idling and TRU operation were based on specific ballpark-related 
truck activity. For the non-ballpark uses, heavy-duty delivery truck 
emissions are based on EMFAC2017 default values, and no TRU-related 
emissions were included due to lack of data.  

As explained, the only emissions that the Draft EIR omits are those associated 
with TRUs (transportation refrigeration units) for non-ballpark uses, because 
of lack of available data and because estimating these TRU emissions would 
be speculative. This is emissions source item #2 above. However, the Draft EIR 
does include emissions associated with non-ballpark truck operations, 
including travel and idling emissions, based on EMFAC2017 truck emission 
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rates and anticipated truck travel activities. This is emissions source #1 above. 
See Draft EIR pp. 4.2-44 through 4.2-45 and Appendix AIR.1 pp. 19-20 and 19-
26 for a discussion of the calculation methods used to estimate these 
emissions. 

The second citation in the comment pertains to item #3 above. For complete 
context, the full text of the citation is on Draft EIR p. 4.2-46:  

Operational emissions associated with specific pollutant-generating 
activities by future tenants were not estimated because the future 
tenants and their activities are currently not known. It would therefore 
be speculative to predict these activities and their emissions. Such 
activities may include truck-related businesses (like shipping and delivery 
services), dry cleaning, and other light industrial uses that may generate 
criteria pollutant and TAC emissions. Because it would be speculative to 
attempt to quantify emission associated with future activities like these, 
they were not quantified in this EIR. 

This text refers to stationary source emissions of TACs from specific, onsite 
operational activities by future tenants. Since it is currently not known what 
tenants will occupy the project site in the and for what duration, it would be 
speculative to predict their potential stationary source TAC emissions. The 
emissions modeling was conducted with the CalEEMod model using both 
project-specific data and default model values for the general land use 
categories expected with the project (including high-rise apartment, general 
office building, regional shopping center [for retail], arena, hotel, restaurant, 
and parking garage). However, as noted above, onroad truck emissions for 
future tenants are estimated and included in the Draft EIR. See Consolidated 
Response 4.5, Truck Relocation, for additional discussion of the Draft EIR 
consideration of the relocation of trucking activity from the Project site to 
other locations. Also refer to Appendix AIR for a detailed discussion of the 
emissions modeling methods and assumptions for all land use types. 

The final citation by the commenter is accurate; the Draft EIR performs a 
comprehensive analysis of operational emissions from future tenants. This 
includes onroad vehicle travel (for all vehicle types, including trucks), fuel 
combustion, consumer product use, architectural coatings, landscaping, and 
other activities. Please see Draft EIR p. 4.2-41 through 4.2-60 and Appendix 
AIR.1 p. 17 through 27 for a discussion of all operational emissions sources 
included in the impacts analysis. 
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Regarding the request for analysis of VMT and GHG emissions associated with 
relocation of existing tenants, please see Consolidated Response 4.5, Truck 
Relocation.  

A-7-11 See Consolidated Response 4.1, Project Description, for a specific discussion of 
the maritime scenario.  

A-7-12 See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability 
of Mitigation Measures.  

A-7-13 

 

See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability 
of Mitigation Measures, for a discussion of Mitigation Measure AIR-4b, which 
calls for health risk reduction measures to supplement those required by 
Mitigation Measure AIR-4a (use of MERV16 filtration). The original text of 
Mitigation Measure AIR-4b was derived from a Standard Condition of 
Approval that the City applies to all projects. Text changes to the mitigation 
measure have been included in the Consolidated Response and in Chapter 7, 
City-Initiated Updates and Errata in the Draft EIR. The Consolidated Response 
clarifies the relationship of Measure AIR-4b to Mitigation Measure AIR-4a (i.e., 
that the impact would be less than significant with the required 
implementation of Mitigation Measure AIR-4a without the additional 
measures in Mitigation Measure AIR-2b) and the measure has been amended 
to include only those requirements that are relevant to the proposed Project. 
In addition, Mitigation Measure AIR-1c has been revised to require that all 
construction equipment meet Tier 4 Final emission standards except for 
limited selected pieces of specialty equipment for which such engines are not 
available at the start of a construction phase requiring that equipment. The 
“compliance step down schedule,” as presented in Table M-AIR-1c (Draft EIR 
p. 4.2-66), would only apply to these specific equipment pieces. 
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  A-7-14 

 

Mitigation Measure BIO-1b has been revised to clarify requirements of the 
measure (including restrictions on upward beams of light) and to remove 
references to “the maximum extent feasible.” See Consolidated Response 4.2, 
Formulation, Effectiveness, and Enforceability of Mitigation Measures, as well 
as Final EIR Chapter 7, City-Initiated Updates and Errata in the Draft EIR, for 
the revised mitigation measure language.  

A-7-15 

 

See Response to Comment A-7-14 above and Consolidated Response 4.2, 
Formulation, Effectiveness, and Enforceability of Mitigation Measures, for a 
discussion of related issues.  

A-7-16 

 

The commenter is introducing a request for studies regarding underwater 
noise impacts, a desire for more information about lighting effects and 
mitigation related to avian species collision impacts, and potential noise 
impacts on nearby nesting birds. These specific comments are addressed in 
Responses to Comments A-7-17, A-7-18, and A-7-19 below, as well as 
Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability of 
Mitigation Measures, and Consolidated Response 4.17, Bird Impacts from 
Fireworks Displays. While supplemental information has been provided to the 
extent deemed necessary, the conclusions of the Draft EIR remain valid, and 
no new or more severe impacts have been identified requiring recirculation 
pursuant to State CEQA Guidelines Section 15088.5. The City acknowledges 
the State Lands Commission’s role as a Responsible Agency and its ability to 
exercise its own judgment regarding the adequacy of the Final EIR in 
accordance with State CEQA Guidelines Section 15066I. 

A-7-17 

 

The proposed Project’s design and construction methods are generally 
described in the Draft EIR; however, the design has not progressed such that 
specifications regarding the size, number, and material of piles, or the 
proposed Project’s installation method (i.e., vibratory, impact hammer), are 
known. Given this uncertainty, the Draft EIR, beginning on p. 4.3-47, discusses 
potential acoustic impacts associated with a “worst-case” scenario of using 
large steel piles, which are typical for the use proposed under the Project, and 
driven using a combination of vibratory and impact hammer installation 
methods. In-water pile installation would occur in support of an 
approximately 75-foot-wide wharf structure, with a total pile footprint of 
approximately 0.01 acres. Under these “worst-case” assumptions for the 
Project impacts, there is a potential for significant impacts on aquatic species 
and habitat from pile installation. As such, Mitigation Measure BIO-3 is 
included to reduce the potential impact from pile installation to a less-than-
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significant level. This measure sets a performance standard of a maximum 
noise level, and requires specific measures to be included in a NOAA-approved 
sound attenuation and monitoring plan that would provide final detail on the 
sound attenuation system’s use would detail the methods used to monitor 
and verify sound levels during pile installation activities. Adherence to this 
mitigation measure would reduce hydroacoustic impacts on aquatic species to 
a less-than-significant level.  

A-7-18 

 

The portion of the analysis in Section 4.3 that addresses the Project’s 
operational lighting impacts on biological resources is informed in part by 
findings in the HLB Technical Lighting Analysis (presented in Section 4.1, 
Aesthetics, Table 4.1-3), in which the baseline conditions are compared with 
anticipated operations scenarios. The Draft EIR thoroughly describes the 
potential effects of operational lighting associated with those results both as 
they relate to birds (on pp. 4.3-36 through 4.3-38) and as they relate to 
marine species (on p. 4.3-51). Operational lighting impacts on marine species 
are determined to be less than significant with no mitigation required.  

A potentially significant impact on birds was identified to result from Project 
operations because of the type of special-purpose lighting often used around 
stadiums and to highlight special events (e.g., architectural feature lighting 
and spotlights). Mitigation Measure BIO-1b: Bird Collision Reduction Measures 
describes measures the Project sponsor would be required to implement to 
avoid or reduce the magnitude of avian collisions with Project buildings to a 
less-than-significant level (such as specific design elements proven effective at 
reducing avian collisions). These include measures appropriate to limit light 
and glare spillover into to the night sky that might otherwise affect birds 
during migration. 

The comment states that there are inconsistencies between the operational 
lighting analysis for birds (see Draft EIR p. 4.3-37) and marine species (see 
Draft EIR p. 4.3-51). Upon reconsideration, one inconsistency was identified in 
the second paragraph of Draft EIR p. 4.3-51, and has been revised to read: 

Measurements of existing conditions were 1.2 lux at the center of the 
turning basin at approximately 159 190 feet above the surface of the 
water, and 5.7 lux at the center of the turning basin at ground level (line 
of sight). 

The comment incorrectly states that the amount of light generated by the 
proposed Project would be substantially greater than previously stated. As 
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described in the Draft EIR analysis, although the proposed Project would 
incrementally increase the overall amount of lighting along the Oakland Inner 
Harbor waterfront or light trespass into the Oakland-Alameda Estuary as a 
whole, and would change the character and height of light sources, the light 
spill into the Estuary would still be less than that of the nearby Port of Oakland 
active shipping terminal and thus not expected to adversely affect marine 
species that occupy the Estuary or birds resting on the water.  

As already discussed, potential impacts from Project’s light spill into the night 
sky that could affect migrating birds would be reduced to a less-than-
significant level with implementation of Mitigation Measure BIO-1b. See 
Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability of 
Mitigation Measures, regarding updates to Mitigation Measure BIO-1b. See 
Consolidated Response 4.17, Bird Impacts from Fireworks Displays, for 
additional discussion of Project operations on nesting birds and an 
explanation of why certain common species are expected to continue to nest 
within the Project site following construction without any disturbance that 
would require identification of mitigation. 
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  A-7-19 

 

See Consolidated Response 4.17, Bird Impacts from Fireworks Displays, which 
includes a discussion of operational noise impacts on common urban bird 
species expected to occupy or nest within the Project site. While the 
discussion focuses on noise associated with fireworks displays, the same 
explanation for a less-than-significant impact on birds also applies to elevated 
concert and event noise levels. See also Response to Comment A-7-29, 
paragraphs 3 and 4, which discuss potential noise impacts on nesting birds 
from concerts and high-capacity ballgames, concluding that these events 
would have a less-than-significant impact because the anticipated noise levels 
for these events would not differ substantially from baseline conditions and 
would result in less severe responses by birds than fireworks displays. 

A-7-20 

 

See Responses to Comments A-7-17, A-7-18, and A-7-19. The supplemental 
information provided clarifies and expands upon analyses included in the 
Draft EIR, and the conclusions of the Draft EIR remain valid. The comment 
refers to State CEQA Guidelines Section 15162, which addresses the 
conditions that may require supplemental environmental review in the event 
of changes to the project or the circumstances of the project after EIR 
certification. The considerations related to recirculation of a draft EIR when 
“significant new information” is introduced after the public comment period 
are addressed in State CEQA Guidelines Section 15088.5. Pursuant to Section 
15088.5(a), significant new information includes a new significant impact, a 
substantial increase in the severity of a significant impact, or identification of a 
new feasible mitigation measure or alternative that the project sponsor 
declines to adopt. Because the information provided “merely clarifies or 
amplifies or makes insignificant modifications” to the Draft EIR,11 the 
information is not considered significant new information, and does not 
require recirculation pursuant to State CEQA Guidelines Section 15088.5. The 
City acknowledges the State Lands Commission's role as a Responsible Agency 
and its ability to exercise its own judgment regarding the adequacy of the 
Final EIR in accordance with State CEQA Guidelines Section 15096(e).  

A-7-21 

 

As explained on Draft EIR p. 4.1-19, the significance of wind impacts is 
determined based on whether a project involving building(s) 100 feet or 
greater in height and in certain locations, including along the Oakland-
Alameda Estuary, would result in “winds that exceed 36 mph for more than 
one hour during daylight hours during the year.” Therefore, the measurement 

 
11 State CEQA Guidelines, Section 15088.5(b). 
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of such hazardous winds is based on the wind speed exceeded one hour per 
year at any given location, and all of the wind speeds presented in the Draft 
EIR’s analysis of project wind impacts are based on this wind hazard speed—
the wind speed exceeded one hour per year, or approximately 0.3 percent of 
the time, based on approximately 3,000 hours of daylight annually.12  

A 26 mph hourly average wind speed would generate a 3-second gust of wind 
at 20 meters per second (the equivalent of approximately 44 mph).13 The wind 
hazard threshold speed is described as “dangerous, with the probability of 
people being blown over, particularly if they are old or infirm."14 

It is important to note that a separate set of wind criteria are commonly used 
in wind analyses to describe pedestrian comfort, as opposed to hazardous 
winds. In contrast to the one-hour-per-year wind hazard standard, wind 
comfort speeds are most commonly evaluated as the 90th or 95th percentile 
wind speed—that is, the wind speed that is exceeded 10 percent or 5 percent 
of the time, respectively (in the case of the proposed Project’s wind study, the 
90th percentile wind speed is used for the measurement of wind comfort 
speeds).15 Thus, the wind comfort speed for a given location occurs with 
approximately 300 times the frequency as the wind hazard speed for the same 
location. As a result, the comfort speed is considerably lower than the hazard 
speed, because the latter occurs with much less regularity. Accordingly, the 
90th percentile wind speed (speed exceeded 10 percent of the time, and not 
exceeded 90 percent of the time) is more akin to a true average wind speed, 
because it covers 90 percent of the winds that blow at a given location. Put 
another way, the wind comfort speed is exceeded approximately 300 hours 
per year—or less than one hour per day, on average, based on the same 
3,000 hours of annual daylight. 

It is the wind hazard speed (speed exceeded one hour per year) that averages 
27 mph under existing conditions on the Project site, as shown in Draft EIR 
Table 4.1-6, p. 4.1-64. However, the average of the 90th percentile wind 
speed (the speed exceeded 10 percent of the time) is 12 mph, as explained in 

 
12 The 36 mph wind hazard threshold is based on one-minute averaging of measured wind speeds; when converted to a one-hour average, the equivalent wind speed is 26 mph, because when winds are measured over 

a shorter period of time, there is less likelihood of a higher speed being reached than during a longer time period. 
13 Lawson, T. V., and A. D. Penwarden. 1976., The Effects of Wind on People in the Vicinity of Buildings. Pages 605–622 in,” Proceedings of the Fourth International Conference on Wind Effects on Buildings and 

Structures, London, 1975. Cambridge, UK: Cambridge University Press. 
14 Penwarden, A. D. 1973. Acceptable Wind Speeds in Towns. Building Science 8:259–267. 
15 Both the wind comfort speed and the wind hazard speed account for turbulence, which can increase the effective force of the wind. 
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Draft EIR Appendix AES.2, Pedestrian Wind Study (p. 11 of Appendix AES.2). It 
is this 12 mph existing wind speed that is properly compared to the “average 
wind speeds” for which effects on people are set forth on Draft EIR p. 4.1-12. 
As stated there, wind speeds from 8 to 12 mph will disturb hair, cause clothing 
to flap, and extend a light flag mounted on a pole, and this is the existing 
prevailing wind condition at the Project site. With the proposed Project, the 
average comfort speed would increase to 13 mph, which could raise loose 
paper, dust, and dry soil, and disarrange hair. Neither wind speed would be 
considered hazardous. 

The wind hazard speeds reported in the Draft EIR (a maximum of 49 mph, one 
hour per year, with an average hazard speed among all test points of up to 
33 mph) would occur very infrequently and would likely be avoidable by most 
observers in that they would typically occur in connection with storms. 
Nevertheless, based on the criteria set forth above, wind hazard speeds with 
implementation of the proposed Project would result in a significant impact 
even with mitigation, because, as stated on Draft EIR p. 4.1-70, “[s]ince it 
cannot be stated with certainty that no such localized wind hazard 
exceedances would result, the impact could be significant with development 
of Phase 1, with buildout, and/or during the interim period, even with 
mitigation.” 

For clarification, the second sentence of the paragraph beneath the heading 
“Existing Wind Conditions at the Project Site and in the Vicinity” on Draft EIR 
p. 4.1-13 is revised to read: 

The Wind Technical Report prepared by RWDI (see Appendix AES) 
determined that existing hazard wind speeds (the wind speed exceeded 
one hour per year) at the Project site average 27 mph. 

As explained on Draft EIR p. 4.1-68, the wind analysis, like the visual 
simulations and shadow analysis, “was based on a simple massing plan of the 
proposed Project and not on actual building designs,” which are not yet 
available. “In particular, the model includes generally rectilinear building 
forms (except for the proposed ballpark) without setbacks, podiums, or 
building articulation that would reduce pedestrian-level wind speeds. 
Therefore, the analysis presents a conservative evaluation of potential Project 
wind effects and likely overstates the changes in wind speeds that would 
result from the Project.” Nevertheless, based on the wind tunnel testing 
conducted for the Project, the Draft EIR appropriately determined that wind 
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impacts would be significant because wind speeds, based on the conservative 
Project massing model, would exceed the wind hazard criterion at a number 
of locations under both Phase 1 and Full Buildout conditions.  

However, in terms of wind effects on users of the proposed waterfront park 
and other open space, as can be seen in Draft EIR Figures 4.1-31 and 4.1-32, 
pp. 4.1-66 and 4.1-67, respectively, wind speeds at a large majority of 
locations in the Project’s proposed open spaces would meet the wind hazard 
criterion. This is because most of the wind hazard exceedances were identified 
immediately adjacent to or very near to the proposed Project towers, and 
because the open spaces would be concentrated along the Oakland-Alameda 
Estuary and thus would be upwind from nearly all Project buildings during 
prevailing westerly and northwesterly winds.  

There are no publicly accessible parks or open spaces on the Project site 
today, and thus, the Project could have no effect on the use of such facilities. 
However, compared to existing conditions, the proposed Project would 
actually decrease wind comfort speeds (speeds exceeded 10 percent of the 
time) at many locations along the waterfront. This can be seen in Figures 2A, 
2B, and 2D of Appendix AES.2, Pedestrian Wind Study. These figures show that 
under existing conditions, the wind comfort speed exceeds 11 mph at nearly 
all locations on the Project site. However, under both Phase 1 and Full 
Buildout conditions, wind comfort speeds would be below 11 mph at many 
open space locations. In particular, nearly all locations east of the proposed 
ballpark would have wind comfort speeds below 11 mph under both 
scenarios, as the ballpark would provide shelter from northwest winds. 

A-7-22 

 

As noted in Response to Comment A-7-13, Mitigation Measure AIR-1c has 
been revised to require that all construction equipment meet Tier 4 Final 
emission standards except for selected pieces of specialty equipment for 
which such engines are not available at the start of a construction phase 
requiring that equipment. The “compliance step down schedule,” as 
presented in Table M-AIR-1c (Draft EIR p. 4.2-66), would only apply to these 
specific equipment pieces. In addition, the revised mitigation measure would 
require the use of alternative fuels such as renewable diesel, biodiesel, natural 
gas, propane, or electricity on all equipment that cannot meet the Tier 4 Final 
requirement, should the Project sponsor find that a specific piece of Tier 4 
Final equipment is not available. The effectiveness of renewable diesel on 
emissions was not analyzed because emission reductions depend on the 
specific equipment type, engine model year, and emissions controls present in 
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the piece of equipment, as discussed on Draft EIR p. 4.2-68.16 See Final EIR 
Chapter 7, City-Initiated Updates and Errata in the Draft EIR, for the revised 
mitigation measure language. See also Consolidated Response 4.2, 
Formulation, Effectiveness, and Enforceability of Mitigation Measures. 

 

 
16 Gladstein, Neandross & Associates (GNA), 2017. Renewable Diesel as a Major Heavy-Duty Transportation Fuel in California: Opportunities, Benefits, and Challenges, August 2017. 

https://www.gladstein.org/gna_whitepapers/renewable-diesel-as-a-major-transportation-fuel-in-california-opportunities-benefits-challenges/, accessed May 2019. 

https://www.gladstein.org/gna_whitepapers/renewable-diesel-as-a-major-transportation-fuel-in-california-opportunities-benefits-challenges/
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  A-7-23 

 

Mitigation Measure AIR-1a includes all “best management practices” for dust 
control included in the BAAQMD CEQA Guidelines.17 The language regarding 
soil moisture content is directly from the BAAQMD CEQA Guidelines (see p. 8-
5; Table 8-3). The measure sets a performance standard for the construction 
contractor to maintain instead of specifying the frequency of watering, which 
would depend on the amount of soil movement and on wind and weather 
conditions that vary from day to day. The Mitigation Monitoring and 
Reporting Program (MMRP) would ensure that this mitigation measure is 
enforced and its effectiveness monitored. Courts have found that these types 
of “best management practices” are proper mitigation under CEQA, especially 
where they are “widely employed,” as here. (See Friends of Oroville v. City of 
Oroville (2013) 219 Cal.App.4th 832, 838.)  

A-7-24 

 

Appendix BIO, Table BIO-2, Special-Status Animal Species that May Occur in 
the Terrestrial Study Area, identifies special-status bird species of the region; 
lists their federal or state protective status and habitat requirements; and 
indicates whether the individual species is known to be present or has a low, 
moderate, or high potential to occur in the terrestrial study area based on the 
presence of suitable habitat, and whether these areas are within the species' 
range. Some of the descriptions for potential species occurrence note 
whether Project site conditions provide suitable habitat. Species determined 
to have at least a moderate potential to occur in the terrestrial (or marine) 
study areas were discussed in detail in the environmental setting, where their 
documented presence in the Project study areas was further 
described. Potential impacts of the proposed Project on those species 
determined to have at least a moderate potential to occur were assessed in 
the impact analysis. This approach results in a focused evaluation of potential 
impacts of the proposed Project on an individual species based on their 
potential to be present in the Project study areas.  

Special-status bird species determined in the Draft EIR to have at least a 
moderate potential to occur include American peregrine falcon, osprey, 
California gull, California brown pelican, double-crested cormorant, Caspian 
tern, California least tern, black oystercatcher, Clark's grebe, and red-throated 
loon (see Draft EIR pp. 4.3-15 through 4.3-18). Other non-special-status 
resident and migratory birds expected in the Project study areas are listed on 
Draft EIR p. 4.3-18. Potential project impacts on these bird species are 
evaluated under Impact BIO-1, Draft EIR pp. 4.3-33 through 4.3-43, where it 
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was determined that proposed Project impacts would be less than significant 
with the following mitigation incorporated:  

• Mitigation Measure BIO-1a, Disturbance to Birds during Nesting Season 

• Mitigation Measure BIO-1b, Bird Collision Reduction Measures 

• Mitigation Measure BIO-1c, Peregrine Falcon Firework Display Surveys, 
Buffer, and Monitoring  

See Consolidated Response 4.17, Bird Impacts from Fireworks Displays, for 
modifications to Mitigation Measures BIO-1b and BIO-1c. The above-
referenced measures would protect birds and their nests as required by state 
regulations. 

The comment requests a figure depicting special-status species records 
proximate to the Project site. The Draft EIR includes such a figure in Appendix 
BIO, Figure BIO-1. This figure lists the names and depicts the locations of 
special-status species occurrences within five miles of the Project site as 
recorded in the California Department of Fish and Wildlife’s Natural Diversity 
Database in January 2019. Figure BIO-1 also identifies the location of the 
Project site and marine and terrestrial study area boundaries. 

A-7-25 

 

As the comment states, Mitigation Measure BIO-1c specifies that pre-season 
surveys would be initiated in late March/early April, before the first fireworks 
display, to identify any active peregrine falcon nest sites on the Project site 
cranes, and that if none are identified, no further action is required. The 
comment correctly notes that peregrine falcons inhabiting the region may 
establish nests into May, especially if attempting to nest again after a failed 
attempt earlier in the breeding season. In response to the timing 
consideration identified in the comment, Mitigation Measure BIO-1c on Draft 
EIR pp. 4.3-42 and 4.3-43 is revised to read:  

Mitigation Measure BIO-1c: Peregrine Falcon Firework Display Surveys, 
Buffer, and Monitoring. 

1. During the first operational year, a qualified biologist shall survey 
cranes on the Project site for nesting peregrine falcons prior to start 
of the regular baseball season (approximately late March/early April) 

 
17 BAAQMD, 2017. California Environmental Quality Act Air Quality Guidelines, May 2017. http://www.baaqmd.gov/~/media/files/planning-and-research/ceqa/ceqa_guidelines_may2017-pdf.pdf?la=en, accessed 

April 2019. 

http://www.baaqmd.gov/%7E/media/files/planning-and-research/ceqa/ceqa_guidelines_%E2%80%8Cmay2017-pdf.pdf?la=en
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to identify active peregrine falcon nest sites. Additional surveysThe 
survey shall be conducted prior to the first fireworks display to occur 
within the peregrine breeding season if the initial survey results are 
negative. If survey results are still negative, pre-event surveys to 
identify active peregrine falcon nests on the Project site cranes will 
continue through May. If survey results are negative through May 31, 
then no further action would be required under this measure for that 
season. 

2. Should an active peregrine falcon nest be identified on the Project 
site cranes during surveys, a 500-foot buffer shall be maintained 
between the nest site and the fireworks aerial detonation location. 
This initial starting buffer distance may be adjusted based on site 
conditions, with concurrence from the California Department of Fish 
and Wildlife. For example, if the nest is shielded from potential 
impacts, then a smaller buffer distance may be warranted. 

3. The nest site shall be monitored by a qualified biologist immediately 
prior to and the morning after the first five ballpark fireworks events 
to examine bird responses to the fireworks event. Surveys shall 
examine the stability patterns of the nest and evaluate the 
effectiveness of the 500-foot buffer. The monitor will document 
peregrine falcon behavioral disturbance at the nest site associated 
with the fireworks display and confirm if flushed adults return to the 
nest site following the display. If possible, video monitoring shall 
assist in documenting bird behavior at the cranes during the firework 
displays. The qualified biologist will review the nest site the morning 
after the display to document the presence or absence of adults at 
the nest site. 

4. Following nest monitoring events, the qualified biologist shall 
determine if the nesting stage (i.e., egg incubation, nestling, 
fledgling) and level of disturbance observed warrant temporary 
adjustments to future fireworks displays at the ballpark (e.g., 
adjustments to the 500-foot buffer), to avoid potential take of an 
egg, nest, or nestling resulting from fireworks disturbance. If such 
monitoring suggests that falcons have abandoned a nesting attempt 
the morning after an event, a nestling rescue effort and transfer to a 
qualified rehabilitation center shall be required to prevent a take 
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event. Nest monitoring would also inform adaptive management to 
further protect nesting falcons during future shows by, for example, 
adjusting the timing and/or location of the fireworks shows to further 
reduce effects on bird behavior. 

5. Should nesting within the Project site on the container cranes not be 
identified during surveys for 3 more consecutive seasons, it will be 
assumed that local peregrine falcons, have selected another nesting 
location and annual surveys and monitoring in advance of ballpark 
firework displays shall no longer be necessary to avoid or minimize 
disturbance to this species and their nests. 

The comment additionally states that the Draft EIR should discuss the 
potential removal of nesting habitat in the context of peregrine falcons in the 
region. Peregrine falcons are known to nest regionally, including on buildings 
in San Francisco and possibly in Oakland, as well as on a variety of other 
human-built structures in the greater Bay Area (e.g., the Campanile at the 
University of California, Berkeley, and the Fruitvale Bridge). The cranes are not 
unique or protected habitat for peregrine falcon for which destruction or loss 
of the cranes would result in decline of the species’ population overall.  

Three years of nest monitoring with negative survey findings is sufficient to 
avoid impacts on peregrine falcon. Once the crane is deemed inactive (i.e., not 
hosting an active peregrine falcon nest), measures may be taken to reduce the 
likelihood of peregrine falcon nesting on the cranes in the future. Following 
three years of monitoring with negative survey findings, any exclusion 
measures employed on the Project site cranes would be deemed successful. 
The only protection measures for active bird nests that are required to 
remove or modify the crane and thereby reduce its potential use as nesting 
habitat are provided in Mitigation Measure BIO-1a. No compensatory 
mitigation is required because the waterfront cranes are not protected 
nesting habitat for peregrine falcon or any other bird, which would prohibit 
removal of the cranes. See also Consolidated Response 4.17, Bird Impacts 
from Fireworks Displays 
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  A-7-26 See Consolidated Response 4.17, Bird Impacts from Fireworks Displays. 

A-7-27 See Consolidated Response 4.17, Bird Impacts from Fireworks Displays 
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  A-7-28 

 

Established hydroacoustic pile installation thresholds for fish and marine 
mammals are discussed in Draft EIR Impact BIO-3. These thresholds provide 
the regulatory basis for the sound attenuation and monitoring program that 
would be developed as required by Mitigation Measure BIO-3. This approach 
is warranted because the specifications (i.e., size, number, material) and 
installation method (i.e., vibratory, impact hammer) for piles used to 
construct the proposed Project has not been determined. Given this 
uncertainty, the potential exists for significant impacts on aquatic species and 
habitat from pile installation. The commenter is correct to note that injury and 
harassment thresholds for underwater noise generation vary by organism (fish 
or marine mammal), organism size (small fish or large fish), marine mammal 
hearing group (pinniped or cetacean), and installation methodology (vibratory 
or impact hammer usage). While the exact specifications for pile installation 
have not been determined, the Draft EIR does include a discussion of the type 
of marine mammal and special-status fish species that may occur within the 
water adjacent to the project site.  

As mentioned above, impacts to fish from underwater noise are shown to vary 
by the weight of the organism (+/- 2 grams in body mass). Green sturgeon and 
listed anadromous fish spawn in freshwater and will rear within this habitat, 
growing in size, before migrating through San Francisco Bay. Therefore, young 
of listed species weighing less than 2 grams are not expected within the 
waters adjacent to the project site. However, juvenile Pacific herring or longfin 
smelt weighing under 2 grams may occur. Thus, both the 183 dB SEL criterion 
for fish of less than 2 grams and the 206 dB peak level and 187 dB SEL for fish 
greater than 2 grams are relevant. Additionally, as both cetacean (harbor 
porpoise) and pinipped (e.g., harbor seal) species occur regionally both groups 
will need to be analyzed individually based on their requisite hearing 
thresholds. Under the sound attenuation and monitoring program the exact 
specifications of pile type and installation methodology will be analyzed within 
the context of the relevant NOAA-established underwater noise thresholds for 
fish and marine mammals. As such, Mitigation Measure BIO-3 is included to 
reduce the potential impact from pile installation to a less-than-significant 
level.  

A-7-29 

 

As the commenter notes, there are no formally adopted criteria for in-air 
acoustic thresholds from federal or state resource agencies to assess the 
potential impacts of elevated human-generated sounds or human activities 
near active bird nests during the breeding season.  
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The commenter provides reference to the California Department of 
Transportation (Caltrans) interim guidelines for assessing effects of traffic 
noise and road construction noise on birds. This document provides a 
thorough review of literature and discussion of stress and physiological effects 
of traffic and road construction noise on birds, the resulting hearing loss or 
damage from overexposure, the masking effects of continuous noise on birds, 
behavioral and population effects, extrapolation of data from humans to birds 
and other species, and data gaps that would improve the scientific 
understanding of how noise affects birds and other animals. The concluding 
guidelines document different levels of effects or responses to construction or 
traffic noise sources associated with noise level thresholds when the noise 
reaches the bird, including hearing damage, temporary threshold shift (TTS), 
masking, and potential behavioral and physiological effects.  

The commenter notes that the guidelines are 125 A-weighted decibels (dBA) 
for a permanent threshold shift (PTS) and 93 dBA for a TTS; however, there is 
more nuance to these thresholds than the commenter explains. The 125 dBA 
threshold is associated with multiple impulse noises like a jackhammer or pile 
driver, and the threshold is noted as an estimate based on bird data from one 
of the document references and other impulse noise exposure studies in small 
mammals. The 93 dBA threshold is noted as an estimate based on the study of 
TTS by continuous noise in the budgerigar (a species of parakeet) and similar 
studies in small mammals. The guidelines note that species can vary 
considerably in how they hear in the presence of noise and respond 
accordingly and that traffic noise characteristics are heavily influenced by 
transmission through the environment.  

Because the guidelines focus on traffic and construction noise on roadways, 
the conclusions provided in the guidelines are not readily applicable to the 
Project conditions, and to deviation in noise levels anticipated during 
construction and operation. The following explanation discusses the approach 
taken in the Draft EIR analysis to assess the Project’s noise impacts on birds 
and makes note of the Caltrans guideline thresholds where they might be 
applied, even though the guidelines are presented in the context of traffic and 
construction noise.  

To assess construction noise impacts on birds, the analysis focuses on 
anticipated changes to the noise environment relative to the baseline. As 
discussed in Draft EIR pp. 4.3-33 through 4.3-35, Project construction activities 
such as vegetation removal, tree trimming or removal, ground-disturbing 



 5. Responses to Individual Comments 
5.1 Public Agencies 

Waterfront Ballpark District at Howard Terminal  5-68 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

A-7 

COMMENT   RESPONSE 

activities (excavation and grading), and pile driving for building foundations 
could result in direct impacts on nesting birds, if present on or near the 
Project area. However, the implementation of standard mitigation measures 
to identify nesting birds near the Project site (Mitigation Measure BIO-1a) 
would identify any active nest and provide protective buffers that would allow 
birds to successfully complete nesting. Observations of behavioral responses 
by the nesting bird to elevated construction noise sources would inform the 
protective buffer distances between the nest and noise source. With this 
measure, potential impacts on nesting birds would be reduced to a less-than-
significant level. 

To assess operational noise impacts on birds, the Draft EIR analysis focuses on 
potential impacts from operational noise events that would substantially 
change the noise environment from baseline conditions (Draft EIR pp. 4.3-40 
through 4.3-43). These include firework displays, concerts, and high-capacity 
baseball games. Disturbances to common bird species that might nest in 
Project landscaping or structures in the urban setting of the Project site from 
these elevated noise events were determined negligible, as such species 
readily adapt to brief disturbances (i.e., fireworks) and are more tolerant of 
human noise disturbance through the ambient noise environment of the 
Project site. The discussion focuses on potential effects of these elevated 
noise events on peregrine falcon, which has the potential to nest on the 
cranes in the southwest portion of the Project site. A more in-depth discussion 
of potential impacts on this species is warranted because peregrine falcon is a 
fully protected bird species under the California Endangered Species Act and 
therefore is afforded more protection than other non-special-status 
(common) resident and migratory birds that might occur within the Project 
site. See Consolidated Response 4.17, Bird Impacts from Fireworks Displays. 

The Draft EIR identifies the baseline noise levels at the on-site noise 
monitoring location (LT-1), which is located on the wharf at the south site 
boundary, as averaging between 58 and 59 dBA (Draft EIR p. 4.11-7). As 
discussed on Draft EIR p. 4.11-45 and depicted on Figure 4.11-3, a high-
capacity baseball game would produce elevated noise levels within the Project 
site and immediate vicinity. Under this scenario, the noise level contour 
containing the southeast portion of the site where two of the four cranes 
would be permanently positioned during Project operations is 60 dBA, which 
is not substantially different from baseline conditions. Therefore, noise 
generated from ballpark high-capacity games would have a less-than-
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significant impact on nesting peregrine falcon. At this same location, modeled 
concert event noise could produce noise levels up to 75 dBA during the peak 
evening period of the event (9 to 11 p.m.) (Draft EIR p. 4.11-49, Figure 4.11-4). 
This noise level is within the range comparable to a noisy urban area or gas 
lawn mower at 100 feet (70–80 dBA) (Draft EIR p. 4.11-2, Table 4.11-1). 
Concerts are described in the Draft EIR as occurring nine times per year, 
primarily Friday and Saturday, between 7:30 and 11 p.m., not all of which 
would occur during the peregrine falcon nesting season (p. 3-36, Table 3-2).  

Although temporary elevated noise levels at the Project site cranes could 
reach up to 75 dBA for up to two hours during each concert event, these 
infrequent, sustained elevated noise levels would be expected to have less 
severe effects on and elicit less response from nesting peregrine falcons on 
the Project site cranes than impulse noise bursts with levels greater than 100 
dB, associated with firework displays (as high as 150–175 dB at the detonation 
site). This is because the anticipated noise levels of up to 75 dBA during 
concert events would be substantially less than noise levels associated with 
firework displays, which would be increased gradually rather than as an 
abrupt burst of sound substantially greater than the baseline. Even if this 
elevated noise level were sustained for up to two hours, the level would not 
be substantially different than the baseline levels recorded throughout the 
Project site, consistent with the comparison for this noise level to noisy urban 
environments, and under conditions that have supported nesting peregrine 
falcons in the past. For comparison, the baseline daytime and nighttime noise 
levels recorded at the receptor along the north Project site boundary on 
Embarcadero West and adjacent to the Union Pacific Railroad (UPRR) tracks 
(LT-4) averaged 74 dBA (Draft EIR p. 4.11-8, Table 4.11-2).  

As discussed in Consolidated Response 4.17, Bird Impacts from Fireworks 
Displays, the H. T. Harvey memorandum (analyzing the stadium fireworks and 
potential for nesting peregrine falcon disturbance) indicated that even abrupt 
noise bursts from fireworks displays may not cause nesting peregrine falcons 
to flush from an active nest on the Project site at night (H. T. Harvey 2019; see 
Final EIR Appendix BIO). For these reasons, it is reasonable to conclude that 
concert noise levels up to 75 dBA would elicit less severe responses from 
nesting peregrine falcons than might occur in response to firework displays. 

 If the Caltrans guidelines were applied to noise conditions expected at the 
crane site during concerts or high-capacity ball games, the conditions would 
be well below the 93 dBA threshold for continuous noise sources that could 
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initiate a temporary threshold shift response. The Caltrans guidelines identify 
125 dBA as the threshold associated with multiple impulse noise sources that 
could result in hearing damage. Noise levels at the crane site during a 
fireworks display would depend on the distance from the detonation site and 
obstructions that attenuate the noise level over distance. The fireworks 
detonation sites are described in the Draft EIR as being within the ballpark or 
on a barge in the Oakland-Alameda Estuary, but specific noise levels expected 
at the Project site cranes from fireworks launched from these locations are 
not discussed because of the uncertainty of location and variation in noise 
levels associated with fireworks that could be used during operations (Draft 
EIR p. 4.10-43). Nonetheless, the Draft EIR presumed a “worst case scenario” 
with the fireworks launch site and detonation site located outside of the 
minimum buffer area. Therefore, the anticipated noise levels would remain 
below the minimum thresholds stated in Caltrans guidelines discussed in 
Consolidated Response 4.18, Effects of Light and Glare on Maritime 
Operations and Safety, the orientation of the proposed ballpark, with the 
“opening” in the outfield wall being oriented toward the southeast corner of 
the Project site (i.e., behind right-center field), means that to maximize the 
visibility of the fireworks to ballpark attendees, the most likely location for a 
pyrotechnic-launching barge would be generally offshore of Jack London 
Square.  

Consolidated Response 4.17, Bird Impacts from Fireworks Displays, describes 
the published studies or guidelines relevant to the Project for assessing 
potential impacts from firework displays on birds. These source documents 
are based on observations of behavioral responses to fireworks displays from 
birds and marine mammals in a coastal setting or within San Francisco Bay. 
These source documents are more applicable to the project analysis than the 
Caltrans guidelines because they focus on fireworks noise and avian response 
in similar shoreline environments as the Project and describe specific 
distances between detonation sites and birds where responses were 
observed. See Consolidated Response 4.17 for a detailed discussion of the 
published studies or guidelines used in the analysis for assessing potential 
impacts on birds from fireworks displays during Project operations.  
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  A-7-30 

 

Because Mitigation Measure BIO-3 outlines adherence to the 183-decibel (dB) 
threshold (designed to be protective of marine mammal hearing), 
commensurate adherence with the underwater noise threshold identified by 
the U.S. Navy for marbled murrelet on the Northwest coast would also result. 
As such, no impact from in-water pile driving would be expected to result if 
fish and marine mammal underwater noise thresholds were observed, as is 
currently proposed. 

A-7-31 

 

In compliance with state law, the California Department of Toxic Substances 
Control (DTSC) is responsible for ensuring the safety and effectiveness of 
remediation and associated activities. See Consolidated Response 4.16, 
Remediation Plans, Land Use Covenants, and Human Health and Ecological 
Risk Assessment. Draft EIR Section 4.8, Hazards and Hazardous Materials, 
Impact HAZ-2, would provide further description of the remediation steps. In 
all cases, DTSC would require that the plans result in the protection of human 
health and the environment. 

As further explained in Consolidated Response 4.16, the Project sponsor has 
elected to prepare a Remedial Action Plan (RAP) to provide a more 
conservative approach. Finally, the Draft EIR does not limit the necessary 
mitigation measures to address potentially significant impacts related to 
public health and safety based on any particular financial limit or other 
constraint.  

Consolidated Response 4.16 provides revisions to the text of Section 4.8, 
Hazards and Hazardous Materials, to incorporate the above-provided further 
explanatory information. 

A-7-32 

 

Please see Draft EIR Section 4.8.5 for a discussion of cumulative impacts 
related to hazards and hazardous materials.   

In Draft EIR Section 4.2, Air Quality, Impact AIR-2.CU analyzes the Project’s 
health risk impacts combined with all existing off-site health risks and health 
risks from other cumulative development. This includes toxic air contaminant 
(TAC) emissions from Schnitzer Steel, including fine particulate matter (PM2.5). 
This cumulative health risk assessment (HRA) relies on the Bay Area Air 
Quality Management District’s (BAAQMD’s) own modeling for Schnitzer Steel 
and other existing off-site TAC sources within the entire West Oakland 
community. This analysis already goes beyond what the BAAQMD CEQA 
Guidelines require (see Draft EIR pp. 4.2-59 through 4.2-60). The Draft EIR 
finds that Impact AIR-2.CU would be significant and unavoidable with 
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mitigation and includes all required feasible mitigation measures to reduce 
this impact. Finally, Mitigation Measure HAZ-1c, Health and Safety Plan, in 
Section 4.8, Hazards and Hazardous Materials, includes the requirement that 
the Health and Safety Plan include procedures for dust mitigation to prevent 
the generation of dust during remediation activities and prevent exposing 
construction workers, the public, and the environment to dust. 

The Draft EIR also analyzes building downwash effects associated with the 
Project’s high-rise buildings, as discussed at Appendix AIR.1 p. 40. The Project 
would locate residential uses as far away from Schnitzer Steel as possible and 
would utilize the buildings to create a buffer between Schnitzer Steel and on-
site sensitive receptors. 

For additional discussion of the Project’s potential to alter wind patterns and 
this effect on Schnitzer’s emissions, see Response to Comment A-11-11. 

As discussed in Draft EIR Section 4.9, Hydrology and Water Quality, under Local 
Setting, Groundwater, p. 4.9-4, the direction of groundwater flow at the Project 
site is to the southwest. As shown in Draft EIR Section 4.8, Hazards and 
Hazardous Materials, Figure 4.8-5, p. 4.8-16, and as explained in the subsection 
on E-D Coat on pp. 4.8-22 and 4.8-23, the E-D Coat site is located about 700 feet 
north of the Project site. The southwest direction of groundwater flow from the 
E-D Coat site is cross gradient of the Project site, and therefore, groundwater 
does not flow from the E-D Coat site to the Project site. As further explained in 
the discussion of the E-D Coat site, the listed metals from this former plating 
shop are not highly mobile in groundwater nor as air particulates, and are 
unlikely to have migrated to the Project site. 

Because groundwater does not flow from the Project site toward the E-D Coat 
site, and because there is no indication of the types of contamination 
associated with the historic uses of that site, there is no evidence in the record 
to support a conclusion that the proposed Project could adversely affect 
conditions related to contamination at or remediation of the E-D Coat site. 

As explained in Draft EIR Section 3.12.2, Stormwater, a new stormwater 
drainage system would be installed that would capture and treat all 
stormwater. After treatment, the stormwater would be routed to the 
Oakland-Alameda Estuary, as it is now. Stormwater would not be discharged 
to adjacent properties and would not affect groundwater levels or flow 
directions.  
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Temporary dewatering may be necessary to construct and install subsurface 
utilities. However, this temporary activity would pull groundwater in toward 
the locations of the excavations being dewatered, which would be in the 
interior of the Project site. The temporary result would be a short-term, 
localized change in groundwater flow direction toward the interior of the 
Project site, and not to adjacent properties. Therefore, dewatering activities 
would not affect adjacent off-site properties. 

The proposed Project does not include the injection or extraction of 
groundwater, other than the short-term dewatering discussed above. Therefore, 
the Project would not change the current direction of groundwater flow, which 
is southwest toward the Oakland-Alameda Estuary, as explained in Draft EIR 
Section 4.9, Hydrology and Water Quality, Section 4.9.1, Environmental Setting, 
Groundwater. Therefore, the proposed Project would not result in changing 
groundwater flow directions toward upland off-site properties. 

A-7-33 

 

Impacts of the proposed Project on sea level rise related to stormwater 
flooding were analyzed on Draft EIR pp. 4.9-30 through 4.9-36. Impacts were 
found to be less than significant with Mitigation Measure HYD-3. Impacts 
related to the proposed Project’s changes in site elevation on the Flood 
Emergency Management Agency (FEMA) flood map zones, and to impedance 
or redirection of flood flows, were analyzed on p. 4.9-29. The Draft EIR 
concluded that with implementation of Mitigation Measure HYD-2, impacts 
would be less than significant. In addition, the only area of the Project site 
within a FEMA-identified Special Flood Hazard Area (SFHA) is a small portion 
at the northeast corner of the Project site. This area of the Project site is 
isolated and would be removed from the SFHA through elevation of the 
interior portion of the Project site. This would not impede or redirect flood 
flows from the Estuary to flood adjacent areas with current elevations well 
above the SFHA criteria for the 100-year flood. Therefore, the proposed 
Project would not impede or redirect flows inland to areas surrounding the 
Project site. 

In response to this comment, the following text on Draft EIR p. 4.9-29 is 
revised to read: 

...Converted to Oakland datum (OCD), the BFE would be approximately 
3.9 feet (Moffatt & Nichol, 2021a9).The Project proposes new mixed 
use development on this portion of the Project site. Given parts of 
development block #18 are within the SFHA, future surveys are warranted 
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to verify that the building floor levels are above the base flood elevation. 
The surveys would factor in more specificity known in the future about the 
location of the future residential or commercial-serving mixed uses, the 
design proposal, specific site flooding characteristics and refined grading. 
This evaluation only considers the Project sponsor’s preliminary grading 
plan in Figure 4.9-1. Figure 4.9-1 shows that the building on development 
block #18 would have a finished floor elevation of at least 6.0 feet, which 
would be higher than the BFE of approximately 3.9 feet. Proposed grading 
and elevations within the proposed Project site would not result in changes 
to flood flows adjacent and inland, as the source of flooding at block #18 is 
from the Estuary (Moffatt & Nichol, 2021a). 

 



 5. Responses to Individual Comments 
5.1 Public Agencies 

Waterfront Ballpark District at Howard Terminal  5-75 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

A-7 

COMMENT   RESPONSE 

 
 

  A-7-34 

 

Consistent with this comment, the last sentence on Draft EIR p. 4.10-10 is 
revised to read: 

• 1923 Tidelands. This portion of the Project site consists of formerly 
submerged lands that were filled or upon which a wharf structure 
was constructed and was granted by the State to the City of Oakland 
by a 1923 legislative trust grant (Stats. 1923, Chap. 174, as amended 
by Stats 1981, Chap. 1016). This approximately 10-acre portion of the 
Project site is public trust land, subject to public trust and legislative 
grant restrictions. Per the legislative grant, the City is required to 
establish a harbor on the granted lands and is permitted to use the 
granted lands for wharves, docks, piers, slips, quays and other 
utilities, structures and appliances necessary or convenient for the 
promotion and accommodation of commerce and navigation. The 
Port may lease this portion for public trust uses for periods not to 
exceed 66 years. 

A-7-35 

 

The City acknowledges this discrepancy in the Draft EIR and has corrected the 
statement. The second full paragraph on Draft EIR p. 4.10-11 is revised to 
read: 

• Rancho Uplands. This approximately 20-acre portion of the Project 
site consists of upland areas that are generally located landward of 
the ordinary high-water mark in its last natural location. These lands 
were never owned by the State and were within the rancho grant 
confirmed and patented by the United States to Vincente and 
Domingo Peralta. As such, they were not subject to the public trust or 
included in any legislative grants. However, to the extent that these 
portions of the Project site were acquired or improved with trust 
funds, they are considered an asset of the trust and to be used for 
public trust purposes. If the Port were to implement a trust exchange 
with the approval of the State Lands Commission as authorized under 
AB 1191 based upon a finding that the property was no longer 
needed for trust purposes and the trust has received lands having an 
equal or greater value to the terminated lands, determine the 
property was no longer needed for trust purposes, however, the Port 
could, among other things, lease the lands for an economically 
productive non-trust use or sell them for fair market value, to 
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generate revenue for the trust (see, e.g., Harbors and Navigation 
Code Section 6294). 

A-7-36 

 

As noted in the comment, an exchange has not yet been negotiated. Any final 
exchange agreement and configuration of trust and non-trust lands remains 
subject to the approval of the State Lands Commission pursuant to Section 6 
of AB 1191. The diagram shown in Figure 4.10-9 is intended to reflect the 
proposed trust and non-trust uses proposed for the Project site (designated as 
Legislative Trust lands for trust uses and non-trust fee lands and non-trust 
lease lands for non-trust uses) and not necessarily the final Public Trust land 
configuration. 

A-7-37 

 

See Consolidated Response 4.4, Port Operations and Land Use Compatibility. 
See also Consolidated Response 4.1, Project Description, regarding Seaport 
Compatibility Measures.  

A-7-38 See Consolidated Response 4.4, Port Operations and Land Use Compatibility.  
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  A-7-39 

 

The City appreciates the suggestion and has incorporated this change into 
Mitigation Measure LUP-1c. The last partial paragraph on Draft EIR p. 4.10-49 
is revised to read: 

City planning staff shall review, and at their discretion, approve accept 
the Project sponsor’s plans and specification, together with their 
proposed timing and phasing strategies prior to issuance of any 
construction-related permit. Accepted plans, specifications, and phasing 
shall be referenced on all subsequent construction-related plans 
submitted to the City’s building official, who shall determine compliance 
prior to permit issuance and upon final inspection. 

A-7-40 

 

The commenter’s observations regarding characteristics of the Port that may 
warrant deviation from a City-wide parking management strategy are noted. 
The City’s Parking Management Plan will largely address off-site parking during 
ballgames and other special events. With regard to on-site parking, specifics of 
any agreement between the City and the Port regarding parking management 
would address the policy and revenue allocation issues cited and would be 
negotiated by the parties and inform development of the Parking Management. 
With its focus on parking operations and revenue, this comment raises neither 
significant environmental issues nor specific questions about the analyses or 
information in the Draft EIR that would require response pursuant to State CEQA 
Guidelines Section 15088. Parking is not an environmental impact issue under 
CEQA. The comment will be included as a part of the record and made available 
to the decision makers prior to a final decision on the proposed Project. 

A-7-41 

 

Pursuant to State CEQA Guidelines Section 15120, “Environmental Impact 
Reports shall contain the information outlined in this article, but the format of 
the document may be varied.” As such, the City of Oakland, as CEQA lead 
agency, has exercised its discretion to organize the Draft EIR in a manner that, 
based on its judgment, presents the required elements in the most clear and 
understandable fashion. In this case, the State CEQA Guidelines require 
consideration of tribal cultural resources separately from archaeological 
resources and human remains. The City of Oakland has established thresholds 
of significance for CEQA impacts that incorporate Appendix G of the State 
CEQA Guidelines.18 The Draft EIR includes a distinct and thorough 
examination, discussion and analysis of tribal cultural resources consistent 

 
18 City of Oakland, 2016. City of Oakland CEQA Thresholds of Significance Guidelines, October 17, 2016. 
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with updates to the State CEQA Guidelines, including Appendix G, since 
establishment of the City’s thresholds. 

To provide additional information in Response to Comment A-7-41, the text 
under “Prehistoric Background and Archaeological Sensitivity” on Draft EIR 
p. 4.4-5 has been revised as follows: 

Prehistoric Background and Archaeological Sensitivity 

The natural marshland communities along the edges of bays and 
channels were the principal source for subsistence and other activities 
during the prehistory of the San Francisco Bay Area region. Surveys of 
archaeological sites yielded the initial documentation of nearly 425 
“earth mounds and shell heaps” along the littoral zone of the bay 
(Nelson, 1909). Notable sites in the region include the Emeryville 
shellmound (CA-ALA-309), the Ellis Landing Site (CA-CCO-295) in 
Richmond, the Fernandez site (CA-CCO-259) in Rodeo Valley, and the 
West Berkeley site (CA-ALA-307) (Moratto, 1984).  

Categorizing the prehistoric period into cultural stages allows researchers 
to describe a range of archaeological resources with similar cultural 
patterns and components during a given time frame, creating a regional 
chronology. Milliken et al. (2007) provide a framework for the 
interpretation of the San Francisco Bay Area and have divided human 
history in California into three major periods: the Early Period (10000–
6000 B.C.), the Middle Period (6000–1750 B.C.), and the Late Period 
(1750 B.C.–A.D. 1776). In many parts of California four periods are 
defined; the fourth being the Paleoindian Period (11500–8000 B.C.), 
characterized by big-game hunters occupying broad geographic areas. 
Evidence of human habitation during the Paleoindian Period has not yet 
been discovered in the San Francisco Bay Area. Economic patterns, 
stylistic aspects, and regional phases further subdivide cultural periods 
into shorter phases. Such periods and phases are differentiated by 
technological types, socio-politics, trade networks, population density, 
and variations of artifact types. 

Before Euroamerican contact, the area of present-day Contra Costa 
Oakland and Alameda County Counties was occupied by the Ohlone (also 
known by their linguistic group, Costanoan). Politically, the Ohlone were 
organized into groups or tribelets. A tribelet constituted a sovereign 
entity that held a defined territory and exercised control over its 
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resources. It was also a unit of linguistic and ethnic differentiation. 
Oakland, as well as a large part of the East Bay, were within the territory 
of the Huchiun people, who spoke the Chochenyo dialect.  

The Ohlone economy was based on fishing, gathering, and hunting, with 
the land and waters providing a diversity of resources, including acorns, 
various seeds, salmon, deer, rabbits, insects, and quail. The acorn was 
the most important dietary staple of the Ohlone. The acorns were ground 
to produce a meal that was leached to remove the bitter tannin. 
Technologically, the Ohlone crafted tule balsa, basketry, lithics (stone 
tools) such as mortars and metates (a mortarlike flat bowl used for 
grinding grain), and household utensils. The Ohlone, like many other 
Native American groups in the Bay Area, likely lived in conical tule thatch 
houses. 

In 1770, the Costanoan-speaking people lived in approximately 50 
separate and politically autonomous nations or tribelets, and the number 
of Chochenyo speakers reached 2,000, substantially more than the 
typical size of a tribelet, which ranged from 40 to 200 members. 

During the Mission Period (1770–1835), native populations, especially 
along the California coast, were brought—usually by force—to the 
missions by the Spanish missionaries to provide labor. The missionization 
caused the Ohlone people to experience cataclysmic changes in almost 
all areas of their life, particularly a massive decline in population caused 
by introduced diseases and declining birth rate. Following the 
secularization of the missions by the Mexican government in the 1830s, 
most Native Americans gradually left the missions and established 
Rancherias in the surrounding areas (Levy, 1978; Moratto, 1984). 

Today, the Ohlone still have a strong presence in the San Francisco Bay 
Area and are highly interested in their historic and prehistoric past. There 
are eight Ohlone representatives of tribal groups or individuals listed on 
the Native American Heritage Commission list for the Oakland area. On 
January 7, 2019, the City of Oakland sent letters to each representative 
requesting information about the project area and an opportunity to 
consult. No responses were received. 

The NWIC records search results indicate that no previously recorded 
prehistoric archaeological resources are listed in the databases at the 
NWIC within the Project site or within the 0.25-mile records search 
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radius. The nearest prehistoric archaeological resources to the Project 
site are over 1 mile to the northeast near Lake Merritt or several miles to 
the north near Emeryville and Berkeley. 
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  A-7-42 

 

The City has fully complied with the requirements of AB 52 as articulated in 
Public Resources Code (PRC) Sections 21080.3.1 and 21080.3.2. On January 2, 
2019, the City’s consultant requested a search of the Native American 
Heritage Commission (NAHC) sacred lands file and a list of tribes with interest 
in the Project vicinity. On January 3, 2019, the NAHC responded that the 
search of the sacred lands file had negative results and provided a list of eight 
Native American tribes and representatives to contact for additional 
information. The City contacted the tribes and representatives and no 
response was received. The results of the background research at the 
Northwest Information Center of the California Historical Resources 
Information System indicate that no prehistoric Native American cultural 
resources have been recorded within a one-mile radius of the Project site. 
Because no response was received from the eight tribes and representatives 
contacted, pursuant to PRC Section 21080.3.1(e), the City did not initiate 
formal consultation. See Response to Comment A-7-43 for further discussion 
of how tribal cultural resources were fully and adequately addressed in the 
Draft EIR. 

A-7-43 

 

Although there were no formal requests for consultation from any tribes or 
tribal representatives contacted pursuant to the provisions of PRC Section 
21080.3.1(b), the City sent letters to Native American tribes and individuals. 
No responses were received from the eight Native American tribes and 
individuals. The results of the background research indicate that no prehistoric 
Native American recorded cultural resources are in or within a 1-mile radius of 
the Project site. In addition, the Project site is constructed on artificially placed 
fill and is in a highly disturbed industrial complex that has been modified 
significantly in the historic and modern periods. As such, there is no evidence 
in the record to support an argument that the proposed Project would 
adversely affect tribal cultural resources, or that the Draft EIR analysis and 
conclusions are inadequate or flawed. 
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  A-7-44 

 

The Draft EIR discloses that the area consists of disturbed artificially placed fill 
and that there are no previously recorded prehistoric Native American 
archaeological sites within a 1-mile radius of the Project site. While there is a 
low sensitivity for prehistoric archaeological resources to be in the Project site, 
the Draft EIR recognizes that there remains the potential for the inadvertent and 
unexpected discovery of cultural materials during ground-disturbing activities 
associated with the Project. In the event of such a discovery, an archaeological 
research design and treatment plan would be developed that would “identify 
how the proposed data recovery program would preserve the significant 
information the archaeological resource is expected to contain.” The City 
recognizes that the mitigation should also require a Native American 
representative if the find is Native American–related. Therefore, Mitigation 
Measure CUL-4a on Draft EIR p. 4.4-28 is revised to read: 

During construction, pursuant to CEQA Guidelines section 15064.5(f), in the 
event that any historic or prehistoric subsurface cultural resources are 
discovered during ground disturbing activities, all work within 50 feet of the 
resources shall be halted and the Project sponsor shall notify the City and 
consult with a qualified archaeologist, as applicable, to assess the 
significance of the find. If the find is prehistoric or Native American-related, 
a Native American representative will be notified to assess the find. 

Similar text changes are included in Mitigation Measure CUL-4b on Draft EIR 
p. 4.4-29: 

If the results of the study indicate a high potential presence of historic-
period or prehistoric archaeological resources on the Project site, or a 
potential resource is discovered, the Project sponsor shall hire a qualified 
archaeologist to monitor any ground disturbing activities on the Project site 
during construction and prepare an ALERT sheet pursuant to Provision B 
below that details what could potentially be found at the Project site. If the 
resource is prehistoric, a Native American representative will be notified of 
the find.  

The DTSC’s 2001 fact sheet provides guidance intended to ensure that 
inappropriate fill material is not introduced onto sites largely because of concerns 
about “instances where contaminated soil had been brought onto an otherwise 
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clean site.”19 In this case, the site at Howard Terminal contains contamination 
that is proposed for removal and remediation as described in Draft EIR Section 
4.8. New fill would be brought in to raise the elevation of the site.  

The DTSC guidance contains a recommended fill sampling schedule (i.e. number 
of samples), documentation regarding the source of fill and any previous testing 
performed, and additional analysis if needed based on the source of the fill and 
knowledge of the prior land use. Overall, the frequency of sampling needed to 
assess incoming fill material is subject to consultation with DTSC and is 
dependent on the source of the material.  

Because the proposed Project would involve extensive consultation and 
oversight by DTSC due to existing contamination and land use controls, 
additional reference to DTSC guidance is not warranted. See Mitigation Measure 
HAZ-1a for more information regarding DTSC’s oversight and required measures.  

A-7-45 

 

Section 4.0.4 of the Draft EIR (starting on Draft EIR p. 4.0-8) details the 
approach, geographic scope, and assumptions applied to establish the overall 
cumulative setting (referred to in the Draft EIR as "cumulative development") 
applied in the environmental analysis. Consistent with State CEQA Guidelines 
Section 15130(b), the City’s adopted thresholds describe a combination of 
both the forecast method (i.e., a projection or model) and the list method (i.e., 
a list containing past, present, and reasonably foreseeable future projects). The 
City's "List of Major Development Projects, March 2019" describes the key 
characteristics of each project. See Consolidated Response 4.5, Truck Relocation 
for a discussion of the cumulative projections used for the transportation 
analysis, including how they relate to the Tioga Report’s forecast.  

Pursuant to State CEQA Guidelines Section 15125, the March 2019 List 
represents the cumulative baseline, representing conditions that existed when 
the Notice of Preparation (NOP) for the Draft EIR was published (November 
2018). The cumulative projects on the March 2019 List are citywide and are 
assumed to be incorporated into the 2018 transportation model and 
Association of Bay Area Governments (ABAG) land use database—the 
projections that underlie the cumulative setting applied in the analysis 
(Alameda County Transportation Commission’s Countywide Travel Model, 
released May 2018, consistent with Metropolitan Transportation Commission 
[MTC] Plan Bay Area 2040) (see Draft EIR pp. 4.0-8 and 4.0-9).  

 
19 DTSC web page accessed September 21, 2021. See https://dtsc.ca.gov/information-advisory-clean-imported-fill-material-fact-sheet/. 

https://dtsc.ca.gov/information-advisory-clean-imported-fill-material-fact-sheet/
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Because the cumulative projects on the March 2019 List are located 
throughout the city, with the majority located in and around Downtown, the 
Draft EIR also specifies key cumulative projects near the Project site or 
otherwise relevant to the proposed Project (starting on p. 4.0-10 of the Draft 
EIR). Pursuant to the recently updated State CEQA Guidelines Section 15125, 
the cumulative setting in the Draft EIR "give[s] the public and decision makers 
the most accurate and understandable picture practically possible of the 
project's likely near-term and long-term impacts."  

No requirement in CEQA suggests that the applicable "List of Major 
Development Projects, 2019" is inadequate and needs to be expanded. Further, 
CEQA does not prescribe a geographic radius or mapping requirement for the 
cumulative development. However, for each environmental topic addressed 
throughout the impact analysis in Chapter 4 of the Draft EIR, the geographic 
scope used to assess cumulative impacts is described and varies depending on 
the topic being analyzed. For informational purposes, a July 2021 version of the 
City’s List of Major Development Projects is included in Final EIR Appendix DEV 
2021 to demonstrate that there have not been any substantive changes that 
would change the cumulative impact analysis in the Draft EIR.  

Moreover, the EIR preparers are not aware of any new major cumulative 
projects that did not exist when the Draft EIR was initiated and that would 
substantially alter the cumulative impact analysis in the Draft EIR. During 
preparation of this Final EIR, the U.S. Army Corps of Engineers issued a public 
notice for "Schnitzer Steel Maintenance Dredging (Corps ID: SPN-2010-
00246).” The Schnitzer Steel facility abuts the west border of the proposed 
Project site (see Draft EIR Figures 3-2 and 3-3). Generally, this future 
cumulative project would involve dredging to maintain navigable depths for 
commercial vessels, and would dispose of or beneficially reuse the dredged 
sediment at specified locations. The Draft EIR describes annual dredging that 
has occurred historically and currently to maintain a depth of approximately 
50 feet mean high-water mark to support shipping operations within the 
Middle and Inner Harbors (see Draft EIR pp. 4.3-8 and 4.3-9). Therefore, the 
project noticed by the U.S. Army Corps of Engineers is part of prior, and 
reasonably foreseeable activity already factored into the cumulative setting 
and analysis in the Draft EIR. No changes are warranted to the analysis in the 
Draft EIR. In any event, the Project would not contribute to any cumulative 
dredging impact because it does not involve dredging.  
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  A-7-46 

 

Information about the current structural integrity, condition, age, and 
projected life span of the wharf and riprap dike are summarized20, based on a 
preliminary structural review. The preliminary structural review indicated that 
the wharf, which is less than 40 years old, “was designed to meet relatively 
modern-era building code requirements that also include seismic criteria” and 
confirmed that the structure “is in relatively good condition with no visible 
signs of structural distress” and “should be able to withstand the code forces 
resulting from the change in occupancy, with minor retrofits, as long as the 
proposed design does not introduce a significant amount of new additional 
loading or higher risk category uses such as emergency egress or large public 
assembly on the deck.” 

As indicated in additional analysis21, “Detailed structural evaluations would be 
conducted during the final design phase to achieve a balance between desired 
park elements, structural performance, and amount of seismic retrofit such 
that compliance with applicable codes can be demonstrated.” The extent of 
required retrofits, if any, has not been specified, and thus no related impacts 
have been identified.  

The wharf is at approximately 7 feet City of Oakland Datum (COD), which is 
above base flood elevation (BFE) for up to 3 feet sea level rise.22 Under the 
medium-high risk aversion scenario, this amount of sea level rise is not 
anticipated until about 2065. If sea level rise causes flooding to become 
frequent enough to substantially impair public access, then adaptation 
measures may be necessary such as constructing parapet walls along the 
wharf edge or changing the programming and user experience to 
accommodate the infrequent and temporary inundation. The impacts from 
such measures would be relatively minor and would be addressed at the time 
of their implementation23. See Response to Comment A-7-8 related to sea 
level rise adaptation and the requirements of Mitigation Measure HYD-3. 

If cranes are retained on the wharf or other substantial additions are added to 
the wharf, then additional structural retrofit may be needed. This could 
include the addition of new support piles. Potential impacts of new support 
piles are analyzed in Draft EIR Section 4.3 for biological resources (for birds, 

 
20 Moffat & Nichol, 2021. Coastal Flooding, Proposed Grading Strategy, Sea Level Rise Adaptation, and Public Access on Wharf, Oakland Athletics Howard Terminal Project, July 9, 2021. 
21 Moffat & Nichol, 2021. Coastal Flooding, Proposed Grading Strategy, Sea Level Rise Adaptation, and Public Access on Wharf, Oakland Athletics Howard Terminal Project, July 9, 2021. 
22 Moffat & Nichol. 2021. Coastal Flooding, Proposed Grading Strategy, Sea Level Rise Adaptation, and Public Access on Wharf Oakland Athletics Howard Terminal Project, July 9, 2021. 
23 Moffat & Nichol. 2021. Coastal Flooding, Proposed Grading Strategy, Sea Level Rise Adaptation, and Public Access on Wharf Oakland Athletics Howard Terminal Project, July 9, 2021. 



 5. Responses to Individual Comments 
5.1 Public Agencies 

Waterfront Ballpark District at Howard Terminal  5-86 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

A-7 

COMMENT   RESPONSE 

p. 4.3-34; marine species, p. 4.3-37; wetlands and waters, p. 4.3-54; and 
cumulative, p. 4.3-63) and Section 4.6 for paleontological resources or sites or 
unique geologic features (p. 4.6-23).  

A-7-47 

 

Seawall improvements in the area specified are not part of the Project 
proposed by the Project sponsor. If and when the Port or the City propose a 
seawall project, that project will be evaluated pursuant to the requirements of 
CEQA. The Draft EIR does not assume that a seawall will be constructed and 
has insufficient information about a future seawall project to include seawall 
improvements as a reasonably foreseeable project to be considered in the 
context of a cumulative analysis. Because a future seawall is not part of the 
Project and is not part of the cumulative context, it would be speculative to 
consider it in this EIR.  

As discussed in Draft EIR Chapter 3, Project Description, the cutoff wall would 
largely isolate groundwater from the area beneath the ballpark; however, 
some groundwater may seep through or under the cutoff wall, requiring a 
separate collection system and drain where water can be pumped out by 
sump pumps as needed. As described on Draft EIR p. 3-53, the pumped 
groundwater would be tested to assess the appropriate treatment and 
disposal method, which could include discharge to the stormwater drainage 
system or sewer system. Adaptation to changing flood conditions with sea 
level rise is required through implementation of Mitigation Measure HYD-3, in 
the form of an adaptive management plan. Analysis of future sea level rise 
effects on groundwater levels in the long-term future (i.e., greater than 50 
years from now) would be speculative and is beyond the scope of analysis 
required under CEQA. 
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  A-7-48 

 

As noted above, exposure of a project to future changes in environmental 
conditions is an “impact of the environment on the project,” which was 
excluded from analysis under CEQA (CBIA v. BAAQMD, Ballona Wetlands Land 
Trust v. City of Los Angeles 201 Cal.App.4th 455 (potential exposure of a 
project to future sea level rise not required under CEQA.) 

See Response to Comments A-7-6 through A-7-8. 

Draft EIR Section 4.9, Hydrology and Water Quality (pp. 4.9-30 through 4.9-36) 
discusses the performance of the proposed Project adaptation features that 
would be constructed in Phase 1 and the second Buildout phase in relation to 
flooding exacerbated by sea level rise, including requirements of AB 1191. In 
addition to Draft EIR Section 4.9, supplemental details are provided regarding 
the design basis for the proposed Project adaptation to sea level rise for 
Phase 1 and full Buildout. In the event that sea level rise exceeds the 
resistance of the proposed Project to coastal and/or groundwater flooding, 
several strategies and measures are identified to adapt to higher sea levels24, 
which include the following:  

• Monitoring, trigger thresholds, and methods for implementation. 

• Potential adaptation measures and their triggers that will be developed 
to be suitable for the site’s different components. 

Examples of possible triggers and measures are described25 and mapped26.  
This approach to adapting to sea level rise would be further detailed in the 
proposed Project’s Sea Level Rise Final Adaptive Management and Contingency 
Plan, as called for in Mitigation Measure HYD-3 (Draft EIR p. 4.9-36), which has 
been further revised. See Final EIR Chapter 7, City-Initiated Updates and Errata 
in the Draft EIR, for the revised language of Mitigation Measure HYD-3. 

Nature-based adaptation strategies27 have been and would be further 
considered as part of adaptation designs. Details of shoreline protection 
measures, such as the option to use bio-concrete, would be evaluated when 
designs are further developed from those analyzed in the Draft EIR. The 

 
24 Moffat & Nichol, 2021. Coastal Flooding, Proposed Grading Strategy, Sea Level Rise Adaptation, and Public Access on Wharf, Oakland Athletics Howard Terminal Project, July 9, 2021. 
25 Moffat & Nichol, 2021. Coastal Flooding, Proposed Grading Strategy, Sea Level Rise Adaptation, and Public Access on Wharf, Oakland Athletics Howard Terminal Project, July 9, 2021. 
26 Moffat & Nichol, 2021. Potential Extents of Inundation, Oakland Athletics Howard Terminal Project, September 27, 2021. 
27 Actions to protect, sustainably manage, and restore natural or modified ecosystems, that address societal challenges effectively and adaptively, simultaneously providing human well-being and biodiversity benefits. 
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proposed design for the Project site would reduce impervious area and would 
include bioretention in stormwater gardens and flow-through planters.28  

Most of the proposed Project would be designed and analyzed in relation to 
the California Ocean Protection Council’s (OPC’s) medium-high risk aversion 
sea level rise projections. Low risk aversion is still pertinent to provide context 
about the likely range of sea level rise, and for consideration for portions of 
the proposed Project, such as open space, which are more risk tolerant. 
Portions of the Project site that are lower than the medium-high risk aversion 
range would be adapted to sea level rise in accordance with the revised 
Mitigation Measure HYD-3: Sea Level Rise Final Adaptive Management and 
Contingency Plan.  

The differences between the 2000 baseline for water levels and sea level rise 
in relation to 2019, the starting year used for the Project analysis, are 
insignificant. The water levels used to inform the design of the proposed 
Project29 are from regional FEMA hydrodynamic modeling30,31. This modeling 
adjusted observed water levels used for hindcast modeling from 1973–2008 
to account for observed relative sea level rise trends. The model output used 
to calculate the proposed Project’s baseline water levels incorporate relative 
sea level rise through 2008. The 1973–2008 period overlaps the 1990–2009 
period that was reported in OPC (2018) footnote 22 as the averaging period 
used to develop the 2000 baseline for the sea level rise projections. The 
starting year of 2019 reported in Draft EIR Table 4.9-1 was selected as the 
reference point corresponding to the start of initial Project planning and 
design. The relative sea level rise trend from the Alameda station #9414750 is 
0.87 millimeter per year.32 Therefore, between 2000 and 2019, the 
accumulated relative sea level rise can be approximated as 0.05 foot. This 
change of less than one-tenth of 1 foot is not significant relative to the base 
flood elevations shown in Draft EIR Table 4.9-1, which are only reported to the 
tenth of a foot, and to the uncertainty of several feet in the sea level rise 
projections. 

 

 
28 BKF. 2021. Howard Terminal – Preliminary Storm Drainage Study. August 5, 2021. 
29 Moffat & Nichol, 2021. Coastal Flooding, Proposed Grading Strategy, Sea Level Rise Adaptation, and Public Access on Wharf, Oakland Athletics Howard Terminal Project, July 9, 2021. 
30 AECOM, 2016. San Francisco Bay Tidal Datums and Extreme Tides Study. 
31 DHI (DHI Water and Environment), 2011. Regional Coastal Hazard Modeling Study for North and Central San Francisco Bay. Final Draft Report. Prepared for Federal Emergency Management Agency. 
32 NOAA, 2021. NOAA Tides & Currents, Sea Level Trends, Relative Sea Level Trend 9414750 Alameda, California. Available at: https://tidesandcurrents.noaa.gov/sltrends/sltrends_station.shtml?id=9414750. 
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  A-7-49 

 

The base flood elevation (BFE), as defined by FEMA,33 includes the temporary 
increase in water levels that is associated with the 1 percent annual chance 
(100-year) storm event. The current BFE at the Project site is 3.9 feet City of 
Oakland Datum (COD) (which is approximately 10 feet when converted to the 
North American Vertical Datum of 1988 [NAVD88])34. OPC’s medium-high risk 
aversion projection for 2030 is 0.8 foot. Thus, the projected 2030 BFE is 
4.7 feet COD (approximately 10.8 ft NAVD88).  

As noted on Draft EIR p. 4.9-28, construction activities would follow best 
management practices. Because construction is a temporary activity, these 
practices are not typically designed for the BFE, which is an event with a 1 
percent annual chance of occurring. Rather, the practices consider and 
attenuate risk from smaller events, such as the 10 percent annual chance (e.g. 
10-year event).  

To account for sea level rise at the time of construction, some elements such 
as temporary shoring or water control measures would need to be 
incrementally higher (in the case of a sheet pile wall) or powerful (in the case 
of pumping). These temporary elements would be specified at final design and 
incorporate best management practices and mean sea level at the time of 
construction.  

Most of the proposed Project elements that would be permanent would be 
designed for medium-high risk aversion sea level rise projection for 2050 or 
beyond (see Responses to Comments A-7-7, A-7-46, and A-7-47). Therefore, 
these elements would also be resilient to the lower amounts of sea level rise 
projected for 2030. See also response to Comment A-7-6 regarding how the 
Project would be designed to address operational issues and adapt to flood 
hazards that consider sea level rise.  

A-7-50 

 

See Consolidated Response 4.14, Environmental Justice. The City appreciates 
the additional information and offer to work with the City. The comment will 
be included as a part of the record and made available to the decision makers 
prior to a final decision on the proposed Project. See Consolidated Response 
4.14, Section 4.14.5, Community Outreach and Engagement. 

 

 
33 https://www.fema.gov/node/404233 
34 Moffat & Nichol, 2021. Coastal Flooding, Proposed Grading Strategy, Sea Level Rise Adaptation, and Public Access on Wharf, Oakland Athletics Howard Terminal Project, July 9, 2021. 
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  A-7-51 

 

The comment is correct that the existing neighborhoods near the Port of 
Oakland and the Project site experience greater health risks associated with 
exposure to TAC emissions and other air pollutants than other populations in 
the Bay Area and state, as discussed in the West Oakland Community Action 
Plan (WOCAP).35 The Draft EIR describes this (see for example, pp. 4.2-2 
and -3, and pp. 4.2-18 and 4.2-30) and for this reason, used two different 
methodologies for analyzing cumulative health risks: one using the BAAQMD 
CEQA Guidelines and one using background results from the Draft EIR for the 
WOCAP (see the text starting on Draft EIR p. 4.2-59).  

Draft EIR pp. 4.2-4 through 4.2-8 explain the health effects known to occur as 
a result of exposure to criteria air pollutants and ozone, which is a secondary 
pollutant. Impact AIR-2 includes a health impact assessment that correlates 
proposed Project–related criteria pollutants to estimated health-based 
consequences. Such health impacts include asthma-related emergency room 
visits, asthma-related hospital admissions, cardiovascular-related hospital 
admissions, respiratory-related hospital admissions, mortality, and nonfatal 
acute myocardial infarction (see Draft EIR pp. 4.2-89 through 4.2-95).  

See also Consolidated Response 4.14, Environmental Justice, Section 4.14.3.1. 

A-7-52 

 

See Consolidated Response 4.7, Parking, which addresses how parking for 
ballpark events would be managed and dispersed to underutilized parking 
garages within 1 to 1.5 miles of the Project site. This is intentional to minimize 
the concentrated levels of congestion that occur when parking is located at 
one location like the Coliseum. The proposed Project would redevelop a site 
within a Planned Development Area (PDA) included in Plan Bay Area 2040, the 
regional plan prepared by the Metropolitan Transportation Commission 
(MTC), and would undoubtedly result in additional investments and activities 
on the Project site. However, the Project would be designed to reduce vehicle 
trips below what would normally be expected from a project of the same 
size/scale. As described on DEIR page 4.15-80, at buildout the proposed 
Project would provide 2,000 parking spaces on-site (3,500 spaces at opening 
day) for the ballpark compared to 9,100 parking spaces at the Coliseum. With 
substantially less parking for the proposed ballpark, attendees would be more 
likely to use one of the three BART stations, each located within about one 
mile of the Project site, compared to the Coliseum where there is substantially 

 
35 BAAQMD and WOEIP, 2019. Owning Our Air: The West Oakland Community Action Plan – Volume 1: The Plan, October 2019. http://www.baaqmd.gov/community-health/community-health-protection-program/west-

oakland-community-action-plan, accessed December 2019. 

http://www.baaqmd.gov/community-health/community-health-protection-program/west-oakland-community-action-plan
http://www.baaqmd.gov/community-health/community-health-protection-program/west-oakland-community-action-plan
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more parking and a single BART station. Other transit options for the Project 
include 12 local AC Transit bus lines the Broadway “B” shuttle all within a 10-
minute walk, a ferry terminal within about 1,000 feet of the Project, and an 
Amtrak rail station. 

As previously noted, providing less parking for the ballpark at the proposed 
Project is intentional to disperse automobile traffic to the many under-utilized 
parking garages within 1 to 1.5 miles of the Project site. There is adequate 
parking supply within 1 to 1.5 miles of the Project site to fully accommodate 
ballpark attendees who would drive. This approach would minimize traffic 
congestion by dispersing it throughout the Downtown Oakland street grid 
rather than concentrating traffic at a single location like the Coliseum 
site. Drivers would use the freeway access nearest to their reserved parking 
space including: I-980 interchanges at 17th / 18th, 11th / 12th, and Jackson 
Streets; and I-880 interchanges at Union, Adeline, Market, Broadway, Jackson, 
and Oak Streets. The proposed Project would also provide limited on-site 
parking for the ballpark and the automobile traffic generated by these spaces 
would access I-880 via 5th and 6th Streets while traffic destined to I-980 
would access via Brush and Castro Streets. With the Project’s ballpark event 
traffic dispersed over 9 freeway on- and off-ramps the level of traffic 
congestion at any one location will be substantially less than experienced at 
the Coliseum and likely result in less impact compared to similar events at the 
Coliseum. 

A Transportation Management Plan (TMP) to manage transportation before, 
during, and after events would be required per Mitigation Measure TRAN-1b, 
and a draft TMP is provided in the Draft EIR (Appendix TRA.1). A required 
component of the TMP would be Parking Management Plan (PMP), a draft of 
which is provided in the Additional Transportation Reference Materials 
(Toward a High-Performance Parking Management System for a Thriving 
Oakland: A Plan).36 The PMP would implement an advanced parking 
reservation system that ballpark attendees would use to reserve a parking 
space prior to an event. In this way, attendees would drive directly to their 
reserved space rather than driving and circulating in neighborhoods looking 
for an available space. In addition, to protect residential neighborhoods and 
on-street parking in the vicinity, Residential Parking Permits would be 
provided and to limit the time duration of parking for non-residents and other 

 
36 Primus Consulting, 2020. Toward a High-Performance Parking Management System for a Thriving Oakland: a Plan, January 2020. 
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on-street parking in the area would be metered with the ability for the City to 
control meter duration to manage the number of ballpark attendees that park 
on-street.  

The 6,800 parking spaces that would be provided for the non-ballpark 
development at buildout would be provided at similar ratios of parking to 
existing development in Downtown Oakland and West Oakland, and a 
Transportation Demand Management (TDM) program to reduce vehicle trips 
would be required by Mitigation Measure TRANS-1a. To promote non-
automobile travel, Mitigation Measure TRANS-1c would construct a 
transportation hub adjacent to the Project site that would serve at least three 
bus routes including the 72, 72M, and 72R (12 AC Transit buses per hour) to 
support non-automobile travel to and from proposed Project with the ability 
to expand the hub on ballpark event days to handle up to six shuttle bus stops 
and each shuttle stop could handle up to 12 shuttles per hour. Other 
transportation elements to minimize motorized vehicle trips include 
Mitigation Measure TRANS-1d which would construct bus only lanes on 
Broadway, Mitigation Measure TRANS-1e which would construct pedestrian 
improvements between the Project and the three nearby BART stations, 
Mitigation Measure TRANS-2a, 2b, and 2c which would construct bicycle 
corridor improvements connecting the Project to the City of Oakland bicycle 
network, and Mitigation Measures TRANS-3a and 3b which would construct 
extensive safety improvements along the railroad corridor between Schnitzer 
Steel, west of the Project, through the Jack London District to Oak Street. 

A-7-53 

 

The comment is correct that the Project could generate toxic air contaminants 
and affect off-site receptors. Criteria pollutant emissions associated with 
existing activities at Howard Terminal are not subtracted from the proposed 
Project emissions despite tenant relocations because these existing activities 
would continue elsewhere in the region, and would therefore still produce 
criteria air pollutant emissions within the air basin (see Draft EIR pp. 4.2-39 
through 4.2-41). See Consolidated Response 4.5, Truck Relocation, for 
additional discussion of the Draft EIR consideration of the relocation of 
trucking activity from the Project site to other locations. 

Regarding health risks associated with relocated trucks currently operating at 
Howard Terminal, the analysis presented in Draft EIR Impact AIR-4, pp. 4.2-70 
through 4.2-96, presents the results of a health risk assessment (HRA) that 
considers whether the proposed Project would result in localized increases in 
toxic air contaminants (TACs) such that existing sensitive receptors near the 
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Project site would experience increased health risks above the Bay Area Air 
Quality Management District (BAAQMD) thresholds of significance. The HRA 
appropriately subtracts health risks associated with TAC emissions from 
existing activities at Howard Terminal consistent with the significance 
threshold and because they would no longer occur at that location with 
implementation of the proposed Project.  

For the localized analysis of TAC emissions and health risks, the Draft EIR 
analyzes the Roundhouse site, based on information from Port staff. In order 
to conservatively evaluate the impacts of relocated truck parking to sensitive 
receptors onsite at the Project and offsite in the neighboring community, the 
Draft EIR evaluated a scenario where all Howard Terminal truck activity would 
be relocated to the 15-acre Roundhouse area. Selection of the Roundhouse 
site for this analysis is also intended to provide a “worst-case” analysis of 
localized TAC emissions and health risks that would occur if all truck-related 
uses were relocated from Howard Terminal to another site at the Seaport. 
This conservatively assumes that 100% of the activity at the Howard Terminal 
site would be sited at only 56% of the area of the original activity. This 
provides a conservative picture of the maximum potential impacts that this 
relocation would have on existing off-site and new on-site receptors. This is 
conservative for purposes of health risk assessment because, in reality, it is 
unlikely that all trucks parking at Howard Terminal currently would relocate to 
the Roundhouse and the Roundhouse is closer to the Maximally Exposed 
Individual Residential Receptors (MEIRs) identified in the Project’s health risk 
assessment than other potential sites in the Seaport (see Consolidated 
Response 4.5, Truck Relocation section 4.5.5). 

The geographic scope of the criteria pollutant analysis is the San Francisco Bay 
Area Air Basin, while the geographic scope of the health risk assessment is 
West Oakland (see Draft EIR pp. 4.2-42 through 4.2-53). 
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  A-7-54 

 

See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability 
of Mitigation Measures, for a discussion of Mitigation Measure AIR-4b, which 
calls for health risk reduction measures to supplement those required by 
Mitigation Measure AIR-4a (use of MERV16 filtration). The original text of 
Mitigation Measure AIR-4b was derived from a Standard Condition of 
Approval that the City applies to all projects. Text changes to the mitigation 
measure have been included in the Consolidated Response and in Chapter 7, 
City-Initiated Updates and Errata in the Draft EIR. The Consolidated Response 
clarifies the relationship of Mitigation Measure AIR-4b to Mitigation Measure 
AIR-4a (i.e., that the impact would be less than significant with the required 
implementation of Mitigation Measure AIR-4a without the additional 
measures in Mitigation Measure AIR-2b) and the mitigation measures has 
been amended to include only those requirements that are relevant to the 
proposed Project. The measure does not require community engagement 
regarding required strategies because such engagement is not required for 
the measure’s effectiveness. Nonetheless, the commenter’s suggestion will be 
shared with City decision makers, who could elect to establish a process for 
community engagement throughout Project implementation.  

A-7-55 

 

As explained in Consolidated Response 4.22, General Non-CEQA, analysis of 
financial impacts and costs of a project is outside of the purview of CEQA. See 
also Consolidated Response 4.14, Environmental Justice. See Response to 
Comment A-5-4 regarding remediation and utility placement.  

A-7-56 

 

The City acknowledges the State Lands Commission’s role as a Trustee Agency 
and a Responsible Agency. Required actions from the State Lands Commission 
are listed in Draft EIR Table 3-4. This comment raises neither significant 
environmental issues nor specific questions about the analyses or information 
in the Draft EIR that would require response pursuant to State CEQA 
Guidelines Section 15088. The comment will be included as a part of the 
record and made available to the decision makers prior to a final decision on 
the Proposed Project. 
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  A-8-1 

 

This is a general comment that includes introductory remarks and serves to 
introduce the more specific comments that are responded to in detail below. 
As a result, no specific response is provided here.  

With respect to CCJPA’s 2019 analysis of Major League Baseball stadiums, this 
has not been provided to the City. With respect to conditions at Petco Park in 
San Diego, see Consolidated Response 4.6, Rail Safety, Grade Crossing, and 
Grade Separation, for response 
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  A-8-2 

 

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade 
Separation and Consolidated Response 4.9, Alternative 3: The Proposed 
Project with Grade Separation Alternative. 

The remainder of this comment is a summary of CEQA case law. This comment 
raises neither significant environmental issues nor specific questions about 
the analyses or information in the Draft EIR that would require response 
pursuant to State CEQA Guidelines Section 15088. The comment will be 
included as a part of the record and made available to the decision makers 
prior to a final decision on the proposed Project. 

A-8-3 

 

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade 
Separation and Consolidated Response 4.9, Alternative 3: The Proposed 
Project with Grade Separation Alternative. 

A-8-4 

 

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade 
Separation and Consolidated Response 4.9, Alternative 3: The Proposed 
Project with Grade Separation Alternative, for responses to the issues raised in 
the comment. 

Contrary to the implication of the comment, the City has not labeled Impact 
TRANS-3 as significant and unavoidable in an attempt to avoid its legal 
requirement under State CEQA Guidelines Section 15126.4(a)(1)(A) to “describe 
all feasible measures which could minimize significant adverse impacts.” The 
effects of the proposed Project on safety related to the physical relationship of 
the site to at-grade railroad crossings are addressed in two Project-specific 
impacts, TRANS-3 and TRANS-4 (see Draft EIR pp. 4.15-233 through 4.15-241), 
and two cumulative impacts, TRANS-3.CU and TRANS-4.CU (see Draft EIR pp. 
4.15-246 through 4.15-247). The EIR described Mitigation Measure TRANS-3a: 
Implement At-Grade Railroad Crossing Improvements and Mitigation Measure 
TRANS-3b: Pedestrian and Bicycle Overcrossing, each of which include a 
substantive discussion articulating the measures, and provide provision figures 
describing the location of potential future bicycle and pedestrian overpasses of 
Jefferson and Clay Streets (see Draft EIR Figures 4.15-48 and 4.15-49, pp. 4.15-
247 and 4.15-248).  

The Draft EIR includes a thoughtful and thorough explanation of the efficacy 
of Mitigation Measures TRANS-3a and TRANS-3b, and explains the reasons 
that the City determined the impact to be significant and unavoidable. Those 
reasons are that “the site would continue to use numerous existing at-grade 
crossings along Embarcadero West” and that both mitigation measures “are 
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subject to the review and approval of another agency,” and thus the 
implementation of such measures cannot be guaranteed by the City of 
Oakland.  

These discussions of these impacts, including data on railroad crossing 
volumes provided in Table 4.15-42, constitute a substantive analysis. Such 
discussions are not a mere labeling of an impact as significant, and meet the 
requirements for adequacy of analysis under State CEQA Guidelines Section 
15126.2(a),) reinforced in Berkeley Keep Jets Over the Bay Committee v. Board 
of Port Commissioners, (2001) 91 Cal.App.4th 1344. Thus, the comment that 
the Draft EIR’s EIR evaluation of rail crossing safety impacts and the 
description of associated feasible mitigation measures are lacking and 
insufficient under CEQA and relevant case law is incorrect. 

The remainder of this comment is a summary of CEQA case law and provisions 
related to mitigation measures. This comment raises neither significant 
environmental issues nor specific questions about the analyses or information 
in the Draft EIR that would require response pursuant to State CEQA 
Guidelines Section 15088. The comment will be included as a part of the 
record and made available to the decision makers prior to a final decision on 
the proposed Project. 
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  A-8-5 

 

See Response to Comment A-8-4 and Consolidated Response 4.6, Rail Safety, 
Grade Crossing, and Grade Separation and Consolidated Response 4.9, 
Alternative 3: The Proposed Project with Grade Separation Alternative. Also, 
the commenter is referred to Draft EIR, Chapter 6, Alternative 3 which 
addresses the Project with grade separation at either Market or Brush Streets.  

Regarding the requested mitigation measures, the pedestrian overpass 
included in Mitigation Measure TRANS 3b would complement two existing 
overpasses in the Jack London Square area, one serving the Washington Street 
Parking Garage and the other serving the 55 Harrison Parking Garage. Both 
garages connect upper level parking garages on the north side of the tracks 
with upper level office buildings on the south side. Additional pedestrian 
overcrossings were not deemed necessary because the crossing provided 
under Mitigation Measure TRANS 3b would be sited to maximize use by 
ballpark patrons. Also, the rail safety measures included in Mitigation 
Measure TRANS 3a would include fencing to prevent possible conflicts 
between trains, vehicles, and pedestrians/bicyclists. See Consolidated 
Response 4.9 (cited above) for discussion of multiple vehicular grade 
separations. See also discussion of revision to Mitigation Measure TRANS 3a 
to extend fencing and other rail safety improvements to Oak Street in 
Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade Separation. 

The remainder of this comment is a summary of CEQA case law and provisions 
related to mitigation measures. This comment raises neither significant 
environmental issues nor specific questions about the analyses or information 
in the Draft EIR that would require response pursuant to State CEQA 
Guidelines Section 15088. The comment will be included as a part of the 
record and made available to the decision makers prior to a final decision on 
the proposed Project. 

A-8-6 

 

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade 
Separation, for a discussion regarding grade separation alternatives, including 
an explanation of why the closure of all at-grade crossings would be infeasible 
as either a mitigation strategy or an alternative. See also Consolidated 
Response 4.9, Alternative 3: The Proposed Project with Grade Separation 
Alternative. 

The remainder of this comment is a summary of CEQA case law and provisions 
related to alternatives. This comment raises neither significant environmental 
issues nor specific questions about the analyses or information in the Draft EIR 
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that would require response pursuant to State CEQA Guidelines Section 
15088. The comment will be included as a part of the record and made 
available to the decision makers prior to a final decision on the proposed 
Project. 
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  A-8-7 

 

This comment is a summary of CEQA case law and provisions related to 
mitigation measures. This comment raises neither significant environmental 
issues nor specific questions about the analyses or information in the Draft EIR 
that would require response pursuant to State CEQA Guidelines Section 
15088. The comment will be included as a part of the record and made 
available to the decision makers prior to a final decision on the proposed 
Project. See Consolidated Response 4.6, Rail Safety, Grade Crossing, and 
Grade Separation and Consolidated Response 42. Formulation, Effectiveness 
and Enforceability of Mitigation Measures for discussion of legal principles 
applicable to mitigation measures. 

A-8-8 

 

CEQA requires the lead agency for a project of statewide, regional, or 
areawide significance to consult with transportation planning agencies and 
public agencies that have transportation facilities within their jurisdictions 
(including rail transit service within 10 miles of the project site) that could be 
affected by the project (Public Resources Code, Section 21092.4). CCJPA is a 
partnership among the six local transit agencies in an eight-county service 
area, but is not itself a transportation planning agency or a public agency that 
has transportation facilities of its own. Therefore, CEQA Section 21092.4 did 
not obligate the City to consult with CCJPA prior to release of the Draft EIR. 
Nonetheless, the City did consult with participating agencies including Alameda 
CTC, AC Transit, WETA, and BART, and with agencies and organizations with an 
interest in the rail corridor, including the CPUC and the UPRR. The City also 
considers the CCJPA’s comments submitted on the Draft EIR.  

The City of Oakland issued a Notice of Preparation (NOP) (of a Draft EIR) on 
November 30, 2018, and provided the notice to interested parties. A notice 
was published in the newspaper, and a copy of the NOP was sent to the State 
Clearinghouse to solicit statewide agency participation in determining the 
scope of the EIR. Public scoping meetings were held at the Oakland Landmarks 
Preservation Advisory Board on December 17, 2018, and the Oakland Planning 
Commission on December 19, 2028. The CCJPA provided a response to the 
Notice of Preparation in a letter dated January 7, 2019. The CCJPA also 
provided comments on the Draft EIR in a letter dated April 27, 2021. The City 
has considered each letter in its CEQA process. 

The purpose of consulting with transportation planning agencies and public 
agencies that provide rail transit service within 10 miles of a project site is for 
the lead agency to obtain information about the project’s potential impacts 
on rail transit service (among other things) within those agencies’ jurisdiction 
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(Public Resources Code, Section 21092.4). When such an agency provides 
information to the lead agency, it thereafter shall be notified of, and provided 
with copies of, environmental documents pertaining to the project. Here, 
although notification was not required under Section 2192.4, the City seeks 
CCJPA’s continued input on the proposed Project and its potential impact on 
rail transit services. 

A-8-9 

 

The CCJPA Vision Implementation Plan envisions a 2-mile tunnel through Jack 
London Square, potentially under 2nd Street, which would completely 
separate passenger and freight rail traffic from automotive, pedestrian, and 
bicycle circulation in the area. This tunnel has an estimated cost of $1.2 billion 
and would not be complete for 20–25 years. The operating plan assumes that 
up to four trains per hour would pass through the area, but these would pass 
through the tunnel rather than along the at-grade right-of-way. At this time, 
the tunnel has not been approved or funded, meaning that it would not be 
appropriate for it to be considered reasonably foreseeable in the context of 
the cumulative analysis in the Draft EIR. Further, given the time frame for 
construction of this tunnel, the plans outlined in the CCJPA Vision 
Implementation Plan would not alter Draft EIR Impact TRANS-3, the 
associated mitigation measures, or the conclusion that Impact TRANS-3 would 
result in a significant and unavoidable impact on rail safety. See also 
Consolidated Response 4.9, Alternative 3: The Proposed Project with Grade 
Separation Alternative, regarding grade separation alternatives considered in 
the Draft EIR and addresses a proposal to place the tracks along Jack London 
Square below grade.  
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  A-8-10 

 

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade 
Separation. 

Contrary to the comment, the railroad corridor improvements including the 
five at-grade crossings along the corridor would not easily allow pedestrians 
and bicyclists access to the railroad rights-of-way. The railroad corridor 
improvements contemplated by the proposed Project and required in 
Mitigation Measures TRANS-3a and TRANS-3b (Draft EIR pp. 4.15-235 and 
4.15-240) would include a combination of corridor fencing, at-grade 
improvements such as quad gates, pedestrian and bicycle gates, and traffic 
signalization and a pedestrian and bicycle grade separation. For example, 
when in the down position, the gates would hinder pedestrians and bicyclists 
from crossing the railroad tracks.  

The remainder of this comment is a summary of CEQA case law related to 
mitigation measures. This comment raises neither significant environmental 
issues nor specific questions about the analyses or information in the Draft EIR 
that would require response pursuant to State CEQA Guidelines Section 15088. 
The comment will be included as a part of the record and made available to the 
decision makers prior to a final decision on the proposed Project.  

The comment notes that the mitigation measure references the fence line 
offset from the active track or third track by approximately 10 feet. The 
wording continues noting "…or the minimum allowable by UPRR." The fencing 
offset and other design elements would be determined through the necessary 
diagnostic study and through all necessary permits/approvals, including a GO 
88-B Request (Authorization to Alter Highway Rail Crossings). See also 
Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade Separation. 

A-8-11 See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade 
Separation. 

A-8-12 

 

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade 
Separation, for responses to the issues raised in the comment. Section 4.6.4 
Safety Impacts of Additional Demand in the Consolidated Response was based 
on the Federal Railroad Administration‘s (FRA) Accident Prediction, and 
Severity (APS) model that was updated in October 2020. The effectiveness of 
quad gates is documented in the FRA report titled Evaluation of the School 
Street Four-Quadrant Gate/In-Cab Signaling Grade Crossing System, a study 
developed by FRA, that reported railroad crossings with quad gates had a 
higher effectiveness at reducing the probability of a collision than crossings 



 5. Responses to Individual Comments 
5.1 Public Agencies 

Waterfront Ballpark District at Howard Terminal  5-104 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

A-8 

COMMENT   RESPONSE 

equipped with flashing lights, bells, and dual gates. The probability of 
collisions is reduced around 80% with quad gates.  

Current practice in crossing treatment selection utilizes the diagnostic study 
method which is incorporated into Mitigation Measures TRANS-3a and 
TRANS-3b and required by the CPUC. The diagnostic study uses a “Diagnostic 
Team” composed of experienced individuals knowledgeable in key disciplines 
including crossing design, safety engineering, rail operations and signaling, 
and traffic engineering. This approach considers all known measures to 
improve at-grade crossings and is intended to ensure that site‑specific 
features are considered in adapting guidance and standards for treatments to 
address the issues at the crossings. The diagnostic study also provides an 
interdisciplinary approach which reflects all the technical considerations in 
selection of treatment alternatives. The diagnostic study method, supported 
by additional engineering analyses conducted offsite, provides a structured 
approach which satisfies the various requirements for “Engineering Study” as 
defined in the MUTCD. 

See Response to Comment A-8-4 for a discussion of the adequacy of the 
presentation of mitigation measures related to rail safety.  

A-8-13 

 

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade 
Separation, for responses to the issues raised in the comment. 

See Draft EIR Appendix TRA.3, which includes a technical memorandum 
describing the transportation operations analysis. Section 3 of the 
memorandum describes the multimodal microsimulation modeling that was 
completed to establish transportation operations at Project buildout after a 
weekday daytime ballpark event and prior to a weekday evening ballpark 
event. As noted on p. 18 of the memorandum, the microsimulation analysis 
incorporated train data collected for the Draft EIR including 20 train events, 17 
passenger trains, and three freight trains, during the analysis time period of 
3 p.m. to 8 p.m. with a range of gate down times from one to five minutes. 
Multiple railroad crossing closures and longer delays referenced by the 
comment were not observed between 3 and 8 p.m., although they were 
observed and documented in Draft EIR Impact TRANS-3. Passenger trains are 
required to follow a fixed schedule pre-approved by Union Pacific because the 
passenger trains share tracks with freight trains, so adjusting schedules to 
accommodate a variable ballpark event end time is likely not possible and so 
was not assumed in the Draft EIR. 
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  A-8-14 See Consolidated Response 4.9, Alternative 3: The Proposed Project with 
Grade Separation Alternative. 

A-8-15 

 

The commenter correctly notes the basic design parameters for the 
pedestrian and bicycle bridge (Mitigation Measure TRANS-3b) which includes 
a 20-foot wide bridge with some combination of stair and elevator system or 
additional ADA-compliant ramping so the bridge is accessible to pedestrians 
with all levels of mobility. Draft EIR Figure 4.15-46 shows the number of 
pedestrians anticipated to cross the railroad tracks prior to a ballpark event. 
About 26,000 pedestrians would cross the railroad tracks at an at-grade 
railroad crossing even with the pedestrian and bicycle bridge over the railroad 
tracks (Mitigation Measure TRANS-3b). As explained in Response to Comment 
A-8-4, Impact TRANS-3 is considered significant and unavoidable even after 
implementation of Mitigation Measures TRANS-3a and TRANS-3b because the 
use of the at-grade railroad crossings would continue after implementation 
of the mitigation measures, and because those measures require approval by 
agencies other than the City of Oakland, meaning that the City alone cannot 
guarantee their implementation. 
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  A-8-16 

 

The comment provides information about the potential closures of rail lines 
and associated crossings in the event of rail accidents. The comment provides 
information that enhances and augments the discussion of rail accidents 
under Impact TRANS-3 on Draft EIR p. 4.15-234, but does not provide a basis 
for changing the conclusion that the impact would be significant. To reflect 
the input contained in the comment, the third paragraph on Draft EIR p. 4.15-
234 is revised to read: 

According to the Capitol Corridor Joint Powers Authority, when an 
accident occurs at a railroad crossing, response by emergency and other 
medical responders, as well as railroad track inspectors, can result in 
closure of tracks and crossings for multiple hours. According to Federal 
Railroad Administration Highway-Rail Grade Crossing Accident/Incident 
Reports (n.d.), there was a cluster of collisions (18) at the at-grade 
crossings and Embarcadero West in the 1970s followed by an extended 
period, 1980 through 1998, where there were only a few collisions (5). 
Between 1999 and 2009 there was another cluster of collisions (13) with 
few collisions (2) occurring since 2009. The historic crash frequency is no 
guarantee of future trends. The lack of crashes for extended periods is 
not indicative of the heightened safety concerns raised by railroad 
operators and people working in, living in, and visiting Jack London 
District. The railroad segment through Jack London District is unique in 
California in that passenger and freight trains operate within an urban 
street sharing the rail right-of-way with motor vehicles, bicycles, and 
pedestrians; where railroad crossing controls and protection are 
minimally provided at public street at-grade crossings but no features 
exist that preclude people from crossing mid-block or turning left across 
the railroad tracks even when crossing controls are activated. 

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade 
Separation, for responses to issues raised in the comment regarding crash 
frequencies and alternatives for grade crossings. As noted in Table 4.6-4 of the 
Consolidated Response there is little change in the expected annual collisions 
along the railroad corridor that coexists with Embarcadero West through Jack 
London District (0.800 annual train collisions under existing conditions versus 
0.810 collisions with the Project Plus Mitigation Measures TRANS-3a and 
TRANS-3b). In addition, see Draft EIR Alternative 3, which incorporates a 
grade-separated vehicular crossing at the railroad tracks. The grade separated 
vehicular crossing would reduce the annual train collisions to 0.796. These 
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changes in collision level would have no noticeable effect on track closures 
due to collisions.  

A-8-17 

 

The comment about safety hazards and the potential for train delays if an 
accident occurs is appreciated. The Draft EIR acknowledges the existing safety 
hazards associated with at-grade railroad crossings in the vicinity of the 
Project site (beginning on p. 4.15-39), and acknowledges that—even with 
implementation of Mitigation Measure TRANS-3a: At-Grade Crossing 
Improvements—the additional at-grade crossing activity by pedestrians, 
bicyclists, and vehicles accessing the site would constitute a significant and 
unavoidable impact (Draft EIR p. 4.15-235). See also Consolidated Response 
4.6, Rail Safety, Grade Crossing, and Grade Separation and Consolidated 
Response 4.9, Alternative 3: The Proposed Project with Grade Separation 
Alternative, regarding grade-separation alternatives. As noted in Table 4.6-4 of 
the Consolidated Response there is little change in the expected annual 
collisions along the railroad corridor that coexists with Embarcadero West 
through Jack London District (0.800 annual train collisions under existing 
conditions versus 0.810 collisions with the Project Plus Mitigation Measures 
TRANS-3a and TRANS-3b). In addition, refer to Draft EIR Alternative 3 which 
incorporates a grade separated vehicular crossing at the railroad tracks. The 
grade separated vehicular crossing would reduce the annual train collisions to 
0.796. These changes in collision level would have no noticeable effect on 
track closures due to collisions.  

The commenter is also directed to Table 4.6-2 in the Consolidated Response 
that includes updated information from UPRR. UPRR provided two months of 
train data (January and February 2020), which showed 70 trains per day on 
weekdays and 60 trains per day on weekends which is lower than the 88 daily 
trains referenced by the commenter. Nevertheless, whether the daily train 
volume is 60, 70 or 88 trains passing by the Project site the Draft EIR analysis 
and findings would remain the same.  
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  A-8-18 

 

This comment provides a summary of issues raised in comment letter. See 
above responses to comments for this letter, Consolidated Response 4.6, Rail 
Safety, Grade Crossing, and Grade Separation and Consolidated Response 4.9, 
Alternative 3: The Proposed Project with Grade Separation Alternative. The 
City encourages CCJPA’s continued input on the proposed Project and its 
potential impact on rail transit services. 
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  A-9-1 

 

This is a general comment that includes introductory remarks and serves to 
introduce the more specific comments that are responded to in detail below. 
As a result, no specific response is provided here. This comment will be 
included as a part of the record and made available to the decision makers 
prior to a final decision on the proposed Project.  

A-9-2 

 

The City acknowledges existing and planned ferry services along with 
associated capacity constraints, and that information was considered in the 
Draft EIR. See Responses to Comments A-9-3 through A-9-6. 

A-9-3 

 

As indicated on p. 4.2-45 of the Draft EIR, the proposed Project is not 
expected to require additional ferry or excursion vessel service for ballgames, 
although some weekend and post-game service could be requested and 
provided if ferries are available. This statement was developed based on 
outreach to WETA staff and recognizes that during peak periods, the existing 
terminal adjacent to Howard Terminal would be fully utilized by the planned 
service expansion contemplated in WETA's Downtown San Francisco Ferry 
Terminal Expansion EIR.  
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  A-9-4 See Response to Comment A-9-3.  

A-9-5 

 

The potential ferry services listed in the Draft EIR (see Table 4.15-23, p. 4.15-
142) are examples of transit improvements that could be implemented as part 
of a Transportation Demand Management Plan intended to reduce trip 
generation. Expanded WETA ferry service is one of a number of possible 
options to improve transit service that the table notes could result in a 
reduction of vehicle trips ranging from 1 to 10 percent. Other types of 
strategies include encouragement of walking and bicycling, improved 
connections to Downtown, parking supply management, and reduced vehicle 
and/or trip demand. The table illustrates the range of strategies available to 
reduce trip generation and the range of effectiveness if one or more strategies 
within a grouping were implemented. The remaining options listed in Table 
4.15-23 are sufficient to reduce trip generation 20 percent as required by 
Mitigation Measure TRANS-1b if additional ferry service is not pursued as an 
option or is not available. 

A-9-6 

 

 See Responses to Comment A-9-3 and A-9-5 above. Any decisions to use the 
ferry terminal or marina docks for expanded services would be coordinated 
with responsible agencies including WETA.  
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  A-10-1 

 

The first paragraph is a general comment that includes introductory remarks 
and serves to introduce the more specific comments that are responded to in 
detail below. As a result, no specific response is provided here.  

With respect to the comment on the transportation impacts of the proposed 
Project, consistent with state law (Senate Bill [SB] 743, which was enacted in 
September 2013 and went into effect July 1, 2020), the City of Oakland no 
longer evaluates intersection traffic operations for CEQA. However, the City’s 
Transportation Impact Review Guidelines (TIRG) (April 14, 2017) state that 
intersection operations analysis may be recommended at the City’s discretion 
(TIRG, Section 3.1.5). The analysis is typically undertaken to ensure that local 
streets can reasonably accommodate day-to-day traffic loads from the project 
being studied. The impacts of Project traffic on the Webster and Posey Tubes 
was analyzed in the Draft EIR under Impact TRANS-6 and TRANS-6.CU: Project 
impacts on Regional Congestion Management Program (CMP) or MTS 
Roadway Segments. 

Pursuant to City direction, an intersection analysis was completed for 76 
intersections during the a.m. and p.m. commute periods including 
intersections on 7th Street at Webster Street and at Harrison Street near the 
Webster and Posey Tubes. The Posey and Webster Tubes currently operate at 
degraded conditions without Project traffic, and the proposed Project traffic 
volumes would cause a significant degradation of the Posey and Webster 
Tubes between the cities of Alameda and Oakland (Draft EIR Impact TRANS-6 
and TRANS-6.CU on pp. 4.15-243 and 4.15-248). The level of proposed Project 
impact is documented in the technical memorandum titled Howard 
Terminal—CMP and MTS Analysis.37 The proposed Project would cause a.m. 
and p.m. peak-hour traffic through the tubes to increase by 2.2 percent in 
Year 2020 and 1.8 percent in Year 2040.  

This level of change in traffic volumes, while deemed significant in the Draft 
EIR under the City’s applicable significance threshold, is within the day-to-day 
variation in traffic volumes on many freeways in the Bay Area, and thus would 
not be noticeable to the average driver; but when combined with existing 
traffic volumes and traffic from other development planned to occur in 
Oakland and Alameda, it would result in noticeable traffic degradation.  

 
37 Fehr & Peers, 2020. Howard Terminal—CMP and MTS Analysis, December 1, 2020. 
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The analysis used to determine the volume-to-capacity degradation was 
completed using the Alameda County Transportation Commission (Alameda 
CTC) travel demand model. The model includes a formula for estimating travel 
time on road segments. The formula was used to establish a corresponding 
travel time for the volume-to-capacity results, thereby establishing the 
increased travel time with the project and with a ballpark event. With the 
proposed Project, p.m. peak-hour travel times through the Webster Tube would 
increase from 5.1 to 5.4 minutes with the Project and to 7.6 minutes after one of 
the 14 weekday daytime ballpark events. Travel time through the Posey Tube 
would increase from 2.4 to 2.5 minutes with the Project and to 3.5 minutes 
before one of the 50 weekday evening events (41 ballgames, nine concerts). The 
14 weekday daytime events and 50 weekday evening events was used in 
Table 4.15-40 which summarized the ballpark event annual VMT per attendee.  

The intersection analysis results show these intersections to operate at Level 
of Service (LOS) D or better (see Draft EIR Appendix TRA.3, Intersection 
Operation Technical Draft Memorandum). This is an indication that the 
Webster and Posey Tubes’ traffic degradation is associated with the tubes 
themselves and not the intersections near the tubes. 

It is not feasible to add additional automobile lanes through the Webster and 
Posey Tubes, and therefore the Draft EIR finds that Impacts TRANS-6 and 
TRANS-6.CU would be significant and unavoidable. However, the Draft EIR 
identifies several mitigation measures that prioritize non-automobile travel, 
either through programs to reduce automobile trips or through infrastructure 
improvements that prioritize transit, walking, and bicycling, which would 
contribute to minimizing the proposed Project’s vehicle traffic, and could 
potentially reduce impacts on the volume to capacity degradation of the traffic 
segments for the Webster and Posey Tubes. These mitigation measures include: 

1. Draft EIR Mitigation Measure TRANS-1a (pp. 4.15-183 through 4.15-189), 
which includes a Transportation Demand Management (TDM) Plan for the 
non-ballpark development with a performance metric to reduce vehicle 
trips 20 percent from a baseline condition without a TDM program.  

2. Draft EIR Mitigation Measure TRANS-1b (pp. 4.15-193 through 4.15-197), 
which includes a Transportation Management Plan (TMP) for the ballpark 
events with a performance metric to reduce vehicle trips 20 percent from 
a baseline condition without a TMP. A draft TMP is provided in Appendix 
TRA.1 and includes the nearby transit providers, i.e., AC Transit, BART, 
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Capitol Corridor, and WETA, as key stakeholders in coordinating ballpark 
events.  

3. Mitigation Measure TRANS-1c (p. 4.15-197), which would include 
construction of a transportation hub adjacent to the Project site that 
would serve at least three bus routes (12 AC Transit buses per hour) to 
support non-automobile travel to and from the Project site. The hub could 
be expanded on ballpark event days to handle up to six shuttle bus stops, 
with each shuttle stop handling up to 12 shuttles per hour.  

4. Mitigation Measure TRANS-1d, which would implement bus-only lanes on 
Broadway between Embarcadero West and 11th Street by converting one 
motor vehicle lane in each direction to a bus-only lane. There are existing 
bus-only Lanes north of 11th Street to 20th Street on Broadway.  

5. Mitigation Measure TRANS-1e, which would implement pedestrian 
improvements such as sidewalk widening and repair, pedestrian lighting, 
and intersection and driveway safety measures to promote first- and last-
mile connections to BART and AC Transit bus stops as well as walking 
connections serving Downtown and West Oakland neighborhoods. 

6. Mitigation Measures TRANS-2a, TRANS-2b, and TRANS-2c, which would 
implement bicycle improvements consistent with Oakland's Bike Plan that 
connect the Project to Oakland's bike network.  

7. Mitigation Measures TRANS-3a and TRANS-3b, which would implement 
railroad corridor improvements including fencing along the corridor and 
at-grade crossing improvements such as quad gates, as well as gates for 
pedestrians and bicycles and a pedestrian and bicycle bridge over the 
railroad tracks connecting the transportation hub on 2nd Street at 
Jefferson Street to the Project.  

The existing deficiencies at the Broadway and Jackson Street on- and off-
ramps to I-880 are being separately addressed by the Alameda CTC through 
the Oakland Alameda Access Project (OAAP), which is currently under 
environmental review with final design expected to start in 2022 and 
construction to occur between 2024 and 2027. The OAAP includes two-way 
cycletracks, i.e., protected bike lanes, on Oak Street between the Lake Merritt 
BART station and 3rd Street and on 6th Street between Oak Street and 
Washington Street. These bike facilities would provide a comfortable bike 
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network connecting the Lake Merritt BART station and the Project via 
Washington and Water Streets. 

See also Consolidated Response 4.8.1 and 4.8.4. 

A-10-2 

 

Draft EIR p. 4.15-1 explains that the transportation analysis was conducted in 
compliance with the City of Oakland Transportation Impact Review Guidelines 
(TIRG).38 The TIRG direct that transportation analyses should generally include 
a study area 500 feet to one-half mile or more surrounding a project site, 
depending on the size and nature of the project, the travel mode, and the 
topic. The distance between the Project site and Willie Stargell Avenue—the 
first local street intersection that pedestrians or bicycle riders would reach in 
the city of Alameda—is about 1.8 miles and most people in West Alameda 
would need to walk or bike up to an additional 1 mile to reach the Willie 
Stargell Avenue intersection and many Alamedans live beyond West Alameda 
out as far as Bay Farms Island. The determination of the study area for each 
mode of travel—motor vehicles, transit, bicycles, and pedestrians—is 
described in the Draft EIR (see Draft EIR pp. 4.15-1 through 4.15-7). To 
determine the study area for each mode, the proposed Project trips were 
generated, distributed, and assigned to the existing transportation network. 
The proposed Project’s non-ballpark development trips for bicycles and 
pedestrians are shown on Figures 4.15-42 and Figure 4.15-43, respectively, 
and the proposed Project’s ballpark trips are shown on Figures 4.15-45 and 
Figure 4.15-46. The proposed Project’s trip generation, distribution, and 
assignment process concluded that negligible Project bicycle or pedestrian 
trips would use the Webster and Posey Tubes to access the city of Alameda 
because of the long distances connecting Alamedans to the Project via walking 
and bicycling modes of travel. In addition, the existing condition of the bike 
and pedestrian path in the Posey Tube is not an impact of the Project.  

See Response to Comment A-10-1 for information regarding the Project's 
impact on the regional transportation network between the cities of Oakland 
and Alameda. 

See also Consolidated Response 4.7, Parking, which describes the 
management of parking to disperse ballpark attendees who would drive to 
underutilized parking garages to reduce game-day congestion. 

 

 
38 City of Oakland, 2017. Transportation Impact Review Guidelines, April 14, 2017. 
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  A-10-3 

 

Draft EIR p. 4.15-243 states ". . . the Project includes policies and strategies 
that encourage walking, biking, and transit, including a TDM Plan for the non-
ballpark development and a TMP for the ballpark. These policies and 
strategies would reduce the Project’s vehicle trip generation, which would 
reduce but not eliminate this impact." See also Response to Comment A-10-1, 
which summarizes the mitigation measures in the Draft EIR that prioritize non-
automobile travel, either through programs to reduce automobile trips or 
through infrastructure improvements that prioritize transit, walking, and 
bicycling. 

Regarding the potential to add bus priority lanes to the Webster Tube, the 
Oakland Alameda Access Project (OAAP) is being led by the Alameda CTC in 
partnership with the Cities of Alameda and Oakland as well as Caltrans. It is a 
$130 million investment that includes a number of infrastructure 
improvements between the Webster and Posey Tubes, Oakland's street 
network, and access to I-880 and I-980 freeways. In reviewing the current 
OAAP design, it does not incorporate bus priority lanes approaching the 
Webster Tube. The OAAP is under environmental review with final design 
expected to start in 2022 and construction to be completed in 2027. It is 
possible that through Alameda's participation in the OAAP process, the bus 
priority lanes entering the Webster Tube could be incorporated into the OAAP 
design. Bus priority lanes approaching the Webster Tube would address 
existing and projected future conditions with or without the Project analyzed 
in this EIR. The priority lanes would need to be planned and coordinated with 
the OAAP design. OAAP is a $130 million transportation investment that will 
reconfigure the local street system and its interface with the Tubes and I-880. 
Other factors to consider for bus priority lanes include the implications to 
Chinatown transportation circulation and curb management needs of local 
merchants. The draft Downtown Oakland Specific Plan identifies bus only 
lanes on either 7th or 8th Streets depending on whether the existing one-way 
streets are converted to two-way streets. 

A-10-4 

 

See Response to Comment A-10-2 addressing the extent of the study area for 
pedestrian and bicycle travel modes which does not include Alameda because 
event attendees are not expected to walk or bike from Alameda given 
distance and other issues. See Response to Comment A-10-1, which 
summarizes mitigation measures and addresses the level of expected traffic 
congestion through the Webster and Posey Tubes. The Draft EIR analysis 
(Figure 4.15-44) identified between 500 and 650 automobiles traveling 
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between the Project and Alameda representing up to 1,500 people. As noted 
in Response A-10-2 very few of these people would choose to walk or bicycle 
to the Project. Bus transit ridership for ballpark attendees to and from 
Alameda is expected to be low to moderate because they would need to walk 
about 0.7 miles between the nearest bus stop and the Project site. In addition, 
ballpark attendees on buses through the Tubes would experience similar 
levels of congestion as those who drive. As a result, the advantage to using 
the bus versus driving is likely to be parking pricing which would mean that 
bus use would provide only a marginal benefit over driving. Given these 
circumstances non-motorized transportation impacts and mitigation measures 
were not identified between the City of Alameda and the Project.   

A-10-5 

 

A bicycle and pedestrian bridge connecting Oakland and Alameda is not part 
of the waterfront project or identified in the Draft EIR as a mitigation measure 
for the proposed Project because there is no nexus between the impacts of 
the proposed Project on bicyclists and pedestrians from Alameda and the 
proposed bridge would greatly exceed any potential impacts of the proposed 
Project. Specific to landing option Alignment A4 as depicted in the Estuary 
Crossing Study: Detailed Feasibility and Travel Demand Analysis, even at this 
early feasibility phase, the landing located between Fire Station No. 2 and the 
Peaker Power Plant would block pedestrian access between the proposed 
ballpark and Water Street. Up to 16,000 ballpark attendees would be 
anticipated to walk along a 40-foot-wide path between the fire station and 
power plant to access the proposed ballpark. With the A4 landing, the 
available width for ballpark pedestrians would be less than 20 feet. The 
landing shown in the feasibility study appears to block fire truck access to the 
back of the fire station and the bridge alignment appears to affect the fire 
station building and the walkway between the building and the waterfront, 
blocking waterfront access. The stairway at Clay Street and the bridge 
alignment appears to block emergency vehicle access to Water Street from 
the fire station.  

The feasibility study suggests six alignments within the greater Jack London 
District, with 11 options for bridge landings, including the one referenced by 
the commenter. The feasibility study (p. 4) notes that the next phase of 
planning would be a project study report (PSR) that would define the 
alternatives, identify costs, funding sources, ownership, maintenance, and 
preliminary environmental analysis. Without at least a PSR document, it would 
be premature to assume the reservation of a future public easement. 
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In addition, some of the suggested alignments in the feasibility study, 
including Alignment A4, pose navigational safety risks to ships serving the Port 
and would conflict with Seaport operations.39 

 

 
39 Port of Oakland, 2019. Memo to Coast Guard District re: Proposed Pedestrian Drawbridge over Oakland Inner Harbor from City of Alameda to City of Oakland, Alameda County, California. December 9, 2019. 
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  A-11-1 

 

This is a general comment that includes introductory remarks and serves to 
introduce the more specific comments that are responded to in detail below. 

As noted in the comment, the Project site is located in an overburdened 
community, disproportionately affected by air pollution, and is also 
disadvantaged and low-income. The Draft EIR assesses the proposed Project’s 
health risks in conformance with the BAAQMD CEQA Guidelines and 
thresholds of significance for project-level health risks and cumulative health 
risks. Based on the BAAQMD CEQA Guidelines and thresholds of significance, 
the Draft EIR finds that the Project-level health risks would be less than 
significant with mitigation (see Impact AIR-4, Draft EIR p. 4.2-97) and the 
cumulative health risks would be significant and unavoidable with mitigation 
(see Impact AIR-2.CU, Draft EIR p. 4.2-140). 

The cumulative health risk analysis in the Draft EIR was developed in 
consultation with BAAQMD, relies heavily on modeling data provided by 
BAAQMD for the West Oakland Community Action Plan (WOCAP), and follows 
the same modeling approach that BAAQMD used to develop the WOCAP. 
Because the existing background health risks already exceed the BAAQMD 
cumulative thresholds of significance, any additional toxic air contaminant 
(TAC) emissions associated with a project of any size would result in a 
significant and unavoidable impact, as is the case for the proposed Project 
(see Draft EIR p. 4.2-149).  

It is currently infeasible for the proposed Project (or any development project 
for that matter) to result in zero TAC emissions and produce no impact on 
human health risks, without substantial advances in technology and 
regulations (such as 100 percent zero emission automobiles and trucks, fire 
department–approved alternatives to diesel emergency generators, and 
roadways that are completely dust-free). CEQA does not require a finding of 
no impact or less than significant; it requires that a project’s environmental 
impacts be fully disclosed based on substantial evidence, that measures to 
mitigate potentially significant impacts be identified, and that significant and 
unavoidable impacts be reduced in magnitude by implementing all feasible 
mitigation. The Draft EIR satisfies these requirements in Section 4.2, Air 
Quality. It should also be noted that the BAAQMD significance thresholds, 
contained in the BAAQMD CEQA Guidelines, are not zero-emission, zero-
health-risk, or zero-impact thresholds. Instead, they are non-zero-impact 
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thresholds developed based on substantial evidence documented by 
BAAQMD.40 

The City has reviewed the entire BAAQMD letter and assessed the feasibility 
of the additional mitigation measures suggested therein. This Final EIR 
requires additional mitigation measures, including many of the measures 
listed as “recommended” in Draft EIR Mitigation Measure AIR-2e and other 
mitigation measures, and many of the measures suggested in the BAAQMD 
letter are included as mitigation. See Chapter 7, City-Initiated Updates and 
Errata in the Draft EIR, for the revised mitigation measure language. 

 

 
40 BAAQMD, 2010. Revised Draft Options and Justification Report, California Environmental Quality Act Thresholds of Significance, June 2, 2010. 
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  A-11-2 

 

As explained in Consolidated Response 4.2 regarding mitigation, the Final EIR 
identifies modifications to Draft EIR Mitigation Measure AIR-2e, including 
changes that would require many of the measures previously listed as 
“recommended.” The revised mitigation measure also includes additional 
emission reduction strategies that were suggested by commenters and found 
to be feasible and effective at reducing emissions. These new strategies 
included the following:   

1. Require a zero-emission shuttle-bus service connecting the ballpark’s 
Transportation Hub to one or more of the three nearby BART stations on 
game days and for large concerts unless the City determines that zero-
emission vehicles of the size and type required by the TMP are not 
available from vendors at the start of the baseball season. 

2. Install electric vehicle (EV) chargers on at least 13 percent of total parking 
spaces, which is the maximum deemed feasible and effective in the year 
2027 (the Draft EIR requires 10 percent).  Also provide electrical panel 
capacity sufficient to supply 29 percent of total parking spaces with EV 
charging in the future, and install inaccessible raceway (conduit) to all 
permanent parking spaces at the Project site.  See Response to Comments 
O29-1-22 through O29-1-28 for a discussion of the basis for this change.  

3. Implement additional Transportation Demand Management (TDM) 
measures to achieve the maximum feasible reduction of at least 22 
percent for the non-ballpark development by encouraging a mode shift 
from vehicles to other modes of transportation. (The Draft EIR requires a 
20 percent reduction for transportation mitigation. Mitigation Measure 
AIR-2e in the Draft EIR included a recommended measure to implement 
TDM measures that go beyond the 20 percent vehicle trip reduction.) 

4. Implement additional Transportation Management Plan (TMP) measures 
to achieve the maximum feasible reduction of at least 23 percent for the 
ballpark by encouraging a mode shift from vehicles to other modes of 
transportation.  This requirement shall be waived if the Project as a whole 
can be shown to get below the threshold of significance via other required 
emission reduction measures and offsets. (The Draft EIR requires a 20 
percent reduction for transportation mitigation. Mitigation Measure AIR-
2e in the Draft EIR included a recommended measure to implement TMP 
measures that go beyond the 20 percent vehicle trip reduction.) 
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5. Alternatives to diesel power emergency backup generators such as 
battery storage or hydrogen fuel cells whenever possible when technology 
is approved for use by Fire Department. 

See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability 
of Mitigation Measures, and Chapter 7, City-Initiated Updates and Errata in 
the Draft EIR, for the revisions to Mitigation Measure AIR-2e included in the 
Final EIR. 

Some of the other mitigation measures suggested by the commenter are 
already included in mitigation measures included in the Draft EIR. This 
includes carshare stations, bikeshare stations, fully protected Class 4 bicycle 
lanes, and showers and locker room facilities, which are all elements of the 
Transportation Management Plan (TMP) and TDM program and Mitigation 
Measures TRANS-1a and TRANS-2b (see Draft EIR p. 4.15-183 and p. 4.15-
193). Specifically: 

• Mitigation Measure TRANS-1a would require car share parking at specified 
ratios with regular monitoring and adjustment as needed. This includes 
free designated parking spaces for on-site car sharing programs and/or 
car-share membership for employees or tenants. 

• A bikeshare station is recommended in Mitigation Measure TRANS-1a and 
bicycle and micromobility parking for up to 1,000 parking space is s a 
requirement of Mitigation Measure TRANS-1b.  

• Mitigation Measure Trans-2a includes bike lanes on 7th Street connecting 
to the West Oakland BART station and the City has received a grant to 
upgrade these to protected (Class 4) bike lanes. Mitigation Measure 
TRANS-2b also includes Class 4 bike lanes on Marin Luther King Jr. Way per 
the City’s bike plan.  

• Mitigation Measure TRANS-1a includes provision of long-term and short-
term bicycle parking and (for commercial uses) shower and locker facilities 
as set forth in chapter 17.117 of the Planning Code. 

There are also bicycle connections between the Project site and the 
12th Street and Lake Merritt BART stations. The City, as part of a separate 
project, would construct protected (Class 4) bike lanes on 14th Street through 
downtown Oakland which would connect Lake Merritt Boulevard and the 
12th Street BART station with the Project site via Martin Luther King Jr. Way. 
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Today, there are existing Class 2 bike lanes on Oak and 2nd Streets connecting 
the Lake Merritt BART station with the Project site. Once completed, the 
Oakland Alameda Access Project (OAAP) would provide two-way protected 
(Class 4) bike lanes on both Oak Street and 6h Street connecting the Lake 
Merritt BART station to the Project site via Washington Street.  

Regarding the suggestion that tenant lease agreements specify that all heavy-
duty trucks and fleets entering the Project site are model year 2014 or later 
and transition to fully electric by 2035, neither the Project sponsor nor the 
City would have control over the various future vendor truck fleets. Future 
tenants and vendors at the Project site are currently unknown. Requiring all 
future tenant and vendor trucks to meet specific technology requirements is 
not considered feasible at this time, given the unknowns in future technology 
and the limitations this may place on future tenants and vendors. Building 
tenants typically do not have control over the delivery vehicles bringing goods 
and materials to their business locations, and enforcing lease contract 
stipulations would be extremely difficult or impossible for the City or the 
Project sponsor. Nevertheless, all trucks entering the Project site must comply 
with BAAQMD and CARB regulations and rules. Please see response to 
comment A-17-9 for additional discussion.  

Regarding a non-motorized zone around the ballpark during game days, 
Athletics’ Way would be closed during game days. Closing all other local roads 
would be infeasible because local businesses and residences require regular 
vehicular access. 

Regarding funding for additional public transportation infrastructure to 
achieve a maximum of 15-minute headways for all transit routes, the Project 
includes substantial on- and off-site transportation infrastructure, some of 
which could improve access and efficiency for transit vehicles. However 
infrastructure alone cannot achieve 15 minute headways and Mitigation 
Measure TRANS-1a has been modified to provide ongoing contribution to 
transit service to the area between the Project and nearest mass transit 
station prioritized as follows: (1) Contribution to AC Transit bus service such as 
extending Line 6 to the Project; (2) Contribution to an existing area shuttle or 
streetcar service; or (3) Establishment of new shuttle service with 10 minute 
headways during peak demand periods. 

Regarding locating exhaust stacks of TAC emissions sources as far from 
sensitive receptors as feasible, see Mitigation Measure AIR-4b, which has 
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been amended to clarify its relationship to Mitigation Measure AIR-4a (that it 
is not required to support the less than significant conclusion and is included 
because part of City SCAs) and to list requirements. (See Consolidated 
Response 4.2, Formulation, Effectiveness, and Enforceability of Mitigation 
Measures.) As amended, Mitigation Measure AIR-4b would require the Project 
to place sensitive receptors as far as possible from the Project’s sources of air 
pollution.  

After implementation of Mitigation Measures AIR-1c, AIR-2c, AIR-2d, AIR-2e, 
AIR-3, and AIR-4b, Impact AIR-4 would be less than significant; therefore, no 
additional mitigation is required. See also Mitigation Measure LUP-1c, in the 
section of the Draft EIR regarding potential land use conflicts, which contains 
requirements regarding land use siting and buffers (Draft EIR p. 4.10-49). 

A-11-3 

 

Regarding the suggestion that the City and the Port avoid overlap of other 
large construction projects with the proposed Project’s construction schedule, 
this is not an action that reduces the proposed Project’s individual impact but 
addresses cumulative impacts. It is not considered feasible given the lengthy 
construction period of the proposed Project and other major projects in the 
vicinity. Specifically, it would not be possible for the City to enforce a 
moratorium on other projects during this time. In addition, each other future 
project would be subject to separate and independent construction and 
operational permits, construction buildout schedules, financing requirements, 
market demands, project objectives, mitigation measures, and other 
characteristics that are unknown at this time. This requirement would be 
impossible for the City to enforce given the uncertainties and complexities 
associated with future project buildout schedules.  

Impact AIR-4 addresses the proposed Project’s health risk impacts, which are 
independent of the impacts of other projects. Although Impact AIR-2.CU 
addresses the health risk impacts of the proposed Project combined with 
other cumulative development, minimizing the overlap of the proposed 
Project’s construction activities with other large construction projects would 
not result in a greater impact than was already identified (significant and 
unavoidable with mitigation). The cumulative health risk assessment prepared 
for Impact AIR-2.CU, which is based on BAAQMD’s modeling conducted for 
the WOCAP, does not include construction emissions of current or future 
projects (see Draft EIR p. 4.2-58 to 4.2-60 and Appendix AIR for a discussion of 
the cumulative health risk assessment methods). Impact AIR-2.CU was found 
to be significant and unavoidable with mitigation, independent of other 
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project’s construction emissions, and all feasible mitigation has been required. 
See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability 
of Mitigation Measures for a discussion of mitigation feasibility. In addition, 
the construction schedule of future development projects is currently 
unknown, and the construction of both the proposed Project and future 
development projects would be subject to changes because of market 
conditions and other unanticipated factors that would be speculative to 
analyze and impossible to predict at this time. Furthermore, City cannot 
mandate specific construction timing requirements of other potential future 
construction projects as a mitigation measure or condition of approval for the 
proposed Project.  

Regarding a less-intensive and overlapping buildout schedule, as discussed on 
Draft EIR p. 4.2-43, the analysis conservatively assumed that construction 
activities would occur over seven years total, the most compressed period 
over which the proposed Project could be constructed. It is likely that 
construction would occur over a longer time frame, which would result in 
average daily and maximum annual emissions that would be less than those 
estimated in the Draft EIR. Nonetheless, the significant impact associated with 
construction emissions derives from activities in early years of construction 
when site remediation/grading and ballpark construction would overlap. This 
initial horizontal construction work; including demolition, geotechnical work, 
grading, site prep, and excavation; must be done quickly and concurrently 
across the site to enable vertical construction of the ballpark and other project 
buildings. This is also necessary to ensure that the Phase 1 Ballpark is 
operational for opening season. In addition, later phases of vertical 
construction are likely to take longer than assumed in the modeling, which 
would potentially reduce annual emissions and exposure of sensitive 
receptors to TAC emissions. Extending the schedule for the key activities early 
in the overall construction process would have negative effects on nearby 
receptors and was deemed infeasible, given the Project sponsor’s objective to 
complete construction, together with necessary infrastructure, within a 
desirable time frame. (See Draft EIR p. 3-15.)  

In addition, the Draft EIR assumes that Phase 1 of construction would begin in 
2020, which represents a conservative estimate because construction is now 
anticipated to start two years later (2022 instead of 2020). Emission estimates 
presented in the Draft EIR do not account for the benefits of technological 
advances, fuel efficiency improvements, and building code updates likely to 
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occur in the future during the later years of construction, which would reduce 
the construction emissions intensity from that contained in the analysis. As 
such, impacts are determined based on these conservative assumptions, and 
mitigation measures are applied to reduce these impacts (See Draft EIR p. 4.2-
43, 4.2-63 to 4.2-67, 4.2-104 to 4.2-105, 4.2-113 to 4.2-115, 4.2-138 to 4.2-
139, and 4.2-156 to 4.2-158). 

Also as noted above, construction of the proposed Project would be subject to 
and affected by changes caused by market conditions and other unanticipated 
factors; thus, it is not feasible to require a specific construction schedule at 
this time. Draft EIR p. 4.2-68 also reflects the City’s conclusion that these 
actions would be infeasible because they would not meet the buildout 
schedule objectives of the proposed Project and other financial and 
operational considerations. 

Regarding the commitment to use to zero-emissions construction, if available, 
and equipment with the best available particulate matter (PM) and nitrogen 
oxides (NOx) control technology offered at the time of construction, this is 
already required in Mitigation Measures AIR-1b and AIR-1c. In addition, 
Mitigation Measure AIR-1c is amended in this Final EIR to require all off-road 
construction equipment to meet Tier 4 Final engine standards, except selected 
pieces of specialty equipment for which such engines are not available at the 
start of construction; a “compliance step-down schedule” would apply to 
these specific equipment pieces to reduce their emissions. See Section 4.2.6 in 
Consolidated Response 4.2, Formulation, Effectiveness and Enforceability of 
Mitigation Measures, or Chapter 7, City-Initiated Updates and Errata to the 
Draft EIR, for the updated mitigation language.  

Regarding the use of electric construction equipment and grid power, this is 
already required in Mitigation Measure AIR-1b. As discussed in further detail 
in response to comment A-17-9, only small equipment types are currently 
available with electric motors. According to the BAAQMD Diesel Free by ‘33 
initiative, zero emission small construction equipment is in the “early 
commercialization” stage and zero emission large construction equipment is 
in the “not yet available” stage.41 Consequently, it is not feasible to require all 
off-road construction equipment to zero emission during the proposed 
construction period.  

 
41 BAAQMD, 2018. Diesel Free by ’33: Summary of Available Zero-Emission Technologies and Funding Opportunities.  
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Regarding monitoring on-site particulate matter and ceasing construction 
activities during high-wind events, fugitive dust impacts from the proposed 
Project, as analyzed under Impact AIR-1, were found to be less than significant 
with mitigation through the implementation of Mitigation Measure AIR-1b. 
This measure includes all “best management practices” or BMPs for dust 
control included in the BAAQMD CEQA Guidelines, which stipulate that any 
project that implements these actions would have a less-than-significant 
fugitive dust impact from construction activities (BAAQMD, 2017):42  

For fugitive dust emissions, staff recommends following the current best 
management practices approach which has been a pragmatic and 
effective approach to the control of fugitive dust emissions. Studies have 
demonstrated (Western Regional Air Partnership, U.S. EPA) that the 
application of best management practices at construction sites have 
significantly controlled fugitive dust emissions. Individual measures have 
been shown to reduce fugitive dust by anywhere from 30 percent to 
more than 90 percent. In the aggregate best management practices will 
substantially reduce fugitive dust emissions from construction sites. 
These studies support staff’s recommendation that projects 
implementing construction best management practices will reduce 
fugitive dust emissions to a less than significant level. 

As stated above, the BAAQMD’s CEQA Guidelines stipulate that impacts from 
fugitive dust emissions from construction activities would be less than 
significant through implementation of best management practices; these 
BMPs are required in Mitigation Measure AIR-1b. 

For the reasons described above, the proposed additional mitigation 
measures to reduce construction-related fugitive dust are either included as 
mitigation, not required under CEQA or not recommended in the BAAQMD 
CEQA Guidelines. In addition, particulate matter monitoring systems would 
not reduce the proposed Project’s impact, but would simply provide 
measurement of pollutants in the ambient air. Monitoring is not one of 
BAAQMD’s listed BMPs to reduce impacts to less-than-significant levels. 

The Final EIR requires additional mitigation measures including implementing 
a number of the recommended actions listed in Draft EIR Mitigation Measure 

 
42 BAAQMD, 2017. California Environmental Quality Act Air Quality Guidelines, May 2017. http://www.baaqmd.gov/~/media/files/planning-and-research/ceqa/ceqa_guidelines_may2017-pdf.pdf?la=en, accessed April 

2019. 

http://www.baaqmd.gov/%7E/media/files/planning-and-research/ceqa/ceqa_%E2%80%8Cguidelines_%E2%80%8Cmay2017-pdf.pdf?la=en
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AIR-2e. See Response to Comment A-11-2 for additional discussion; see also 
Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability of 
Mitigation Measures, and Chapter 7, City-Initiated Updates and Errata in the 
Draft EIR, for the revised mitigation measure language.  
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  A-11-4 

 

Mitigation Measure AIR-2e has been revised to include the option for the 
Project sponsor to directly fund or implement a specific offset project within 
the City of Oakland, including programs to implement strategies identified in 
the West Oakland Community Action Plan. (See Response to Comment A-11-2 
for additional discussion; see also Consolidated Response 4.2, Formulation, 
Effectiveness, and Enforceability of Mitigation Measures,) In addition, Draft 
EIR Mitigation Measure AIR-2.CU requires the Project sponsor to incorporate 
applicable strategies from the WOCAP. However, the WOCAP does not include 
actions that identify specific project-level requirements. To rectify this issue, 
Mitigation Measure AIR-2.CU establishes specific requirements for the 
proposed Project, such as installing energy storage systems (e.g., batteries, 
fuel cells) instead of diesel backup generators, installing truck charging 
stations for electric vendor and delivery trucks serving the Project site, and 
providing incentives to future tenants to retrofit their truck fleets to zero-
emission vehicles. The City has incorporated WOCAP strategies into the Draft 
EIR’s mitigation measures to the extent feasible given the programmatic 
nature of the WOCAP and the lack of specific implementation details 
contained within. Please also refer to response to comment A-17-12.  

It is currently not feasible to identify the specific amounts of funding the 
Project sponsor would commit to each of these actions, given that the specific 
program details are not known at this time (which is also consistent with the 
WOCAP itself, which also does not identify funding amounts or financial costs 
of each of its actions). Also, specifying funding amounts for mitigation 
measures is not required under CEQA and not addressed as a required 
element of mitigation measures in State CEQA Guidelines Section 15126.4. 

Further, it is infeasible to quantify the emission reductions associated with 
Mitigation Measure AIR-2.CU, and to determine when such emission 
reductions would occur, because the specific program details are not known 
at this time. As discussed in Draft EIR p. 4.2-159, “… the exact amount of TAC 
emission reductions and associated health risks from implementation of 
Mitigation Measure AIR-2.CU is not currently known, because specific feasible 
emission reduction measures identified in Mitigation Measure AIR-2.CU have 
not yet been identified or quantified. Although the WOCAP provides city-wide 
emission reduction estimates for all actions in the plan, it does not include 
action-level emission or health risk reduction estimates or a means by which 
to estimate emission reductions associated with the Project’s contribution to 
these actions. In addition, implementation of offsite community TAC emission 
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reduction project(s) could be conducted by BAAQMD or other governmental 
entities and would therefore be outside the jurisdiction and control of the City 
and not fully within the control of the Project sponsor.” Mitigation Measure 
AIR-2.CU also requires the Project sponsor to “achieve the equivalent toxicity-
weighted TAC emissions emitted from the Project or population-weighted TAC 
exposure reductions resulting from the Project, such that the Project does not 
result in a cumulatively considerable contribution to health risks associated 
with TAC emissions.” This is an objective performance standard that aims to 
reduce the total health risk impact of the proposed Project to zero, through 
implementation of all relevant and feasible WOCAP actions, other feasible 
measures and technology, and offsite TAC exposure reduction projects.  

A-11-5 

 

Draft EIR Figure 4.15-20 depicts the proposed Project’s construction truck 
traffic routes to and from I-880. As illustrated in the figure, only the Adeline 
Street access to the Seaport would have the potential to be affected by 
construction trucks traveling to and from the Project site. Appendix TRA.7 
includes a technical memorandum titled "Port of Oakland Intersection 
Operation Sensitivity Analysis." This analysis tested the effects on Port access 
of shifting trucks destined to the Port away from the Adeline Street Seaport 
access. The analysis concluded that intersections at the other Seaport 
accesses (i.e., 7th Street and Maritime Street) would operate at acceptable 
Level of Service (LOS) D or better even if 50 percent of the Seaport traffic were 
to shift away from Adeline Street because of unforeseen traffic congestion 
caused by the proposed Project. LOS D represents a moderate level of 
congestion and delays that are common in the vicinity.  As stated in the TMP 
included as Mitigation Measure TRANS-1b, should Port-related performance 
standards for travel time not be met—for example, as a result of increased 
ballpark traffic that further diverts trucks from Adeline Street—additional 
measures would be implemented, such as additional road closures or use of 
traffic control personnel. 

Further, Impact TRANS-4 addresses construction-related transportation 
impacts, and includes Mitigation Measure TRANS-4, which would require 
preparation of a construction management plan (CMP). The CMP will contain 
measures to minimize potential construction impacts including measures to 
comply with all construction-related Mitigation Measures (and additional 
conditions of approval if applicable) such as dust control, construction 
emissions, construction days/hours, construction traffic control, and 
complaint management. Among other things, the CMP would be required to 



 5. Responses to Individual Comments 
5.1 Public Agencies 

Waterfront Ballpark District at Howard Terminal  5-131 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

A-11 

COMMENT   RESPONSE 

provide Project-specific information including descriptive procedures, 
approval documentation, and drawings (such as a site logistics plan, fire safety 
plan, construction phasing plan, proposed truck routes, traffic control plan, 
complaint management plan, construction worker parking plan, litter/debris 
cleanup plan, and others as needed) that specify how potential construction 
impacts would be minimized and how each construction-related requirement 
would be satisfied throughout construction of the proposed Project. The 
Project sponsor would be required to implement the approved Plan during 
construction and coordinate with the City and the Port to adjust, if necessary, 
to respond to transportation-related issues that arise out of the 
implementation.  

A-11-6 

 

The quotation of the Draft EIR included in the comment is not accurate. The 
description of Mitigation Measure AIR-2e in the Draft EIR provides a 
comprehensive description of a required criteria pollutant mitigation plan 
(CPM Plan). The Final EIR includes revisions to Mitigation Measure AIR-2e 
which replace the CPM Plan with documentation of compliance. In describing 
two optional methods of funding of emissions offsets (in Mitigation Measure 
AIR-2e(c), Draft EIR p. 4.2-81 states, “Pay mitigation offset fees to the Air 
District Bay Area Clean Air Foundation or other governmental entity.” It then 
goes on to state that “[w]hen paying a mitigation offset fee under paragraph 
(c)(ii), the Project sponsor shall enter into a memorandum of understanding 
(MOU) with the Air District Clean Air Foundation or other governmental 
entity.” 

The City understands that BAAQMD does not currently have a fee program in 
place for offsetting regional criteria pollutant emissions, and that offsets are 
provided only on a case-by-case basis pending offset project availability. The 
Final EIR has revised Mitigation Measure AIR-2e as shown in Consolidated 
Response 4.2, Formulation, Effectiveness, and Enforceability of Mitigation 
Measures, and in Chapter 7, City-Initiated Updates and Errata in the Draft EIR, 
for the revised mitigation measure language. 

A-11-7 

 

The comment is noted. Any required CEQA review for future development at 
the Coliseum complex would take into account existing conditions as the 
appropriate baseline. If the A’s have relocated or their relocation has been 
approved, then the baseline for future development at the Coliseum would 
not include the emissions “netted out” by the shift of operations to the 
proposed Project site.  
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A-11-8 

 

Mitigation Measure GHG-1 describes mandatory measures and a suite of on-
site actions to further reduce greenhouse gas (GHG) emissions, including zero-
net-energy buildings, on-site solar, renewable electricity use, refrigerant 
emission reductions, additional electric vehicle (EV) charging infrastructure, 
additional TDM and TMP measures, solid waste reduction, water use 
efficiency, and new technologies (Draft EIR pp. 4.7-57 through 4.7-61). 
Mitigation Measure GHG-1 includes an objective performance standard, “no 
net additional” GHG emissions, as defined by AB 734, and requires the Project 
sponsor to achieve this requirement through identified, specific measures that 
would include those on-site and off-site measures in Mitigation Measure GHG-
1 to reduce GHG emissions that have been determined to be feasible and 
alternatives that may be feasible in the future based on future technology. In 
accordance with CEQA, the measures are listed as a menu of measures, which 
demonstrates that it is feasible to achieve the performance standard 
identified in the mitigation—“no net additional” from the project—from some 
combination of the measures identified in the mitigation. The structure of the 
mitigation, with an identified performance standard and a menu of identified, 
effective and feasible options that can meet the performance standard, 
complies with CEQA requirements and does not constitute improper deferral.  

Mitigation Measure GHG-1 also prioritizes GHG offset credits based on 
location consistent with the preference expressed in the comment: (1) off-site 
in the neighborhood surrounding the Project site, including West Oakland; (2) 
the greater city of Oakland community; (3) within the San Francisco Bay Area 
Air Basin; (4) the state of California; and (5) the United States. The City 
therefore would prioritize local GHG offset credits to meet the obligations of 
Mitigation Measure GHG-1. 

CEQA requires that a project mitigate its potentially significant impacts, and 
mitigation must be proportional to the impact created (see State CEQA 
Guidelines Section 15126.4(a)(4)(A); see also Response to Comment O-62-40). 
CEQA does not require that the proposed Project mitigate its GHG emissions 
entirely through on-site measures, or maximize the use of onsite measures, 
and does not require that GHG offset credits be purchased from local projects. 
As discussed on Draft EIR p. 4.7-37, climate change is global and the earth’s 
atmosphere is global. GHG emissions are well-mixed in the atmosphere and 
have a lifetime of 100 years or more.43 The location of mitigation for GHG 

 
43 IPCC, 2013. Climate Change 2013: The Physical Science Basis. Contribution of Working Group I to the Fifth Assessment Report of the Intergovernmental Panel on Climate Change, 2013. 
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emissions is irrelevant from a CEQA perspective. Although the California 
Fourth District Court of Appeal in Golden Door Properties v. County of San 
Diego (50 Cal. App. 5th 467) expressed skepticism about the effectiveness of 
out-of-state offsets to reduce a project’s GHG emissions, the ruing generally 
supported the use of offsets that meet specific and enforceable criteria to 
ensure emission reductions have occurred. However, in accordance with the 
City’s policy, the Energy and Climate Action Plan and the requirements of 
AB 734, mitigation measures for Impact GHG-1 include the location 
preference and order of priority described above.  

The comment asserts that only three offset projects are available in the Bay 
Area. A review of the American Carbon Registry’s projects indicates that there 
are three projects located in Sonoma, Solano, and Contra Costa Counties.44 
According to the Climate Action Reserve, 30 current projects are available in 
Sonoma, Napa, Solano, and Santa Clara counties.45 Verra has more than 100 
current projects in the United States, but it is not clear whether any are 
located in the Bay Area.46 

However, offset projects are being created and verified on a frequent basis, 
and more may become available in the Bay Area in the future. If so, the 
Project sponsor may be able to purchase local GHG offset credits. The first 
offset credits for construction emissions would have to be purchased before 
the issuance of the first grading and/or permit for horizontal construction. The 
purchase of carbon offset credits for operational emissions must occur before 
the issuance of a Temporary Certificate of Occupancy for each building. Local 
offset projects may be available at these points in the future. 

Mitigation Measure GHG-1 has been revised to be consistent with the City’s 
natural gas ban, which went into effect on December 16, 2020, via Ordinance 
13632, requiring all newly constructed buildings to be all-electric and 
prohibiting installation of natural gas or propane plumbing. The revised 
mitigation measure requires the Project to be fully electric, except for certain 
businesses, such as food service uses, that may seek a waiver for exemption 
pursuant to Ordinance 13632. See Chapter 7, City-Initiated Updates and 
Errata in the Draft EIR, for the revised mitigation measure language. 
Mitigation Measure GHG-1 is valid CEQA mitigation, does not defer action and 

 
44 American Carbon Registry, 2021. Projects Report. https://acr2.apx.com/myModule/rpt/myrpt.asp?r=111, accessed July 2021. 
45 Climate Action Reserve, 2021. Projects Report. https://thereserve2.apx.com/myModule/rpt/myrpt.asp?r=111, accessed July 2021. 
46 Verra, 2021. Verified Carbon Standard Project and Credit Report. https://registry.verra.org/app/search/VCS/All%20Projects, accessed July 2021. 

https://acr2.apx.com/myModule/rpt/myrpt.asp?r=111
https://thereserve2.apx.com/myModule/rpt/myrpt.asp?r=111
https://registry.verra.org/app/search/VCS/All%20Projects


 5. Responses to Individual Comments 
5.1 Public Agencies 

Waterfront Ballpark District at Howard Terminal  5-134 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

A-11 

COMMENT   RESPONSE 

provisions for implementation and monitoring are included in the measure 
and the MMRP. See Consolidated Response 4.2, Formulation, Effectiveness, 
and Enforceability of Mitigation Measures, for a discussion of mitigation 
measure deferral generally and as it relates to Mitigation Measure GHG-1. 
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  A-11-9 

 

The comment expresses support for the Peaker Plant Variant, recognizing its 
potential environmental benefits. This comment raises neither significant 
environmental issues nor specific questions about the analyses or information 
in the Draft EIR that would require response pursuant to State CEQA 
Guidelines Section 15088. The comment will be included as a part of the 
record and made available to the decision makers prior to a final decision on 
the proposed Project. 

A-11-10 See Consolidated Response 4.5, Truck Relocation. 
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  A-11-11 

 

The Draft EIR analyzes building downwash effects associated with the 
proposed Project’s high-rise buildings, as discussed in Appendix AIR.1, p. 40. 
The proposed Project would prohibit residential uses west of Myrtle Street, as 
required by Mitigation Measure LUP-1c, a mitigation measure that would also 
require solid barriers and vegetated buffers along the western perimeter of 
the site. These requirements were designed to create a buffer between 
Schnitzer Steel and on-site sensitive receptors.  

The project-level health risk assessment (HRA) (Impact AIR-4) was conducted in 
conformance with the BAAQMD CEQA Guidelines and other accepted protocols; 
these do not recommend or require modeling existing off-site TAC sources as 
part of the project-level analysis. According to the BAAQMD CEQA Guidelines, 
only a project’s operational TAC sources are required to be analyzed: 

The Lead Agency shall determine whether operational-related TAC and 
PM2.5 emissions generated as part of a proposed project siting a new 
source or receptor would expose existing or new receptors to levels that 
exceed BAAQMD’s applicable Thresholds of Significance (BAAQMD, 2017; 
p. 5-3).47  

With regard to projects that site new receptors, the BAAQMD CEQA 
Guidelines state:  

When siting a new receptor, a Lead Agency shall examine existing or 
future proposed sources of TAC and/or PM2.5 emissions that would 
adversely affect individuals within the planned project. A Lead Agency 
shall examine: 

• the extent to which existing sources would increase risk levels, hazard 
index, and/or PM2.5 concentrations near the planned receptor,  

• whether the existing sources are permitted or non-permitted by the 
BAAQMD, and  

• whether there are freeways or major roadways near the planned 
receptor (BAAQMD, 2017; p. 5-8).48 

The Draft EIR meets all three requirements by analyzing the impact of existing 
sources on new on-site receptors (see Impact AIR-2.CU), identifying permitted 

 
47 BAAQMD, 2017. California Environmental Quality Act Air Quality Guidelines, May 2017. http://www.baaqmd.gov/~/media/files/planning-and-research/ceqa/ceqa_guidelines_may2017-pdf.pdf?la=en, accessed April 2019. 
48 BAAQMD, 2017. California Environmental Quality Act Air Quality Guidelines, May 2017. http://www.baaqmd.gov/~/media/files/planning-and-research/ceqa/ceqa_guidelines_may2017-pdf.pdf?la=en, accessed April 2019. 

http://www.baaqmd.gov/%7E/media/files/planning-and-research/ceqa/ceqa_guidelines_%E2%80%8Cmay2017-pdf.pdf?la=en
http://www.baaqmd.gov/%7E/media/files/planning-and-research/ceqa/ceqa_guidelines_%E2%80%8Cmay2017-pdf.pdf?la=en
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existing sources such as Schnitzer Steel (see Draft EIR p. 4.2-141), and 
analyzing the health risks of freeways or major roadways near the new on-site 
receptors (see Draft EIR p. 4.2-143) as part of the Project-level impact analysis. 

The cumulative HRA (Impact AIR-2.CU) analyzes the proposed Project’s health 
risk impacts combined with all existing off-site health risks and health risks 
from other cumulative development and relies on BAAQMD modeling for 
Schnitzer Steel and other existing off-site TAC sources within the entire West 
Oakland community. This analysis is more comprehensive than required under 
the BAAQMD CEQA Guidelines for analyzing cumulative health risks (see Draft 
EIR pp. 4.2-59 through 4.2-60). The Draft EIR finds that Impact AIR-2.CU would 
be significant and unavoidable, and includes all feasible mitigation measures 
available to reduce the magnitude of the impact. 

Review of the existing Schnitzer site using publicly available information (e.g., 
BAAQMD Form P’s, aerial imagery, and building height estimates) indicates 
that the existing stacks at Schnitzer are currently already subject to downwash 
due to the existing structures onsite. The listed stack height for Schnitzer 
emission units P-14 and P-15 are 60’ above grade (BAAQMD Form P for P-14 
and P-15). Each of these stacks has adjacent structures that are generally the 
same height, which means that the stacks are already less than their Good 
Engineering Practice (GEP) stack height and subject to downwash. GEP stack 
height is defined by the USEPA as “the height necessary to ensure that 
emissions from the stack do not result in excessive concentrations of any air 
pollutant in the immediate vicinity of the source as a result of atmospheric 
downwash, eddies or wakes which may be created by the source itself, nearby 
structures or terrain obstacles” (Section 123 of the Clean Air Act). 

The GEP stack height is calculated as:  

Hg = H + 1.5L 

where H is the height of a nearby structure and L is the lesser of the height or 
projected width of a nearby structure.49 In order to be above the downwashed 
flow, the stack heights would need to be raised to the value of Hg. As seen in 
the Figure 5.1-1 below, the stack heights are approximately only the height of 
the nearby structures (H), thus will do not meet the definition of GEP. 

 
49 U.S. EPA, 1985. Guideline for Determination of Good Engineering Practice Stack Height, June 1985. Available at: https://www.epa.gov/sites/default/files/2020-09/documents/gep.pdf. 
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Figure 5.1-1: Google Earth 3-dimensional building image of Schnitzer P-14 
(back) and P-15 (front) stacks as viewed from the south. 

During Full Buildout, tall Project buildings will be adjacent (to the east) to the 
Schnitzer property. Review of the climatological wind direction in the area 
demonstrates a predominant wind flow from the west to the east (see 
Figure 5.1-2). Based on this climatology, the Schnitzer property is 
predominately upwind of the Project site and the effect of downwash from 
the Project buildings on the Schnitzer property is expected to be infrequent as 
explained below. The EPA guidance on downwash, and its implementation 
through the Building Profile and Input Program (BPIP), limits the influence of 
buildings to 2L in the upwind direction, where L is the lesser of the height or 
projected width of a nearby structure.50 Therefore, downwash effects due to 
the Project buildings are expected to be limited to eastern portion of the 
Schnitzer property during the predominant wind flows as shown in Figure 5.1-2. 

 
50 U.S. EPA, 1995. User’s Guide to the Building Profile Input Program, October 1993; revised February 1995. Available at: https://gaftp.epa.gov/Air/aqmg/SCRAM/models/related/bpip/bpipd.pdf. 
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When winds are from the north or south, the wind flow is deflected within 
0.5L, so that the effect on the Schnitzer property will even further limited to 
the easternmost portion of the Schnitzer property. When winds are from the 
east, the Schnitzer property is downwind of the Project buildings, which will 
have an influence out to 5L. However, winds from the east occur very 
infrequently, and as noted above, the existing stacks on the Schnitzer property 
are already downwashed due to the existing structures onsite. Since the 
Schnitzer stacks are already subject to downwash when winds are from the 
east, the presence of the Project buildings will not introduce a new air quality 
issue (the potential for “excessive concentrations”) that is not already present 
on the Schnitzer site. Based on this analysis, it is expected that any tall Project 
buildings will have an infrequent and limited effect on the Schnitzer sources 
based on climatology and already-existing downwash conditions, respectively. 

 
Figure 5.1-2: Climatological Windrose from Oakland Airport  
(1970-2021). 
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Regarding potential exposure of ballpark attendees to emergency diesel 
generator exhaust, the BAAQMD CEQA Guidelines do not list event attendees 
as sensitive receptors, which are defined as: “facilities or land uses that 
include members of the population that are particularly sensitive to the 
effects of air pollutants, such as children, the elderly, and people with 
illnesses. Examples include schools, hospitals and residential areas”.51 Ballpark 
attendees would be present at the Project site for a few hours on game days 
(which are only 81 days per year and most fans do not attend every game); 
therefore, their exposure to the proposed Project’s diesel generator testing 
TAC emissions (and all other project-related TAC emissions) would be far less 
than that of the new on-site sensitive receptors (residents), who are assumed 
to be present at the Project site 24 hours per day, 350 days per year, for 30 
continuous years (see Draft EIR p. 4.2-50). 

The Final EIR requires the Project sponsor to install non-diesel-fueled 
generators where feasible, and to restrict generator testing to non-ballgame 
hours. The text of Mitigation Measure AIR-2c has been amended as follows:  

Mitigation Measure AIR-2c: Diesel Backup Generator Specifications. 

To reduce NOX associated with operation of the proposed Project, the 
Project sponsor shall implement the following measures. These features 
shall be submitted to the City for review and approval and be included on 
the Project drawings submitted for the construction-related permit or on 
other documentation submitted to the City: 

1. If non-diesel-fueled emergency generator technology is approved for 
use by the City fire department for safety purposes, non-diesel-fueled 
generators shall be installed in new buildings, provided that 
alternative fuels used in generators, such as biodiesel, renewable 
diesel, natural gas, or other biofuels or other non-diesel emergency 
power systems, are demonstrated to reduce ROG, NOX, and PM 
emissions compared to diesel fuel. If feasible, non-diesel fueled 
generators shall be installed to replace diesel-fueled generators. 
Alternative fuels used in generators, such as biodiesel, renewable 
diesel, natural gas, or other biofuels or other non-diesel emergency 
power systems, must be demonstrated to reduce NOX emissions 
compared to diesel fuel.  

 
51 BAAQMD, 2017. California Environmental Quality Act Air Quality Guidelines, May 2017. http://www.baaqmd.gov/~/media/files/planning-and-research/ceqa/ceqa_guidelines_may2017-pdf.pdf?la=en, accessed April 2019. 

http://www.baaqmd.gov/%7E/media/files/planning-and-research/ceqa/ceqa_guidelines_%E2%80%8Cmay2017-pdf.pdf?la=en
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2. All new diesel backup generators shall have engines that meet or 
exceed California Air Resources Board Tier 4 off-road Compression 
Ignition Engine Standards (title 13, CCR, section 2423) which have the 
lowest NOX emissions of commercially available generators. If the 
California Air Resources Board adopts future emissions standards that 
exceed the Tier 4 requirement, the emissions standards resulting in 
the lowest NOX emissions shall apply. 

3. All new diesel backup generators shall have an annual maintenance 
testing limit of 20 hours, subject to any further restrictions as may be 
imposed by the Air District in its permitting process. Testing shall be 
limited to non-ballgame hours. 

4. All diesel backup generator exhaust shall be vented on the rooftops 
of each building where the generators are located. This could be 
achieved by either placing the diesel backup generators themselves 
on the rooftops, or by constructing exhaust stacks from the diesel 
backup generator locations to the rooftops. Alternatively, the 
generators or exhaust stacks could be located in areas where the 
Project sponsor can quantitatively demonstrate that these locations 
would not result in health risks that exceed those associated with 
rooftop placement for both existing offsite and future onsite sensitive 
receptors. This analysis must consider health risks from the Project as 
a whole at full buildout, including all 17 generators installed at the 
Project site, and including emissions from off-site sources of TACs 
under cumulative conditions, and the impact of all existing offsite or 
new onsite sensitive receptors. 

5. For each new diesel backup generator permit submitted to the Air 
District for the Project, the Project sponsor shall submit the 
anticipated location and engine specifications to the City for review 
and approval prior to issuance of a permit for the generator from the 
City of Oakland Department of Building Inspection. Once operational, 
all diesel backup generators shall be maintained in good working 
order for the life of the equipment and any future replacement of the 
diesel backup generators shall be required to be consistent with 
these emissions specifications. The operator of the facility at which 
the generator is located shall be required to maintain records of the 
testing schedule and all other non-testing operations for each diesel 
backup generator for the life of that diesel backup generator and to 
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provide this information for review to the planning department 
within three months of requesting such information.  

Please also refer to response to comments O29-1-10 through O29-1-12 for 
additional discussion of the generator modeling performed in the HRA. 

Mitigation Measure AIR-4a would require the installation of MERV16 filtration 
at all residential building locations. This measure is anticipated to reduce 
health risks by 76 percent. Mitigation Measure AIR-4a also would allow the 
Project sponsor to retain a qualified air quality consultant to prepare an 
updated HRA for the proposed Project to determine the health risk of 
exposure of future Project residents/occupants/users to TAC emissions once 
final design for the proposed building(s) or phase is complete and when the 
exact level of TAC exposure is known. If the approved (by the City) updated 
HRA concludes that health risks are at or below the City’s project-level and 
cumulative thresholds of significance for new on-site sensitive receptors with 
a filtration system alternative to MERV16, then the alternative MERV filtration 
system identified in the approved updated HRA may be allowed rather than 
MERV16. See Consolidated Response 4.2, Formulation, Effectiveness, and 
Enforceability of Mitigation Measures, for revisions to Mitigation Measure 
AIR-4a. 

A-11-12 

 

Based on the comment’s recommendation, the second full paragraph on Draft 
EIR p. 4.2-20 has been amended and expanded as follows:  

…Several project components may be subject to BAAQMD rules and 
regulations governing criteria pollutants, toxic air contaminants, and 
odorous compounds, even though permits may not be required. 
Stationary sources, such as generators, are required to have permits from 
the BAAQMD before constructing, changing, or operating the source. If 
the project is subject to BAAQMD permit requirements, the sources 
would need to comply with BAAQMD Regulation and proceed through 
the two-stage Authority to Construct and Permit to Operate process. 
These include, but are not limited to: 

Regulation 1–Section 301, Public Nuisance: Prohibits discharge of air 
contaminants or other materials (such as odors) from any source that 
could cause nuisance or annoyance to the public, endanger the safety of 
the public, or cause injury or damage to business or property. 
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Regulation 2–Rule 1, Permits: Requires any sources of air pollutants 
subject to BAAQMD permit requirements to first secure written 
authorization from the Air Pollution Control Officer in the form of an 
authority to construct and a Permit to Operate before operation of the 
source. In general, any equipment or operation that emits pollutants into 
the atmosphere requires a Permit to Operate from BAAQMD unless it is 
excluded from District Regulations per Regulation 1 or exempted from 
District permit requirements by a specific section of Regulation 2 Rule 1. 
Sources associated with the project that would be subject to this 
regulation include emergency generators, boilers, coating operations, 
coffee roasting operations, dry cleaners, etc. 

Regulation 6, Particulate Matter–Rule 1: Limits the quantity of 
particulate matter in the atmosphere through limits on emission rates, 
emission concentrations, visible emissions, and opacity.  

Regulation 6–Rule 6: Prohibition of Trackout: Limits the quantity of 
particulate matter in the atmosphere through control of trackout of solid 
materials onto paved public roads outside the boundaries of construction 
sites where the total land area covered by construction activities and/or 
disturbed surfaces at the site are 1 acre or larger. 

Regulation 8–Rule 3, Architectural Coatings: Limits the quantity of 
volatile organic compounds in architectural coatings. 

Regulation 8–Rule 40, Aeration of Contaminated Soil and Removal of 
Underground Storage Tanks: Limits the emission of organic compounds 
from soil that has been contaminated by organic chemical or petroleum 
chemical leaks or spills and identifies acceptable procedure for 
controlling emissions from underground storage tanks during removal or 
replacement. 

Regulation 8–Rule 47, Air Stripping and Soil Vapor Extraction 
Operations: Limits emissions of organic compounds from air stripping 
and soil vapor extraction equipment used for the treatment of 
groundwater or soil contaminated with organic compounds. 

Regulation 9–Rule 7, Nitrogen Oxides and Carbon Monoxide from 
Industrial, Institutional, and Commercial Boilers, Steam Generators, 
And Process Heaters: Limits the emissions of nitrogen oxides (NOx) and 
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carbon monoxide (CO) from industrial, institutional and commercial 
boilers, steam generators, and process heaters. 

Regulation 9–Rule 8, Nitrogen Oxides and Carbon Monoxide from 
Stationary Internal Combustion Engines: Limits the emission of nitrogen 
oxides and carbon monoxide from stationary internal combustion 
engines with an output rated by the manufacturer at more than 50 brake 
horsepower. 

Regulation 11–Rule 2, Asbestos Demolition, Renovation and 
Manufacturing: Before demolition of structures, requires a thorough 
asbestos survey by a certified asbestos consultant, removal of all 
regulated asbestos if present, and a renovation and/or demolition 
notification. 

Regulation 12–Rule 4, Visible Emissions from Sandblasting Operations: 
Establishes standards that apply to sandblasting operations other than 
permanent abrasive blasting operations or equipment. 

A-11-13 

 

See Response to Comment A-11-12, which includes a summary of these and 
other BAAQMD rules and regulations to which Project components may be 
subject. 
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  A-11-14 

 

All equipment requiring BAAQMD permits would obtain permits in accordance 
with regulatory requirements. See also Response to Comment A-11-12.  
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  A-12-1 

 

The City acknowledges BCDC’s role as a Responsible Agency. The comment is 
noted and responses to comments in this letter are provided below. 
Anticipated required permits and approvals anticipated by BCDC are listed in 
Draft EIR Table 3-4 (see Draft EIR p. 3-66).  

A-12-2 

 

This comment is a summary of BCDC’s jurisdiction and authority. This 
comment raises neither significant environmental issues nor specific questions 
about the analyses or information in the Draft EIR that would require 
response pursuant to State CEQA Guidelines Section 15088. BCDC’s role and 
regulatory authority are summarized on Draft EIR p. 4.10-13. The comments 
regarding the setting of the Project site are noted and are consistent with the 
discussion in Section 4.10, Land Use, Plans, and Policies, of the Draft EIR. 
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  A-12-3 

 

The comments regarding the components of the proposed Project are noted 
and are consistent with the discussion in Chapter 3, Project Description, of the 
Draft EIR. This comment raises neither significant environmental issues nor 
specific questions about the analyses or information in the Draft EIR that 
would require response pursuant to State CEQA Guidelines Section 15088. 
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  A-12-4 

 

The comment regarding BCDC’s decision-making process is noted. This 
comment raises neither significant environmental issues nor specific questions 
about the analyses or information in the Draft EIR that would require 
response pursuant to State CEQA Guidelines Section 15088. Anticipated 
required permits and approvals are listed in Draft EIR Table 3-4 (p. 3-66). 

A-12-5 

 

The comments regarding AB 1191 are noted and are consistent with the 
discussion in Section 4.10 of the Draft EIR. This comment raises neither 
significant environmental issues nor specific questions about the analyses or 
information in the Draft EIR that would require response pursuant to State 
CEQA Guidelines Section 15088. 
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  A-12-6 

 

This is a general comment that includes introductory remarks and serves to 
introduce the more specific comments that are responded to in detail below. 
As a result, no specific response is provided here. Comments received on the 
Notice of Preparation from BCDC (see Draft EIR Appendix NOP) informed the 
scope of the analysis in the Draft EIR. 

A-12-7 

 

This comment contains a summary of CEQA case law regarding program and 
project EIRs. This comment raises neither significant environmental issues nor 
specific questions about the analyses or information in the Draft EIR that 
would require response pursuant to State CEQA Guidelines Section 15088. The 
comment will be included as a part of the record and made available to the 
decision makers prior to a final decision on the proposed Project.  

Regarding comments on whether a program or project-level EIR is appropriate 
for the Project and adequately analyzed, see Consolidated Response 4.1, 
Project Description, and Section 4.1.3 related to the Maritime Reservation 
Scenario. 

 



 5. Responses to Individual Comments 
5.1 Public Agencies 

Waterfront Ballpark District at Howard Terminal  5-150 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

A-12 

COMMENT   RESPONSE 

 
 

  A-12-8 

 

This comment contains a summary of CEQA case law and provisions regarding 
mitigation measures. This comment raises neither significant environmental 
issues nor specific questions about the analyses or information in the Draft EIR 
that would require response pursuant to State CEQA Guidelines Section 
15088. The comment will be included as a part of the record and made 
available to the decision makers prior to a final decision on the proposed 
Project.  

Regarding comments on the enforceability, effectiveness, and timing of 
mitigation measures for the Project, see Consolidated Response 4.2, 
Formulation, Effectiveness, and Enforceability of Mitigation Measures, 
including a discussion of Mitigation Measures BIO-1b and LUP-1a. See also 
Consolidated Response 4.4, Port Operations and Land Use Compatibility, 
regarding Mitigation Measure LUP-1a.  
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  A-12-9 

 

Per the comment, the second full paragraph of Draft EIR p. 4.10-15 is revised 
to read: 

BCDC reviews permits for proposed projects in the shoreline band for 
consistency with the McAteer-Petris Act, the Bay Plan and the Seaport 
Plan, as amended by AB 1191. In addition, AB 1191 authorizes BCDC to 
take certain actions related to the development of the Howard Terminal 
property and the Project notwithstanding certain Bay Plan policies that 
might otherwise be applicable to the Project, including, among other 
things: 

A-12-10 

 

The updated version of the Bay Plan is noted and the text on p. 4.14-8 of the 
Draft EIR has been amended to include a citation to the 2020 version of the 
Bay Plan. See also Consolidated Response 4.14, Environmental Justice. This 
text revision to the Draft EIR’s Recreation section does not affect or alter the 
analysis of impacts or identification of mitigation measures in the Draft EIR. 
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  A-12-11 

 

This comment is a summary of provisions of the McAteer-Petris Act, Bay Plan, 
and Seaport Plan. This comment raises neither significant environmental 
issues nor specific questions about the analyses or information in the Draft EIR 
that would require response pursuant to State CEQA Guidelines Section 
15088. Draft EIR Chapter 3, Project Description, acknowledges that the Project 
site is designated in the Seaport Plan and Bay Plan as a port priority use area 
(see Draft EIR pp. 3-59 to 3-60). The Draft EIR explains that the Project sponsor 
proposes to amend the Seaport Plan and the Bay Plan to remove the port 
priority use designation, and that any such determination to amend these 
plans would be made by BCDC. Detailed discussion of the implications of 
changing the port priority use designation is presented in Section 4.10, Land 
Use, Plans, and Policies (see Draft EIR Impact LUP-4, pp. 4.10-53 through 4.10-
56). See also Consolidated Response 4.4, Port Operations and Land Use 
Compatibility. 

A-12-12 

 

This comment is a summary of BCDC’s considerations with respect to the Port 
of Oakland. The comment is noted. This comment raises neither significant 
environmental issues nor specific questions about the analyses or information 
in the Draft EIR that would require response pursuant to State CEQA 
Guidelines Section 15088. Detailed discussion of the implications of changing 
the port priority use designation is presented in Section 4.10, Land Use, Plans, 
and Policies (see Draft EIR Impact LUP-4, pp. 4.10-53 through 4.10-56). See 
also Consolidated Response 4.4, Port Operations and Land Use Compatibility. 

A-12-13 

 

This comment is a summary of public comments received by BCDC on the 
Seaport Plan update on navigational safety and recreational watercraft and 
BCDC comments on recreational watercraft and Mitigation Measure LUP-1a. 
See Consolidated Response 4.4, Port Operations and Land Use Compatibility. 
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  A-12-14 

 

See Consolidated Response 4.18, Effects of Light and Glare on Maritime 
Operations and Safety. See also Consolidated Response 4.2, Formulation, 
Effectiveness, and Enforceability of Mitigation Measures, which contains 
revisions to Mitigation Measure BIO-1b: Bird Collision Reduction Measures in 
response to comments from BCDC and others. The revisions clarify 
requirements of the measure (including restrictions on upward beams of light) 
and remove references to “the maximum extent feasible.” 
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  A-12-15 

 

See Consolidated Response 4.18, Effects of Light and Glare on Maritime 
Operations and Safety. See also Consolidated Response 4.2, Formulation, 
Effectiveness, and Enforceability of Mitigation Measures, which contains 
revisions to Mitigation Measure BIO-1b: Bird Collision Reduction Measures in 
response to comments from BCDC and others. The measure has been revised 
to, among other things, clarify requirements of the measure (including 
restrictions on upward beams of light) and remove references to “the 
maximum extent feasible.” 

A-12-16 

 

See Consolidated Response 4.18, Effects of Light and Glare on Maritime 
Operations and Safety. See also Consolidated Response 4.2, Formulation, 
Effectiveness, and Enforceability of Mitigation Measures, which contains 
revisions to Mitigation Measure BIO-1b: Bird Collision Reduction Measures in 
response to comments from BDCD and others. The measure has been revised 
to, among other things, clarify requirements of the measure (including 
restrictions on upward beams of light) and remove references to “the 
maximum extent feasible.” 
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  A-12-17 

 

This comment is a summary of the Bay Plan’s Transportation Finding regarding 
circulation. The comment is noted. See Consolidated Response 4.4, Port 
Operations and Land Use Compatibility. 

A-12-18 See Consolidated Response 4.5, Truck Relocation.  
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  A-12-19 See Consolidated Response 4.5, Truck Relocation.  

A-12-20 See Consolidated Response 4.5, Truck Relocation. 

A-12-21 

 

See Consolidated Response 4.5, Truck Relocation, and Consolidated 
Response 4.14, Environmental Justice, and Consolidated Response 4.4, Port 
Operations and Land Use Compatibility.  
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  A-12-22 

 

To the extent that vehicle trips to and from the proposed Project contribute to 
traffic congestion and become a land use compatibility concern, this issue has 
been included in the analysis of Impact LUP-2 beginning on p. 4.10-33 of the 
Draft EIR.  

As discussed in Consolidated Response 4.5, Truck Relocation, potential 
physical environmental impacts of tenant displacement are assessed in the 
Draft EIR to the extent that this is feasible without knowing where tenants 
would relocate to; and the Draft EIR declines to speculate, except to say that 
tenants would relocate elsewhere in the Seaport, the city, or the region, 
where permitted by local zoning. Possible locations in the Seaport/Oakland 
Army Base are discussed, as are zoning and planning restrictions and truck 
parking prohibitions under the West Oakland Truck Management Plan that 
would preclude relocation to West Oakland.  

As discussed in Consolidated Response 4.4, Port Operations and Land Use 
Compatibility, the potential for disruption of economic activity at the Port is a 
matter for consideration by the Port Commission and the City Council, and is 
not a CEQA issue.  

A-12-23 This comment refers to the Tioga Report (2019 to 2050 Bay Area Seaport 
Forecast), which was referenced in the Draft EIR (see Draft EIR pp. 4.10-55 – 
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56).52 See Consolidated Response 4.5, Truck Relocation, for a discussion of 
cumulative traffic volumes derived from the Alameda County Transportation 
Commission (Alameda CTC) travel demand model in comparison to the Tioga 
Report forecast.   

A-12-24 

 

See Draft EIR p. 4.15-45, which states that the overweight trucks have been 
incorporated into the analysis of the proposed Project. The transportation 
data collected for the Draft EIR (Chapter 4.15) included multimodal 
intersection counts on 3rd Street and included the number of trucks. These 
trucks were considered in all of the intersection operations analysis (Draft EIR 
Appendix TRA.3) and incorporated into the traffic forecasts (Appendix TRA.4). 
The transportation impact on the 3rd Street corridor is discussed on Draft EIR 
p. 4.15-119. Mitigation Measure TRANS-3b includes measures along 3rd Street 
between Market Street and Broadway to close gaps in the pedestrian network 
by converting diagonal and perpendicular parking to parallel parking, to 
provide a pedestrian path of travel between buildings and parking where no 
sidewalk exists today. In addition, the Transportation Management Plan (TMP) 
required in Mitigation Measure TRANS-1b would include traffic control 
officers and other traffic management tools to minimize Project-related 
automobile circulation in the blocks adjacent to the Project site including 2nd, 
3rd, and 4th Streets. The TMP would also include traffic control officers to 
direct ballpark event attendees from the West Oakland BART station to use 
the 7th Street corridor, rather than 3rd Street, to access the Project. 

The Project would also realign and redesign Embarcadero West and Market 
Street, including at-grade railroad crossing improvements, to accommodate 
the tractor trailer trucks from Schnitzer Steel and the Project and so the 
design would accommodate the overweight trucks using the same streets. The 
Embarcadero West and Market Street improvements at the railroad tracks 
would need to be designed to comply with CPUC requirements as they are the 
permitting agency for railroad changes.  

The Draft EIR does not contemplate substantial bicycle use on 3rd Street by 
ballpark attendees. As shown in Draft EIR Figure 4.15-45 bicyclists destined for 
the ballpark are expected to use Martin Luther King Jr. Way and Washington 
Street as well as 2nd Street. The City of Oakland Bike Plan does propose 
protected bike lanes on 3rd Street. But, because it is unlikely 3rd Street would 

 
52 The Tioga Group and Hackett Associates, 2020. 2019-2050 Bay Area Seaport Forecast. Prepared for SF Bay Conservation and Development Commission. May 22, 2020. https://www.bcdc.ca.gov/seaport/2019-2050-Bay-

Area-Seaport-Forecast.pdf, accessed November 11, 2020. 
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be used by ballpark attendees, the protected bike lanes for 3rd Street were 
not incorporated into the recommended transportation improvements for the 
proposed Project (Draft EIR Section 4.15.4).  

A-12-25 

 

In response to this comment, the following measures are added to Draft EIR 
p. 4.15-55 under the heading “West Oakland Community Action Plan” and to 
Draft EIR Table 4.15-41, Consistency Analysis, on p. 4.15-226:  

Strategy 38: The City of Oakland, consistent with the West Oakland Truck 
Management Plan: (1) improves training for police officers, community 
resource officers, and parking control technicians who issue truck and 
trailer parking tickets; (2) changes the parking regulations so they are 
easier to enforce; (3) increases truck parking fines; (4) targets 
enforcement at specific times and locations; and (5) improves signage 
directing drivers to available truck parking. 

Strategy 39: The City of Oakland, consistent with the West Oakland Truck 
Management Plan: (1) improves signage regarding existing truck routes; 
(2) works with businesses on preferred routes to use when destinations 
are not located on truck routes; and (3) adds to, or changes, truck routes 
and prohibited streets. 

Strategy 40: The City of Oakland, consistent with the West Oakland Truck 
Management Plan, implements, in consultation with West Oakland 
residents, traffic calming measures to keep truck traffic off residential 
streets. 

Strategy 56: The City of Oakland implements the broad array of bicycle 
and pedestrian improvements identified in the West Oakland Specific 
Plan, the 2019 Oakland Bike Plan, and the 2017 Oakland Walks 
Pedestrian Plan. 

See Response to Comment A-12-26 related to land use compatibility and air 
quality. 
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  A-12-26 

 

As disclosed in the Draft EIR, the Project would include proposed residential 
and office/commercial uses located near existing Port uses (which include 
many pollutant sources including heavy-duty trucks, diesel locomotives, off-
road equipment, stationary sources, and waterborne vessels), industrial uses 
(Schnitzer Steel and other stationary pollutant sources), and railroads (diesel 
locomotives), exposing new uses to sources of diesel exhaust emissions and 
other toxic air contaminants (TACs). As explained below, the Draft EIR 
appropriately analyzes the land use impacts of locating the Project uses in this 
area under the City’s adopted CEQA thresholds. 

Generally, CEQA does not require an agency to consider the effects of existing 
environmental conditions on a proposed project’s future users or residents, 
except to the extent that the proposed project will exacerbate those 
conditions. (see California Building Industry Association v. Bay Area Air Quality 
Management District (2015) 62 Cal.4th 369.)  

Under the City of Oakland’s adopted CEQA significance thresholds, a project 
would have a significant impact on the environment if it would result in a 
fundamental conflict between adjacent or nearby land uses. The City of 
Oakland does not have a quantitative threshold for this standard. For the 
purpose of the Draft EIR analysis, a “fundamental conflict with nearby or 
adjacent land uses” means that the characteristics of one land use disrupt or 
degrade adjacent land uses to such a degree that the functional use of the 
adjacent land for its existing or planned purpose is imperiled (see Draft EIR 
p. 4.10-32).  

In evaluating this standard with the respect to the Project, the Draft EIR 
considers whether the location of the Project residential and 
office/commercial uses would exacerbate existing conditions so to disrupt or 
degrade nearby Port and industrial land uses to such a degree that the 
functional use of those nearby uses is imperiled. The Draft EIR notes to the 
extent that exposing new residents to existing sources of diesel exhaust 
emissions and other TACs may exacerbate health risks, this could indicate a 
fundamental conflict with nearby or adjacent land uses and the need for 
mitigation (see Draft EIR p. 4.10-45). Of concern was the possibility that 
bringing residential and commercial uses to the area would result in 
incompatibility that could affect the future operation of the Port and nearby 
industrial uses. 
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The Draft EIR acknowledges the air quality–related TAC impacts (Draft EIR 
Impacts AIR-5 and AIR-2.CU, pp. 4.2-108 through 4.2-119 and pp. 4.2-140 
through 4.2-159, respectively). In addition, the Draft EIR contains data 
regarding cumulative TAC and PM2.5 emissions at the Project site to inform 
where modeled emissions concentrations are highest on the site. High 
background (existing) levels of pollutants and TACs at the Project site pose 
potential health risks to proposed on-site sensitive receptors, and under 
cumulative conditions, air quality–related impacts on on-site sensitive 
receptors would be potentially significant and unavoidable. However, the 
Draft EIR identifies Mitigation Measures AIR-1b, AIR-1c, AIR-2c, AIR-2d, AIR-
2e, AIR-3, AIR-4a, AIR-4b, and AIR-2.CU to reduce the magnitude of air quality 
impacts under cumulative conditions to the maximum extent feasible (see 
Draft EIR Impact AIR-2.CU, pp. 4.2-140 through 4.2-159). In particular, 
Mitigation Measure AIR-4a requires the installation of MERV16 Filtration 
System at all residential buildings on the Project site that will result in less 
than significant impact under the Health Risk Assessment (Impact AIR-5). 

These air quality thresholds of significance are not appropriate for 
determining a fundamental land use conflict. A “fundamental land use 
conflict” is a qualitative standard based on disruption or degradation of 
nearby land uses, and thus does not translate to a quantified threshold. Lead 
Agencies have discretion to formulate their own significance thresholds (See 
State CEQA Guidelines Section 15064.7(b)). Appropriately for a land use 
threshold, the Draft EIR considers land use siting and planning strategies for 
assessing land use conflicts and determining measures that would reduce 
potential conflicts that could affect future operation of the Port and industrial 
uses. As discussed in the Draft EIR, this analysis relies on guidance from the 
California Air Resources Board’s (CARB’s) Air Quality and Land Use Handbook, 
which provides information on siting situations and preventative actions.53 
Land use siting is also under the control of the City. With regard to other 
planning and buffering strategies, scientific evidence indicates that 
implementing the strategies contained in CARB’s Technical Advisory: 
Strategies to Reduce Air Pollution Exposure Near High-Volume Roadways, 
including building and streetscape design principles, solid barriers, and 

 
53 California Air Resources Board. 2017. Technical Advisory: Strategies to Reduce Air Pollution Exposure Near High-Volume Roadways. April 2017. 
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vegetated buffers, can decrease exposure to air pollution in a variety of 
locations and contexts.54 

Mitigation Measure LUP-1c: Land Use Siting and Buffers would incorporate 
these strategies by imposing siting limitations to physically separate sensitive 
land uses and strategies. Sensitive proposed Project uses would be buffered 
from nearby Port, rail, and industrial operations. Prohibiting residential uses 
west of Myrtle Street would separate potential on-site sensitive receptors 
from Port and industrial operations west of the Project site, and would place 
residential uses more than 1,000 feet from the Union Pacific Railroad (UPRR) 
railyard northwest of the Project site, consistent with the guidance in CARB’s 
land use handbook. Buffering strategies included in Mitigation Measure LUP-
1c would promote airflow and pollutant dispersion, and scientific evidence 
indicates that implementing those strategies contained in CARB’s Technical 
Advisory can decrease exposure to air pollution in a variety of locations and 
contexts (Draft EIR p. 4.10-50). 

The buffering strategies in Mitigation Measure LUP-1c that would promote 
airflow and pollutant dispersion, combined with Mitigation Measures AIR-1b, 
AIR-1c, AIR-2c, AIR-2d, AIR-2e, AIR-3, AIR-4a, AIR-4b, and AIR-2.CU, would 
reduce air quality impacts on sensitive receptors on-site. This would provide a 
greater physical separation between potentially incompatible uses and 
minimize adverse effects that could affect the future operation of the Port 
and nearby industrial uses. Therefore, with implementation of these 
mitigation measures, the proposed Project would not result in a fundamental 
conflict with nearby or adjacent land uses that would disrupt or degrade 
adjacent land uses to such a degree that the functional use of the adjacent 
land for its existing or planned purpose is imperiled due to air quality (see 
Draft EIR p. 4.10-49).  

A-12-27 

 

There is no requirement under CEQA that all mitigation measures have 
quantitative performance standards, especially where the impacts themselves 
are qualitative, such as a fundamental land use conflict. In addition, Mitigation 
Measure AIR-4a requires the installation of MERV16 Filtration System at all 
residential buildings on the Project site that will result in less than significant 
impact under the Health Risk Assessment (Impact AIR-5). See Response to 
Comment A-12-26. 

 
54 California Air Resources Board. 2005. Air Quality and Land Use Handbook: A Community Health Perspective. April 2005. 
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A-12-28 

 

Mitigation Measure AIR-2d would require implementation of health risk 
reduction measures that would be applicable to project-related trucks. Item 5 
requires that the Project sponsor establish “truck routes to avoid sensitive 
receptors in the Project” and “a truck route program, along with truck 
calming, parking, and delivery restrictions, shall be implemented.” In addition, 
the City of Oakland has approved The West Oakland Truck Management Plan, 
which proposes to update the Oakland Municipal Code to prohibit truck 
parking on most streets in and around the neighborhood and prohibit 
unattached trailers throughout Oakland. As noted on Draft EIR p. 4.2-40, the 
West Oakland Truck Management Plan was prepared to reduce the effects of 
trucks serving the Port of Oakland and redevelopment on the former Oakland 
Army Base on local streets, in compliance with Mitigation Measure 4.3-7 of 
the Oakland Army Base EIR. See Consolidated Response 4.5, Truck Relocation, 
for additional discussion. 
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  A-12-29 See Response to Comment A-12-26 regarding the conclusion of Impact LUP-2 
related to land use compatibility and air quality.  

A-12-30 

 

The intent of Figure 4.10-4 is to illustrate the approximate shoreline location 
at the time the McAteer-Petris Act was enacted in September 1965, the 
original 100-foot shoreline band jurisdiction, and the approximate area of fill 
authorized by BCDC since that time (see Draft EIR p. 4.10-13). In response to 
the comment, the Draft EIR has been amended to add labels to Figure 4.10-4 
on p. 4.10-14, depicting BCDC’s current bay and shoreline band jurisdiction. 
The revised figure is presented in Chapter 7, City-Initiated Updates and Errata 
to the Draft EIR. In addition, the first full paragraph of Draft EIR p. 4.15-86 is 
revised to read: 

As discussed in Chapter 3, Project Description, the Howard Terminal 
portion of the Project site is approximately 50 acres. With development 
of the proposed Project, the existing tenants and users of Howard 
Terminal are assumed to move to other locations in the Seaport 
(including the Roundhouse parking adjacent to the Schnitzer Steel 
propertyHoward Terminal), the City, or the region where their uses are 
permitted under applicable zoning and other regulations. 

A-12-31 

 

In response to the comment, the second full paragraph of Draft EIR p. 4.10-56 
is revised to read: 

As explained in Section 4.10.2, the McAteer-Petris Act and the Bay Plan14 
restrict the types of projects for which fill may be authorized. BCDC 
interprets these regulations as applying both to projects proposing new 
fill, as well as projects which would utilize or rely upon previously 
authorized Bay fill (BCDC, 2019). Pursuant to the McAteer-Petris Act 
Section 66605, for new Bay fill to be approvable, it must be demonstrated 
that the fill is the minimum necessary to accomplish the purpose, there is 
no upland alternative, and the fill will not conflict with public access or 
enjoyment of the Bay or waterfront… 

A-12-32 

 

Per the comment, the first two paragraphs of Draft EIR p. 4.10-57 are revised 
to read: 

As described in Section 3.10.2 of the Project Description, the Project 
could require a small amount of permanent new Bay fill where none 
presently exists from the relocation and construction of stormwater and 
drainage, as needed, and the limited addition of in-water piles for the 
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reinforcement of waterfront areas, within an area of no more than 0.01 
acre (500 square feet), to support the cranes. The environmental effects 
of potential pile installation to support cranes is addressed in Section 4.3, 
Biological Resources. Given the small amount of potential new 
permanent fill proposed and that the potential piles would not obstruct 
Bay or waterfront access or use, potential permanent fill for the crane 
support piles would not be expected to conflict with applicable BCDC Bay 
fill regulations. At the time of McAteer-Petris Act’s passage in September 
1965, the Project site’s shoreline was landward of its current location. In 
the years subsequent to that date, BCDC authorized fill placement for 
port-related purposes, resulting in an approximately 17-acre bayward 
expansion of the site (Catellus, 2019). The approximate locations of the 
current and 1965 shorelines are presented in Figure 4.10-6. 

Development of those portions of the Project that lie within the 
Commission’s Bay jurisdiction, including the ballpark, parks and open 
space, and associated improvements on top of the existing Howard 
Terminal fill and wharf structure, would be evaluated by BCDC in light of 
AB 1191. AB 1191 requires all BCDC jurisdictional bay fill lands to remain 
subject to the public trust and authorizes BCDC, in considering permits 
for the Project, to find that the ballpark, public trust, and public open 
space uses that lie within the BCDC jurisdictional bay fill lands are water-
oriented uses, if BCDC finds that certain conditions are met. Thus, project 
components proposed for such filled areas must be evaluated consistent 
with the conditions in AB 1191, which address ballpark and open space 
design, public access, views, and activation of public open spaces. 
Determinations of Project consistency with these conditions will 
ultimately be made by BCDC through the permit process, which will 
include review of the Project’s proposed appearance and design by the 
agency’s Design Review Board. Through issuance of a permit, consistent 
with the conditions in AB 1191, the Project’s potential conflicts with 
BCDC’s Bay fill policies would be resolved, and the Port would require 
that the Project sponsor consult with and obtain the required permits 
from BCDC for the Project as a condition to commencing construction of 
any portion of the Project within BCDC’s jurisdiction. With BCDC 
approval, the Project would not conflict with the agency’s regulations 
governing use of Bay fill, and the impact would be less than significant. In 
the absence of such approval, the Project could not proceed. 
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A-12-33 

 

See Responses to Comments A-7-6 and A-7-8 regarding the Project’s resiliency 
to sea level rise, in addition to planned sea level rise impacts and adaptive 
measures. Part of this comment is introductory remarks that summarize more 
specific BCDC comments that follow.  
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  A-12-34 The intent of this paragraph was not to describe the details of the Adapting to 
Rising Tides 2017 mapping methodology. The intent was to compare BCDC 
guidance available at the time the Draft EIR was prepared with the state 
guidance (OPC 2018) upon which the Draft EIR’s impact analysis was based.  

Since the Draft EIR was prepared, BCDC has released its 2021 San Francisco 
Bay Plan Climate Change Policy Guidance.55 (See Comment A-12-35 below.) 
Because this document explicitly states that “BCDC considers the best 
estimates of future sea level rise to be those provided in the State of 
California Sea-Level Rise Guidance: 2018 Update,” the text in Draft EIR 
Section 4.9.1 that provides a comparison with BDCP (2017) is no longer 
required and has been deleted from the Final EIR.  

The text on Draft EIR p. 4.7-9 has been modified as follows: 

The projections in Table 4.9-1 are from the same source, OPC (2018), that 
“similar to, though somewhat higher than, BCDC ’s most recent 
considersation the best estimates of future sea level rise” (e.g., BCDC 
2021’s 2017 ART Bay Area Sea Level Rise Analysis and Mapping Project), 
which is based upon the 2013 California State guidance for sea level rise 
projections described above. According to the 2013 study, the State’s 
range for sea level rise relative to 2000 levels was for an increase of 
between 0.4 to 2.0 feet by 2050 and 1.4 to 5.5 feet by 2100 (BCDC, 
2017). Although BCDC’s ART analysis and mapping used the older sea 
level rise projections, BCDC acknowledges that the more recent 2018 
OPC guidance will help local agencies update their analysis and decision-
making (BCDC, 2019a).  

These changes to the Draft EIR are made only to clarify the relationship 
between BCDC guidance and the sea level rise analysis used in the Draft EIR. 
As such, these changes do not change the findings of the Draft EIR’s impact 
analysis for sea level rise. 

A-12-35 As discussed in Response to Comment A-12-34, the purpose of discussing 
prior guidance documents was to compare BCDC guidance available at the 
time the Draft EIR was prepared with the state guidance (OPC 2018) upon 
which the Draft EIR’s impact analysis was based. With the release of BCDC’s 

 
55 BCDC, 2021. San Francisco Bay Plan Climate Change Policy Guidance, July 2021. 
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2021 guidance, the older guidance documents no longer need to be 
mentioned. Draft EIR Section 4.9.4 (p. 4.9-30) has been revised accordingly:  

As discussed in Section 4.9.1, Environmental Setting, the current 
projections for San Francisco Bay sea level rise in 2050 are 1.1 feet under 
the low risk aversion projection, or 1.9 feet under a medium-high risk 
aversion projection; and in 2100 to be 2.4 to 3.4 feet under the low risk 
aversion projection, and 5.7 to 6.9 feet under the medium-high risk 
aversion projection (Cal OPC, 2018). BCDC’s most recent analysis of sea 
level rise guidance (e.g., itsBCDC 202117 ART Project) considers used 
OPC’s 2013 sea level rise projections, which fall between OPC’s 2018 low 
and medium-high risk aversion projections to be the best estimates of 
future sea level rise. Hence, the 2018 OPC medium-high risk scenarios 
used to assess the Project are consistent with consider a higher sea level 
rise of up to 6.9 feet, as compared to BCDC’s 2021 guidanceART mapping, 
which considered up to 5.5 feet. Although BCDC’s ART analysis and 
mapping used the older sea level rise projections, BCDC acknowledges 
that the more recent 2018 OPC guidance will help local agencies update 
their analysis and decision-making (BCDC, 2019a). Additionally, AB 1191 
requires that plans for the Project account for 100-year storm events, 
wave run-ups, king tides, and other extreme high tides associated with 
the medium-high risk aversion for the high-risk emissions scenario 
through 2100. AB 1191 also requires consideration of the H++ scenarios 
as defined by the Ocean Protection Council, for purposes of risk 
management, by outlining adaptation pathways that would be 
implemented as contingency plans to ensure resiliency if H++ scenarios 
occur. Accordingly, the extreme risk aversion projection (H++ scenario) is 
also presented in this analysis for informational purposes only. 
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  A-12-36 

 

In response to the comment, the first paragraph regarding BCDC jurisdiction 
and specific Bay Plan Climate Change policies on Draft EIR p. 4.9-13 has been 
changed as follows: 

The San Francisco Bay Conservation and Development Commission 
(BCDC) has regulatory jurisdiction over the Bay and the Bay shoreline. 
(See Section 4.10, Land Use, Plans and Policies, for a discussion and map 
of areas of the site in BCDC’s jurisdiction, including the original 100-foot 
shoreline band and areas of fill permitted subsequent to creation of 
BCDC.) BCDC’s policies for assessing sea-level rise vulnerability and risk 
are established in the Climate Change Policies 2 and 3 of the Bay Plan. 
Sea level rise vulnerability and risk assessments are required when 
planning shoreline areas or designing larger shoreline projects in BCDC’s 
jurisdiction. Risk assessments must be based on the best available 
estimates of future sea level rise. New projects on Bay fill, likely to be 
affected by future sea level rise and storm surge activity during the life of 
the project, must meet additional requirements, and when feasible, 
integrate hard shoreline protection structures with natural features that 
enhance the Bay ecosystem (e.g., including marsh and/or upland 
vegetation).  

A-12-37 

 

The text has been removed from Draft EIR Section 4.9.4, p. 4.9-33, as 
requested (deletions are crossed-out):  

The Project site would be elevated such that proposed grades include an 
allowance for sea level rise. As described in Chapter 3, Project 
Description, the Project’s proposed grading plan calls for the addition of 
soil throughout much of the Project site to raise the ground surface 
elevations. In addition, the finished floor elevations of all residential 
buildings on the site, except development block #18 at the corner of 
Embarcadero West and Clay (see Figure 4.9-1), are proposed to be at or 
above 10 feet COD to accommodate future increases in the base flood 
elevation (BFE) due to future sea level rise (see Table 4-9.1 in the 
Environmental Setting). At an elevation of 10 feet COD, the finished 
floors would remain above the BFE for up to 6.1 feet of sea level rise. This 
amount of sea level rise by 2100 falls with the guidance range (5.7-6.9 
feet) for medium-high risk aversion from the state (Cal OPC, 2018), and is 
above the guidance range (2.6-5.5 feet) from BCDC. Although the 
elevations for the proposed finished floors only fall within, not above, the 
medium-high risk aversion range for 2100, the incremental difference of 
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0.8 feet does not cause substantial additional risk, since minimal 
adaptations, such as subtle modifications to grades, would be required to 
keep up with rising sea levels under the medium-high risk aversion 
scenario. Additionally, the medium-high risk aversion projection has only 
a 0.5 percent probability of being exceeded (Cal OPC, 2018) and the 
proposed finished floor elevation meets the medium-high risk aversion 
sea level rise range through 2090 (Table 4.9-1).  

A-12-38 

 

This comment contains summaries of certain studies related to sea level rise 
issues. In response to the comment, the second paragraph under the BCDC 
heading on p. 4.9-13 has been modified as shown below:  

Within BCDC jurisdiction are the BCDC’s Adapting to Rising Tides (ART) 
program provides resources and support to local jurisdictions on sea level 
rise adaptation planning. The following reports in this area were 
conducted or supported by the ART program: that apply to the Project 
site: Adapting to Rising Tides Alameda County Subregional Project (BCDC, 
2019b), and Oakland/Alameda Resilience Study (BCDC, 2016), Capital 
Corridor Joint Powers Authority Sea Level Rise Vulnerability Assessment 
(2014), and Adapting to Rising Tides Bay Area: Regional Rise Vulnerability 
Assessment (2020). The Adapting to Rising Tides: Alameda County 
Subregional Project provides adaptation responses for vulnerabilities 
identified across five broad asset categories: overarching, community 
land use, transportation, utilities, shorelines. It includes possible planning 
mechanisms, governance structures, or collaborative approaches that 
could be used to implement actions. The Oakland/Alameda Resilience 
Study includes adaptation responses for vulnerabilities identified in four 
sectors: schools, childcare facilities, senior care facilities, and 
communities.  

The Capital Corridor assessment identifies vulnerabilities along the rail 
corridor, including vulnerabilities of specific assets, such as railroad tracks 
at grade, railroad signal systems, railroad bridges, stations, and the 
Oakland Maintenance Facility. The Project area is adjacent to the railroad 
tracks and as a networked system, impacts from flooding in one location 
would impact the entire railroad network.  

The ART Bay Area Study evaluates flooding exposure and consequences 
to four regional systems: transportation networks, vulnerable 
communities, priority development areas (PDAs), and priority 



 5. Responses to Individual Comments 
5.1 Public Agencies 

Waterfront Ballpark District at Howard Terminal  5-171 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

A-12 

COMMENT   RESPONSE 

conservation areas (PCAs). The Project area is within an area identified by 
the ART Bay Area report as a "regional hot spot," meaning that it 
contained multiple regional assets with among the highest consequences 
of impact from sea level rise. As part of the ART Bay Area Study, Howard 
Terminal (i.e. the Project area) was considered part of the Port of 
Oakland in the "Seaports" analysis. This analysis includes consequences 
from flooding of dollar value of exports and imports of seaports and 
identifies the Port of Oakland as having the highest dollar value of 
exports and imports impacted by flooding exacerbate by sea level rise. 
High level adaptation strategies were identified in the report. 
Additionally, Local Vulnerability Assessments were conducted with this 
project being within the "San Leandro" Local Assessment. 

The ART reports are informational products with planning-level studies 
that provide initial analyses for use by local governments in their 
planning efforts. All relevant climate change policies and requirements 
are located in the Bay Plan and include policy on climate change, safety 
of fills, and shoreline protection. Guidance for the Bay Plan's climate 
change policies are further explained in BCDC (2021).  

Also see Response to Comment A-12-35 which describes consideration of the 
2021 update of the Bay Plan’s Climate Change Guidance policies. 
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  A-12-39 

 

Figures showing the mapping of existing conditions and other scenarios 
discussed in the analysis of Impact HYD-5 have been provided56. These figures 
have been added to the Draft EIR as Figures 4.9-2 through 4.9-7. See Final EIR 
Chapter 7, City-Initiated Updates and Errata in the Draft EIR, for the new 
figures. These figures indicate that the existing site is mostly above the current 
100-year base flood elevation, but that much of the site would be inundated 
by the 100-year base flood with the addition of 3 feet of sea level rise.  

At proposed buildout conditions, the Project would elevate all of the site 
above the current base flood elevation57. With the amount of sea level rise 
projected to occur by 2050, most of the site would remain above the base 
flood elevation, but portions of the Project site would face flood hazards. 
Adaptation measures58, shown in the 2050 map, would be implemented in 
accordance with the adaptation plan in Draft EIR Mitigation Measure HYD-3, 
to limit the flood hazards to the site’s borders. With the 6.9 feet of sea level 
rise projected to occur by 2100 under the medium-high risk aversion scenario, 
further adaptation measures would be implemented along the Project site 
perimeter to block inundation from reaching all of the developed portions of 
the Project site.  

A-12-40 

 

In response to the comment, the last sentence of the first full paragraph on 
p. 4.9-7 of the Draft EIR has been amended as follows: 

The probability of this scenario occurring depends upon extreme 
Antarctica ice loss, which is not currently considered likely, unknown, as 
sea level rise is not currently followed the H++ scenario, but its 
consideration is important, particularly for high stakes, long-term 
decisions (California OPC, 2018).  
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  A-12-41 

 

As discussed in Response to Comment A-12-39, the proposed Project would 
reduce inundation from the 100-year base flood event. The existing-
conditions scenario projects the inundation of much of the existing site by the 
100-year base flood event with the addition of 3 feet of sea level rise. Instead, 
the proposed Project and its adaptation measures would prevent inundation 
for all proposed structures for the 100-year event with the addition of 6.9 feet 
of sea level rise, the 2100 projection under OPC’s medium-high risk aversion 
scenario.  

Mapping of existing conditions used published reports, as per BCDC’s 
Adapting to Rising Tides (ART) Transportation Vulnerability and Risk 
Assessment Pilot Project and 2017 Oakland SLR Road Map, as well as mapping 
of proposed conditions with the Project based on the 2018 OPC guidance, all 
of which entail similar methods as the Bay Area Flood Explorer, are 
provided59.  The Bay Area Flood Explorer uses existing grades, which precludes 
the ability to show post-project inundation for the site because the Project 
proposes to raise the site.  

As reported in supporting documentation60, “proposed grading for all 
elements as described above will not result in hydrological changes in the 
vicinity. This is because the source of flooding is the entire waterfront of the 
Oakland Estuary and raising the site as proposed will not displace floodwaters 
such that the depth of flooding on adjacent parcels would be higher.” Because 
the proposed Project would not result in hydrologic changes to neighboring 
sites, the Project would not contribute to a change in the mobilization of 
hazardous materials. See Response A-12-39 and A-12-42 regarding potential 
effects to adjacent property. 

 

 
59 Moffat & Nichol, 2021. Potential Extents of Inundation, Oakland Athletics Howard Terminal Project, September 27, 2021. 
60 Moffat & Nichol, 2021. Coastal Flooding, Proposed Grading Strategy, Sea Level Rise Adaptation, and Public Access on Wharf, Oakland Athletics Howard Terminal Project, July 9, 2021. 



 5. Responses to Individual Comments 
5.1 Public Agencies 

Waterfront Ballpark District at Howard Terminal  5-174 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

A-12 

COMMENT   RESPONSE 

 
 

  A-12-42 

 

As noted in supplemental documentation61, “proposed grading for all elements 
as described above will not result in hydrological changes in the vicinity. This is 
because the source of flooding is the entire waterfront of the Oakland Estuary 
and raising the site as proposed will not displace floodwaters such that the 
depth of flooding on adjacent parcels would be higher.” Because the proposed 
Project would not result in hydrologic changes to neighboring sites, the Project’s 
mitigation measure is sufficient as currently stated. See also Responses to 
Comments A-12-39 and A-12-43 regarding potential effects to adjacent 
property. 

Adaptation to changing flood conditions with sea level rise is proposed in 
Mitigation Measure HYD-3, in the form of an adaptive management plan; see 
Responses to Comments A-7-6 and A-7-8. 

A-12-43 

 

As described in the impact analysis on Draft EIR pp. 4.9-19 through 4.9-25, the 
proposed Project would be required to comply with the San Francisco Bay 
Regional Water Quality Control Board’s National Pollutant Discharge Elimination 
System Construction General Permit to control stormwater runoff of exposed 
soil and construction materials. The Project would also be required to comply 
with the California Department of Toxic Substances Control’s (DTSC’s) land use 
covenants (LUCs) and associated plans to implement a cover on the Project site 
to prevent hazardous materials from leaving the Project site. The proposed 
Project would collect all stormwater in an on-site collection system that would 
be monitored by qualified consultants to meet state water quality standards for 
discharge into the Oakland-Alameda Estuary.  

In addition, as discussed in Section 4.8, Hazards and Hazardous Materials, 
Impact HAZ-1, compliance with the numerous federal, state, and City laws, 
regulations, and ordinances that govern the transportation, use, handling, and 
disposal of hazardous materials would limit the potential for an accidental 
release of hazardous materials that could enter stormwater runoff and degrade 
surface or groundwater water quality. Implementing Mitigation Measures HYD-
1a and HYD-1b would further reduce impacts of the proposed Project on water 
quality. See also Consolidated Response 4.14, Environmental Justice. 

Impacts of the proposed Project’s changes in site elevation on Federal 
Emergency Management Agency (FEMA) flood map zones, and impacts related 
to impedance or redirection of flood flows, were analyzed on Draft EIR p. 4.9-29. 
The Draft EIR concluded that with implementation of Mitigation Measure HYD-
2, impacts would be less than significant. In addition, the only area of the 
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Project site within a FEMA-identified Special Flood Hazard Area (SFHA) is a small 
portion at the northeast corner of the Project site. This area of the Project site is 
isolated; it would be removed from the SFHA by elevating the interior portion of 
the Project site, and would not impede flows from the Estuary to flood adjacent 
areas that, with current elevations, lie well above the SFHA criteria for the 100-
year flood. Therefore, the proposed Project would not impede or redirect flows 
inland to areas surrounding the Project site. See also Response to Comments A-
12-39 and A-12-42. 

A-12-44 

 

To raise the site to ground surface elevations of 10 feet City of Oakland datum 
(COD) and above would require placing approximately 3–5 feet of fill on the 
existing ground surface. These proposed Project conditions have been subject to 
geotechnical analysis, which found that with the recommended ground 
improvement prior to development, the existing fill can support the additional 
fill and that “liquefaction will not be a hazard to the Project in the event of a 
[sic] earthquake with a Maximum Considered Earthquake (MCE) level of ground 
shaking as defined in the current Building Code” (ENGEO, 2021).62 The 
geotechnical report also includes an analysis of settlement and foundation 
design recommendations.  

As discussed in the Draft EIR, much of the site would be initially elevated above 
the base flood elevation with the addition of more than 6 feet of sea level rise. 
To address larger amounts of sea level rise, e.g., up to the extreme aversion 
projection (also known as the H++ scenario) at 2100, adaptive mitigation 
measures would be implemented, as described in the revised Mitigation 
Measure HYD-3 (shown in Response to Comment A-7-8 and Chapter 7, City-
Initiated Updates and Errata in the Draft EIR, for the revised language). Also see 
Responses to Comments A-7-6 and A-7-8. 

The revisions to Mitigation Measure HYD-3 include specifying monitoring, 
trigger thresholds, and methods for implementation. In addition, the plan would 
identify potential adaptation measures and triggers that are suitable for the 
site’s different components. Examples of possible triggers and measures are 
described63 and mapped64.  

 
61 Moffat & Nichol, 2021. Coastal Flooding, Proposed Grading Strategy, Sea Level Rise Adaptation, and Public Access on Wharf, Oakland Athletics Howard Terminal Project, July 9, 2021. 
62 ENGEO, 2021. Liquefaction Information, Howard Terminal Redevelopment, Oakland, California, July 7, 2021. 
63 Moffat & Nichol, 2021. Coastal Flooding, Proposed Grading Strategy, Sea Level Rise Adaptation, and Public Access on Wharf, Oakland Athletics Howard Terminal Project, July 9, 2021. 
64 Moffat & Nichol, 2021. Potential Extents of Inundation, Oakland Athletics Howard Terminal Project, September 27, 2021. 
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The Project’s site public space, e.g., the wharf, is at approximately 7 feet COD, 
which is above current base flood elevation and an additional 3 feet of sea level 
rise65. Under the medium-high risk aversion scenario, this amount of sea level 
rise is not anticipated until about 206566. Therefore, no adaptation measures 
are proposed for the buildout phase. If sea level rise were to cause flooding to 
become frequent enough to substantially impair public access, then, as 
described in Mitigation Measure HYD-3, adaptation measures would be 
implemented, such as constructing parapet walls along the wharf edge or 
modifying the design of the public access area to accommodate infrequent and 
temporary inundation. Also see Response to Comment A-12-52 regarding public 
access and the wharf. 

 

 
65 Moffat & Nichol, 2021. Coastal Flooding, Proposed Grading Strategy, Sea Level Rise Adaptation, and Public Access on Wharf, Oakland Athletics Howard Terminal Project, July 9, 2021. 
66 Moffat & Nichol, 2021. Coastal Flooding, Proposed Grading Strategy, Sea Level Rise Adaptation, and Public Access on Wharf, Oakland Athletics Howard Terminal Project, July 9, 2021. 
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  A-12-45 

 

The proposed project’s approach to sea level rise resilience is to raise the 
entire project area west of the ballpark to 10 feet City of Oakland Datum 
(COD) or higher (Draft EIR Figure 4.9-1). At this elevation, the ground surface 
would be above the 100-year base flood elevation with the addition of up to 
six feet of sea level rise67.  

If implemented, the Maritime Reservation Scenario would convert a portion 
southwest part of Howard Terminal into open water, to serve as a turning 
basin for large vessels (DEIR Figure 3-17). The remaining blocks proposed for 
development to the west of the ballpark, Blocks 10-14 and Block 17 (Draft EIR 
Figure 3-18), would still have the ground surface raised to at least 10 feet 
COD. As such, the setback of the shoreline for the Maritime Reservation 
scenario does not substantially affect the project’s approach to sea level rise 
resilience. As in the case without the Maritime Reservation Scenario, the 
adaptation plan under Mitigation Measure HYD-3 (which is applicable to the 
Maritime Reservation Scenario) would monitor for flood hazards arising after 
more than six feet of sea level rise, identify triggers for responding to these 
hazards, and develop and implement adaptation measures that would 
continue to provide flood protection for more than six feet of sea level rise 

As described on Draft EIR p. 3-37, the Port of Oakland has not designed, 
approved, or secured permits for an expanded turning basin. The impacts of 
an expansion, if it were proposed, are not considered in the Draft EIR. See also 
Consolidated Response 4.1 Project Description and Consolidated Response 
section 4.1.3. 

A-12-46 

 

See the following responses to individual BCDC comments that address the 
potential effects of groundwater rise on other topics. Specifically,  

see Response to Comment A-12-47 regarding potential groundwater rise 
effects on topics under hazardous materials;  

see Responses to Comments A-12-47 and A-12-48 regarding potential 
groundwater rise effects on topics of flooding/stormwater infrastructure, 
water quality, and other utility infrastructure; and 

see Response to Comment A-12-49 regarding potential groundwater rise 
effects on topics under geologic and seismic hazards. 

 

 
67 Moffat & Nichol, 2021. Coastal Flooding, Proposed Grading Strategy, Sea Level Rise Adaptation, and Public Access on Wharf, Oakland Athletics Howard Terminal Project, July 9, 2021. 



 5. Responses to Individual Comments 
5.1 Public Agencies 

Waterfront Ballpark District at Howard Terminal  5-178 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

A-12 

COMMENT   RESPONSE 

 
 

  A-12-47 

 

This response addresses the relationship of potential groundwater rise to the 
possible mobilization of existing contaminated groundwater and/or soil 
conditions on the site. For context, the primary approach for adapting the 
Project to sea level rise would be to raise the ground surface elevation of the 
Project site and the proposed new structures, such that most of the ground 
surface would be at least 6 feet above the current 100-year base flood 
elevation. Strategies and measures are identified in Mitigation Measure HYD-3 
(as revised in this document, Response A-7-8) to adapt to higher sea levels in 
the event sea level rise exceeds the resistance to coastal and/or groundwater 
flooding built into the proposed Project68 (see Responses to Comments A-7-6 
and A-7-8). Also, as discussed in Draft EIR Section 4.8, Hazards and Hazardous 
Materials, under Current Nature and Extent of Onsite Contamination, 
contaminated soil and groundwater is currently encapsulated beneath the 
existing hardscape and behind the quay wall and wooden bulkhead wall to 
prevent exposure to people and the environment.  

The projected sea level rise would be expected to also raise groundwater 
levels beneath the Project site to higher elevations. This may also mobilize 
some of the encapsulated contamination. However, as discussed above, the 
elevation of the Project site would be raised so that groundwater would not 
be able to reach the ground surface. In addition, the previously noted cutoff 
wall and groundwater drainage system under the ballpark would further 
ensure that groundwater would not be able to reach the ground surface (as 
described in Response to Comment A-4-73; Draft EIR Section 3.12.2, 
Stormwater, under Cutoff Wall; and in Section 4.9.4, Impacts of the Project). 
The groundwater collected in the drainage system would be treated before 
release to San Francisco Bay, in accordance with San Francisco Bay Regional 
Water Quality Control Board’s National Pollutant Discharge Elimination 
System Construction General Permit and DTSC’s LUCs and related plans. 
Consequently, the raising of elevations across the Project site and the 
installation of the cutoff wall and drainage system would prevent the 
exposure of people and the environment to contaminated materials, including 
resulting from potential groundwater rise. No additional text is necessary for 
Section 4.8, Hazards and Hazardous Materials, of the Draft EIR. 

A-12-48 Strategies and measures are identified to adapt to higher sea levels in the 
event sea level rise exceeds the resistance to coastal and/or groundwater 

 
68 Moffat & Nichol, 2021. Coastal Flooding, Proposed Grading Strategy, Sea Level Rise Adaptation, and Public Access on Wharf, Oakland Athletics Howard Terminal Project, July 9, 2021. 
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flooding built into the proposed Project69. See Mitigation Measure HYD-3, as 
revised in this document in Response to Comment A-7-8. Also, see the 
discussion of how potential for groundwater rise relates to stormwater 
management infrastructure, specifically the cutoff wall and groundwater 
drainage system under the ballpark, in Response to Comment A-4-73 and 
detailed in Draft EIR Section 3.12.2, Stormwater, under Cutoff Wall; and in 
Section 4.9.4, Impacts of the Project. No additional text is necessary for 
Section 4.9, Hydrology and Water Quality, of the Draft EIR. 

A-12-49 

 

As discussed on p. 4.6-8 of the Draft EIR, liquefaction can potentially occur 
during strong earthquake ground shaking in areas of saturated, predominantly 
loose granular soils below the groundwater. Therefore, groundwater rise 
could occur to an extent that increases the saturating of existing soils. The 
Project’s compliance with existing code requirements and final site specific 
geotechnical investigation described below will apply to the Project and limit 
any significant risk of liquefaction on the site.  

A liquefaction analysis is presented in Draft EIR Impact GEO-1, pp. 4.6-16 
through 4.6-17. The preliminary geotechnical analysis provided preliminary 
recommendations to address liquefaction. Pursuant to the requirements of 
the California Building Code, and the City of Oakland Building Code and 
Grading Regulations, the proposed Project would be required to conduct a 
final geotechnical investigation subject to City approval that would further 
inform the final Project design and provide recommendations to address all 
identified geotechnical issues, including liquefaction. Further, the liquefaction 
information memorandum prepared by ENGEO on July 7, 2021 (ENGEO, 2021) 
provides additional explanation and analysis of the effects of liquefaction, 
along with recommendations to address liquefaction and other geotechnical 
conditions.70  Also see Response to Comment O-26-2. No additional text is 
necessary for Section 4.6, Geology, Soils, and Paleontological Resources, or 
Section 4.16, Utilities and Service Systems, of the Draft EIR. 

Also see Response to Comment A-12-47 and A-12-48 regarding flooding and 
stormwater management infrastructure. 

A-12-50 The comment does not address the adequacy or accuracy of the Draft EIR and 
no further response is required under CEQA. The comment provides links to 

 
69 Moffat & Nichol, 2021. Coastal Flooding, Proposed Grading Strategy, Sea Level Rise Adaptation, and Public Access on Wharf, Oakland Athletics Howard Terminal Project, July 9, 2021. 
70 ENGEO, 2021. Liquefaction Information, Howard Terminal Redevelopment, Oakland, California, July 7, 2021.  
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 two documents on the topic of how potential groundwater rise and 
emergence could affects other topics, which the comment has raised in its 
other comments in this section See Response to Comment A-12-46. This 
particular comment does not address the adequacy or accuracy of the Draft 
EIR and no further response is required under CEQA. The environmental 
setting presented throughout Chapter 4, Environmental Setting, Impacts, and 
Mitigation Measures, of the Draft EIR, in addition to all modifications 
presented in Chapter 7, City-Initiated Updates and Errata in the Draft EIR, of 
this document, fully supports the project and cumulative environmental 
impact analysis for all topics in the EIR. 
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  A-12-51 See Response to Comment A-12-47 and A-12-48 regarding potential 
groundwater rise on flooding and stormwater management infrastructure.  

A-12-52 

 

See Response to Comment A-12-44 which discusses possible repairs and 
adaptation of the wharf for sea level rise. As explained there, no adaptation 
measures are proposed for the wharf for the buildout phase, since 3 feet of 
sea level rise under a medium-high risk aversion scenario is not anticipated 
until about 2065.  

As raised by the comment, the Moffat & Nichol memorandum conservatively 
includes exhibits showing the wharf area with possible adaptation designs 
(i.e., landscape berms, steps/terraces, overlooks, wharf enhancements) under 
higher or faster than projected sea level rise scenarios 71. Still, Mitigation 
Measure HYD-3 for buildout of the Project adequately specifies adaptation 
measures appropriate for the EIR analysis to avoid significant adverse impacts 
from sea level rise and shoreline flooding, including in public recreation areas, 
as addressed by Public Access Policy 6 and Policy 7 of the Bay Plan. No further 
analysis is required for the EIR. 

A-12-53 

 

AB 1191 is discussed in detail in Draft EIR Section 4.10, Land Use, Plans, and 
Policies, on p. 4.10-11 with respect to the Public Trust Doctrine; on p. 4.10-15 
with regard to BCDC jurisdiction, the Bay Plan, and the San Francisco Bay Area 
Seaport Plan; and in Impact LUP-4 on p. 4.10-53 (public trust) and pp. 4.10-55 
and 4.10-56 concerning BCDC, the Bay Plan, and the Seaport Plan. 

In response to the comment, Draft EIR Section 4.1, Aesthetics, Shadow, and 
Windon p. 4.1-13 has been amended to include the following additional text 
under the heading “State”: 

San Francisco Bay Plan and San Francisco Bay Area Seaport Plan 

The 1965 McAteer-Petris Act (Government Code Sections 66600–66694) 
assigns to the San Francisco Bay Conservation and Development 
Commission (BCDC) the responsibility for planning for the long-term use of 
the Bay and regulating development in and around the Bay. BCDC’s San 
Francisco Bay Plan (Bay Plan) provides policy direction for BCDC’s permit 
authority regarding the placement of fill, extraction of materials, 
determining substantial changes in use of land, water, or structures within 
its jurisdiction, protection of the Bay habitat and shoreline, and maximizing 

 
71 Moffat & Nichol, 2021. Coastal Flooding, Proposed Grading Strategy, Sea Level Rise Adaptation, and Public Access on Wharf, Oakland Athletics Howard Terminal Project, July 9, 2021. 
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public access to the Bay. (The Bay Plan and the Public Trust Doctrine are 
discussed in greater detail in Section 4.10, Land Use, Plans, and Policies.) 

With respect to visual quality, the Bay Plan states that Bayfront 
development should be designed to “enhance the pleasure of the user or 
viewer of the Bay” and that [m]aximum efforts should be made to provide, 
enhance, or preserve views of the Bay and shoreline, especially from public 
areas, from the Bay itself, and from the opposite shore” (Appearance, 
Design, and Scenic Views Policy 2). Additionally, shoreline development 
should be clustered, with surrounding open areas “to permit more 
frequent views of the Bay” (Appearance, Design, and Scenic Views Policy 8). 
In addition, BCDC’s Design Review Board should review and advise BCDC as 
to project design that affects the appearance of the Bay (Appearance 
Design and Scenic Views Policy 12) and as to the adequacy of a proposed 
project’s public access, based on BCDC’s adopted advisory Public Access 
Design Guidelines, and the ability of the proposed public access to “meet 
the needs of a growing and diversifying population” (Public Access Policy 13).  

Assembly Bill (AB) 1191 (Stats. 2019, Chap. 752), also known as the 
Oakland Waterfront Sports and Mixed-Use Project, Waterfront Access, 
authorizes BCDC to take certain actions related to the development of 
the Howard Terminal property and the proposed Project, finding, among 
other things, that: 

(1) The ballpark, public trust, and public open-space uses that lie within 
the BCDC jurisdictional bay fill lands are water-oriented uses for which 
BCDC may consider and grant permits, provided that the ballpark and 
other buildings that are built on BCDC jurisdictional fill are designed 
using the Bay as a design asset to attract large numbers of people to 
enjoy the bay, including substantial high-quality open space and 
public access with water views. 

(2) The ballpark itself will provide views of the bay from a rooftop park 
that is publicly accessible on non-game and non-event days. 

(3) Public trust uses on BCDC jurisdictional fill promote activation of the 
adjacent public open spaces to encourage substantial public use and 
enjoyment of the waterfront.  

AB 1191 is discussed in greater detail in Section 4.10, Land Use, Plans, and 
Policies. See also Response to Comment I-311-5-29. 
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  A-12-54 

 

The proposed Project would include retention of Crane X-422 and the 
maintenance of its current relationship to the waterfront in its current 
location. See Response to Comment H-1-19 for additional information 
regarding retention of the cranes on the Project site. Thus, the Project 
sponsor has not proposed and does not anticipate removal of Crane X-422. 

Although the removal of Crane X-422 is not part of the proposed Project, to 
provide a conservative analysis that accounts for unforeseen changes to the 
plans to preserve the crane in-situ, the Draft EIR addressed possible 
demolition of the crane should it be discovered that retention of the crane is 
infeasible, either because of its existing condition or as a matter of public 
safety. In the event that preservation of the crane on-site is determined to be 
infeasible, Mitigation Measures CUL-3a and CUL-3b would provide for 
additional study to facilitate relocation of the crane off-site. 

Specifically, Mitigation Measure CUL-3a: Crane Removal Documentation 
would set forth a procedure for creating documentation that would establish 
appropriate characteristics for a proposed receiver site. These characteristics 
would be based on the existing conditions, context, and relationships for 
Crane X-422 as recorded in the Historic American Buildings Survey–level 
documentation.  

Mitigation Measure CUL-3b: Crane Relocation would provide oversight by the 
City and the Port to ensure that the selected relocation site meets the criteria 
established in Mitigation Measure CUL-3a. The ultimate treatment of the 
crane with regard to retention in situ, relocation within the Project site, or 
deconstruction and subsequent relocation off-site, is uncertain and the 
timeline for such action is not known. Therefore, identification of an 
appropriate site would take place only if such action becomes necessary. In 
this way, specific potential relocation sites could be identified based on 
existing conditions at that point in time. This could vary depending on the 
phase of construction, existing waterfront conditions outside of the Project 
site, the results of feasibility studies, and the intent of the receiving party. 

A-12-55 

 

In response to the comment, an additional series of visual simulations has 
been prepared, looking generally south toward the Project site from a 
viewpoint near the intersection of Market and Fourth Streets (see Figures 5.1-
3 and 5.1-4 for Phase 1 and Full Buildout simulations, and Figure 5.1-5 for the 
Cumulative scenario). Although, as noted in the comment, Howard Terminal is 
at the foot of Market Street, San Francisco Bay is not readily visible, whether 
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from Market and Fourth Streets (as shown in the existing-conditions 
photograph in Figure 5.1-3) or from closer to the Bay, such as at the 
intersection of Market Street with the Union Pacific Railroad tracks and 
Embarcadero West. This is because of the flatness of the terrain and because 
existing structures at Howard Terminal and the shipping containers stored 
there generally preclude views of the water. Accordingly, the existing-
conditions photograph in Figure 5.1-3 depicts a generally low-rise industrial 
landscape.  

With development of Phase 1 of the proposed Project, the portion of the 
Project site east of Market Street would be occupied by several new buildings 
reaching a height of up to 350 feet. Project buildout would add the tallest 
buildings on the Project site, reaching heights of up to 400 feet east of Market 
Street and up to 600 feet west of Market Street. (This latter structure is 
represented by the green massing model prominently visible at right in 
Figure 5.1-4.)72 

Phase 1 of the proposed Project would somewhat constrain the view down 
Market Street toward San Francisco Bay, while Project buildout would reduce 
the view to a relatively narrow corridor. Compared to existing conditions, the 
proposed Project towers—particularly at Project buildout—would present a 
view of highly intensified development. However, because the Bay is not 
readily visible at present, the proposed Project would result in little to no 
alteration of Bay views from this viewpoint. Regardless, as explained on p. 4.1-
1 of the Draft EIR, under CEQA Section 21099(d), aesthetic impacts are not 
considered in determining whether a residential, mixed-use residential, or 
employment center project on an infill site in a transit priority area—such as 
the proposed Project—would result in significant environmental effects under 
CEQA. 

 

 
72 As explained in Draft EIR Chapter 3, Project Description, the Project sponsor intends to retain the existing container cranes on-site, if feasible; however, retention of the cranes would be dependent on whether such 

retention meets required safety standards to incorporate the cranes within a publicly accessible space and the feasibility of any required retrofitting or other safety measures. Therefore, this analysis assumes that the cranes 
are removed. Nevertheless, because the Project sponsor intends to retain the existing container cranes on-site, if feasible, the simulations herein depict one relocated existing crane at the foot of Market Street. 
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  A-12-56 

 

This comment includes a summary of the provisions of the McAteer-Petris Act. 
This comment raises neither significant environmental issues nor specific 
questions about the analyses or information in the Draft EIR that would 
require response pursuant to State CEQA Guidelines Section 15088.  

As discussed in the Draft EIR, taken together, the proposed Project’s publicly 
accessible open spaces would absorb a substantial part of the demand for 
general recreational facilities generated by new residents, employees, and 
visitors, and by nearby and regional residents and users, because of the 
amount of open space provided, mix of passive and active uses proposed, and 
ease of access. Therefore, the proposed Project would not substantially 
increase or accelerate the substantial physical deterioration or degradation of 
existing general recreational resources as a result of use by proposed Project 
residents, employees, and visitors (see Draft EIR p. 4.14-13).  

The proposed Project would provide Bay and shoreline views and access 
where it currently does not exist, and public access to the shoreline would be 
preserved at all times. See Response to Comment A-7-5, which explains that 
Figures 4.14-2 and 4.14-2.MRS have been added to the Draft EIR to clarify and 
illustrate proposed event-day ticketed and security zones surrounding the 
ballpark and includes the interface with proposed Bay Trail improvements. 

Additionally, the City acknowledges BCDC’s role as a Responsible Agency. The 
Draft EIR notes that for BCDC to authorize a permit for the proposed Project, it 
must find the Project consistent with the McAteer-Petris Act, including its 
requirements related to providing the maximum feasible public access (see 
Draft EIR p. 4.10-53).  

A-12-57 

 

The first part of this comment includes a summary of the Bay Plan’s Public 
Access policies. This comment raises neither significant environmental issues 
nor specific questions about the analyses or information in the Draft EIR that 
would require response pursuant to State CEQA Guidelines Section 15088.  

With respect to the Project under the Maritime Reserve Scenario, the entire 
Project site would be reduced from 55 to approximately 45 acres. Certain 
uses, such as the Ballpark, would be composed of the same acreage under the 
Maritime Reserve Scenario because that is the acreage necessary to 
accomplish that use. Other uses on the site would be reduced proportionally 
to accommodate the Ballpark and reduction of available acreage, with the 
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objective of maintaining the same ratios of uses to acreage between the 
Project and the Maritime Reserve Scenario whenever possible. 

The open space component of the Project under the Maritime Reserve 
Scenario remains the same ratio as under the proposed Project. Specifically, 
the 19-percent reduction in open space for the Project under the Maritime 
Reserve Scenario is relative to the open space provided under the proposed 
Project. Under the Maritime Reservation Scenario, the Project would provide 
approximately 14.9 acres of publicly accessible open space, or approximately 
one-third (33 percent) of this scenario’s site acreage; this is the same ratio as 
under the proposed Project (also one-third of the site acreage). The 14.9 acres 
of publicly accessible open space under the Maritime Reservation Scenario 
would be well above—more than two times greater than—the requirements 
for usable group open space for Downtown projects. This acreage also 
exceeds the open space requirements for group usable open space per 
dwelling unit in some of the City's lower density residential zones (e.g., RD-1, 
RH-1, RH-2, and RH-3, RM-3, and RM-4) for planned unit developments. Also, 
this publicly accessible open space would be provided in addition to any on-
site open space required requirements for each of the future residential 
development sites.  

Therefore, as described in the Draft EIR, the proposed Project under the 
Maritime Reservation Scenario would continue to provide publicly accessible 
open space on approximately one-third of the Project site. This acreage would 
still be expected to absorb a substantial part of the demand generated by new 
residents, employees, and visitors (see Draft EIR p. 4.14-17). Taken together, 
the publicly accessible open spaces under the Maritime Reservation Scenario 
would absorb a substantial part of the demand for general recreational 
facilities generated by new residents, employees, and visitors, and by nearby 
and regional residents and users, because of the amount of open space 
provided, mix of passive and active uses proposed, and ease of access (even 
though programming may differ slightly). The same would be true under the 
cumulative scenario.  

The proposed Project would provide Bay and shoreline views and access 
where it currently does not exist, and public access to the shoreline would be 
preserved at all times. Access and views under the Maritime Reservation 
Scenario would remain the same, and while the Waterfront Park would be 
reduced in size under the Maritime Reservation Scenario, public access would 
be provided along the Estuary for the length of the smaller site, similar to the 
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Project Applicant’s preferred design. See Response to Comment A-7-5, which 
explains that Figures 4.14-2 and 4.14-2.MRS have been added to the Draft EIR 
to clarify and illustrate proposed event-day ticketed and security zones 
surrounding the ballpark and includes the interface with proposed Bay Trail 
improvements. 

Additionally, the City acknowledges the BCDC’s role as a Responsible Agency. 
The Draft EIR notes that for BCDC to authorize a permit for the proposed 
Project, it must find the Project consistent with the McAteer-Petris Act, 
including its requirements related to providing the maximum feasible public 
access (see Draft EIR p. 4.10-53).  
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  A-12-58 

 

This comment includes a summary of the Bay Plan’s Public Access policies. 
Figure 4.14-1 (see Draft EIR p. 4.14-3) depicts the existing Bay Trail program 
and planned segments not yet completed. The proposed Project would extend 
and fill in missing segments of the Bay Trail, as described on Draft EIR p. 4.14-
13 and illustrated in Draft EIR Figure 3-15 in the Project Description (see Draft 
EIR p. 3-30). Specifically, the proposed Project would extend the Bay Trail onto 
the Project site "along the waterfront and along a circular route using Market 
Street, Embarcadero West and a segment of Jefferson Street...," and "Off-site, 
the proposed Project would construct a continuation of the Bay Trail 
Connection north on Martin Luther King Jr. Way to 3rd Street where it would 
continue west along Brush Street" (see Draft EIR p. 3-28). No part of the Bay 
Trail would be closed to the public on game/special event days. Portions of 
the proposed Bay Trail extension are coterminous with Athletics’ Way, which 
would remain open to the public during game/special event days but would 
require all persons, including those without a ticket to the game/event, to 
clear security checkpoints. See Response to Comment A-7-5, which explains 
that Figures 4.14-2 and 4.14-2.MRS have been added to the Draft EIR to clarify 
and illustrate proposed event-day ticketed and security zones surrounding the 
ballpark and includes the interface with proposed Bay Trail improvements. 
Additionally, the City acknowledges BCDC’s role as a Responsible Agency. The 
Draft EIR notes that for BCDC to authorize a permit for the proposed Project, it 
must find the Project consistent with the McAteer-Petris Act, including its 
requirements related to providing the maximum feasible public access (see 
Draft EIR p. 4.10-53).  

A-12-59 

 

The Howard Terminal site is adjacent to a federal navigation channel and the 
Inner Harbor Turning Basin; a fishing pier in this location would interfere with 
navigation and therefore is not feasible. However, the City and the Project 
sponsor acknowledge the Recreation and Environmental Justice policies cited, 
and the Project would allow members of the public to access and fish from 
portions of the proposed open space (Waterfront Park) along the wharf. Port 
of Oakland maritime staff indicated that, based on their initial consultations 
with the U.S. Army Corps of Engineers and the U.S. Coast Guard, no issues are 
anticipated with public fishing from the open space that would be located 
along the southern edge of the existing wharf, as long as no separate fishing 
pier structures are proposed.  

A key consideration influencing the viability of fishing off the existing wharf is 
that fishing activity would need to remain between the face of the wharf and 
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the edge of the federal navigable waterway channel (currently approximately 
128 feet but subject to change). Moreover, after further consideration, fishing 
activity from the southeast portion of the wharf may be prohibited to 
accommodate the operation and berthing of Oakland Police Department and 
Oakland Fire Department vessels, the USS Potomac, U.S. Lightship Relief, and 
WETA ferries, as these parties have vessels that berth in facilities between 
Howard Terminal and the existing ferry dock. Fishing off the western edge of 
the wharf would be prohibited given its proximity to the Inner Harbor Turning 
Basin. 

The Bay Plan policies cited in the comment are acknowledged and were 
considered in formulating this response. Also, see Consolidated Response 
4.14, Environmental Justice. 

 



 5. Responses to Individual Comments 
5.1 Public Agencies 

Waterfront Ballpark District at Howard Terminal  5-191 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

A-12 

COMMENT   RESPONSE 
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  A-12-60 

 

Draft EIR Appendix BIO contains Figure BIO-1, which lists the names and 
depicts the locations of special-status species occurrences within 5 miles of 
the Project site, as recorded in the California Department of Fish and Wildlife’s 
Natural Diversity Database in January 2019. Figure BIO-1 also identifies the 
location of the Project site and marine and terrestrial study area boundaries. 
The boundary of the terrestrial study area "...includes the Project site and 
adjacent landside areas with similar habitat composition including developed 
or paved areas with long-standing industrial or Port of Oakland related uses..." 
(see Draft EIR, Figure 4.3-1, p. 4.3-2). The marine study area "...includes the 
[Oakland] Estuary shoreline along the Project site and waters immediately 
adjacent to the Project site, although marine resources documented in all 
waters of the Central San Francisco Bay basin (Central Bay)...were 
considered in this analysis" because of the movement of marine resources 
within the Central Bay (see Draft EIR, Figure 4.3-2, p. 4.3-2). 

Draft EIR Appendix BIO also contains four tables listing special-status species 
and their potential to occur in the terrestrial or marine study areas (Table BIO-
1, Special-status or Otherwise Protected Plant Species that may occur in the 
Terrestrial Study Area; Table BIO-2, Special-status or Otherwise Protected 
Animal Species that may occur in the Terrestrial Study Area; Table BIO-3, 
Special-Status Fish and Marine Mammal Species that may occur in the Bay 
Waters of the Study Area; and Table BIO-4, Managed Fish Species known to 
occur in Central San Francisco Bay under the Magnuson-Stevens Act). These 
tables list the individual species, their federal, state, or other protective 
status, and habitat requirements. For each species, the tables then identify 
whether the species is present or has a low, moderate, or high potential to 
occur based on the presence of suitable habitat in the study area, and 
whether these areas are within the species' range. Species determined to 
have at least a moderate potential to occur in the marine or terrestrial study 
areas are discussed in detail in the Environmental Setting, which further 
describes their documented presence in the Project study area, including 
known nesting sites for special-status birds with potential to be present (Draft 
EIR pp. 4.3-15 through 4.3-18).  

Potential impacts of the proposed Project on those species determined to 
have at least a moderate potential to occur were assessed in the impact 
analysis. This approach is a conditional analysis where a focused evaluation of 
potential Project impacts on an individual species is based on their potential 
to be present in the marine or terrestrial study areas. See also Consolidated 



 5. Responses to Individual Comments 
5.1 Public Agencies 

Waterfront Ballpark District at Howard Terminal  5-193 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

A-12 

COMMENT   RESPONSE 

Response 4.2, Formulation, Effectiveness and Enforceability of Mitigation 
Measures, regarding bird collision mitigation, and Consolidated Response 
4.17, Bird Impacts from Fireworks Displays. 

A-12-61 

 

The subsurface profile and details related to existing fill material on the 
Project site is discussed in Section 4.6, Geology, Soils, and Paleontological 
Resources, of the Draft EIR (Draft EIR p. 4.6-4). See also analysis under Impact 
GEO-1 (Draft EIR pp. 4.6-16-18), and Impact GEO-3 (Draft EIR pp. 4.6-19-20) 
related to fill material and geotechnical concerns. In response to the 
comment, information about the Bay Plan's Safety of Fills policy and the 
Engineering Criteria Review Board is added to the regulatory setting of 
Section 4.6, Geology, Soils, and Paleontological Resources.  

In response to the comment, the following text has been added at the bottom 
of p. 4.6-12 of the Draft EIR:  

San Francisco Bay Conservation and Development Commission  

The McAteer-Petris Act of 1965 (McAteer-Petris Act), which created the 
San Francisco Bay Conservation and Development Commission (BCDC), 
requires the preparation of an enforceable plan to guide the future 
protection and use of the Bay (Bay Plan). The McAteer-Petris Act directs 
BCDC to exercise its authority to issue or deny permit applications for 
placing fill, extracting materials, or changing the use of any land, water, 
or structure within its jurisdiction. The Bay Plan6a presents two essential 
components: policies to guide future uses of the Bay and shoreline, and 
the maps that apply these policies to the present Bay and shoreline. 
BCDC is directed by the McAteer-Petris Act to carry out its regulatory 
processes in accordance with the Bay Plan policies and Bay Plan Maps. 

Part IV of the Bay Plan contains the findings and policies associated with 
development of the Bay and shoreline. Within Part IV, there are policies 
associated with safety of fills and structures that will be built upon fill. 
Listed below are two of the four policies that pertain to the Project: 

Policy 1: The Commission has appointed the Engineering Criteria Review 
Board (ECRB) consisting of geologists, civil engineers specializing in 
geotechnical and coastal engineering, structural engineers, and architects 
competent to and adequately empowered to: (a) establish and revise 
safety criteria for Bay fills and structures thereon; (b) review all except 
minor projects for the adequacy of their specific safety provisions, and 
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make recommendations concerning these provisions; (c) prescribe an 
inspection system to assure placement and maintenance of fill according 
to approved designs; (d) with regard to inspections of marine petroleum 
terminals, make recommendations to the California State Lands 
Commission and the U.S. Coast Guard, which are responsible for 
regulating and inspecting these facilities; (e) coordinate with the 
California State Lands Commission on projects relating to marine 
petroleum terminal fills and structures to ensure compliance with other 
Bay Plan policies and the California State Lands Commission’s rules, 
regulations, guidelines, and policies; and (f) gather, and make available 
performance data developed from specific projects. The activities would 
complement the functions of local building departments and local 
planning departments, none of which are presently staffed to provide 
soils inspections.  

Policy 2: Even if the Bay Plan indicates that a fill may be permissible, no 
fill or building should be constructed if hazards cannot be overcome 
adequately for the intended use in accordance with the criteria 
prescribed by the ECRB.  
____________________ 
6a San Francisco Bay Conservation and Development Commission. 2020. San 

Francisco Bay Plan. Originally adopted in 1968; amended in October 2011; 
reprinted in May 2020. 
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  A-12-62 

 

As discussed in Draft EIR Section 4.8, Hazards and Hazardous Materials, under 
Current Nature and Extent of Onsite Contamination, the nature and extent of 
contamination has been characterized for the entire Project site. Draft EIR 
Figures 4.8-2, 4.8-3, and 4.8-4 (see Draft EIR pp. 4.8-12 through 4.8-14) 
present the extent of contamination above risk levels for the entire Project 
site. As shown on Figure 3-17, Illustrated Phase 1 Site Plan – Maritime 
Reservation Scenario (Draft EIR p. 3-38), and Figure 3-18, Illustrated Buildout 
Site Plan – Maritime Reservation Scenario (Draft EIR p. 3-39), the structures 
for the Maritime Reservation Scenario would still be located within the Project 
site area where the nature and extent of contamination has already been 
characterized. Also, both the Project and the Maritime Reservation Scenario 
would involve construction of buildings and open space on areas where 
contaminated fill would be disturbed. Therefore, impacts related to hazards 
and hazardous materials would not change. 

A-12-63 

 

See Consolidated Response 4.14, Environmental Justice, and Section 4.14.4, 
San Francisco Bay Conservation and Development Commission, San Francisco 
Bay Plan. 
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  A-12-64 

 

See Response to Comment A-7-41 – A-7-44. The Draft EIR recognizes that the 
Project site and vicinity was occupied by the Native American group known as 
the Ohlone before Euroamerican contact and settlement. In addition, the City 
recognizes that the mitigation should also require a Native American 
representative if an unanticipated discovery is Native American–related. As a 
result, the text of Mitigation Measure CUL-4a on p. 4.4-28 of the Draft EIR has 
been revised as shown in Response to Comment A-7-44. 

A-12-65 

 

The City acknowledges the BCDC’s role as a Trustee Agency and a Responsible 
Agency. This comment raises neither significant environmental issues nor 
specific questions about the analyses or information in the Draft EIR that 
would require response pursuant to State CEQA Guidelines Section 15088. The 
comment will be included as a part of the record and made available to the 
decision makers prior to a final decision on the proposed Project. 
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  A-13-1 

 

This is a general comment that includes introductory remarks and serves to 
introduce the more specific comments that are responded to in detail below. 
As a result, no specific response is provided here. The comment will be 
included as a part of the record and made available to the decision makers 
prior to a final decision on the proposed Project. 
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  A-13-2 

 

The comment requests that all pedestrian facilities near the Project be 
brought to current Americans with Disabilities Act (ADA) standards. standards. 
The City of Oakland incorporates ADA requirements into all new and modified 
street and intersection improvements. It raises neither significant 
environmental issues nor specific questions about the analyses or information 
in the Draft EIR that would require response pursuant to State CEQA 
Guidelines Section 15088. The comment will be included as a part of the 
record and made available to the decision makers prior to a final decision on 
the proposed Project. 

A-13-3 

 

See Table 4.15-41, the consistency analysis table, and specifically Market 
Street between Embarcadero West and 18th Street (see Draft EIR p. 4.15-
208). Market Street between Embarcadero West and 7th Street is the primary 
truck corridor for Schnitzer Steel and would be the primary automobile access 
for the proposed Project. The design cross section for the segment of Market 
Street between Embarcadero West and 3rd Street indicates that four lanes 
(two lanes each way) would be required to accommodate the frequent trucks 
as well as the proposed Project traffic. Thus, bike lane facilities could not be 
accommodated on this segment of Market Street. The Draft EIR determined 
that a less-than-significant impact would occur with alternative bike 
connections required as mitigation measures to provide an alternative bicycle 
route to the Project site via 7th Street and Martin Luther King Jr. Way, which 
carries substantially less truck traffic. 

A-13-4 

 

As indicated on Draft EIR p. 5-95, the Aerial Gondola Variant would provide an 
alternative to on-road vehicles, resulting in replacement of an estimated 4–10 
percent of non–delivery vehicle trips. As noted by the commenter, the 
gondola could also replace the need for shuttles between the site and the 
12th Street BART Station. Although these reductions in vehicle trips could 
theoretically result in safety benefits, the Project (with and without the 
Gondola Variant) would bring new vehicles, bicyclists, and pedestrians to the 
area, requiring a continued focus on safety. The Aerial Gondola Variant would 
be managed to ensure safety, traffic flow, and emergency access/egress; 
would adhere to improvements and measures in the proposed Project’s 
Transportation Management Plan (see Draft EIR pp. 4.15-137 through 4.15-
143); and would result in the same transportation and circulation impacts and 
mitigation measures as identified for the proposed Project without this variant 
(see Draft EIR pp. 5-132 through 5-133). 



 5. Responses to Individual Comments 
5.1 Public Agencies 

Waterfront Ballpark District at Howard Terminal  5-201 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

A-13 

COMMENT   RESPONSE 

A-13-5 

 

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade 
Separation. The Consolidated Response includes a safety effectiveness 
analysis that shows statistically that Mitigation Measure TRANS-3a would 
improve safety over unmitigated conditions. Mitigation Measure TRANS-3a 
(pp. 4.15-235 and 4.15-236 as revised as shown in Consolidated Response 4.6) 
would require installation of fencing along the railroad corridor as well as at-
grade crossing improvements such as quad gates and gates for pedestrians 
and bicyclists. This fencing would eliminate gaps when the gates are down. 
The final set of railroad corridor improvements would be determined when 
the Project sponsor undertakes the necessary diagnostic study and 
coordinates with the City, CPUC, and affected railroads, and obtains all 
necessary permits/approvals, including a GO 88-B Request (Authorization to 
Alter Highway Rail Crossings).  

As noted in the Draft EIR (4.15-93) the multi-use path could be up to 30 feet 
wide depending on the location of the fence line separating the railroad tracks 
and Embarcadero, and as noted the fence line would be determined in 
consultation with UPRR and CPUC and this may alter the width available for 
the multi-use path. Refer to Consolidated Response 4.6, Rail Safety, Grade 
Crossing, and Grade Separation for more information regarding the 
implications of the fence line in relation to UPRR setback and right of way 
requirements.   

A-13-6 

 

See Consolidated Response 4.4, Port Operations and Land Use Compatibility. 
Draft EIR pp. 4.15-149 through 4.15-156 describe the implications of the 
proposed Project to Port-related freight operations. Topics in this section 
include: Event Day Traffic Management (see Draft EIR p. 4.15-149), Seaport 
Access at Adeline Street (see Draft EIR p. 4.15-151), I-880 On-Ramp and Off-
Ramp at Union Street (see Draft EIR p. 4.15-152), Railroad Access (see Draft 
EIR p. 4.15-152), Sensitivity Testing of Intersection Operations and Vehicle 
Queueing (see Draft EIR p. 4.15-154), and Seaport Cut-Through Traffic (see 
Draft EIR p. 4.15-155). 

The detailed technical analyses supporting Draft EIR Section 4.15.5, Port 
Operations, are provided in: Appendix TRA.3, Intersection Operations 
Technical Memorandum; Appendix TRA.4, Air and Noise Forecasts; and 
Appendix TRA.7, Port of Oakland Intersection Operations Sensitivity Analysis. 
The transportation data collection sheets are provided in the Additional 
Transportation Reference Material. The transportation data collected for the 
Draft EIR (Chapter 4.15) included multimodal intersection counts at all study 
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intersection and included the number of trucks. These trucks were considered 
in all of the intersection operations analysis and incorporated into the traffic 
forecasts. 

The commenter is directed to Draft EIR Page 4.15-42 through 46 which 
describes the existing Port characteristics as they relate to the Project study 
area. As noted, within the project study area the 7th Street, 5th and 6th 
Streets, and 3rd Street corridors all serve Port-related truck traffic and the 
description identifies the number of peak hour trucks using these corridors. 
The description of the 3rd Street corridor as the overweight corridor is also 
described. In consideration of the comment, the following text is incorporated 
into Draft EIR (Page 4.15-42) to summarize the Port’s daily traffic volumes: 

The Seaport, shown in Figure 4.15-13, is bounded by freight and 
passenger rail lines, I-80, and I-880, and has three access points, at 
Maritime Street (ADT 4,900 vehicles), 7th Street (ADT 7,800 vehicles), 
and Adeline Street (ADT 7,000 vehicles) Streets. 

Please see Chapter 7, City-Initiated Updates and Errata to the Draft EIR, for a 
description of the current overweight truck route, which has been added on 
p. 3-46 of the Draft EIR. 
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  A-13-7 

 

Draft EIR p. 4.15-41 identifies Market Street and Martin Luther King Jr. Way in 
the study area as truck routes leaving the Project site. Draft EIR p. 4.15-45 
identifies additional city-designated truck routes in the study area including 
7th Street east of Union, 5th/6th Streets between Union and Market, and 3rd 
Street between Adeline and Market. 3rd Street is also described as the route 
designated by the Oakland Police Department to be used by overweight trucks 
as part of the Heavy Container Permit Program (see Oakland Municipal Code 
Chapter 10.53). 

See Response to Comment A-13-6 for references to the technical analyses 
conducted along these and other streets in the study area. 

A-13-8 

 

The fourth sentence of the third bullet on Draft EIR p. 4.15-45 is revised to 
read: 

The primary reason for the program is that heavy containerized loads 
that exceed Federal and or State weight limits are not allowed on State 
highways to protect interstate freeway bridge structures. This 
established program allows shippers to meet the demands of 
industry and to maximize both transportation efficiencies and the 
economic benefits afforded by utilizing the full cargo carrying capabilities 
of shipping containers. 

A-13-9 See Consolidated Response 4.5, Truck Relocation. 
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  A-13-10 

 

The proposed truck use and activity on the Project site would be substantially 
less than current truck operations at Howard Terminal. See Appendix AIR.1 
Table 23 for the truck activity assumptions used for the proposed Project and 
Appendix AIR.1 Table 131 for current truck operations at Howard Terminal. 

Truck activities associated with the ballpark are expected to be as follows. 
These numbers reflect average truck deliveries for a seven-day home stand: 

• 11 semi trucks and 27 box trucks for concessions 
• 2 semi trucks and 12 box trucks for merchandise 
• 3 media trucks per game 
• 3 motor visiting team motor coaches per game73 

This latest information represents less truck activity than was assumed in the 
air quality analysis. Please refer to Appendix AIR.1 section 2.3.4 and Table 23 
for the truck activity assumptions used for the proposed Project (e.g., 11 daily 
truck deliveries per ballgame and 21 daily truck deliveries per event). 

Individual concert events would also involve trucks (mostly box trucks) as well 
as performer trucks and busses.  

In the absence of specific information about future tenants of non-ballpark 
development, the air quality analysis for the Draft EIR evaluates criteria 
pollutant and toxic air contaminant emissions from anticipated truck 
operations resulting from the proposed Project by using the County average 
fleet mix, which includes trucks. See Section 2.3.4 of Draft EIR Appendix AQ.  

A-13-11 As discussed on Draft EIR p. 4.2-14, according to the BAAQMD, the major 
contributors to regional PM2.5 concentrations are biomass burning 
(30 percent), on-road motor vehicles (14 percent), biogenic/natural sources 
(10 percent), cooking (9 percent), and sea salt (9 percent).74 

As stated above, the air quality analysis for the Draft EIR evaluates criteria 
pollutant and toxic air contaminant emissions from all anticipated truck 
operations resulting from the proposed Project, including PM2.5 emissions. 
Draft EIR p. 4.2-44 explains the methods used to estimate truck emissions; 
also refer to Appendix AIR (see p. 14-15 and Tables 24 through 28). See also 
Consolidated Response 4.5, Truck Relocation. 

 
73 Noah Rosen, Email to Rob Rees dated September 27, 2021 
74 BAAQMD, 2017. Air Quality Standards and Attainment Status, updated January 5, 2017. http://www.baaqmd.gov/research-and-data/air-quality-standards-and-attainment-status, accessed April 2019. 

http://www.baaqmd.gov/research-and-data/air-quality-standards-and-attainment-status
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Regarding the requirement for on-site zero emission truck charging and 
fueling stations, Mitigation Measure AIR-2d would require the Project sponsor 
to install electrical hook-ups for trucks with transport refrigeration units (TRU) 
or auxiliary power units at loading docks, require all trucks serving the ballpark 
to use TRUs and auxiliary power units that are electric plug-in capable, and 
require any truck-intensive uses to use TRUs and auxiliary power units that are 
electric plug-in capable and trucks that use advanced exhaust technology or 
alternative fuels (see Draft EIR p. 4.2-77 and See Response to Comment A-17-
9.) Availability of electric medium-duty and heavy-duty trucks has been 
expanding over the last few years in the United States and globally due to 
increasing demand, technology improvements in battery capacities and 
declining battery prices. Market availability is expected to increase as original 
equipment manufacturers (OEM) announce sales plans, technologies and cost 
improves, and government policies incentivize the market towards a zero-
emissions medium-duty and heavy-duty truck fleet. However, given that 
electric truck infrastructure standards have not yet converged, the 
Countywide fleet penetration of zero-emission trucks at Project buildout is 
minimal, and because considerable uncertainty exists on the type and number 
of chargers that could be needed to address the demand, at this stage it is too 
speculative for the Project to commit to installing heavy-duty chargers. For 
example, Financial and operational barriers still remain for implementation of 
electric trucks, including the extra weight of batteries and potential payload 
penalties, limited driving distance range between charges, charging logistics 
and convenience, regional infrastructure availability and costs, and overall 
confidence in the technology to fulfill operational requirements. Please refer 
to Electric Vehicle Assumptions for the Oakland Waterfront Ballpark District 
Project (Ramboll, 2021)75 (section 6) and response to comment A-17-6 for 
additional discussion.  

Through implementation of Mitigation Measure AIR-2e, the project would 
install EV charging stations at 13 percent of the Project’s parking spaces and 
EV-capable spaces at 29 percent of the Project’s parking spaces, which would 
allow for future EV charging infrastructure to be installed. Mitigation Measure 
AIR-2e also allows for the installation of heavy-duty truck charging as a 
strategy to achieve the required performance standard. Please also refer to 
Electric Vehicle Assumptions for the Oakland Waterfront Ballpark District 

 
75 Ramboll, 2021. Electric Vehicle Assumptions for the Oakland Waterfront Ballpark District Project, November 3, 2021. 
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Project (Ramboll, 2021)76 and Responses to Comments O29-1-22 through O29-
1-28 for additional discussion of EV charging infrastructure 

A-13-12 The comment provides information related to the Gondola variant. The 
approvals required as described in the comment are noted. 

A-13-13 

 

The comment provides information related to the pedestrian improvements 
that cross under the freeway. The approvals required as described in the 
comment are noted and the ROW Use Agreements are noted.  

A-13-14 

 

The comment relates to the approval process for removing public art and not 
to environmental impacts or the adequacy of the Draft EIR. This comment 
raises neither significant environmental issues nor specific questions about 
the analyses or information in the Draft EIR that would require response 
pursuant to State CEQA Guidelines Section 15088. The comment will be 
included as a part of the record and made available to the decision makers 
prior to a final decision on the proposed Project. 

A-13-15 

 

The proposed Project would access State facilities from existing access points 
(see Draft EIR Figure 4.15-20, p. 4.15-95). The Draft EIR analyzes construction-
related transportation impacts starting on p. 4.15-240 of the Draft EIR and 
includes Mitigation Measure TRANS-4, which would require preparation and 
implementation of a Construction Management Plan to address construction-
related impacts. Mitigation measures to address construction-related noise 
impacts of the proposed Project are also identified on Draft EIR pp. 4.11-38 
through 4.11-41. These measures include: 

• Mitigation Measure NOI-1a: Construction Days/Hours 

• Mitigation Measure NOI-1b: Construction Noise Reduction 

• Mitigation Measure NOI-1c: Project-Specific Construction Noise Measures 

• Mitigation Measure NOI-1d: Construction Noise Complaints  

• Mitigation Measure NOI-1e: Physical Improvements or Off-site 
Accommodations for Substantially Affected Receptors 

All other sections of the Draft EIR (i.e., sections other than Transportation and 
Noise) also begin their impact analysis by considering potential impacts of 

 
76 Ramboll, 2021. Electric Vehicle Assumptions for the Oakland Waterfront Ballpark District Project, November 3, 2021. 
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construction and include mitigation where such impacts are potentially 
significant.  

A-13-16 

 

The comment provides information related to Caltrans transportation permits 
for oversized and excessive load construction vehicles. The comment is noted. 
This comment raises neither significant environmental issues nor specific 
questions about the analyses or information in the Draft EIR that would 
require response pursuant to State CEQA Guidelines Section 15088. The 
comment will be included as a part of the record and made available to the 
decision makers prior to a final decision on the proposed Project. 

A-13-17 

 

Mitigation Measure TRANS-4 (Draft EIR p. 4.15-241) would require a 
Construction Management Plan (CMP) for the proposed Project. The CMP 
would be submitted to the City of Oakland for review and approval prior to 
issuance of the first construction-related permit. Infrastructure improvements 
that would occur on or over Caltrans rights-of-way would require 
encroachment permits and the necessary supporting studies as directed by 
Caltrans through the encroachment permit process. 
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  A-13-18 

 

Utilities alignments are illustrated in Section 4.16 of the Draft EIR and would 
not affect State ROW. Should this change, the City understands that an 
encroachment permit would be required. 

A-13-19 

 

The text of the Draft EIR will be modified such that freeway segments referred 
to as "grandfathered" on pp. 4.15-28 through 4.15-29 are now referred to as 
"legacy segments." 

On Draft EIR p. 4.15-28, the list of Freeway Segments is revised to read: 

Freeway Segments 

• I-80 eastbound: Toll Plaza to I-580 (grandfathered legacy segment)7 

• I-580 eastbound: I-80 to I-980 (grandfathered legacy segment) 

• I-580 eastbound: I-980 to Harrison Street 

• I-580 eastbound: Harrison Street to Lakeshore Avenue 

• I-580 eastbound: Coolidge Avenue to SR 13 

• I-580 westbound: SR 24 to I-80/580 split (grandfathered legacy 
segment) 

• I-880 northbound: Between I-80 ramps 

• I-880 southbound: Between I-80 merge and junction I-980 

• I-880 southbound: Between I-980 and 23rd Avenue 

• SR 13 northbound: Moraga Avenue to Hiller Drive 

• SR 13 southbound: Redwood Road to I-580 

• SR 24 eastbound: I-580 to Broadway/SR 13 (grandfathered legacy 
segment) 

• SR 24 eastbound: Broadway/SR 13 to Caldecott Tunnel 
(grandfathered legacy segment) 

• SR 24 eastbound: Caldecott Tunnel to Fish Ranch Road 
(grandfathered legacy segment) 

On Draft EIR p. 4.15-28, footnote 7 is revised to read: 

Grandfathered Legacy segments that operated at LOS F during the initial 
data collection effort in 1991 by the Alameda County Congestion 
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Management Agency, a predecessor to Alameda CTC, and are therefore 
“grandfathered,” “legacy,” meaning that they are exempt from LOS 
standards. The other segments are not exempt, meaning that they 
operate at unacceptable conditions based on Alameda CTC standards. 
Alameda CTC requires preparation of a deficiency plan for non-
grandfathered non-legacy segments that fail to meet the established 
standards. 

On Draft EIR p. 4.15-29, the list of Freeway Ramps is revised to read: 

Freeway Ramps 

• I-80/I-580 interchange: I-580 westbound to I-80 northbound 

• I-580/SR 24 interchange: I-580 westbound to SR 24 eastbound 

• I-580/SR 24 interchange: SR 24 westbound to I-580 eastbound 

• SR 13/SR 24 interchange: SR 13 northbound to SR 24 eastbound 
(grandfathered legacy segment) 

• I-880/SR 260 connection: SR 260 eastbound to I-880 northbound 

• I-880 northbound off-ramp to 5th Street/Broadway intersection 

A-13-20 See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability 
of Mitigation Measures. 
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  A-14-1 

 

This is a general comment that includes introductory remarks and serves to 
introduce the more specific comments that are responded to in detail below. 
As a result, no specific response is provided here. The comment will be 
included as a part of the record and made available to the decision makers 
prior to a final decision on the proposed Project. 

A-14-2 

 

This is a general comment that includes introductory remarks and serves to 
introduce the more specific comments that are responded to in detail below. 
As a result, no specific response is provided here.  
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  A-14-3 

 

The BART comments on the NOP were reviewed by the City and informed the 
development of the Draft EIR. See the BART NOP comment letter in Draft EIR 
Appendix NOP. See Responses to Comments A-14-4 through A-14-18. 

A-14-4 

 

The Draft EIR and responses to comments provided analysis on station 
capacity-related issues that could be done at this time based on information 
available from BART about its system and ridership. There is no specific 
information available from BART about ridership, train service (level and 
frequency), and stations (conditions and planned improvements) in 2040 to 
perform the requested “cumulative analysis”. BART has no specific 
information about 2040 ridership by station or peak hour. There is only 
general overall projections of daily ridership in the BART system. There are no 
BART planning documents that address 2040 conditions. It is not appropriate 
or feasible to perform future planning and projections for BART as part of the 
project. In addition, projections for ridership in 2040 are uncertain at this time 
given the pandemic impacts and resulting ridership decline. Given these 
uncertainties and unavailable information, the requested analysis would not 
provide accurate, meaningful and reliable information. In addition, since the 
analysis is focused on additional passengers during ballpark and special 
events, they present limited conditions on overall BART operations and would 
not be the basis for determining the need for overall station improvements to 
address ridership under long-term plans. Rather, similar to the existing 
conditions analysis and measures currently used at the Coliseum BART station 
for ballpark events, the types of measures described as part of the TMP 
program would be the same for cumulative conditions as those identified 
under existing conditions. The cumulative analysis would not identify other 
types of measures to address special event surges in BART use. Also see 
Consolidated Response 4.20, BART Station Capacity. 
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  A-14-5 

 

See Consolidated Response 4.20, BART Station Capacity. The information 
provided illustrates that the platforms, vertical circulation, and faregates at all 
three stations (Lake Merritt, 12th Street, and West Oakland) would operate at 
acceptable levels with the following conclusions from Consolidated 
Response 4.20: 

• While there is sufficient platform area to handle the passenger loads, 
consideration should be given through the Transportation Management 
Plan (TMP) implementation to the potential for passenger bunching 
around escalators and other obstacles as the passengers arrive on the 
platform after one or more of the 14 daytime ballpark events at the Lake 
Merritt and 12th Street BART stations; as well as prior to one or more of 
the 50 weekday evening ballpark events at the 12th Street BART station; 

• Lake Merritt BART station mezzanine could realize some passenger 
bunching that may require operational strategies during one or more of 
the 14 daytime ballpark events; and 

• There would be sufficient faregate capacity to handle the passenger loads 
with a ballpark event. 

Mitigation Measure TRANS-1b would implement a Transportation Management 
Plan (TMP) that provides strategies for navigating the proposed Project demand 
over time and by type of event. The draft TMP notes that many agreements for 
managing the transportation system before, during, and after a ballpark event 
have not been finalized. These agreements would be established through 
implementation of the TMP and on-going management of the TMP. BART is 
identified as a key stakeholder in the draft TMP (Appendix TRA.1) and would be 
engaged in the development, implementation, monitoring, and adjusting the 
TMP over time to respond to changing needs.  

Regarding emergency egress procedures at the three downtown BART 
stations, to the extent that the procedures from the emergency planning 
effort would be established, or any other emergency planning procedures are 
identified by BART, they would be coordinated through BART's participation in 
the TMP actions as requested by the comment.  

In response to BART’s requested actions the following mandatory requirement 
is added to the Mitigation Measure TRANS-1b (Page 4.15-196):  

24. Provide BART personnel or other personnel acceptable to BART to 
manage pre- and post-event attendees accessing the West Oakland, 
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12th Street, and Lake Merritt BART stations to ensure safe and efficient 
access for all people traveling to and from the ballpark event through 
the BART stations. 

A-14-6 See Consolidated Response 4.20, BART Station Capacity, and Response to 
Comment A-14-5. 

A-14-7 

 

See Consolidated Response 4.20, BART Station Capacity. The information 
provided illustrates that the platforms, vertical circulation, and faregates at all 
three stations (Lake Merritt, 12th Street, and West Oakland) would operate at 
acceptable levels with a few specific crowd management issues at 12th Street 
and Lake Merritt BART stations. Pursuant to Mitigation Measure TRANS-1b 
the Project would be responsible for implementing a Transportation 
Management Plan (TMP). The TMP would provide strategies for navigating the 
proposed Project demand over time and by type of event. BART is identified 
as a key stakeholder in the draft TMP (Appendix TRA.1) and would be engaged 
in the development, implementation, monitoring, and adjusting the TMP over 
time to respond to changing needs.  

Shuttle buses have been identified as a City priority but there are potential 
constraints that could affect the provision of shuttle buses. AC Transit has 
noted that they do not have the infrastructure or staffing for a shuttle bus 
program, and there are currently no Bay Area private bus operators with high 
capacity multi-door buses designed to handle standing passengers. Should 
shuttle buses be provided through the TMP; the routing and stop locations 
would be coordinated with AC Transit to minimize conflicts with existing 
transit bus operations; coordinated with the City of Oakland to address curb 
management, adjacent businesses, and adequate pedestrian connections 
between the shuttle stops; and with BART to minimize bunching and maintain 
efficient circulation between the street and the trains. 

A-14-8 

 

See Consolidated Response 4.20, BART Station Capacity. This Consolidated 
Response analyzes the BART station capacities requested by the commenter 
and illustrates that the platforms, vertical circulation, and faregates at all 
three stations (Lake Merritt, 12th Street, and West Oakland) would operate at 
acceptable levels with a few specific crowd management issues at 12th Street 
and Lake Merritt BART stations that can be addressed with personnel 
acceptable to BART. Also see Response to Comment A-14-4 regarding a 
cumulative analysis of BART ridership.  

 



 5. Responses to Individual Comments 
5.1 Public Agencies 

Waterfront Ballpark District at Howard Terminal  5-215 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

A-14 

COMMENT   RESPONSE 

 
 

  A-14-9 

 

See Consolidated Response 4.20, BART Station Capacity for a discussion of 
train load capacity under three scenarios including: pre-pandemic conditions, 
conditions with a ballpark event at the Coliseum, and conditions with a 
ballpark event at the Project. In summary, the analysis reflects a worst case 
scenario because the analyses assume that all trips to a ballpark event are 
new trips to the BART system. Considering this fact, there are several 
instances in which a sellout game under Plus Project conditions would result 
in a line load exceeding 100 percent capacity. However, because all five lines 
serve two of the three nearby BART stations, riders are generally more 
dispersed between lines than for games at the Coliseum, where all riders must 
use one of the three lines serving Coliseum station. In all cases, the train loads 
are well below the crush load so the BART lines can accommodate the 
additional riders associated with the ballpark events. Also see Response to 
Comment A-14-4 regarding a cumulative analysis of BART ridership. 
 

A-14-10 

 

See Consolidated Response 4.20, BART Station Capacity. Draft EIR Mitigation 
Measure TRANS-1b would implement a Transportation Management Plan 
(TMP) for ballpark events. BART is identified as a key stakeholder in the 
implementation, management, monitoring, and adjusting the TMP for the 
ballpark events to ensure that appropriate resources are allocated to manage 
the flow of people to and from the ballpark event. In consideration of the 
need to manage ballpark event attendees through the West Oakland, 12th 
Street, and Lake Merritt BART station an additional TMP requirement was 
added to Mitigation Measure TRANS-1b. Refer to Response A-14-5 which 
summarizes the additional requirement.  

A-14-11 

 

The comment regarding the costs associated with the current state of repair 
of elevators and escalators at BART stations in Oakland is noted. CEQA 
considers the project impact on the environment and the Project is not 
required to address existing conditions such as current state of repair of BART 
system. CEQA mitigations require a nexus between the required measure and 
the Project impact and there is no nexus between the Project and BART’s 
maintenance program. See Consolidated Response 4.14, Environmental 
Justice, for a discussion of the consideration of social and economic effects in 
an EIR. This comment raises neither significant environmental issues nor 
specific questions about the analyses or information in the Draft EIR that 
would require response pursuant to State CEQA Guidelines Section 15088. The 
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comment will be included as a part of the record and made available to the 
decision makers prior to a final decision on the proposed Project. 

A-14-12 

 

See Consolidated Response 4.20, BART Station Capacity. BART’s assertion that 
the Coliseum BART station staffing needs means that they will require similar 
staffing levels at all three BART stations serving the Project does not take into 
account that ballpark events at Howard Terminal will disperse BART ridership 
across three stations rather than one at the Coliseum. Therefore, the ridership 
levels at each station will be roughly one-third that expected at the Coliseum 
BART station for a similar sized event. As documented in the referenced 
Consolidated Response this results in less impact to each BART station 
operations. BART is identified as a key stakeholder in the Transportation 
Management Plan (TMP) (required for Mitigation Measure TRANS-1b) and so 
would be engaged during the development, implementation, and monitoring 
of the TMP. One of the purposes of the TMP is to ensure that appropriate 
resources are allocated to manage people traveling to and from the ballpark 
events. Even with the reduced impacts on the BART system compared to a 
similar event at the Coliseum the City recognizes BART’s concern about crowd 
control. In consideration of the need to manage ballpark event attendees 
through the West Oakland, 12th Street, and Lake Merritt BART stations an 
additional TMP requirement was added to Mitigation Measure TRANS-1b. 
Refer to Response A-14-5 which summarizes the additional requirement.  
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  A-14-13 

 

Draft EIR Mitigation Measure TRANS-1e, p. 4.15-200, is revised to read: 

• Unless another street that directly connects the Lake Merritt BART 
station and Broadway is identified and agreed upon by the City, 
upgrade the sidewalk on both sides of 8th Street between Oak 
Street and Washington Street to provide minimum 8-foot clear 
space at fixed sidewalk obstacles; maximize sidewalk waiting areas 
within 20 to 30 feet of intersections; provide pedestrian lighting as 
necessary; correct sidewalk tripping hazards; daylight intersections 
and driveways with red curb per City guidance; and provide 
pedestrian wayfinding signage to direct patrons to the ballpark. 

This addition to Mitigation Measure TRANS-1e reflects the sidewalk 
improvements needed to support the ballpark wayfinding program between 
Lake Merritt BART Station and the Project via 8th Street. 

A-14-14 Refer to Response to Comment A-14-13 which identifies 8th Street through 
Chinatown as the pedestrian corridor connecting the Lake Merritt BART 
station to the Project. See Consolidated Response 4.6, Rail Safety, Grade 
Crossing, and Grade Separation and Consolidated Response 4.9, Alternative 
3: The Proposed Project with Grade Separation Alternative, for responses to 
issues raised in the comment. Mitigation Measure TRANS-3a (pp. 4.15-235 
and 4.15-236) would install fencing along the railroad corridor as well as at-
grade crossing improvements such as quad gates and gates for pedestrians 
and bicyclists that would eliminate gaps referenced by the commenter when 
the gates are down. The final set of railroad corridor improvements would 
be determined when the Project sponsor undertakes the necessary 
Diagnostic Study and coordinates with the City, CPUC, and affected 
railroads, and obtains all necessary permits/approvals, including a GO 88-B 
Request (Authorization to Alter Highway Rail Crossings). 

Further, Draft EIR Mitigation Measure TRANS-1b would implement a TMP to 
manage transportation systems before, during, and after ballpark events. A 
draft TMP is included in Draft EIR Appendix TRA.1. The draft TMP describes 
event management strategies for events of different sizes (Chapter 11), and 
includes a reference to the personnel required to manage crowds, including 
those approaching the at-grade railroad crossings and key intersections in 
the area. To clarify the intent of the TMP with respect to pre- and post-
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event management the following additional mandatory requirement is 
added to Mitigation Measure TRANS-1b (Page 4.15-196):  

25. Provide Traffic Control Officers or other personnel acceptable to 
the City of Oakland to manage pre- and post-event attendees to 
ensure safe and efficient access for all people traveling to and from 
ballpark events. 

Mitigation Measure TRANS-1b also includes a mandatory requirement that 
wayfinding be provided between the BART stations and the ballpark 
including between the West Oakland BART station and the ballpark via 7th 
Street, between the 12th Street BART station and the ballpark via Broadway 
and Washington Street, and between the Lake Merritt BART station and the 
ballpark via 8th Street. 

A-14-15 

 

This comment refers to future actions regarding to the Aerial Gondola 
Variant and BART’s desire that the Gondola design team work with BART to 
also include seamless connections to the 12th Street BART station. This 
comment raises neither significant environmental issues nor specific 
questions about the analyses or information in the Draft EIR that would 
require response pursuant to State CEQA Guidelines Section 15088. BART 
will be kept informed if the Gondola moves forward into design. The 
comment will be included as a part of the record and made available to the 
decision makers prior to a final decision on the proposed Project. 
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  A-14-16 

 

Mitigation Measure TRANS-1b would implement a Transportation 
Management Plan (TMP) for ballpark events. A draft TMP is provided in Draft 
EIR Appendix TRA.1 and it was modeled after Chase Center’s draft TMP in its’ 
EIR. The draft TMP for the ballpark limits on-site parking (See Consolidated 
Response 4.7, Parking), it identifies the need for a designated mobility 
coordinator to oversee and coordinate the ongoing implementation of the 
Ballpark TMP (draft TMP Page 36), it includes potential strategies to spread 
out arrivals and departures (draft TMP Section 4.2.5), and it includes the 
option of providing transit subsidies for ballpark attendees (draft TMP Page 
38). All of these measures are consistent with the Chase Center’s draft TMP 
developed during its CEQA process. It is true that the Chase Center now 
includes transit payments to SFMTA but this was not a requirement of the 
TMP proposed as part of the project. Instead, it was a possible strategy in the 
TMP that was subsequently adopted to achieve the specified performance 
standards. BART is identified in the draft TMP as a key stakeholder to be 
consulted during the development and implementation of the TMP. Chapter 4 
of the TMP describes transportation management strategies that could be 
implemented. For example, strategies to spread out arrivals and departures 
are listed in Section 4.2.5 of the draft TMP. See also Consolidated Response 
4.23, Transportation and Parking Demand Management Plan and 
Transportation Management Plan Considerations. 

A-14-17 

 

This comment provides information on the status of the Link21 program. This 
comment raises neither significant environmental issues nor specific questions 
about the analyses or information in the Draft EIR that would require 
response pursuant to State CEQA Guidelines Section 15088. 

The second transbay rail crossing was considered in the Draft EIR as a possible 
Transportation Improvement strategy (Page 4.15-148) and was determined to 
be infeasible within the timeframe that the ballpark would be constructed. 
Given the complexity and cost of the potential Link21 program’s elements, 
such as providing a second Transbay rail crossing and potentially an I-980 
corridor alignment change, and because the Link21 program is not anticipated 
to begin defining an initial project list until 2024, these projects were 
determined to be infeasible within the time frame for ballpark construction. 
Also, given the time frame for Link21 projects, the projects would not alter 
Draft EIR Impact TRANS-3, the associated mitigation measures, or the Draft 
EIR conclusions result in.  
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A-14-18 

 

In response to the comment, the following revisions have been made to Draft 
EIR Section 4.15, Transportation and Circulation, to correct statements about 
BART's termini, number of stations, and trains per hour. This revision does not 
affect any conclusions or significance determinations in the Draft EIR. 
Therefore, no recirculation of the Draft EIR is required pursuant to Section 
15088.5(a), Recirculation of an EIR Prior to Certification. 

On Draft EIR Page 4.15-13, the text is revised as follows: 

• 12th Street Oakland City Center station is located under Broadway in 
downtown Oakland, with station entrances between 11th Street and 
14th Street, about 0.8 miles from the Project’s eastern boundary. The 
station is served by the Richmond-Millbrae, Richmond–
BerryessaWarm Springs/South Fremont, and Antioch–SFO/Millbrae 
lines. 

• Lake Merritt station is in Oakland’s Chinatown District, with an 
entrance at the Oak Street/8th Street intersection about 1.1 miles 
from the Project’s eastern boundary. The station is served by the 
Dublin/Pleasanton–Daly City, Richmond– BerryessaWarm 
Springs/South Fremont, and BerryessaWarm Springs/South Fremont 
–Daly City lines. 

• West Oakland station is in West Oakland, about 0.9 miles from the 
Project’s northern boundary, and is bounded by 7th Street, Chester 
Street, 5th Street, and Mandela Parkway. The station is served by all 
four transbay lines: Richmond–Daly City, Antioch–SFO/Millbrae, 
Dublin/Pleasanton–Daly City, and BerryessaWarm Springs/South 
Fremont –Daly City. 

These stations In 2018 the 12th Street and West Oakland stations were 
each served by about 20 trains per hour, per direction, during the peak 
periods while the Lake Merritt station was served by about 12 trains. 
Based on BART monthly ridership reports provided by BART, in fall 2018 
about 28,300, 14,200, and 15,200 weekday daily passengers (entries plus 
exits) were served at the 12th Street, Lake Merritt, and West Oakland 
stations, respectively. 
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  A-15-1 

 

The first part of this comment is a general comment that includes introductory 
remarks and serves to introduce the more specific comments that are 
responded to in detail below. As a result, no specific response is provided 
here. The comment will be included as a part of the record and made available 
to the decision makers prior to a final decision on the proposed Project.  

The comment that Alternative #1 and #2 will not result in significant impacts 
due to a fundamental conflict between the proposed Project and water-based 
uses including maritime navigation is noted. Comments regarding the merits 
of the Project or alternatives of the Project do not raise a significant 
environmental issue or specific questions about the analyses or information in 
the Draft EIR that would require response pursuant to CEQA Guidelines 
Section 15088. The comment will be included as a part of the record and 
made available to the decision makers prior to a final decision on the 
proposed Project. 
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  A-15-2 See Consolidated Response 4.4, Port Operations and Land Use Compatibility. 

A-15-3 

 

See Consolidated Response 4.4, Port Operations and Land Use Compatibility. 
The City has clarified the Harbor Safety Committee’s role as a “Consulting 
Agency” for the protocol (see Consolidated Response 4.4 for the 
corresponding text changes to the Draft EIR). 
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  A-15-4 

 

See Consolidated Response 4.4, Port Operations and Land Use Compatibility. 
Mitigation Measure LUP-1a would require, at a minimum, that the Project 
sponsor provide water-based patrols by the Oakland Police Department 
during and reasonably prior and subsequent to, all baseball games, concerts, 
and other large events at the ballpark or the Waterfront Park, not just during 
scheduled baseball games. 

A-15-5 See Consolidated Response 4.4, Port Operations and Land Use Compatibility. 

A-15-6 See Consolidated Response 4.4, Port Operations and Land Use Compatibility. 

A-15-7 

 

See Consolidated Response 4.18, Effects of Light and Glare on Maritime 
Operations and Safety. As explained Consolidated Response 4.18, the intense 
focus of stadium lighting on the playing field means that the amount of light 
cast beyond the field of play is substantially less than that shining on the field. 
The surface of the water can essentially act like a mirror, so when the water is 
completely still there will be visible reflections of stadium lighting at a perfect 
mirror angle. Any movement in the water that causes the surface to have any 
imperfection will diffuse the mirror effect, reducing the brightness of the 
reflection. 
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  A-15-8 See Consolidated Response 4.18, Effects of Light and Glare on Maritime 
Operations and Safety. 

A-15-9 See Consolidated Response 4.18, Effects of Light and Glare on Maritime 
Operations and Safety, Section 4.18.5. 
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  A-15-10 

 

The comment is noted. The Maritime Reservation Scenario is not a project 
alternative that could be implemented under the authority of the City of 
Oakland or the Project sponsor. It is a separate project that would only occur 
if implemented by the Port of Oakland and the U.S. Army Corps of Engineers. 
See Consolidated Response 4.1, Project Description, and Consolidated 
Response 4.4, Port Operations and Land Use Compatibility.  
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  A-16-1 

 

The initial paragraphs contain a general comment that includes introductory 
remarks and serves to introduce the more specific comments that are 
responded to in detail below. As a result, no specific response is provided 
here. 

Regarding the comment in the first bullet point, as indicated on p. 4.0-2 of the 
Draft EIR, the baseline condition or environmental setting used in the Draft 
EIR is based on the publication date of the Notice of Preparation, which was in 
November 2018. Thus, the Draft EIR analysis uses the data in the 2017 
Construction Management Plan (CMP) Report. If data from the 2018 CMP 
Report, which was published in December 2018, had been used the overall 
CMP roadway network characteristics described in the Draft EIR would be 
similar in nature and would not alter the analysis or the results presented in 
the Draft EIR. No new analysis is required.   
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  A-16-2 

 

The CMP analysis presented in Draft EIR Section 4.15 includes legacy roadway 
segments. See the Draft EIR Additional Transportation Reference Materials, 
which include a memorandum titled Howard Terminal – CMP and MTS 
Analysis (December 1, 2020) that contains a complete list of CMP road 
segments evaluated. The confirmation that the latest countywide travel 
model was used in the Draft EIR is noted. 

A-16-3 

 

The comment is a summary of legislation regarding the analysis of 
transportation impacts. and supports the Draft EIR conclusion that capacity 
expansion of the roadway network is not desirable because it would induce 
more automobile travel. This comment raises neither significant 
environmental issues nor specific questions about the analyses or information 
in the Draft EIR that would require response pursuant to State CEQA 
Guidelines Section 15088. The comment will be included as a part of the 
record and made available to the decision makers prior to a final decision on 
the proposed Project. 

A-16-4 

 

See Consolidated Response 4.6, Rail Safety, Grade Crossing, and Grade 
Separation. 

A-16-5 

 

The Project would coordinate with the Oakland Alameda Access Project 
(OAAP) and the GoPort Project through the Transportation Management Plan 
(TMP) and the Construction Management Plan (CMP). Both the TMP and the 
CMP are required mitigation measures of the Project.  

Mitigation Measure TRANS-1b would require preparation of a Transportation 
Management Plan (TMP) for the ballpark. As stated in the mitigation measure, 
the TMP would be required to outline operational strategies to optimize 
access to and from the ballpark within the constraints inherent in a large 
public event. The TMP must be approved by the City before the issuance of 
the Temporary Certificate of Occupancy. The TMP would be a living document 
requiring periodic updates over time as travel patterns change because of 
development and changes to transportation infrastructure and operations 
such as the OAAP and GoPort Project construction activities. All revisions to 
the TMP would be subject to the review and approval of the City. Alameda 
CTC is identified in the draft TMP as a key stakeholder (see Draft EIR Appendix 
TRA.1). 

Mitigation Measure TRANS-4 would require that a Construction Management 
Plan (CMP) to be submitted for review and approval by the City, and 
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implemented over the duration of construction of the proposed Project, 
including all on- and off-site improvements. The CMP must consist of 
measures to minimize potential construction impacts, including measures to 
comply with all construction-related mitigation measures (and additional 
conditions of approval, if applicable). The Project sponsor is required to 
implement the approved CMP during construction, and to coordinate with the 
City and the Port to adjust, if necessary, in response to transportation-related 
issues that arise out of proposed Project construction such as the overlapping 
construction of the OAAP or GoPort Project with Project construction 
activities. 
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  A-17-1 

 

This is a general comment that includes introductory remarks and serves to 
introduce the more specific comments that are responded to in detail below. 
As a result, no specific response is provided here. 

The description of the proposed Project presented in the comment is accurate 
and the City understands the concerns regarding air quality in the West 
Oakland community.  

It is for this reason that the Draft EIR not only analyzes Project-level health risks 
(see Draft EIR Impact AIR-4, pp. 4.2-97 through 4.2-108) and cumulative health 
risks (see Draft EIR, Impact AIR-2.CU, pp. 4.2-140 through 4.2-159) at existing 
off-site sensitive receptor locations using the Bay Area Air Quality Management 
District (BAAQMD) Guidelines and other accepted protocols, but also analyzes 
cumulative health risks using community-wide modeling data from the 
BAAQMD conducted for the West Oakland Community Action Plan (WOCAP). As 
discussed in Response to Comment A-11-1, the analyses within the Draft EIR 
were developed in consultation with the BAAQMD, rely heavily on modeling 
data provided by the BAAQMD for the West Oakland Community Action Plan 
(WOCAP), and follow the same modeling approach as the BAAQMD used to 
develop the WOCAP. The Draft EIR also discusses the WOCAP and the 
applicability of its actions on the proposed Project (see Draft EIR pp. 4.2-30 
through 4.2-33). A total of 22 actions are listed that are relevant to the proposed 
Project. Mitigation Measure AIR-2e has been revised to include the option for 
the Project sponsor to directly fund or implement a specific offset project within 
the City of Oakland, including programs to implement strategies identified in the 
West Oakland Community Action Plan. In addition, Mitigation Measure AIR-
2.CU, Implement Applicable Strategies from the West Oakland Community 
Action Plan, would require the Project sponsor to implement all applicable 
strategies and actions from the WOCAP that apply to the proposed Project.  

As noted in the comment, the Project site is located in an overburdened 
community, disproportionately affected by air pollution, and is also 
disadvantaged and low-income. The Draft EIR uses BAAQMD- and City-
adopted thresholds of significance to evaluate the significance of air quality 
impacts; these thresholds are non-zero and are supported with substantial 
evidence presented in the BAAQMD CEQA Guidelines.77 See Response to 
Comment A-11-1.  

 
77 BAAQMD, 2010. Revised Draft Options and Justification Report, California Environmental Quality Act Thresholds of Significance, June 2, 2010. 
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See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability 
of Mitigation Measures, for a response to comments regarding the specificity 
and effectiveness of mitigation measures in the Draft EIR. 
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  A-17-2 The description of AB 617 and the WOCAP in the comment is noted. See 
Response to Comment A-17-1. 

A-17-3 

 

As discussed on Draft EIR p. 4.2-86, after implementation of mitigation 
measures that were quantified for emission reductions, Impact AIR-2 
(operation of Project and combined overlapping construction and operation 
for certain years) would remain significant and unavoidable because net new 
emissions of NOX would exceed the significance thresholds in all years from 
Year 5 through Year 9 and at full Buildout; net new emissions of ROG would 
exceed the significance thresholds in all years from Year 6 through Year 9 and 
at full Buildout; net new emissions of PM10 would exceed the significance 
thresholds in Year 9 and at full Buildout; and net new emissions of PM2.5 
would not exceed the significance thresholds in any year. Additionally, the 
Project’s cumulative health risk impact (Impact AIR-2.CU) would be significant 
and unavoidable after mitigation given the already high background health 
risk, and all feasible mitigation measures are identified to reduce this impact. 
However, the project-level health risk impacts (Impact AIR-4 and AIR-5) would 
be less than significant with mitigation. See Consolidated Response 4.2, 
Formulation, Effectiveness, and Enforceability of Mitigation Measures. 
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  A-17-4 

 

The comment accurately describes Draft EIR Mitigation Measures AIR-1b and 
AIR-2e. However, specific changes have been made to these mitigation 
measures in response to comments - See Consolidated Response 4.2, 
Formulation, Effectiveness, and Enforceability of Mitigation Measures.  

A-17-5 

 

See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability 
of Mitigation Measures for discussion of the issues in the comment regarding 
Mitigation Measure AIR-2e and the modification of the mitigation to address 
the concerns raised in this and other comments.  

The Draft EIR includes a full accounting of all construction- and operational 
emissions generated by the Project and evaluates whether these emissions 
exceed the BAAQMD significance thresholds adopted by the City. Impact AIR-2 
is found be significant and unavoidable, and all feasible mitigation measures 
are required to reduce this impact below the significance threshold. This 
process is conducted with full opportunity for public involvement, as required 
by CEQA. 

Mitigation Measure AIR-2e requires the Project sponsor to achieve a 
performance standard, the BAAQMD/City’s thresholds of significance, through 
all feasible measures to reduce emissions. This includes required onsite 
actions, and includes the provision for emissions offsets or other programs 
(including those identified in the WOCAP). Mitigation Measure AIR-2e requires 
the Project sponsor to provide a full emissions accounting of the project and 
documentation of emissions reductions from measures to the City Planning 
Department demonstrating that this performance standard has been met. The 
accounting must be consistent with the methods used in the Draft EIR. As 
discussed in Consolidated Response 4.2, Formulation, Effectiveness, and 
Enforceability of Mitigation Measures., this performance standard with 
required measures and a menu of additional measures is valid mitigation 
under CEQA. 
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  A-17-6 

 

For a discussion of issues regarding enforceability, deferral, feasibility, and use 
of performance standards related to Mitigation Measure AIR-2e and the 
revisions to Measure AIR-2e to address issues raised in this and other 
comments, see Consolidated Response 4.2, Formulation, Effectiveness, and 
Enforceability of Mitigation Measures. See also the discussion of Mitigation 
Measure AIR-2e in Draft EIR Section 4.2. 

A-17-7 

 

Mitigation Measure AIR-1c has been revised to require Tier 4 engines on all 
off-road construction equipment except for selected pieces of specialty 
equipment for which such engines are not available at the start of a 
construction phase. These exceptions may only be granted for cranes required 
for geotechnical work (deep dynamic compaction and deep power or vibro-
compaction). The measure has also been revised to require that for these 
exceptions, the Project sponsor must provide the City with evidence 
supporting its conclusion that equipment meeting Tier 4 standards is not 
available. The term “commercially available” has been removed from the 
measure. See Consolidated Response 4.2, Formulation, Effectiveness, and 
Enforceability of Mitigation Measures for additional discussion and the revised 
mitigation measure language. 
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  A-17-8 

 

The Draft EIR fully evaluates and discloses the proposed Project’s 
construction-related and operational air quality impacts through the following 
impacts:  

• Impact AIR-1 (construction criteria pollutants) beginning on Draft EIR 
p. 4.2-61. 

• Impact AIR-2 (combined construction and operational criteria pollutants) 
beginning on Draft EIR p. 4.2-70.  

• Impact AIR-3 (carbon monoxide concentrations) beginning on Draft EIR 
p. 4.2-96. 

• Impact AIR-4 (health risks for existing offsite receptors) beginning on Draft 
EIR p. 4.2-97. 

• Impact AIR-5 (health risks for future onsite receptors), beginning on Draft 
EIR p. 4.2-108. 

• Impact AIR-6 (odors) beginning on Draft EIR p. 4.2-119. 

• Impact AIR-1.CU (cumulative criteria pollutants) beginning on Draft EIR 
p. 4.2-133. 

• Impact AIR-1.CU (cumulative health risks) beginning on Draft EIR p. 4.2-140.  

The Draft EIR identifies numerous mitigation measures to reduce significant 
impacts, including Mitigation Measures AIR-1a (Draft EIR p. 4.2-64), AIR-1b 
(Draft EIR p. 4.2-64), AIR-1c (Draft EIR p. 4.2-66), AIR-1d (Draft EIR p. 4.2-67), 
AIR-2a (Draft EIR p.4.2-75), AIR-2b (Draft EIR p. 4.2-76), AIR-2c (Draft EIR 
p. 4.2-76), AIR-2d (Draft EIR p. 4.2-77), AIR-2e (Draft EIR p. 4.2-77), AIR-3 
(Draft EIR p. 4.2-104), AIR-4a (Draft EIR p. 4.2-113), AIR-4b (Draft EIR p. 4.2-
114), AIR-1.CU (Draft EIR p. 4.2-139), AIR-2.CU (Draft EIR p. 4.2-156), TRANS-
1a (Draft EIR p. 4.15-183), TRANS-1b (Draft EIR p. 4.15-193), TRANS-1c (Draft 
EIR p. 4.15-197), TRANS-1d (Draft EIR p. 4.15-198), TRANS-1e (Draft EIR p. 
4.15-198), TRANS-2a (Draft EIR p. 4.15-230), TRANS-2b (Draft EIR p. 4.15-230), 
TRANS-2c (Draft EIR p. 4.15-230), TRANS-3a (Draft EIR p. 4.15-235), and 
TRANS-3b (Draft EIR p. 236). See also Consolidated Response 4.2, Formulation, 
Effectiveness, and Enforceability of Mitigation Measures, and Response to 
Comments A-7-13, A-7-22, A-7-54, A-11-2, A-11-3, A-11-4, A-11-6, A-11-11, A-
13-11, A-17-1, A-17-5, A-17-7, A-17-9, and A-17-12 regarding air quality 
impact mitigation measures that have been revised in this Final EIR. 
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A-17-9 

 

The City reviewed each of the additional suggestions for mitigation measures 
provided in the comment. Revisions to mitigation measures and responses to 
issues raised are set forth below. 

With Regard to Items #1 and #2 in comment, the text of Mitigation Measure 
AIR-2d regarding Diesel Truck Emission Reductions on Draft EIR p. 4.2-77 has 
been amended as follows:  

Mitigation Measure AIR-2d: Diesel Truck Emission Reduction.  

The Project sponsor shall incorporate the following health risk reduction 
measures into the Project design and construction contracts (as 
applicable) in order to reduce the potential health risk due to exposure to 
toxic air contaminants. These features shall be submitted to the City for 
review and approval and be included on the Project drawings submitted 
for the construction-related permit or on other documentation 
submitted to the City. Emissions from Project-related diesel trucks shall 
be reduced through implementing the following measures, if feasible: 

1. All loading docks for non-residential uses, including the ballpark, shall 
be equipped with electrical hookups for trucks with transport 
refrigeration units (TRU) or auxiliary power units Installing electrical 
hook-ups for diesel trucks at loading docks. 

2. Requireing trucks to use Transportation Refrigeration Units (TRU) 
that meet Tier 4 emission standards.Signs shall be posted at all 
loading docks requiring trucks without electrical hookups for TRUs to 
meet Tier 4 emission standards and prohibiting those TRUs from 
operating for more than thirty minutes.  

3. Requiring truck-intensive tenants to use advanced exhaust 
technology (e.g., hybrid) or alternative fuels. 

43. Signs shall be posted at the site entry point, at all loading locations, 
and throughout the project site, to Pprohibiting trucks from idling for 
more than two minutes. 

54. The Project sponsor shall eEstablishing truck routes to avoid sensitive 
receptors in the Project. The Project sponsor shall also prepare Aa 
truck route program, along with truck calming, parking, and delivery 



 5. Responses to Individual Comments 
5.1 Public Agencies 

Waterfront Ballpark District at Howard Terminal  5-239 ESA / D171044 
Response to Comments / Final Environmental Impact Report   December 2021 

A-17 

COMMENT   RESPONSE 

restrictions, which shall be implemented for all project-related truck 
operations. 

In addition, the Project sponsor shall require trucks serving the ballpark 
to use TRUs and auxiliary power units that are electric plug-in capable, 
and shall provide a notice on the lease or title to all new tenants or 
owners of the Project or any portion thereof requiring any truck-
intensive uses on the site, such as large grocery stores or distribution 
facilities with their own fleet of trucks, to use TRUs and auxiliary power 
units that are electric plug-in capable and trucks that use advanced 
exhaust technology (e.g. hybrid) or alternative fuels. 

In addition, in response to Item #4 in comment, the text of Mitigation 
Measure AIR-2e has been revised to require all service equipment used within 
the Project site to be zero-emission (see Consolidated Response 4.2, 
Formulation, Effectiveness, and Enforceability of Mitigation Measures). 

The revisions to Mitigation Measure AIR-2d and Mitigation Measure AIR-2e 
above incorporate the commenter’s suggested mitigation measures #1, #2, 
and #4. 

Regarding the commenter’s suggested Mitigation Measure in Item #3, 
requiring all future light- and medium-duty tenant and vendor trucks to be 
zero-emission vehicles and in Item #5, which would require all heavy-duty 
trucks serving the Project site to be a certain model year and be exclusively 
zero-emission by 2030, these measures are infeasible for several reasons. The 
identities and characteristics of future tenants and the timeline of their 
tenancies are currently unknown and, thus, [explain why this affects 
feasibility]. The control future tenants have over their vendor delivery vehicles 
is likely to be limited because most delivery services are likely to be provided 
by third-party vendors with their own fleets. Building tenants typically do not 
have control over the delivery vehicles bringing goods and materials to their 
business locations. For example, an office tenant contracting with Costco 
delivery services has no control over the trucks in Costco’s delivery fleet. In 
addition, the future availability of zero-emission delivery vehicles is highly 
uncertain, especially for larger medium- and heavy-duty vans and trucks (see 
Electric Vehicle Assumptions for the Oakland Waterfront Ballpark District 
Project (Ramboll, 2021)78 and Response to Comment A-13-11 for additional 

 
78 Ramboll, 2021. Electric Vehicle Assumptions for the Oakland Waterfront Ballpark District Project, November 3, 2021. 
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discussion). Further, it is unknown whether any future tenants and their 
vendors could actually meet these requirements, and enforcing these contract 
stipulations would be extremely difficult or impossible for the City or the 
Project sponsor. Finally, mobile sources associated with the proposed Project 
would have emissions limitations consistent with all other mobile sources in 
both the region and the State. That is, all trucks and TRUs entering the Project 
site would be required to comply with state emissions laws, including 
BAAQMD and CARB regulations and rules. 

Regarding the commenter’s suggested Mitigation Measure in Item #6, the 
prohibition of diesel fuel use on the Project site is currently not feasible given 
the state of off-road construction equipment technology, on-road vehicle 
technology, and the requirements of the City of Oakland Fire Department 
regarding emergency diesel generators. For off-road construction equipment, 
only small equipment types are currently available with electric motors. This 
includes equipment pieces like air compressors, pumps, saws, forklifts, 
sweepers, and pressure washers. Tower cranes can also be electric. Mitigation 
Measure AIR-1b requires the use of electric construction equipment and grid 
power (see Draft EIR p. 4.2-65). According to the BAAQMD Diesel Free by ‘33 
initiative, zero emission small construction equipment is in the “early 
commercialization” stage and zero emission large construction equipment is 
in the “not yet available” stage.79 Consequently, it is not feasible to require all 
off-road construction equipment to zero emission during the proposed 
construction period. If zero-emission construction equipment is available 
during Project construction, either because of advances in technology or 
because construction activities are extended beyond the schedule analyzed in 
the Draft EIR, Mitigation Measure AIR-2e (item b.iii.) would allow the Project 
sponsor to use such equipment to meet the performance standard 
requirement of this mitigation measure (the City’s thresholds of significance 
for criteria pollutant emissions). As technologies become more available, the 
proposed Project would be required to comply with all future CARB and 
BAAQMD regulatory updates, and would benefit from future emissions limits. 
Mitigation Measure AIR-2e has been revised to include future off-road 
construction technologies to replace diesel fuel use. See Consolidated 
Response 4.2, Formulation, Effectiveness and Enforceability of Mitigation 
Measures, for more information. 

 
79 BAAQMD, 2018. Diesel Free by ’33: Summary of Available Zero-Emission Technologies and Funding Opportunities. 
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For medium-duty and heavy-duty on-road vehicles, as discussed above, 
neither the Project sponsor nor the City have operational control over the 
future vendor truck fleets and their technology types, and future tenants and 
vendors at the Project site are currently unknown. Requiring all future tenant 
and vendor trucks to meet specific technology requirements is not feasible at 
this time given the unknowns in future technology and the limitations this 
may place on future unknown tenants and vendors. According to Diesel Free 
by ‘33, heavy-duty trucks are in the “demonstration” stage and are not 
commercially available yet.80 The vast majority of light-duty automobiles are 
gasoline-powered, but for the remaining diesel vehicles, it is outside of the 
City’s and/or Project sponsor’s control to mandate that future tenants, users, 
customers, residents, and ballpark attendees drive non-diesel vehicles. 
Further, if future tenants did add a prohibition on diesel fuel use into their 
contracts, its enforceability would be uncertain because the City does not 
have enforcement authority over private contracts. Future CARB regulations 
are expected to continue to compel fleet owners to further reduce emissions 
of their vehicles.  

The Final EIR includes revisions to Mitigation Measure AIR-2c that require 
alternatives to diesel power emergency backup generators such as battery 
storage or hydrogen fuel cells whenever possible when such technology is 
approved for use by City of Oakland Fire Department (see Consolidated 
Response 4.2 and Response to Comment A-11-11). In addition, according to 
Diesel Free by ‘33, batteries for emergency backup power greater than 
5 kilowatts are in the “early commercialization” stage and are not 
commercially available yet; fuel cell systems are “commercially available” for 
5- to 20-kilowatt (kW) systems.81 The proposed Project emergency diesel 
generators would range in size from 250 to 1,500 kW (see Draft EIR Appendix 
AIR.1 Table 36), and therefore battery backup and fuel cell generators of this 
size are not expected to commercially available when the proposed Project 
reaches full buildout This may change in the future with technology 
improvements, but the timing and availability of future technologies is 
unknown and it would be speculative to predict these changes. As discussed 
above, Mitigation Measure AIR-2c requires these new technologies for 
emergency generators if they become available and are approved by the Fire 
Department. Mitigation Measure AIR-2e also includes the provision to 

 
80 BAAQMD, 2018. Diesel Free by ’33: Summary of Available Zero-Emission Technologies and Funding Opportunities. 
81 Ibid. 
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implement additional measures and technologies as they become available, 
which applies to non-diesel emergency generators and other equipment. 

See Consolidated Response 4.2, Formulation, Effectiveness, and Enforceability 
of Mitigation Measures, for the full text of changes to Mitigation Measure AIR-
2e and further information relating to issues raised in this comment. 

 

.
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  A-17-10 

 

The City consulted with the BAAQMD on a number of occasions regarding its 
comment in the NOP related to thresholds, and the BAAQMD staff did not 
continue to emphasize or advocate for this recommendation, as 
demonstrated by their comment letter submitted on the Draft EIR (Comment 
letter A-11), which does not reiterate BAAQMD’s comment about thresholds 
in response to the NOP.  

The proposed Project would be located in an overburdened community in terms 
of exposure to air pollution. As discussed in Response to Comment A-11-1, the 
analyses within the Draft EIR were developed in consultation with the BAAQMD, 
rely heavily on modeling data provided by the BAAQMD for the West Oakland 
Community Action Plan (WOCAP), and follow the same modeling approach as 
the BAAQMD used to develop the WOCAP. The health risk analysis indicates that 
existing background risk levels already exceed the BAAQMD cumulative 
thresholds of significance, and that any additional emissions associated with a 
project of any size would result in a significant and unavoidable impact.  

While the proposed Project would be required to implement all of the most 
advanced and commercially available on-site mitigation measures that are 
currently feasible, it is technologically infeasible for the proposed Project (or 
any development project for that matter) to result in no net increase of any 
air pollutants. Without substantial advances in technology and regulations 
(such as 100 percent zero emission automobiles and trucks, fire department-
approved alternatives to diesel emergency generators, and roadways which 
are completely dust-free) achieving net zero pollution is unattainable and 
infeasible from a CEQA perspective.  

In addition, as discussed in Response to Comment A-17-1 above, CEQA 
requires that the significant environmental impacts of a proposed Project are 
fully disclosed based on substantial evidence; that where available, feasible 
mitigation measures are identified for any potentially significant impacts; and 
that any significant and unavoidable impacts are reduced by implementing all 
feasible mitigation. The Draft EIR satisfies these requirements. The BAAQMD 
adopted significance thresholds, which are used in the Draft EIR, are not-zero 
emission thresholds and were developed based on substantial evidence 
provided in the BAAQMD CEQA Guidelines.82  

 
82 BAAQMD, 2017. California Environmental Quality Act Air Quality Guidelines, May 2017. http://www.baaqmd.gov/~/media/files/planning-and-research/ceqa/ceqa_guidelines_may2017-pdf.pdf?la=en, accessed April 2019. 

http://www.baaqmd.gov/%7E/media/files/planning-and-research/ceqa/ceqa_guidelines_%E2%80%8Cmay2017-pdf.pdf?la=en
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A-17-11 

 

The City acknowledges neighborhood concerns regarding potential illegal 
truck activity resulting from elimination of truck parking at Howard Terminal 
and seeks to address this concern via implementation of the West Oakland 
Truck Management Plan as discussed on Draft EIR p. 4.15-67. Please see 
Consolidated Response 4.5, Truck Relocation, for additional discussion of the 
issues raised in this comment, including the Truck Management Plan, sites 
which may be made available for truck parking at the Port and Oakland Army 
Base, as well as zoning restrictions and other rules and requirements that 
would limit the impact of trucks on the West Oakland neighborhood.   

A-17-12 

 

The Draft EIR discusses the WOCAP and the applicability of its actions on the 
proposed Project (see Draft EIR pp. 4.2-30 through 4.2-33). A total of 22 
actions are listed that are relevant to the proposed Project. 

Impact AIR-2.CU evaluates whether the proposed Project, in conjunction with 
cumulative development and existing background TAC sources, would 
contribute to cumulative health risk impacts on sensitive receptors. This 
analysis uses the BAAQMD citywide health risk modeling data and 
methodology prepared for the WOCAP to determine the background 
cumulative cancer risk and PM2.5 concentrations at all receptor locations in 
the modeling domain. The methods for this analysis are explained on Draft EIR 
pp. 4.2-59 through 4.2-60, and the results are presented in on Draft EIR 
pp. 4.2-146 through 4.2-153 and in Tables 4.2-22 through 4.2-25. See also 
Consolidated Response 4.5, Truck Relocation.  

As discussed on Draft EIR p. 4.2-30, the WOCAP actions are not direct Project-
level requirements, and implementation of the WOCAP strategies are not the 
responsibility of private development projects. The WOCAP actions direct the 
City, the BAAQMD, and CARB to develop plans, requirements, programs, and 
funding sources to reduce TAC emissions within West Oakland. The City is 
currently analyzing how and whether to incorporate WOCAP strategies in its 
regulations and policy documents. Many of the plans, programs, and 
requirements yet to be developed will likely include specific requirements for 
new development, and the proposed Project would comply with all 
requirements in place at the time of Project approval, construction, and 
occupancy.  

However, strategies and actions from the WOCAP are incorporated into 
Mitigation Measures in the EIR. Mitigation Measure AIR-2e has been revised 
to include the option for the Project sponsor to directly fund or implement a 
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specific offset project within the City of Oakland, including programs to 
implement strategies identified in the West Oakland Community Action Plan 
such as zero emission trucks, upgrading locomotives with cleaner engines, 
replacing existing diesel stationary and standby engines with Tier 4 diesel or 
cleaner engines, or expanding or installing energy storage systems (e.g., 
batteries, fuel cells) to replace stationary sources of pollution. In addition, 
Mitigation Measure AIR-2.CU, Implement Applicable Strategies from the West 
Oakland Community Action Plan, would require the Project sponsor to 
implement all applicable strategies and actions from the WOCAP that apply to 
the proposed Project. These include Actions 14a, 14b, 18, 29, 36, 49, and 52 
(see Draft EIR pp. 4.2-156 through 4.2-157). Mitigation Measure AIR-2.CU also 
requires the Project sponsor to “achieve the equivalent toxicity-weighted TAC 
emissions emitted from the Project or population-weighted TAC exposure 
reductions resulting from the Project, such that the Project does not result in 
a cumulatively considerable contribution to health risks associated with TAC 
emissions.” This is an objective performance standard that aims to reduce the 
total health risk impact of the proposed Project to zero, through 
implementation of all relevant and feasible WOCAP actions, other feasible 
measures and technology, and offsite TAC exposure reduction projects.  

Regarding specific WOCAP strategies referenced in comment, WOCAP 
Strategy #9, trucks associated with proposed Project operations would be 
required to comply with any truck operation restrictions developed and 
adopted by the City. An example of this are the West Oakland Truck 
Management Plan and City zoning regulations that will apply to all Project-
related trucks and also address potential impacts of truck parking due to 
relocated trucks from Howard Terminal. See Consolidated Response 4.5 Truck 
Relocation and Draft EIR p. 4.2-40. Mitigation Measure AIR-2d requires a truck 
route program to avoid sensitive receptors in the Project, and would include 
truck calming, parking, and delivery restrictions.  

Regarding WOCAP Strategy #22, the mitigation measures contained in the 
Draft EIR would impose more stringent air quality construction and 
operational requirements than contained in the City’s standard conditions of 
approval. For example, Mitigation Measure AIR-1c would require all off-road 
construction equipment to meet Tier 4 Final engine emission standards with a 
narrow exception for limited specific specialty equipment; Mitigation Measure 
AIR-2c would require all emergency backup generators to meet Tier 4 
standards, be vented on rooftops, and not exceed 20 hours of annual testing; 
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and Mitigation Measure AIR-2e would require the Project to reduce emissions 
below the BAAQMD’s thresholds of significance. (See Consolidated 
Response 4.2, Formulation, Effectiveness and Enforceability of Mitigation 
Measures, for revisions to Mitigation Measures AIR-1b, AIR-1c, AIR-2c, AIR-2d, 
AIR-2e, AIR-4a, and AIR-4b in response to comments on the Draft EIR.) In 
addition, the Project would be required to comply with any requirements 
associated with construction and operational air quality developed and 
adopted by the City and/or BAAQMD in the future pursuant to the 
implementation of any WOCAP actions. See Consolidated Response 4.2, 
Formulation, Effectiveness and Enforceability of Mitigation Measures, for 
more information and changes to air quality mitigation measures. 

Regarding WOCAP Strategy #40, proposed Project trucks would be required to 
comply with the West Oakland Truck Management Plan and with any future 
traffic calming programs or requirements (see Draft EIR pp. 4.15-67 through 
4.15-68 and 4.15-210).  

For the reasons explained above, the proposed Project is consistent with and 
would not preclude implementation of any WOCAP strategies. 
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  A-17-13 

 

This comment pertains to the development of the community benefits 
agreement and references initial recommendations of the Community 
Benefits Agreement (CBA) Steering Committee from August 2020, including 
strategies to improve indoor air quality in existing homes, to increase air 
quality monitoring, to increase the tree canopy in four neighborhoods, to 
expand asthma prevention and treatment, to build climate resilience hubs to 
support residents during climate-related crises, to plant vegetated buffers 
between existing neighborhoods and freeways, to make improvements to 
encourage walking, and to prioritize GHG emission offsets in the 
neighborhoods. A final report from June 2021 is available on the City’s website 
at https://cao-94612.s3.amazonaws.com/documents/FINAL_062521-HT-CBA-
Recommendations-Final-Report-1.pdf and contains a summary and evaluation 
of the recommendations in the prior report. The final report includes a 
number of strategies in all of the “cohorts” or topics considered by the 
Steering Committee. A sampling of some of the strategies include: 

• Increasing the frequency and efficiency of public transit to achieve a 
maximum of 15-minute headways for all transit routes in West Oakland. 

• Funding for onsite affordable homeownership programs and designation 
of an investment fund to design, purchase, construct, expand, improve, 
seismically retrofit, or rehabilitate single or multi-family homes to provide 
homeownership opportunities that prioritized displaced and long-time 
Black West Oakland residents. 

• Funding for pedestrian safety improvements for the most dangerous 
streets in nearby neighborhoods to increase walkability. 

• Funding for redesign and upgrading of freeway underpasses to encourage 
walking.  

• Funding for a team of “ambassadors” to clean parks, sidewalks, and places 
in neighborhoods away from the immediate ballpark area, with additional 
clean-up within ¼ mile of the stadium and along pedestrian routes from 
the three BART stations. 

• Funding a pilot project and installation of vegetated buffers in nearby 
neighborhoods adjacent to the freeways. 

• Meeting green building priorities/standards by including greywater 
systems and water conservation in the design and going beyond LEED 
certification.  

https://cao-94612.s3.amazonaws.com/documents/FINAL_062521-HT-CBA-Recommendations-Final-Report-1.pdf
https://cao-94612.s3.amazonaws.com/documents/FINAL_062521-HT-CBA-Recommendations-Final-Report-1.pdf
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(Please see the final report itself for a comprehensive list of strategies and the 
precise wording of the strategies paraphrased here.) 

Some of the strategies identified would address existing exposures to air 
pollutant emissions (e.g. landscape buffers between nearby neighborhoods 
and existing freeways), some would address existing emissions and emissions 
associated with the Project (e.g. improved transit headways, and strategies to 
encourage walking such as funding for cleaning, pedestrian safety 
improvements, and upgrading underpasses), and some would be specific to 
the Project itself (e.g. local hiring, green building standards.)  

Where the suggestions would address potential impacts of the Project, there 
are similar strategies included and available for implementation in the 
mitigation measures included in the EIR. For example, Mitigation Measures 
TRANS-1a and TRANS-1b include actions to improve transit service and 
encourage pedestrian/bicycle use, and Mitigation Measure GHG-1 includes 
required actions and a menu of additional strategies that can be used to 
ensure the Project would result in no net additional GHG emissions.  

The final community benefits agreement is the subject of negotiations 
between the Project sponsor and the City, and will be presented to the City 
Council for adoption following certification of the EIR. Nothing in the EIR 
would preclude adoption of any strategies identified by the Steering 
Committee if desired by the City Council. 
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  A-17-14 

 

This is a general comment that includes closing remarks and serves to provide 
a summary of the more specific comments which are responded to in detail 
above. As a result, no specific response is provided here. See Responses to 
Comments A-17-1 through A-17-13, above, for discussions of additional 
mitigation measures added to the Final EIR and mitigation measures deemed 
infeasible. See also Consolidated Response 4.2, Formulation, Effectiveness, 
and Enforceability of Mitigation Measures, and Consolidated Response 4.5, 
Truck Relocation. 
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  A-18-1 

 

The comment informing the City of Oakland that state agencies had submitted 
comments on the Draft EIR via the State Clearinghouse is noted. Responses to 
all comments from state agencies can be found in Chapter 5 of this Final EIR. 
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