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CITY oF OAKLAND

250 FRANK H. OGAWA PLAZA, SUITE 2114 e OAKLAND, CALIFORNIA 94612-2032

Bureau of Planning (510)238-3941
Planning & Zoning Division : FAX 510) 238-6538
TDD (510) 839-6451

: COMBINED NOTICE OF AVAILABILITY AND RELEASE OF A
RESPONSE TO COMMENTS/ FINAL ENVIRONMENTAL IMPACT REPORT (Final EIR)
AND NOTICE OF PUBLIC HEARINGS ON CERTIFICATION OF THE EIR (AND, AS SEPARATE AND
INDEPENDENT BASES, RELIANCE ON CEQA GUIDELINES SECTIONS 15183 AND 15183.3) AND
CONSIDERATION OF APPROVAL OF THE 4™ & MADISON JACK LONDON DISTRICT PROJECT

TO: . "~ All Interested Parties

PROJECT NAME: Jack London District 4™ & Madison Project

PROJECT LOCATION: 180 4" Street and 431 Madison Street, Oakland, CA
‘PROJECT SPONSOR: CPVILS,LLC

CASE FILE NO: ER15-005 & PLN15-172, State Clearinghouse # 2015042051

PROJECT LOCATION: The project site is located at 180 4™ Street and 431 Madison Street and encompasses 1.5 city
blocks in the Jack London District. It is bounded by Jackson Street to the west, 5™ Street to the north, Madison Street to the
east, and 3" Street to the south. The Assessor’s Parcel Numbers (APNs) for the project site are 001-0161-001; -002; and -007-
07. .

PROJECT DESCRIPTION: The project proposes to demolish an existing warehouse building and surface parking lot to
construct two buildings consisting of five levels of wood frame construction (potentially with an additional mezzanine) over
two levels of concrete. The project would include approximately 330 residential apartment units, up to 8,000 square feet of
ground-floor commercial space and 335 parking spaces. The primary component of the project is the development of
approximately 330 multi-family residential units. The unit mix would consist of approximately 15 studio, 190 one-bedroom,
116 two-bedroom, and 9 three-bedroom apartments. Resident-serving amenities and private and shared open space are '
proposed for each building.

The General Plan land use classification for the project site, as established by the City’s Estuary Policy Plan adopted June
1999, is Mixed Use District (MUD). The zoning designation for the project site is Community Shopping Commercial Zone
(C-45). Required discretionary permits for the project include a Major Conditional Use Permit, Regular Design Review, and
Tentative Parcel Map.

ENVIRONMENTAL REVIEW: The preparation of the RTC/ Final EIR has been overseen by the City’s Environmental
Review Officer and the conclusions and recommendations in the document represent the independent conclusions and
recommendations of the City. Copies of the Responses to Comments/ Final EIR will be available for review or distribution to
interested parties at no charge at the City of Oakland Bureau of Planning, 250 Frank H. Ogawa Plaza, Suite 2114, Oakland,
CA 94612, Monday through Friday, 8:30 a.m. to 5:00 p.m. The Responses to Comments/ Final EIR may also be reviewed at
the following website: http://www2.0aklandnet.com/Government/o/PBN/OurServices/ Application/DOWD009157.

PUBLIC HEARINGS ON FEIR: :
1. The Oakland Landmarks Preservation Advisory Board will conduct a public hearing on the historic resources
aspect of the project on February 22, 2016 at 6:00 p.m. in Hearing Room 1, City Hall, 1 Frank H. Ogawa
Plaza;

2. The Qakland City Planning Commission will conduct a public hearing on March 2, 2016, at 6:00 p.m. in
Hearing Room 1, City Hall, 1 Frank H. Ogawa Plaza to consider certification of the Final EIR and project
approvals. ,




Copies of the DEIR were available for review at the City of Oakland Bureau of Planning, Planning and Zoning Division, 250
Frank H. Ogawa Plaza, Suite 2114, Oakland, California and at the Oakland Public Library, Social Science and Documents,
125 14" Street, Oakland, and on the City’s website at; http://www2.oaklandnet.com/Government/o/PBN/QurServices/
Application/DOWD009157. Copies of the DEIR were also distributed to interested parties.

The public were encouraged to provide comments during the public comment period from August 11, 2015, through
September 25, 2015, Public Hearings were held on September 14, 2015, at the Meeting of the Landmarks Preservation
Advisory Board, and September 16, 2015, at the Meeting of the City Planning Commission. Comments were made at the
public hearings as well as received in writing. All comments that were received have been addressed in the Responses to
Comments and Final EIR document.

If you challenge the environmental document or other actions pertaining to the Project in court, you may be limited to raising
only those issues raised at the public hearings described above or in written correspondence received by the Bureau of
Planning on or prior to March 2, 2016.

For further information, please contact Pete Vollmann at (510) 238-6167 or pvollmann@oaklandnet.com.

DARIN RANELETTI
Deputy Director, Bureau of Planning
Environmental Review Officer

Date of Notice: February 11,2016
File Number ER15-005
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. INTRODUCTION

A. PURPOSE OF THE RESPONSE TO COMMENTS DOCUMENT

This document has been prepared to respond to comments received on the Draft
Environmental Impact Report (Draft EIR or 4" & Madison Project Draft EIR) prepared for the
Jack London District 4" & Madison Project (SCH# 2015042051). The Draft EIR identifies
the likely environmental consequences associated with the implementation of the
proposed project, and recommends mitigation measures and standard conditions of
approval to reduce potentially significant impacts. This Response to Comments (RTC)
Document provides responses to comments received on the Draft EIR and makes revisions
to the Draft EIR, as necessary, in response to these comments or to amplify or clarify
material in the Draft EIR. This RTC Document, together with the Draft EIR, constitutes the
Final EIR for the proposed project.

The City of Oakland will consider the Final EIR before approving or denying the proposed
project. Before the Lead Agency may approve the project, it must certify that the Final EIR
adequately discloses the environmental effects of the proposed project, that the Final EIR
has been completed in conformance with the California Environmental Quality Act (CEQA),
and that the decision-making body of the Lead Agency independently reviewed and
considered the information contained in the Final EIR. Certification of the Final EIR would
indicate the City’s determination that the Final EIR adequately evaluates the environmental
impacts that could be associated with the proposed project.

The City of Oakland has prepared this document pursuant to CEQA Guidelines Section
15132, which specifies the following (and which also applies to Draft and Final EIRs):

“The Final EIR shall consist of:
(a) The Draft EIR or a revision of that draft.

(b) Comments and recommendations received on the Draft EIR either verbatim or
in a summary.

(c) A list of persons, organizations, and public agencies commenting on the Draft
EIR.

(d) The response of the Lead Agency to significant environmental points raised in
review and consultation process.
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(e) Any other information added by the Lead Agency.”

This Final EIR incorporates comments from public agencies and the general public and
contains the Lead Agency’s responses to those comments.

B. ENVIRONMENTAL REVIEW PROCESS

According to CEQA, lead agencies are required to consult with public agencies having
jurisdiction over a proposed project and to provide the general public with an opportunity
to comment on the Draft EIR.

The City of Oakland circulated a Notice of Preparation (NOP), which stated that the Draft
EIR will address the potential environmental effects only for Land Use & Planning, Air
Quality, Cultural Resources, Greenhouse Gas Emissions, Noise, and Transportation. The
NOP was published on April 17, 2015, and the public comment period for the scope of the
EIR lasted from April 17, 2015, to May 18, 2015. The NOP was sent to property owners
within 300 feet of the project site as well as to responsible and trustee agencies,
organizations, and interested individuals. Additionally, the NOP was sent to the State
Clearinghouse. Scoping sessions were held for the project on May 6, 2015, and May 11,
2015, before the Planning Commission and Landmarks Preservation Advisory Board,
respectively. Written comments received by the City on the NOP and verbal comments
received at the public scoping meetings were taken into account during the preparation of
the Draft EIR.

The Draft EIR was made available for public review on August 11, 2015, and distributed to
applicable local and State agencies. Copies of the Notice of Availability (NOA) of the Draft
EIR were mailed to all individuals previously requesting to be notified of the EIR, in
addition to those agencies and individuals who received a copy of the NOP.

The CEQA-mandated 45-day public comment period for the Draft EIR ended on September
25, 2015. Public hearings were held before the City of Oakland Landmarks Preservation
Advisory Board and Planning Commission on September 14, 2015, and September 16,
2015, respectively. Copies of all written comments received during the comment period
and comments made at the public hearings before the Planning Commission and
Landmarks Preservation Advisory Board are included in Appendix A of this document.

C. CONSIDERATION OF THE FINAL EIR

If significant new information is added to an EIR after notice of public review has been
given, but before final certification of the EIR, the lead agency must issue a new notice
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and recirculate the EIR for further comments and consultation.' Recirculation is not
required where the new information added to an EIR merely clarifies or amplifies or makes
insignificant modification in an adequate EIR.’The City has determined that none of the
additions, corrections or clarifications to the Draft EIR identified in this document
constitute significant new information pursuant to Section 15088.5 of the CEQA
Guidelines. As a result, recirculation of the Draft EIR is not required.

Specifically, the new information, corrections or clarifications presented in this document
do not disclose that:

* A new significant environmental impact would result from the project or from a new
mitigation measure (or standard condition) proposed to be implemented;

» A substantial increase in the severity of an environmental impact would result unless
mitigation measures (or standard conditions) are adopted that reduce the impact to a
level of insignificance;

= A feasible project alternative or mitigation measure (or standard condition)
considerably different from others previously analyzed would clearly lessen the
significant environmental impacts of the project, but the project’s proponents decline
to adopt it; or

= The Draft EIR was so fundamentally and basically inadequate and conclusory in nature
that meaningful public review and comment were precluded.

New information added to the EIR includes updated traffic counts, which demonstrates
that the intersection of Jackson Street and 6™ Street would operate at level of service F
under 2035 conditions regardless of the project, as described on pages 10 through 16,
161 and 204 of this document. This updated analysis demonstrates that project’s
contribution to this significant cumulative impact would be reduced to a less than
significant level with implementation of new mitigation measure TRANS-1. Thus, with
respect to traffic operations at the Jackson St./6™ Street intersection, new information
added to the EIR describes a substantial increase in the severity of an environmental
impact than was described in the Draft EIR. Per CEQA Guidelines § 150885.5(a), this new
information does not trigger recirculation because mitigation measures will be adopted
that reduce the impact to a level of insignificance. While the additions to the EIR described
above provide valuable information by which to evaluate the environmental impacts of the
project, and include clarification and insignificant modifications to the EIR, they do not
trigger recirculation under the standard articulated in the Guidelines or in Laurel Heights.

'CEQA Guidelines §15088.5; Laurel Heights Improvement Ass'n v. Regents of the Univ. of Cal., 6 Cal. 1112
[1993]).
2 Ibid.
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Information presented in the Draft EIR and this document support the City’s determination
that recirculation of the Draft EIR is not required.

D. DOCUMENT ORGANIZATION

This RTC Document consists of the following chapters:

e Chapter I: Introduction. This chapter discusses the purpose and organization of this
RTC Document and the Final EIR, and summarizes the environmental review process
for the project.

e Chapter ll: List of Commenting Agencies, Organizations, and Individuals. This chapter
contains a list of agencies, organizations, and persons who submitted written
comments on the Draft EIR during the public review period or verbal comments at the
Landmarks Preservation Advisory Board and/or Planning Commission hearing.

e Chapter Illl: Comments and Responses. This chapter contains a written response for
each written CEQA-related comment received during the public review period and for
verbal comments received during the public hearing is provided. Each comment and
response is presented in a matrix and each response is keyed to the associated
comment. The written comments received via US mail, hand delivery, and
electronically during the public review period on the Draft EIR are provided in their
entirety in Appendix A.

e Chapter IV: Text Revisions. Corrections to the Draft EIR necessary in light of the
comments received and responses provided, or necessary to amplify or clarify material
in the Draft EIR, are contained in this chapter. Text with double underline represents
language that has been added to the Draft EIR; text with strikeeut has been deleted
from the Draft EIR.



Il. LIST OF COMMENTING AGENCIES,
ORGANIZATIONS, AND INDIVIDUALS

This chapter presents a list of written and verbal comments received during the public
review period and describes the organization of the letters, emails and public hearing
comments that are included in Chapter Ill, Comments and Responses, of this document.

A. ORGANIZATION OF COMMENT LETTERS AND RESPONSES

Appendix A includes a reproduction of each letter received on the Draft EIR and a
summary of comments made at the public hearings before the Landmark Preservation
Advisory Board and Planning Commission. The comments are grouped by the affiliation of
the commenter, as follows: State, local and regional agencies (A); groups and
organizations (B); individuals (C); and the public hearing (D).

The comment letters are numbered consecutively following the A, B, and C designations.
The letters are annotated in the margin according to the following code:

= State, Local and Regional Agencies: A#-#

= Groups and Organizations: B#-#

* Individuals: C#-#

*  Public Hearing: D#-#

The letters are numbered and comments within that letter are numbered consecutively
after the hyphen.

Chapter lll contains a written response for each comment. Each comment and response is

presented in a matrix and each response is keyed to the associated comment.

B. LIST OF AGENCIES, ORGANIZATIONS, AND INDIVIDUALS
COMMENTING ON THE DRAFT EIR

Each written comment submitted to the City during the public review period is listed in
Table II-1. The comments are listed in order by the date of the correspondence.
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TABLE 1I-1 LIST OF AGENCIES, ORGANIZATIONS, AND INDIVIDUALS COMMENTING ON THE
DRAFT EIR

Reference

Number Commenter Date

State, Local, and Regional Agencies

Al

Department of Transportation (CalTrans)

September 24, 2015

Groups and Organizations

Bl Jack London Improvement District September 10, 2015
B2 South of Nimitz Improvement Council (SoNIC) September 13, 2015
B3 Oakland Heritage Alliance September 13,2015
B4 South of Nimitz Improvement Council (SoNIC) September 22, 2015
BS Brickhouse Lofts Home Owners Association September 23, 2015
5 pestdontsfor Responstle Development - September 25, 2015
B7 Oakland Heritage Alliance September 25, 2015
Individuals

Cl Jim Ryugo September 12, 2015

September 14, 2015 Landmarks Preservation Board Public Comments

Landmarks Preservation Board Member Comments

D1 Eleanor Casson September 14, 2015
D2 Frank Flores September 14, 2015
D3 Peter Birkholz September 14, 2015
D4 Christopher Andrews September 14, 2015
D5 Stafford Buckley September 14, 2015

Public Attendee Verbal Comments

D6 Naomi Schiff September 14, 2015
D7 Savlan Hauser September 14, 2015
D8 Gary Knecht September 14, 2015

September 16, 2015 Planning Commission Public Comments

Planning Commissioner Comments

D9

Commissioner Nagraj

September 16, 2015

D10

Commissioner Patillo

September 16, 2015
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TABLE II-I LIST OF AGENCIES, ORGANIZATIONS, AND INDIVIDUALS COMMENTING ON THE
DRAFT EIR

Reference

Number Commenter Date

D11 Commissioner Weinstein September 16, 2015

D12 Commissioner Myres September 16, 2015

D13 Commissioner Bonilla September 16, 2015

D14 Commissioner Moore September 16, 2015

Public Hearing Verbal Comments

D15 Lionel Williams September 16, 2015
D16 Judith Ganz September 16, 2015
D17 Gavin Gavan September 16, 2015
D18 Savlan Hauser September 16, 2015
D19 Gary Knecht September 16, 2015
D20 Naomi Schiff September 16, 2015

Source: Urban Planning Partners, 2015; City of Oakland Planning and Zoning Division, 2015.
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1. COMMENTS AND RESPONSES

This chapter provides written responses to comments received by hand-delivered mail or
electronic mail during the public review period on the Draft EIR. This chapter also includes
responses to comments made at the public hearings on the Draft EIR before the City of
Oakland Landmarks Preservation Advisory Board and Planning Commission on September
14, 2015, and September 16, 2015, respectively. Written comments received via US mail,
hand delivery, and electronically during the public review period on the Draft EIR are
provided in their entirety in Appendix A.

The comments are grouped by affiliation of the commenting entity as follows: State, local,
and regional agencies (A); groups and organizations (B); individuals (C); and public
hearing comments (D). Each of the comments is also excerpted and included in the
comments and response matrix provided in Table lll-1. A summary of the comments made
at the public hearings on the Draft EIR is also provided with associated responses.

Responses specifically focus on comments that pertain to the adequacy of the analysis in
the Draft EIR or other aspects pertinent to the environmental analysis of the proposed
project pursuant to CEQA. Comments that address topics beyond the purview of the Draft
EIR or CEQA are noted as such for the public record. Where comments and/or responses
have warranted changes to the text of the Draft EIR, these changes appear as part of the
specific response and are repeated in Chapter IV, Text Revisions, where they are listed
generally in order of where the original text appeared in the Draft EIR document.
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TABLE IlI-1

RESPONSE TO COMMENTS MATRIX

Comment #

Comment

Response

State, Local, and Regional Agencies

Al

Caltrans

Al-1

Thank you for including the California Department of
Transportation (Caltrans) in the environmental review process for
the project referenced above. Our comments seek to promote the
State's smart mobility goals that support a vibrant economy and
build active communities rather than sprawl. We have reviewed the
Draft Environmental Impact Report (DEIR) and have the following
comments to offer.

Project Understanding

The proposed infill project would demolish the site's existing
building and adjacent surface parking lot and construct two
buildings of approximately 330 apartment units and 3,000 square
feet of ground-floor commercial, and 365 parking spaces. The
project is located within approximately one-half mile of the Lake
Merritt BART and Amtrak stations. The northernmost portion of
the project site (Block A) is located along 5th Street. Interstate 880
(1-880) is located immediately north and adjacent to 5th Street.
Ramps at Oak Street and Jackson Street provide the regional
access to the project site.

Mitigation Responsibility

As the lead agency, the City of Oakland (City) is responsible for all
project mitigation, including any needed improvements to State
highways. The project's fair share contribution, financing,
scheduling, implementation responsibilities and lead agency
monitoring should be fully discussed for all proposed mitigation
measures.

The comment related to fair share contribution, financing, scheduling,
implementation responsibilities and lead agency monitoring for mitigation
measures is noted. It is the City’s standard practice to address each of these
items in the Project Standard Conditions of Approval and Mitigation Monitoring
and Reporting Program which is adopted as part of the EIR certification and
project approval process. The remaining introductory comments do not
specifically address the adequacy of the EIR; no further response is necessary.

Transportation Analysis

Please clarify the Jackson Street/5th Street and Jackson Street/6th
Street intersections' level of service (LOS) calculations between
what is stated in Appendix D, Table 1, Intersection LOS
Comparison, and Appendix C, Traffic and Transportation LOS
Calculations. The 2035 + P PM results at the Jackson Street/5th
Street and Jackson Street/6th Street intersections shows LOS C,
but the calculations in Appendix C show LOS D for these same
intersections.

Since publication of the Draft EIR, an updated traffic analysis using 2015 counts
was completed and is provided in Appendix D Revised; the updated traffic counts
are provided in Appendix C Revised (see Chapter IV of this RTC Document); Draft
EIR Chapter IV.C Traffic and Transportation, is updated in its entirety in Chapter
IV, Text Revisions, of this RTC document. Given that the revisions occur
throughout the entire section, each of the individual revisions is not shown here.
The complete revised section is provided in Chapter IV of this RTC for ease of
seeing the revisions in the context of the complete section. Key excerpts of the
text revisions are provided to updated information specific to the comment.
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TABLE IlI-1

RESPONSE TO COMMENTS MATRIX

Comment #

Comment

Response

Page 97 of the Draft EIR, the section beginning with b. Analysis Scenarios, is
revised:

b. Analysis Scenarios

The operations of the study intersections were evaluated for the peak hour
during the morning and evening commute periods (7:00 to 9:00 AM and 4:00
to 6:00 PM) for the following scenarios:

= Existing Conditions - Existing traffic volumes ebtained-from-vehicte
turning-movement-countscottected-in2013-and existing
feadwayfmtersectlon conflguratlons as—pfeseﬂfed—rﬁ—t-hej‘aek—l:wrdm

collected in April 2015.

= Existing Plus Project Conditions - Existing traffic volumes plus new
traffic generated by the project.

= 2035 No Project Conditions - Projected conditions in 2035 including
traffic estimates for approved and probable future development projects
based on the 2035 Plus Project Conditions growth presented in the Jack
London Square Redevelopment Project Addendum to the 2004 EIR
published in May 2014 (This document is referred to as the JLS Addendum
in this report).

= 2035 Plus Project Conditions - 2035 No Project Conditions plus new
traffic generated by the project.

Page 107, Traffic Volumes subsection, is revised:

Traffic Volumes

Intersection turning movement counts were obtained-from-the LS Addendtim:
Eotntsfrom-this—study wereconductedcollected in April 2015 during the
morning and evening peak periods (7:00 to 9:00 AM and 4:00 to 6:00 PMy-in

; -). The counts were conducted on non-holiday
weekdays, when local area schools were in normal session. Intersection lane
configurations and traffic control devices (traffic signals or stop signs) were
observed during field visits. Figure IV.C-5 shows the existing AM and PM peak-
hour traffic volumes, lane geometries, and intersection controls for the study

intersections. Appendix C Revised presents the detailed counts for the study
intersections.
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Page 108, Intersection Operations subsection, is revised:

Intersection Operations

Table IV.C-3 summarizes the intersection LOS under Existing Conditions. As
shown, three of the-fetr study intersections currently operate at LOS B or
better. The Jackson Street/6" Street intersection operates at LOS E during the

AM peak hour and LOS D during the PM peak hour. The LOS calculations are
included in Appendix C Revised.

Page 130, subsection (1) Existing Plus Project Conditions, paragraph 3, is
revised:

The intersection LOS results presented in Table IV.C-6 show that with the
project (Existing Plus Project Conditions), alithree of the four study
intersections would continue to operate at LOS B or better during both AM and
PM peak hours. The Jackson Street/6" Street intersection would operate at LOS
E during both AM and PM Peak hours. All four study intersections are located
within Downtown Oakland, where the LOS standard for intersection operations
is LOS F. Therefore, the proposed project would not cause a significant impact
at the study intersections under Existing Plus Project Conditions, and no
mitigation measures are required.

Page 130, 2035 Traffic Volume Forecasts, is revised:

2035 Traffic Volume Forecasts

The 2035 cumulative volumes were derived from the 2015 traffic counts and
the JLS Addendum, which used the Alameda County Transportation
Commission (ACTC) Travel Demand Model (version released in June 2011 and
based on Association of Bay Area Government [ABAG] Projections 2009) to

estimate 2035 volumes. The JLS Addendum 2035 Plus Project forecasts were
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utilized as the base for deriving the 4" and Madison Project 2035 No Project
conditions, but adjusted to reflect the more recent 2015 volumes which show
that traffic patterns in the area have changed. To adjust for this change in
existing conditions, the difference in traffic volumes between the JLS Existing
(201 3) conditions and the JLS 2035 Plus Project conditions were added to the
Existing (2015) volumes. The resulting 2035 No Project traffic volumes utilized
for this traffic analysis are shown on Figure IV.C-10. Figure IV.C-11 shows the
traffic volumes under 2035 Plus Project Conditions, which consists of 2035 No
Project traffic volumes (shown on Figure IV.C.10) plus net new volumes
generated by the proposed 4" and Madison project.

Page 132, Table IV.C-6 is revised:

TABLE IV.C-6  EXISTING PLUS PROJECT INTERSECTION LOS RESULTS

Existing Existing Plus Project
AM PM AM PM
Intersection Delay* LOS Delay* LOS Delay* LOS Delay? LOS
Jackson Street/5™ Street E B E B E B E B
Jackson Street/67 Street E €F E D ﬁ €F E E
Oak Street/5M Street E A f:l_; =R i;_ A f;;_ AR
Oak Street/6" Street f’fz AR ﬂ_—z 48 E& 48 ﬂf& A8

*For signalized intersections, the delay shown is the weighted average for all movements in seconds per vehicle.
Source: Fehr & Peers, 2015,

Beginning page 132, the Intersection Operations subsection is revised as
shown below to provide and describe the updated LOS Calculations for the
2035 + Project:

Intersection Operations

The intersection LOS analysis results under 2035 No Project and 2035 Plus
Project Conditions are presented in Table IV.C-7. As shown, alt three of the four
study intersections would continue to operate at LOS D or better.” Fherefore;
theproposed-projectThe Jackson Street/6™ Street intersection would netcatse
astgnificantimpactoperate at the-study-intersectionsLOS F conditions-during
AM and PM peak hours under 2035 PlusProject-Conditions,andno-mitigation
meastres—arereguiredconditions regardless of the project.
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Impact TRANS-1: Traffic generated by the proposed project would increase
the total intersection v/c ratio by 0.03 or more and increase the critical
movement v/c ratio by 0.05 or more (Significant Threshold #5) at the
Jackson Street/6™ Street intersection, which would operate at LOS F
regardless of the proposed project under 2035 NoProject-and PhisProject
conditions. (S)

Mitigation Measure TRANS-1: Implement the following measures at the
Jackson Street/6th Street intersection:

a) Provide a protected left-turn phase for the northbound approach at the
intersection.

b) Coordinate the signal timing at this intersection with the adjacent
intersections that are in the same signal coordination group.

To implement this measure, the project applicant shall submit the following
to the City of Oakland’s Transportation Services Division for review and
approval:

= Plans, Specifications, and Estimates (PS&E) to modify intersection. All
elements shall be designed to City standards in effect at the time of
construction and all new or upgraded signals should include these
enhancements. All other facilities supporting vehicle travel and alternative
modes through the intersection should be brought up to both City
standards and Americans with Disabilities Act (ADA) standards (according
to Federal and State Access Board guidelines) at the time of construction.
Current City Standards call for the elements listed below:
o 2070L Type Controller with cabinet assembly
o GPS communications (clock)

Accessible pedestrian crosswalks according to Federal and State

Access Board guidelines with signals (audible and tactile)

Countdown pedestrian head module switch out

City standard ADA wheelchair ramps

Video detection on existing (or new, if required)

Mast arm poles, full actuation (where applicable)

Polara push buttons (full actuation)

Bicycle detection (full actuation)

Pull boxes

Signal interconnect and communication with trenching (where

applicable), or through (E) conduit (where applicable)- 600 feet

e}

O O O O OO0 0 o0
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maximum

Conduit replacement contingency

Fiber Switch

PTZ Camera (where applicable

Transit Signal Priority (TSP) equipment consistent with other signals

along corridor.
= Signal timing plans for the signals in the coordination group. (LTS)

After implementation of this measure, the intersection would continue to operate
at LOS F during both AM and PM peak hours. However, the mitigation measures
would reduce the v/c ratio for the intersection and the critical movements to less

than significant levels,

O O O O

Iz

2032 2035 2035 Plus Project
Peal No Project Plus Project Significant Mitigated £
Intersection Hour Delay® Los Delay’ LOS  lmpact? Delay® L0s Mitigation?
5 Ab 136 B 13.6 B HNo
P 313 £ 331 £ No
Lessthan
e AM 113 (vic=148) E =z120(v/e=154) E Yes® =120 (v/c=137) E  zignificant
fcsenSuesiuest v DOOWe2aN P 0M/eZal) E o Ye!  Z20G/eidn) SR
significant
som AM 2 g 2.4 E bo
PM 24 £ LY £ bo
fEn Al 100 £ 102 3 Mo
P 127 E 12.7 £ No
*Eor signalized intersections the delay shown is the weighted average forall in seconds per vehicle For intersections aperating at 1OS F_both delay and
yolume-to-capacity (y/c) ratio are chown
: £ impact js si ca Recause Ine proiect woulo Incregse the tota grsg ny/cratio b or more and j
003 or more (Sionificant Threshold £3) Z0an intersection thatwould ogerate 20 1OS F regard|ecs of the project
Sgurce Fehr & Peers 2013,
” These intersection results differ from those presented in the JLS Addendum and Lake

Merrltt Statlon Area Plan EIR LMSP) This dlscrepancy is exptained-in-primarily due to the

© e asA Rdifferent existing volumes
ggLng;La_dJLsgd_for_ea;_dpgmem prlmarlly due to the transportation memo
presented as Appendix D to this EIR different existing volumes collected and used for
each document.

Given the updated traffic analysis, the difference between the conditions
described in the Jack London Square Redevelopment Project Addendum to the
2004 EIR (JLS Addendum), and the Lake Merritt Station Area Plan Draft EIR (LMSP
Draft EIR) is not as pertinent; however clarification is provided below.

Appendix C and Appendix D of the Draft EIR contain LOS calculations from
different sources. Table 1 in Appendix D summarizes analysis results published
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in previous environmental documents - i.e., the JLS Addendum, and the LMSP
Draft EIR. Appendix C presents LOS calculations for the intersection analysis
conducted for the 4th & Madison Draft EIR. Although the published Draft EIR used
the traffic volumes collected for the JLS Addendum, which were the most recent
available data at the time the analysis was completed, the Draft EIR presented
different results due to changes in analysis assumptions, which are summarized
in Appendix D. The Draft EIR analysis modified the JLS assumptions to be
consistent with the City’s Transportation Impact Study Guidelines (November
2013).

Please explain the different existing PM conditions at the Oak
Street/5th Street intersection between the Lake Merritt Station
Area Plan EIR (LMSP) and the Jack London Square Redevelopment
Project Addendum to the 2004 EIR (JLS) found in Appendix D,
Table 1. The LMSP shows LOS D and the JLS Addendum shows LOS
A, yet the volumes are approximately two percent different, as
shown in Appendix D, Table 2. Please provide any field data to
further support these assumptions.

See response to comment Al-2 regarding updated traffic analysis using 2015
counts. Given the updated traffic analysis, the difference between the conditions
described in the LMSP EIR and the JLS Addendum is not as pertinent; however
clarification is provided below. In addition, note that based on the recent 2015
data, the Oak Street/5th Street intersection currently operates at LOS B
(intersection average delay = 10.3 seconds) during the PM peak hour. As
described in Appendix D of the Draft EIR, the LMSP EIR reported a worse LOS than
the JLS Addendum at the Oak Street/5™ Street intersection during the PM peak
hour under Existing Conditions due to the following:

= LMSP Draft EIR used a peak hour factor ranging between 0.81 and 0.93 for
each turning movement, compared to 1.0 used in the JLS Addendum (City of
Oakland’s Transportation Impact Study Guidelines [April 2013] recommend
using a peak hour factor of 1.0 for the entire intersection)

= The JLS Addendum assumed three eastbound lanes: one shared through/right-
turn lane, one through lane, and one through/left-turn lane. The LMSP Draft EIR
assumed three eastbound lanes as well, but a right-turn only lane instead of a
shared through/right-turn lane. The JLS Addendum assumes two northbound
lanes: one through lane and one shared through/right-turn lane. The LMSP
Draft EIR assumes one northbound shared lane. The configuration used in the
JLS Addendum reflects the current configuration at the intersection.

The LMSP Draft EIR accounted for pedestrian volumes, while the JLS Addendum
did not.

Please explain the dissimilar 2035 + P AM and PM intersection LOS
comparisons between the LMSP EIR and JLS Addendum, found in
Appendix D, Table 1. The LMSP EIR shows intersection LOS
comparisons between E and F, and the JLS Addendum shows
intersection LOS comparisons between A and C. As mentioned in
the Appendix Memo, the LMSP generally used higher cumulative
2035 traffic volumes.

See response to comment A1-2 regarding updated traffic analysis using 2015
counts. Given the updated traffic analysis, the difference between the conditions
described in the LMSP EIR and the JLS Addendum is not as pertinent; however
clarification is provided below.

As described in Appendix D, The LMSP Draft EIR reported higher delay and worse
LOS at the study intersections under 2035 Plus Project conditions due to
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following:
= The LMSP Draft EIR generally uses higher intersection volume forecasts.
= The LMSP Draft EIR used specific peak hour factors for each turning movement,
while the JLS Addendum used a global peak hour factor of 1.0.
= The LMSP Draft EIR accounts for pedestrian volumes, while the JLS Addendum
does not.
THE LMSP Draft EIR uses different lane configurations than the JLS Addendum.
Al-5 The two EIRS also use different peak hour factors (PHF). The LMSP |The lower peak hour factors used in the LMSP Draft EIR, which range between
ranges between 0.80 and 0.95 and the JLS Addendum uses a 0.80 and 0.95 and are inconsistent with the City’s Transportation Impact Study
global PHF of 1.0. The Memo mentions that the difference has a Guidelines (November 2013), result in 5 to 20 percent higher volumes, and
substantial effect on LOS. Please clarify if the PHF of 0.80 to 0.95 |contribute to a greater delay and worse LOS than using a peak hour factor of 1.0.
lowers the LMSP volumes to make them closer to the volumes of |An updated analysis using 2015 counts is provided in Appendix C; Chapter IV.C,
the JLS Addendum. Traffic and Transportation, is updated in Chapter IV, Text Revisions of this RTC
document. Consistent with the City of Oakland’s Transportation Impact Study
Guidelines (November 2013), the updated analysis uses a peak hour factor of 1.0
for the entire intersection.
Al1-6 Interstate 880 - Caltrans Project Coordination Thank you for the offer of assistance. The City of Oakland and the project
Please be aware of ongoing projects within the Caltrans State applicant will coordinate with Caltrans on potential traffic issues during
Highway Operation and Protection Program and State construction and potential overlaps with other on-going construction projects if
Transportation Improvement Program for Alameda County. necessary. Construction of the proposed project and Mitigation Measure TRANS-1
Projects within vicinity of this project include the 1-880/5th Avenue |would not be in Caltrans right-of-way and are expected to have minimal effect on
Bridge Replacement Project and the I-880 Broadway/Jackson Caltrans facilities. Moreover, the project is required to comply with SCA TRA-2,
Interchange Improvement Project. We advise you to coordinate which requires preparation and implementation of a project-specific construction
with Caltrans to address possible overlapping of construction and |management plan that contains measures to reduce construction-related traffic
potential traffic impacts. For further assistance regarding Caltrans |conflicts to the maximum extent feasible.
I-880 Projects, please contact Cristina Ferraz, Caltrans District
Division Chief - East Region, at (510) 286-3890. Construction of the 1-880/5th Avenue Bridge Replacement Project is complete and
thus would not be a source of any potential traffic impacts due to overlapping
construction. The I-880 Broadway/Jackson Interchange Improvement Project is
currently in the planning stages and the final improvements have not been
determined; therefore, it is not known at this time if the proposed development
would have any effects on the project.
Al-7 Transportation Impact Fees No transportation impact fees are proposed as mitigation for this project; the

Please identify any transportation impact fees to be used for
project mitigation. Mitigation may include fair share contributions
to the regional fee program as applicable and should support the
use of transit and active transportation modes. The Alameda
County Transportation Commission 201 4 Transportation

project would fully implement the identified Mitigation Measure TRANS-1.
Currently, there are no City or regional traffic impact fee programs that are
applicable to the proposed project. Also, note that Standard Conditions of
Approval TRA-1 requires the proposed project to implement a TDM Plan that
would encourage residents to use transit and other non-automobile modes, which

17
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Expenditure Plan has listed investments including the 1-880 would reduce future congestion.

Broadway-Jackson Interchange Improvements Project currently
under review. In addition, funds are included for 1-880 Broadway-
Jackson multimodal transportation and circulation improvements
at Jack London Square. These contributions would be used to
lessen future traffic congestion and improve transit in the project
vicCinity.

Al1-8 Vehicle Trip Reduction The proposed project includes implementation of the City of Oakland’s Standard
Caltrans encourages the City to locate future housing, jobs and Conditions of Approval TRA-1, commended by Caltrans in this comment.
employee-related services near major mass transit centers with Otherwise, this comment does not specifically address the adequacy of the EIR;
connecting streets configured to facilitate walking and biking. We |no further response is necessary.
commend the City's Standard Conditions of Approval for the
Project, TRA-1: Parking and Transportation Demand Management |In regards to annual compliance, the City’s SCA requires the Plan to include an
(TDM), which incorporates a nhumber of strategies that will ongoing monitoring and enforcement program to ensure the TDM Plan is
promote mass transit use thereby reducing regional vehicle miles |implemented on an ongoing basis prior to and during project operation.
traveled and traffic impacts. We concur with the future TDM Plan's |Moreover, please note that the project is located within a quarter mile of the Lake
ongoing monitoring and enforcement program to ensure the Plan |Merritt BART station, a major mass transit center, and it is located in a Priority
is implemented. As suggested, we encourage an annual Development Area designated by Plan Bay Area, the region’s SB 375 sustainable
compliance report be required to demonstrate their effectiveness. |communities strategy.

This smart growth approach is consistent with MTC’s Regional
Transportation Plan/Sustainable Community Strategy goals of both
increasing non-auto mode transportation, and reducing per capita
VMT by 10 percent each.

A1-9 Transportation Management Plan Standard Conditions of Approval TRA-2 requires the preparation of a
Where traffic restrictions and detours affect State highways, a Construction Management Plan (CMP) that includes a set of comprehensive traffic
Transportation Management Plan (TMP) or construction Traffic control measures to reduce construction-related traffic to the maximum extent
Impact Study may be required of the City for approval by Caltrans |feasible prior to the start of project construction. The City of Oakland and/or
prior to construction. Please ensure that such plans are also project applicant’s contractor would coordinate with Caltrans if project
prepared in accordance with the TMP requirements of the construction would affect Caltrans right-of-way and/or operations on Caltrans
corresponding jurisdictions. For further TMP assistance, please facilities.
contact the Office of Traffic Management Plans/Operations
Strategies at 510-286-4579. TMPs must be prepared in accordance
with California Manual on Uniform Traffic Control Devices. Further
information is available for download at the following web
address:
http://www/dot.ca.gov/hq/traffops/engineering/muted/pdf/camu
ted2014/Part6.pdf

B1-1 We recognize that the entitlement process is an opportunity to These introductory comments do not specifically address the adequacy of the EIR.

shape the project and its conditions of approval so that they
contribute to the quality, awareness, and enjoyment of the historic

It is noted that the City has not yet prepared draft conditions of approval. Such
conditions will be prepared as part of the Staff Report just prior to the Planning
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district that is impacted. We are concerned that the draft Commission Hearing that will be scheduled to consider approval of the project.
conditions of approval do not correlate to the potential impact of |See responses to comments B1-2 to B1-6, below for responses to specific
the proposed project on the Waterfront Warehouse District, listed |concerns raised about the mitigation measures recommended in the Draft EIR and
on the National Register of Historic Places in 2000, and to which  |how the mitigation measures correlate to the associated historic impacts.
the S&W Fine Foods Building is a contributing structure.

B1-2 The proposed mitigation HIST-1d, contribution to the citywide Mitigation Measure HIST-1d is revised to specify that the funds should be

Facade Improvement Program, is of greatest concern. It offers
nothing to mitigate the impact on the Waterfront Warehouse
District yet is the most extreme mitigation imposed on the
applicant.

reserved for buildings within the Waterfront Warehouse District. The use of
Facade Improvement Program funds for use in the District is appropriate given
the location of 180 4™ Street within the District. By directing that the funds be
used in the Waterfront Warehouse District, the mitigation will have a direct effect
on the remaining historic resources in the District as well as the District itself.
The mitigation measure is revised below to reflect this and provide more
specificity regarding the process for use of the funds.

Page 88, Mitigation Measure HIST-1d, is revised:

HIST-1d: Contribution to Facade Improvement Program. Project applicant shall

contribute to the City of Oakland’s Facade Improvement Program. In

accordance with the City’s Facade Improvement Program, t¥he amount of the

contribution_required to be paid by the project applicant under this mitigation

measures shall be-based-on-the-following:

= $10,000 for the first 25 feet of two facades of a building and $2,500 per
each 10 additional linear feet of those two same facades beyond 25 feet.

= There shall be a 20 percent increase for the buildings designated as Historic
Resources under CEQA.

= Multiply the total by two times for being located within an-API_National
Register District.

For purposes of this mitigation, the two facades are along 4™ Street and
Jackson Street at 300 feet and 200 feet, respectively. The following calculation
results in a total contribution of $318,000:

4t Street: $10,000 + $2,500 x 275/10 feet = $78,750
Jackson Street: $10,000 + $2,500 x 175/10 feet = $53,750
$78,750 + $53,750 = $132,500

Increase by 20%: $159,000

Increase by 2x: $318,000

The Facade Improvement Program contribution required hereunder shall be

payable upon issuance of the first Certificate of Occupancy to the project and
designated for the repair or improvement of facades within the historic WWD
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Page 87, Mitigation Measure HIST-1b, is revised:

for a 2-year period. After that time all remaining funds shall be eligible for
citywide Facade Improvement Program expenditures.

Notwithstanding the foregoing, if prior to the issuance of the first Certificate of
Occupancy for the project, the JLID updates its existing historic signage

rogram (“Program”) to enhance, promote, and preserve the integrity of the
WWD (e.q., interpretive signage programs, trash receptacle maintenance

programs, walking tour programs, and graffiti removal programs) and all plans
for the Program are approved by City staff, the project sponsor may contribute
up to $100,000 under this mitigation measure towards the Program. City
staff’s review and approval will be based on the Program’s ability to enhance,
promote and preserve the integrity of the WWD. The Facade Improvement
Program contribution required hereunder shall be reduced in an amount equal
to the project applicant’s payment to JLID provided that proof of such payment
is verified by City staff and shall be subject to further adjustment in
accordance with HIST-1e. The above noted payment to JLID shall be in addition
to the contribution to the historic signage currently mounted on a trash
receptacle within the historic district, as listed in HIST-1c.

HIST-1b: Commemoration and Public Interpretation. The project applicant shall
prepare a permanent exhibit/display, with the help of an experienced
professional, of the history of the property including, but not limited to,
historic and current condition photographs, interpretive text, drawings, video,
or interactive media. The exhibit/display shall be placed in a suitable, publicly
accessible location on the site;orin-thetobby of the residential-tower project

facing toward the interior of the WWD either on 4™ Street or on Jackson Street.

The visual display should focus on the District and the S & W Company. It
should contain a minimum of interpretative text and provide more visual-based
interpretation with depictions that may include, but are not limited to: images
of S & W Company operations within the Historic District at 200 4™ Street or
other locations; historic images of street scenes within the Historic District in
and around the project site; images or reproductions of the S & W Fine Foods
can labels and crate labels to provide context of the project site in terms of S &
W Fine Food’s operations during 1914-1954 and its role as part of the larger
Historic District of which it is part, The applicant is encouraged to contact the

public relations department of Del Monte Foods, Inc., the present owner of the
S & W brand, for assistance in obtaining archival materials that may assist in

20
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development of the visual display required by this mitigation measure.

The visual display required by this mitigation measure shall refer the public to
a 5- to 10-minute (minimum) podcast or similar audio presentation prepared at
the project sponsor’s expense that shall be made available on the internet at
no cost to the public. Content of the required podcast or audio presentation
shall be prepared by a qualified architectural historian meeting the
qualifications set forth in the Secretary of the Interior’s Professional
Qualification Standards, and shall combine discussion regarding the S & W
building (i.e., the existing building at 180 4 Street) and its context within the
greater Historic District to form the basis of a comprehensive self-guided
walking tour of the District.

This exhibit/display required by this mitigation measure shall be in addition to
the existing historic signage #6, S & W Fine Foods currently mounted on a
trash receptacle within the historic district (see Mitigation Measure HIST-1c).

Moreover, Mitigation Measure HIST-1c would provide funding to repair and
replace interpretive historic signage throughout the district. This measure has
also been revised to more than double the amount of required funding, and now
provides more flexibility for the use of funds that exceed repair and replacement
costs on projects that directly benefit the WWD’s historic integrity.

Page 87, Mitigation Measure HIST-1g¢, is revised:

HIST-1c: Historic District Signage Program. The project applicant shall provide
a financial contribution of $25,000 to suppetrt-fund the repair and replacement
of existing trash receptacles and historic signage that comprise the Jack
London Bistrict-Association-Improvement District’s sidewalk and trash
receptacles and historic signage program (“Program”), payable to Jack London
Improvement District (JLID) or another organization responsible for the
Program upon issuance of the first Certificate of Occupancy.”

B1-3

We insist that, as a matter of principle, any funds related to the
demolition of this contributing structure be applied to use within

See response to comment B1-2.Mitigation Measure HIST-1d has been revised to
mandate that all required funding be applied to use within the boundaries of the

21
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the boundaries of the Waterfront Warehouse District. Historic District.

B1-4 The first and second proposed mitigations; documentation (HIST- |See response to comment B1-2. Mitigation Measure HIST-1b has been revised to
1a) and commemoration (HIST-1b) through display are related to |require that the required exhibit/display be interactive, oriented toward the
the individual structure and commonly required for designated Historic District and publically accessible.
historic structures. Therefore in order to relate the mitigation to
the impact on the District we suggest that the display be publicly
accessible and as interactive as possible.

B1-5 In consideration of the third proposed mitigation, signage on The Jack London Improvement District (JLID) is acknowledged as the entity
trash receptacles (HIST-1¢), it should be noted the Jack London responsible for maintaining and cleaning all elements in the public right-of-way.
Improvement District (JLID) rather than the Jack London District Mitigation Measure HIST-1c has been updated to reflect this correction. See
Association (JLDA) is responsible for maintenance and cleaning of |response to comment B1-2. The revisions reflect additional input from JLID based
all elements in the public right-of-way since the initiation of on a preliminary survey of and cost estimate to repair the damaged receptacles.
operations in 2014 and according to its management plan with the
City of Oakland. The Jack London Improvement District provided
the estimated maintenance cost of $10,780.88 to the Consultant.

B1-6 This is a maintenance cost absorbed entirely by the Jack London |The funds will be directed to the administering organization, JLID. See response

Improvement District PBID, so any funds directed to this purpose
should be provided to JLID rather than JLDA. Additional funds will
be needed for repairs to many of the receptacles as well as
replacement of two or three receptacles (and signage) that have
been destroyed during the past fifteen years.

to comment B1-5 above which revises references to JLDA to JLID.

Established as a Business Improvement District (BID) in 2013, the JLID has a formal
relationship with the City of Oakland for maintenance of the trash receptacles
with interpretive signage. The mitigation utilizes this relationship by providing
funds that the JLID can use for repair and replacement of receptacles and signage
and other projects.

Mitigation Measure HIST-1c has been revised based on additional input from JLID
to require additional funding for the repair and replacement of trash receptacles
and historic signage or other appropriate community-determined district
interpretive signage program. Please see response to comment B1-2.

The trash receptacle program was originally created via funds paid by project
applicants for development projects in the Jack London District, and the design
and implementation of the program was driven by local residents and members
of the Jack London neighborhood, namely, Gary Knecht and Peter Birkholtz. Per
the JLDA’s website: “...the developer (of the 428 Alice Street condominium
project) Pulte Homes was required to pay $50,000 towards historic preservation
of the district, and Signature Properties was also required to pay $25,000 for
building at 288 Third St (an empty lot). This $75,000 supported three
preservation projects: renovation of the trash cans in the district that display
information about many of the historic buildings, placing of 13 street signs
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designating the boundaries of the historic district, and development of a self-
guided walking tour brochure. More information about the buildings in the
district can be found in the walking tour brochure which can be obtained from
World Grounds Cafe (at 3rd and Alice) or directly from JLDA (email
info@jlda.org)...”

The program represents a successful and ongoing historical interpretation
program for the Jack London District that has been well-received by the
neighborhood and general public. The program is established and JLDA received
a William Turnbull Jr. Environmental Education Grant Award in 2001 (prior to the
JLID, the Jack London District Association managed the program) from the
California Architectural Federation in recognition. Further, some public
commenters discussed the success of and expressed regard for this program at
various public meetings held for the proposed project. Other neighbors and
businesses, as well as JLID, have expressed that these trash cans are frequent
targets of vandalism and theft of metal parts to be sold for scrap, and are
challenging to maintain and aesthetically out of date. For these reasons, this
program, via its managing entity, JLID, is an appropriate recipient of the funds
allocated by Mitigation Measure HIST-1c, which will be directed to the repair and
replacement of trash receptacles and historic signage program that have been
damaged over past years, or these funds shall, with the input and approval of
area stakeholders, city-wide historic advocates, and the planning staff, be used
for an alternative historic signage program that benefits the district and achieves
the same goals and successful outcomes of the current trash can signage

program.

B1-7 In addition, we are concerned that the Planning Commission will |The request to have the Planning Commission continue the public hearing to take
not have an opportunity to receive written comments from the comments on the Draft EIR from September 16" to October 7", the next regular
Landmarks Preservation Advisory Board because the Planning meeting of the Planning Commission, was discussed at the September 14*

Commission is scheduled to hold a public hearing on this item on |[Landmarks Preservation Advisory Board (LPAB) meeting and the September 16"
September 16th, in just two days. We ask you to request that the [Planning Commission meetings. Neither the Board nor Commission felt it was
Planning Commission continue its public hearing to its next necessary to continue the hearing given no action on the EIR or project was
meeting (Oct 7) in order to receive the LPAB’s written comments. |taken. The hearings were held only to take comments on the Draft EIR.

Additionally, it is noted that although it is the City of Oakland’s practice to hold
public hearings on Draft EIRs, Section 15202 of the CEQA Guidelines, Public
Hearings, state that CEQA “does not require formal hearings at any stage of the

! Jack London District Association, 2008. “Oakland Waterfront Warehouse District.” http://www.jlda.org/2008/01/oakland-waterfront-warehouse-district_12.html. Accessed
January 26, 2015.
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environmental review process.” The City of Oakland, in conducting two public
hearings with separate commissions/boards on the Draft EIR, and in appointing a
LPAB subcommittee, has demonstrated commitment to a robust public and City
review process.

To further address the design comments raised at the LPAB September 16"
meeting, the LPAB appointed a design subcommittee to work with the applicant
to better study the project’s relationship to the WWD and enhance the design of
Building A to better fit within the WWD. This action was shared with the Planning
Commission. The subcommittee included board members Peter Birkholtz and
Frank Flores. City staff, including architectural historian Betty Marvin, and case
planner Peterson Vollmann, attended the subcommittee as well as the applicant
and the applicant’s architect.

The LPAB subcommittee met on October 8" and on October 20™. The first
meeting was a walking tour of the project site and District, followed by a review
of exhibits prepared by the applicant’s architect. In the second meeting, the LPAB
subcommittee considered exhibits prepared by the architect based on direction
provided by the LPAB subcommittee on the walking tour. On November 6™, the
LPAB subcommittee approved a final preferred version of the architectural
exhibits. Subcommittee members felt that the applicant had provided sufficient
contextual documentation to address public and LPAB concerns, and that the final
recommended version was appropriate to the district and a strong enhancement
of the proposed design. The revised design will be provided to the Planning
Commission when the Commission considers approval of the project.

B1-8

During the past few months, Jack London Improvement District
has conducted outreach and hosted several community meetings
with Jack London stakeholders and the Developer, Carmel
Partners, to receive input and promote awareness of the
development and its implications. The community has expressed
that the development has potential for positive impact to the
neighborhood by bringing activity, new residents, and additional
amenities to an area that is accessible and appropriate for the
proposed use. The community has also shown a great interest in
the integrity of the historic Waterfront Warehouse District, and
brought forth numerous creative ideas for mitigation of the
project’s potential impact have come forth, including:

= Enhancing gateways and public spaces of the historic
Waterfront Warehouse District through improved signage,
pedestrian amenities, installations, and streetscape

The ideas for improvements for to the WWD are noted and will be shared with the
Planning Commission as part of the review of the project merits. Mitigation
Measure HIST-1d has been modified to allow more flexibility in the types of
improvements that mitigation dollars from this project could fund within the
Historic District. See response to comment B1-2.

The comment states that “The community has...brought forth numerous creative
ideas for mitigation of the project’s potential impact...” Each suggested in
discussed below. Among these ideas are the following (note that the bullets have
been numbered to more easily address each one):

1. Enhancing gateways and public spaces of the historic Waterfront Warehouse
District through improved signage, pedestrian amenities, installations, and
streetscape improvements.
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improvements Mitigation Measure HIST-1d has been modified to allow more flexibility of the

= Replacing and repairing historical signage and trash receptacles
to better interpret the Waterfront Warehouse District

» Installing historic streetlights to enhance nighttime views of
buildings throughout the District while reducing vandalism and
improving pedestrian safety at night

* Funding educational historical architecture and urban design
walking tours of the District

* Producing creative exhibits about the District’s history at a
variety of locations around the district

»= Removing graffiti that detracts from the historic character of
buildings in the District

Each of these measures (and others not yet imagined) would have
a more direct correlation to the potential impact than the
conditions proposed in the draft EIR, and would serve to enliven
and improve the district.

type of improvements mitigation dollars from this project could fund within the
Historic District. In addition, new Mitigation Measure HIST-1e has been added to
the Historic Resources chapter which would, among other things, require the
project sponsor to salvage two pilasters from the existing facade and incorporate
them into the design of the ground-floor 5" Street facade of the Block A building
proposed by the project. These pilasters, coupled with the interpretative waste
receptacle near the corner of 5" and Jackson streets, would form a northeastern
gateway into the Historic District along Jackson Street.

Page 88, Mitigation Measure HIST-1e, is added:

HIST-1e: Salvaged Architectural Elements: The project sponsor shall use
commercially reasonable efforts to salvage at least two ribbed vertical pilasters
from the facade of the existing Block A building and incorporate such pilasters
into the design of the ground-floor 5" Street facade of the Block A building
proposed by the project, subject to confirmation by the Planning & Building
Department. Up to $100,000 of the $318,000 facade improvement fee
required under Mitigation Measure HIST-1d may be used by the project
sponsor to pay for such pilaster salvage and incorporation. In addition, the
project sponsor shall salvage the segment of railroad spur track along the
south facing, 4" Street facade of the existing Block A building for incorporation
into the final project design by imbedding them in concrete, subject to
confirmation by the Planning & Building Department. No portion of the facade
improvement fee required under Mitigation Measure HIST-1d may be used to
pay for such rail salvage or incorporation.

2. A second set of suggested mitigations included the repair and replacement of
the trash receptacles with the historical signage. The EIR proposes mitigation
(i.e., Mitigation Measure HIST-1c) that would require the project to fund the
repair and replacement of the interpretative signage currently within the
Historic District. See responses to comments B1-6.

3. The comment to install historic streetlights does not directly address the
potential impact of the project’s removal of a contributing building and could
be detrimental to the historic character of the District. Historic photographs in
possession of Carey & Co., the City’s historic resources expert consultant for
this project, do not show what could be characterized as “historic streetlights.”
Although a street-by-street survey to locate historic streetlights in the District
was not conducted, a “walkthrough” using Google Street View did not reveal
any streetlights that could have historic significance. The majority of
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streetlights are modern “cobra” lights attached to modern power poles. The
National Register of Historic Places Registration for the Waterfront Warehouse
District does not identify street furniture as a resource type and therefore
streetlights are not included as being important to the historic significance of
the District. Therefore, the introduction of new streetlights into an Historic
District with no record of historic streets has no precedent as a form of historic
resource mitigation and would be inappropriate to the District because they
would detract from the historic qualities of the contributing elements of the
Historic District causing additional adverse impacts on the District.

4. Another comment suggested funding walking tours of the District. Mitigation
Measure HIST-1d has been modified to allow more flexibility of the type of
improvements mitigation dollars from this project could fund within the
Historic District. See responses to comments B1-6. The contribution to the JLID
could be used for this purpose.

5. The comment suggests producing creative exhibits about the District’s history
at a variety of locations around the district. The trash receptacles located is
one type of creative exhibit that already exists throughout the District.
Mitigation HIST-1c provides additional funds to support the Jack London
District Association’s sidewalk and trash receptacles and historic signage
program, which could be used to enhance this existing program, or create a
different interpretive exhibit. In addition, since publication of the Draft EIR for
this project, Mitigation Measure HIST-1b has been supplemented to clarify that
the required publicly accessible visual display/exhibit focus on content that
provides historical context for the project site in terms of S&W Fine Food’s
operations during 1914-1954 and its role as part of the larger Historic District
of which it is part.

6. The last suggestion is to remove graffiti that detracts from the historic
character of buildings. Mitigation Measure HIST-1d has been modified to allow
more flexibility of the type of improvements mitigation dollars from this
project could fund within the Historic District. See response to comment B1-6.

B1-9

We ask that the EIR be revised to appropriately address the impact
at hand, and function to enhance, promote, and preserve the
integrity of the Waterfront Warehouse District.

See response to comment B1-8.

B2  SoNiC (September 13)

B2-1

Pages 69 through 96 of the draft EIR contain various errors and
omissions that we will cover in a separate letter. However, we

SoNiC submitted a second letter detailing these items. See responses to
comments for letter B3.
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believe the Landmarks Preservation Advisory Board should weigh
in on several important issues.

B2-2

Mitigation Measures

Measures appropriate to mitigate Significant effects to a Historical
Resource are listed in the draft EIR on pages 78 & 79. The list has
nine measures that are taken from the City’s Historic Preservation
Element (Action 3.8.1). Three of them are relevant to this
comment:

*= No. 7 suggests documentation in a HABS survey report ... or
other appropriate format.

= No. 8 suggests providing on-site information on the historical
significance of the resource.

No. 9 suggests a contribution to a facade improvement program,

..., or other program appropriate to the character of the

resource.

These introductory comments are detailed below in subsequent comments. See
responses to comments B2-4, B2-6, B2-7, and B2-8, below.

B2-3

The draft EIR proposes four “mitigation measures” (pp 87 - 88) for
the demolition of the S&W Fine Foods headquarters. Our belief is
that three of them need significant revisions.

This comment does not specifically address the adequacy of the EIR. See
responses to comments B1-2 above and B2-4, B2-6, B2-7, and B2-8, below.

B2-4

HIST-Ta: HABS documentation (per No. 7) is appropriate for
individual landmarks but seems like overkill for a district
contributor. The whole Waterfront Warehouse District is the
historical resource that should be documented. Rather than a
HABS survey report, we suggest another “appropriate format” be
proposed and be focused on the WWD. Because it will be less
expensive, leftover funds could be used for the Historic District
Signage Program (HIST-1c), which we think should be expanded.

Since publication of the Draft EIR, the City authorized architectural historian
Michael Hibma, LSA Associates, Inc. (LSA), to conduct a peer review of Carey &
Company'’s analysis of the project’s potential impact to historic resources set
forth in the Draft EIR. A report detailing the results of LSA’s peer review is
included as Appendix H. Among other determinations, LSA concluded that the
Draft EIR appropriately recommends Historic American Buildings Survey (HABS)
Level Il documentation as mitigation for the demolition of 180 4™ Street, a
property considered by the City of Oakland to be an historic resource. The HABS
Level Il document standard, as required by Mitigation Measure HIST-1a, applies
to individual properties, such as the project site, and is appropriate for the
existing Block A building, which is a contributing element to an historic district.
Pursuant to applicable federal guidelines, the general scope of HABS Level IlI
documentation includes: (1) Drawings: sketch plan; (2) Photographs: photographs
with large format negatives of exterior and interior views; (3) Written Data: short
form historical reports. Mitigation Measure HIST-1a has been revised to require
that written data prepared for the HABS documentation include available
information contained in previously prepared evaluation documentation of the
existing Block A building and the Historic District. In addition, Mitigation Measure
HIST-1d has been modified to allow more flexibility of the type of improvements
mitigation dollars from this project could fund within the Historic District. See
response to comment B1-6.
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Page 87, Mitigation Measure HIST-1a, is revised:

HIST-1a: HABS Documentation. Prior to demolition of 180 4™ Street, the project
applicant shall provide HABS-Level Ill Documentation records that follow the
specifications set by the Historic American Buildings Survey (HABS). The
documentation shall include:

= Drawings - sketch floor plans of the buildings and a site plan.

= Photographs - digital photographs meeting the Digital Photography
Specifications Checklist.

= Written data - a historical report with the history of the property, property
description and historical significance. The required written data shall
incorporate available information contained in previously prepared
evaluation documentation of the existing building at 180 4" Street and the
Western Waterfront District (WWD) and shall put in context the history of
such existing building in relation to the overall historic WWD.

A final scope of work for the required HABS-Level Ill Documentation shall be
prepared in consultation with the Oakland Cultural Heritage Survey. A qualified

architectural historian meeting the qualifications in the Secretary of the
Interior’s Professional Qualification Standards shall oversee the preparation of
the sketch plans, photographs and written data. The documentation shall be
printed on archival paper. Digital photographs shall be burned to archival CD
or DVD disks.

The documentation shall be submitted to and reviewed by the City of Oakland
staff and reasonably found to be adegtateconsistent with HABS standard
(Federal Register, Vol. 48, No. 190, Thursday, September 29, 1983, pp. 44730-
34) prior to issuance of the demolition permit. The documentation shall be
deposited with the Oakland History Room in the Public Library, Oakland City
Planning Department, and the Northwest Information Center at Sonoma State
University, the repository for the California Historical Resources Information
System.

In addition, Mitigation Measure HIST-1b has been revised to ensure that its
required exhibit/display puts the history of the existing building at 180 4™ Street
in the context of the Historic District as a whole to ensure that such
exhibit/display is not focused solely on the building. See response to comment
B1-2.
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B2-5 HIST-1b: On-site commemoration and public interpretation (per This comment in general support of Mitigation Measure HIST-1b is noted and will
No. 8) of the S&W Fine Foods headquarters on or in the new be provided to the Landmarks Preservation Board and Planning Commission as
building is an appropriate condition of approval. part of this document for consideration as part of the project approval process;

no further response is necessary. Please see response to comment B1-2.

B2-6 HIST-1c: The Historic District Signage Program (per No. 7 and No. |Comments B2-6 through B2-8 are all related to funding programs/projects in
8) involves trash receptacle signs and street marker signs. Rather |addition to those directed to the JLID and the city’s Facade Improvement Program
than paying for one year of maintenance (HIST-1c) we recommend |and will be considered as part of the project approval process. See responses to
making urgently needed repairs and providing replacements for comments B1-2, B1-6 and B1-8.
several units des_troyed by cars. We suggest that a survey be done The revision to mitigation measure HIST-1c, reflected in response to comment B1-
and costs be estimated. . , ) .

2, directly addresses the commenter’s concerns. As stated in the revised
mitigation measure, the project applicant will provide $25,000 to fund the repair
and replacement of existing trash receptacles and historic signage that comprise
support the Jack London District Association Improvement District’s sidewalk and
trash receptacles and historic signage program.

B2-7 Enhancing and expanding the signage program throughout the See responses to comments B1-2, B1-6, B1-8 and B2-6.

WWD would be a much more appropriate mitigation for the
demolition of a contributing building.

B2-8 HIST-1d: Contribution (per No. 9) should be to a “program Mitigation Measure HIST-1d has been revised to provide more flexibility regarding
appropriate to the character of the resource”. As noted above, the [the use of mitigation funds and to require that such funds be expended for the
historical resource is the Waterfront Warehouse District in which benefit of the Historic District. See responses to comments B1-2, B1-8 and B2-6.
the S&W Fine Foods headquarters is a contributing property.

Funds should be used to benefit and enhance the Waterfront
Warehouse District; they should not be deposited in the Facade
Improvement Fund as there are few if any facades in the WWD that
need “improvement”. The Jack London Improvement District and
members of the community have suggested many viable uses for
this contribution. What’s needed is a program and decision-
making process that benefits and enhances the WWD.
B2-9 Impacts on Historic Resources This comment reiterates the contents of the Draft EIR. The reference to page 84

Three categories of impacts on historic resources are discussed in
the draft EIR: Less-than-Significant Impacts, Significant Impacts,
and Cumulative Impacts (pp 83-96). It identifies one Significant
Impact, which is the demolition of the S&W Fine Foods
headquarters (HIST-1) and proposes four mitigations (discussed
above). It identifies one Cumulative Impact, which is to materially
impair the significance of the historic district (HIST-2) but
proposes no mitigations or conditions of approval.

On page 84 the draft EIR says that the demolition of S&W Fine

of the Draft EIR discusses a project-level impact on the Waterfront Warehouse
District that is less-than-significant. The references to page 95 and page 96 of the
Draft EIR discuss a cumulative impact on the Waterfront Warehouse District that is
significant. The text references cited by commenter each discuss the effect of the
project on the District, but some reference the effects on a project level and
others reference project effects on a cumulative level. These two impacts are
separate and distinct.
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Foods headquarters would have a Less-than-Significant Impact on
the Waterfront Warehouse District because its loss “would not
destroy the District’s character such that it would be likely to be
removed from the National Register of Historic Places.” However,
on page 95 the draft EIR says that “the proposed project will add
to this cumulative loss of integrity and loss of historic resources
and as a result the integrity and significance [of the] National
Register District will be materially affected.” And on page 96 the
draft EIR says, “the effect of the proposed project in combination
with effects of other the past projects would be cumulatively
significant and unavoidable.”

B2-10

Nowhere in the draft EIR could we find a discussion of the design
review findings that must be made in order to approve demolition
of the S&W Fine Foods Headquarters (City of Oakland Planning
Code, Section 17.136.075). Relevant to this comment is the
required finding that “The replacement project will not cause the
district to lose its current historic status.” (17.135.075 C.3.b.vi.).

The regulations in 17.136.075 state that “Regular Design Review of the
demolition or removal of a Designated Historic Property (DHP) or Potentially
Designated Historic Property (PDHP) shall only be approved after the Regular
Design Review of a replacement project at the subject site has been approved...”
Regular design review takes place separately from the CEQA process and is
conducted by the Director of City Planning or the Planning Commission.

B2-11

To make this finding, there is a short two-paragraph discussion of
Less-than Significant Impacts that we believe should be expanded
to explain how and why the Waterfront Warehouse District will
continue to meet National Register criteria after demolition of the
S&W Fine Foods headquarters.

As stated in the Draft EIR, because it is only 1 of 23 historic resources
contributing to the WWD, and due to its location at the far northeast corner, its
demolition would not cause the WWD to lose overall integrity to the point where it
could be considered for delisting from the National Register of Historic Places
(National Register).

The seven aspects of integrity are location, design, setting, materials,
workmanship, feeling, and association. Each aspect of integrity is addressed
separately. Similar to the criteria for listing on the National Register of Historic
Places, they are not evaluated together; a district just needs to meet one of the
criteria for listing, not all of them, to be listed. With respect to integrity, a district
does not have to satisfy all the aspects of integrity in order to retain its historic
significance. All districts change over time. It is not necessary for a district to
retain all of its historic physical features or characteristics in order to retain its
historic designation. The district must, however, retain the essential physical
features that enable it to convey its historic significance. As the evaluation shows
below, the WWD retains its physical integrity.?

2 U.S. Department of the Interior, National Park Service. “VIII. Hoe to Evaluate the Integrity of a Property.” National Register Bulletin: How to Apply the National Register Criteria for
Evaluation. U.S. Department of the Interior, National Park Service. http://www.nps.gov/nr/publications/bulletins/nrb15/nrb15_8.htm, accessed December 14, 2015.
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Location. The WWD remains in the location where it was first developed and
therefore retains its integrity of location even with the loss of 180 4™ Street.

Design can also apply to districts, whether they are important primarily for
historic association, architectural value, information potential, or a combination
thereof. For districts that are significant primarily due to historic association or
architectural value, design is about more than just individual buildings or
structures located within the boundaries of those districts. Design also applies to
the way in which buildings, sites, or structures are related. Some design changes
have taken place in the WWD since its listing in the National Register, most
recently the demolition of 428 Alice Street and its replacement with new
construction. The additional loss of 180 4™ Street would contribute to a loss of
design; however, sufficient buildings would remain, and would continue their
relationship to one another and the street, to maintain the integrity of design.

Setting refers to the character of the place in which the district played its
historical role and involves how, not just where, the district is situated and its
relationship to surrounding features. All individual properties contribute to the
setting of the WWD, and the loss of 180 4" Street would affect its setting.
However, this particular property is in the northeast corner of the district,
situated almost by itself and surrounded on three-plus sides by properties not in
the district. Thus, the removal of 180 4™ Street would not affect the setting of the
WWD to the point of being significantly compromised.

Materials are the physical elements that were combined or deposited during a
particular period of time and in a particular pattern or configuration to form a
historic property. The WWD has a combination of materials that contribute to its
integrity, with concrete and masonry among the most common. 180 4™ Street is
constructed of both reinforced concrete and brick with a painted finish and
industrial windows. These materials are common throughout the WWD, and the
remaining buildings will sufficiently retain the district’s integrity of materials.

Workmanship is more generally applied to individual properties than districts.
Taken together, the workmanship of the contributing resources in the WWD
present evidence of how buildings were constructed, common detailing, and
technological practices and aesthetic principles. These characteristics will remain
embodied in the remaining buildings in the district even with the loss of 180 4™
Street.

Feeling is a property's expression of the aesthetic or historic sense of a particular
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period of time. It results from the presence of physical features that, taken
together, convey the property's historical character. The demolition of one
property will erode the feeling of the WWD; however, it will not result in the
complete loss of feeling, as the district will continue to retain its design,
materials, workmanship, and setting.

Association. A property retains association if it is the place where the event or
activity occurred and is sufficiently intact to convey that relationship to an
observer. Like feeling, association requires the presence of physical features that
convey a property's historic character. The loss of one property will not affect the
district’s ability to convey its relationship to its industrial origins.

Moreover, Since publication of the Draft EIR, the City authorized architectural
historian Michael Hibma, LSA Associates, Inc. (LSA), to conduct a peer review of
Carey & Company’s analysis of the project’s potential impact to historic resources
set forth in the Draft EIR. A report detailing the results of LSA’s peer review is
included as Appendix H of the Draft EIR (see Chapter IV, Text Revisions). Among
other determinations, LSA concurred with the Draft EIR’s determination that the
demolition of the existing building at 180 4 Street would not result in a
substantial adverse change to the Historic District because the demolition would
not materially impair the significance of the District as a whole.

B2-12

There is a very long eight-page discussion of Cumulative Impacts
(pp 88 - 96) that could be edited and needs to include some
serious mitigation measures or conditions of approval for Impact
HIST-2.

The discussion of Cumulative Impacts is long but the City and EIR authors wanted
to ensure a thorough discussion on the potential cumulative effects. Some text
within this Cumulative Impacts discussion has been revised for clarity.

Pages 95 to 96, under (2) Conclusion, are revised as follows:

The overall integrity of the District would be impaired by the proposed project
in conjunction with the already constructed newer developments. This includes
material impairment to integrity of design, setting, feeling, and association.
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Under National Register criteria, a historic district may be considered eligible if
the majority of the components add to the district's character, even if they are
individually undistinguished; however, these individual resources must possess
integrity, as must the district as a whole. Further, the number of
noncontributing properties a district can contain and yet still convey its sense
of time and place and historical development depends on how these properties
affect the districts' integrity.

In the recent past, a number of new developments have been constructed in
the historic district, including the Allegro, 288 3™ Street, and 428 Alice Street
together with the loss of a contributing resource as the result of the latter
project. The proposed project will add to this cumulative loss of integrity and
loss of historic resources and as a result the integrity and significance National
Register District will be materially affected.

Although the historic district would still maintain a little more than two-thirds
of its district contributors_if the project is approved and constructed, its-the
District’s integrity would be compromised_by the demolition of the S & W Fine
Foods, Inc.’s warehouse, specifically in the area north and east of Alice and 4™
Streets. The scale, mass and height of the current development at 428 Alice
Street and the 4" & Madison project (180 4™ Street) together will increase this
area’smake-this-area incompatibilityte with the rest of the historic district. In

addition, the loss of two similar, major warehouse buildings exacerbates the
loss of historic resources in this quadrant of the historic district.

i i i i i i i —Although
construction of the project, in combination with past, present and future
development (based on the City’s current list of development proposed,
approved, and under construction) would continue to result in the
development and redevelopment of infill and underutilized sites throughout
the area, which would collectively erode and could cumulatively adversely
affect the District’s eligibility for listing in the National Register of Historic
Places and the California Register.

Implementation of Mitigation Measure HIST-1(a-e) would minimize_this
significant adverse_cumulative effects to the extent feasible, but would not
mitigate this significant cumulative impacts to a less-than-significant level.
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Given the cumulative contribution of the proposed project with the 428 Alice
Street development on the District’s integrity, tt-ecanbefairty-argued-thatthere
is no way to feasibly ensure that at-seme-future poeint-cumulative development,

together with past and present these-twe_projects, may-would not substantially
reduce the District’s ability to convey its historic integrity in the manner
required to maintain its eligibility for listing on the National and California

Historic Reglsters ﬁhy&r&&Hy—&lﬁ%ﬁﬂ@fm—&%mf&gfﬁ%@ﬁf&d—mhe

—Thus, the effect of the proposed project in combination
with effects of the other past projects would be cumulatively significant and
unavoidable. (SU)

The discussion adequately addresses potential impacts associated with past,
present, and future developments. Although the cumulative discussion does not
include mitigation measures formatted in a way the mitigation measures for
project impacts are shown. The last paragraph on page 96 explains that
Implementation of Mitigation Measure HIST-1 would also minimize this
cumulatively significant adverse effect to the extent feasible, but would not
mitigate impacts to a less-than-significant level. Cumulative impacts of this
nature are difficult to mitigate as it is difficult to ensure that other elements
outside the control of this project are maintained in a way that will not
compromise the integrity of the district.

The City has not yet prepared draft conditions of approval. Such conditions will
be prepared as part of the Staff Report just prior to the Planning Commission
hearing that will be scheduled to consider approval of the Project.

B2-13

Jack London District

The header on each page of the draft EIR says “Jack London Square
4™ & Madison Project EIR”. This project is not in Jack London
Square. Jack London Square is south of the Union Pacific Railroad
tracks (Embarcadero) and closer to the foot of Broadway. Most of
the Square is on land owned by the Port of

Oakland.

The header should be corrected on every page to remove “Square”.
Replacing it with “District” would work as would also removing

“Jack London”.

All pages of the Draft EIR that reference Jack London Square 4* & Madison
Project EIR, are revised:

Jack London Seguate District 4™ & Madison Project EIR
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B3 Oakland Heritage Alliance
B3-1 1. Project proponents and commissioners should seriously As noted in the comment, the Draft EIR identifies Partial Preservation Alternative
consider alternative #2, the environmentally superior approach, |[#2 as the environmentally superior alternative of the three alternatives assessed
which would attain project objectives and still preserve some of in the document (excluding the required “No Project” alternative). The City has
the historic aspects of the site, as well as avoiding the visual seriously considered and evaluated Alternative #2 in a substantive, earnest and
weakening of the national register district, whether or not the good faith effort. As described in detail in response to comment B1-7, the
block is still considered eligible. The case for ignoring this Landmarks Preservation Board (LPAB) formed a subcommittee to work with the
alternative has not been made. EIRs were invented not to supply |applicant to review the proposed project and alternatives based on initial
strawman alternatives, but real ones. A substantive, earnest, and |comments by the public and LPAB and to determine what project refinements are
good-faith effort should be made to try to work this or a similar necessary. In the first LPAB subcommittee on October 8", the applicant provided
alternative through thoroughly, and come up with a less damaging [renderings of the proposed project and Partial Preservation Alternative #2 from
alternative to the current proposal. additional vantage points, in response to public and LPAB comments requesting
analysis of the two within the context of the District and surrounding area. These
exhibits are now included as Figures VI-5 through VI-9 in Chapter 6, Alternatives,
of the Draft EIR, and are reflected in Chapter IV, Text Revisions. They deemed the
additional context renderings and street elevation studies sufficient in showing
the proposed project’s and Alternative #2’s design within the District and relative
to surrounding historic and contemporary context.
Additionally, in considering approval of the project, the City will be required to
consider whether to adopt the environmentally superior alternative. CEQA does
not require lead agencies to approve recommended mitigation and/or the
environmentally superior alternative, but it does require the City to consider such
mitigation measures and alternatives. If the City chooses to reject a mitigation
measure or the environmentally superior project alternative, the City must first
find that specific economic, legal, social, technological, or other considerations,
render the mitigation or project alternative infeasible.
B3-2 2. The mitigations are inadequate. See response to comment B2-4.

We support the suggestions made by some residents of the
neighborhood that expand on the mitigations suggested in the
DEIR, to wit:

HIST-Ta: HABS documentation (per No. 7) is appropriate for
individual landmarks but seems like overkill for a district
contributor. The whole Waterfront Warehouse District is the
historical resource that should be documented. Rather than a
HABS survey report, we suggest another “appropriate format” be
proposed and be focused on the WWD. Because it will be less
expensive, leftover funds could be used for the Historic District
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Signage Program (HIST-1c), which we think should be expanded.
B3-3 HIST-1b: On-site commemoration and public interpretation (per This comment states support for Mitigation Measure HIST-1b as a condition of
No. 8) of the S&W Fine Foods headquarters on or in the new approval. All the recommended mitigation measures will be required as
building is an appropriate condition of approval. conditions of approval. See responses to comments B1-2.
B3-4 HIST-1c: The Historic District Signage Program (per No. 7 and No. |[See responses to comments B1-6, B1-5, B2-6, B1-2, and B1-8.
8) involves trash receptacle signs and street marker signs. Rather
than paying for one year of maintenance (HIST-1c) we recommend
making urgently needed repairs and providing replacements for
several units destroyed by cars.
B3-5 We suggest that a survey be done and costs be estimated. See responses to comments B2-6, B1-2, and B1-8.
Enhancing and expanding the sighage program throughout the
WWD would be a much more appropriate mitigation for the
demolition of a contributing building.
B3-6 HIST-1d: Contribution (per No. 9) should be to a “program See responses to comments B2-6, B1-2, and B1-8.
appropriate to the character of the resource”. As noted above, the
historical resource is the Waterfront Warehouse District in which
the S&W Fine Foods headquarters is a contributing property.
Funds should be used to benefit and enhance the Waterfront
Warehouse District; they should not be deposited in the Facade
Improvement Fund as there are few if any facades in the WWD that
need “improvement”.
B3-7 The Jack London Improvement District and members of the See responses to comments B2-6, B1-2, and B1-8.
community have suggested many viable uses for this contribution.
What’s needed is a program and decisionmaking process that
benefits and enhances the WWD.
B3-8 Oakland Heritage Alliance would add that any on-site Mitigation Measure HIST-1b, Commemoration and Public Interpretation, was
commemoration should be placed in an area where the general developed to ensure that all components of a commemorative display are
public and passers-by can see it without requiring entry through a |prepared and located such that they are visually available to the public. The
security system. measure requires the assistance of an experienced display professional and
states that “The exhibit/display shall be placed in a suitable, publicly accessible
location on the site...” (page 87). Mitigation Measure HIST-1b has been revised to
further increase public accessibility. See responses to comments B1-2 and B1-4.
B3-9 On a minor note, when we visited the site there was discussion Portions of the original tracks remain visible, one of which is on 4™ Street in front
with the developers about retention or creative reuse onsite of of the existing building. New Mitigation Measure HIST-1e has been added to the
abandoned train track elements. Historic Resources chapter which would, among other things, require the project
sponsor to salvage such tracks and incorporate them into the final project design.
See response to comment B1-8.
B3-10 There is no mention of reusing any historic materials in the DEIR. |No exterior materials of historical significance were identified in the evaluation of

Please inventory available historical materials and devise ways to

180 4™ Street performed by Carey & Co, during a site visit on February 17, 2015.
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use elements on site as part of the project. The developers at the |An interior walkthrough of the building was conducted on October 22, 2015, and
time seemed amenable. no interior materials of significance were identified. See Memorandum on
“Interior walkthrough of the building at 180 4™ Street, Oakland, California”
included as Appendix G to the Draft EIR, as reflected in Chapter IV, Text
Revisions, of the Response to Comments Document. However, new Mitigation
Measure HIST-1e has been added to require the project sponsor to salvage some
features of the existing property and incorporate them into the final project
design. See responses to comment B1-8.
B3-11 The proposed project will entirely raze one block of the Waterfront |HABS documentation is one of several mitigations recommended to reduce the
Warehouse National Register District. Therefore, the mitigations adverse impacts of the proposed project. The recommended mitigations
must go some way to compensating for diminishing an important |collectively do not reduce the impacts to a less-than-significant impact on the
district, as well as for the demolition of the building itself. While  |historic resource. See c. Significant Impacts, Impact HIST-1, which states “The
HABS-HAER documentation is an important undertaking, we do not |impact will remain significant and unavoidable, as this mitigation measure cannot
recognize it as a substantive mitigation, since all it does is lessen impacts to a less-than-significant level.” However, since publication of the
document what will vanish. While contribution to the citywide Draft EIR, the mitigation measures described in the Historic Resources chapter
facade improvement program is also a good thing, it does nothing |have been supplemented to ensure that it appropriately focused on reducing
to make whole a National Register District that is being impaired. |project impacts as they relate to the Historic District, including Mitigation
While commemorations are wonderful for providing some limited |Measure HIST-1b, which has been revised to require an commemorative
amount of context for those who are interested, they often occur |interpretive display/exhibit that is oriented toward the Historic District, includes
inside lobbies or in similar places that are not publicly accessible. |content that places the existing buildings in context with the District as a whole,
And, after all, they commemorate that which has been destroyed. |and is made accessible to the public. Also see responses to comments B1-2, B1-5,
B1-6, B1-8, and B2-4.
B3-12 Substantially greater mitigation effort is imperative if the entire Several mitigations in combination address impacts of the proposed project.
block is to be demolished. HABS-HAER documentation is an accepted mitigation recognized in cases where
there are impacts to a historic resource. The mitigation for a contribution to be
made to the city’s Facade Improvement Program shall now be earmarked for use
in the District. A contribution shall also be made to the JLID for use within the
District. The interpretive display recommended as mitigation shall be placed on
the exterior of 180 4™ Street directly in the public’s view, and aspects of the
existing property will be required to be salvaged and incorporated into the
project design. See responses to comments B1-2, B1-5, B1-6, B1-8, and B2-4.
B3-13 3. The proposed new design is not good enough. The design This comment does not specifically relate to the adequacy of the Draft EIR rather

quality of the replacement structure is not yet equal to or superior
to that of the historic structure. The replacement of a National
Register contributor should rise to a particularly high level of
design, or the demolition cannot be justified (see Demolition
Findings Ordinance).

the quality of the design. The Draft concludes that removal of the structure would
result in a significant and unavoidable impact. A “high level of design” is not
among the standards found in the Secretary of the Interior’s Standards for the
Treatment of Historic Properties. Rather this language is used in the Demolition
Findings for Category | Historic Properties, which is part of a separate review
process by the city. The demolition findings contained in section 17.136.075 of
the City of Oakland municipal code will have to be met prior to project approval.
See response to comments B3-14 and B3-15.
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B3-14 While the S&W building was not a fancy building, its builders did |This comment does not specifically address the adequacy of the Draft EIR. A
more than just build a plain warehouse block. We particularly response is provided below that describes the public and City review process the
object to the “container” shaped protrusion above the first floor project has undergone in in relation to the concerns raised in the comment.
looming over the leasing office. There is absolutely no history of
container use at this site, so how this is corrugated metal shape As described in response to comment B1-7, the design of the proposed project
relevant? It seems an obtrusive rendering of a current trope, which |was considered by and revised based upon the input of a subcommittee of the
for lack of a stylistic label we might call “put a big heavy frame Landmarks Preservation Board (LPAB). In this subcommittee process, a study of
around some window or group of windows.” This kind of element |design variations of the proposed project was presented for the corner of
is overused at present, for example on the federal building in San |Building A at 4™ Street and Madison Street, which included the following options:
Francisco, in the Oakland Children’s Hospital design,and | The project as proposed,
recurringly on other recent projects. Is this going to be the cliché
of the 20-teens, the feature that stands out as the characteristic = A corner treatment that was less stepped and removed the street deck,
habit of architects of our era? Is it possible to achieve a look that |* A corner treatment with the metal “boxcar” element removed,
is more timeless? We challenge the project architects to revisit this [« A corner tower element similar to the treatment at the other three corners of
corner and if indeed total demolition of the historic resource is the building with the boxcar, and
insisted upon, to design something tha_t more gpproprlately = A corner tower element similar to the treatment at the other three corners of
addresses the Waterfront Warehouse District with relevant forms. the building without the boxcar element.
The LPAB studied design variations at this particular corner identified in the
comment, as well as for the other corners and facades of the proposed project.
This comprehensive review yielded a final recommended design variation utilized
to revise the proposed design. A revised plan set was submitted to the City in
November 2015. The proposed project, as revised, will continue through the
City’s design review process.
It is noted that the architectural drawings submitted in November 2015 comply
with applicable City design standards, but remain conceptual and subject to
refinement through design review process.
B3-15 4. The demolition findings ordinance (17.136.075) is not being |This comment does not specifically address the adequacy of the EIR, but rather

implemented properly. Where are the demolition findings and the
detailed discussion they require? To make any sense as an adjunct
to decisionmaking, the demolition ordinance-required studies
must be fulfilled before or during the environmental review
period, not afterward, or it serves no useful function. If the project
is approved without looking at those considerations, why go to the
trouble of revisiting the questions posed under the Demolition
Ordinance?

the demolition and design review approval process. Oakland Municipal Code
(OMC) 17.136.075, Regulations for demolition or removal of CIX-1A zoned
properties, designated historic properties, and potentially designated historic
properties, is a subsection of OMC Chapter 17.136, Design Review Procedure. It is
intended to inform decision making during the development application process.
The code language makes no reference to the CEQA review process.

OMC Section 17.136.075 provides additional design review criteria for the
demolition or removal of Designated Historic Properties (DHPs) and Potentially
Designated Historic Properties (PDHPs) that have to be met prior to the city
granting approval for demolition or development of a new structure. Similar to
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the standard design review criteria/findings or conditional use permit criteria
findings, such detail is not typically or required to be included in the EIR or part
of the CEQA process. The demolition findings and all other required findings (i.e.,
design review) will be included with the staff report when the project approval is
scheduled for consideration.
The Draft EIR analyzes the impacts of the demolition in a manner consistent with
CEQA guidelines. This includes discussions of impacts to historic resources and
other environmental topics. The document identifies the demolition of the 180 4™
Street warehouse as having a significant and unavoidable historic impact, HIST-1
(page 86).

B3-16 It is particularly relevant in the case of this project, in a National |This comment does not specifically address the adequacy of the EIR. Proposed
Register District. City staff must implement the requirements of demolition findings will be included in the Staff Report that will be provided to
the ordinance, and do it in a timely fashion. We intend to the Planning Commission for its consideration when the project is on its agenda
forcefully object if this project is submitted to the planning for approval. See response to comment B3-15.
commission without those findings. The Landmarks Board,

Planning Commission, and City Council went through a long
process to write, revise, and pass this ordinance. It should be
used.
B3-17 Under the demolition findings ordinance, in this API the project No portion of the project site falls within an API. As explained in the revisions to

would have to meet these
requirements:

a. The design quality of the replacement structure is
equal/superior to that of the existing structure; and

b. The design of the replacement project is compatible with the
character of the district, and there is no erosion of design quality
at the replacement project site and in the surrounding area. This
includes, but is not necessarily limited to, the following additional
findings:

i. The replacement project is compatible with the district in terms
of massing, siting, rhythm, composition, patterns of openings,
quality of material, and intensity of detailing;

ii. New street frontage includes forms that reflect the widths and
rhythm of the facades on the street and entrances that reflect the
patterns on the street;

iii. The replacement project provides high visual interest that
either reflects the level and quality of visual interest of the district

the Draft EIR reflected below, although Block A of the project site is included in
the WWD as listed in the National Register, Block A was never included in the
City’s WWD API. The WWD API boundaries remain the same as identified in the
1985 OCHS survey, which did not include the existing warehouse on Block A.
Therefore, the demolition findings cited by the commenter do not apply to the
proposed project. Category Ill Demolition Findings will need to be approved by
the City prior to implementation of the proposed project.

Page 69, under 1. Setting, is revised as follows:

...The property served initially as S & W Fine Foods, Inc.’s warehouse and is
presently occupied by the Cost Plus World Market’s International Headquarters.
By virtue of its listing in the National Register, the WWD and its contributors
are is also listed in the California Register of Historical Resources (California
Register). tt-is—atso-inan-Oakland-Culturat Heritage Survey-Areaof Primary
tmportance(APhH--Although the WWD as listed in the National Register includes
Block A, the Area of Primary Importance (API) for the WWD, as defined by the

City of Oakland Cultural Heritage Survey (OCHS), was never updated to include
Block A...
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contributors or otherwise enhances the visual interest of the
district;

iv. If the design contrasts the new to the historic character, the
replacement project enriches the historic character of the district;

v. The replacement project is consistent with the visual
cohesiveness of the district. For the purpose of this item, visual
cohesiveness is the architectural character, the sum of all visual
aspects, features, and materials that defines the district. A new
structure contributes to the visual cohesiveness of a district if it
relates to the design characteristics of a historic district. New
construction may do so by drawing upon some basic building
features, such as the way in which a building is located on its site,
the manner in which it relates to the street, its basic mass, form,
direction or orientation (horizontal vs. vertical), recesses and
projections, quality of materials, patterns of openings and level of
detailing. When a combination of some of these design variables
are arranged in a new building to relate to those seen traditionally
in the area, but integral to the design and character of the
proposed new construction, visual cohesiveness results; and

vi. The replacement project will not cause the district to lose its
current historic status.

Page 77 is revised as follows:

Properties with conditions or circumstances that could change substantially in
the future are assigned both an “existing” and a “contingency” rating. The
existing rating is denoted by an upper case letter, and the contingency rating,
if any, is denoted in lower case. Properties are also given a Multiple Property
Rating (1, 2, or 3) based on an assessment of the significance of the area in
which the property is located: properties within an Area of Primary Importance
(an area that appears eligible for the National Register) are rated “1;” those in
an Area of Secondary Importance are rated “2;” and those outside an identified
district are rated “3.” A plus (+) or minus (-) sign indicates whether the
property contributes or not to the API or ASI.

An Area of Primary Importance (API) is a historically or visually cohesive area
that contains a “high proportion of individual properties with ratings of ‘C’ or
higher and appears eligible for the National Register of Historic Places either
as a district or as a historically-related complex.” At least two-thirds of the
properties must be “contributors” to the API, reflecting the API’s principal
historical or architectural themes, and must not have undergone major
alterations. An Area of Secondary Importance (ASI) is “similar’ to an API,
however “potential contributors to the ASI are counted for purposes of the
two-thirds threshold as well as contributors; [and] ASIs do not appear eligible
for the National Register.”

Block A of the project site was assessed by the OCHS, a project of the Oakland
City Planning Department, in March 1983. It was given a rating of D at that
time, indicating a property of “Minor Importance,” and was not included in the
City’s WWD API as defined by the OCHS. The City’s API for the WWD was not
updated after the Block A property’s inclusion in the National Register District.
As a result, the Block A property remains outside the WWD API and now holds
a rating of Dc3. The additional contingency rating of “c” indicates that the
limited recognition, and a Multiple Property Rating of “3” indicates that it is
located in neither an APl nor ASI as designed by the City.

Page 77 is revised as follows:
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B3-18 We appreciate the developers’ efforts, but believe that this project |These concluding remarks summarize the commenter’s prior comments, all of
requires further consideration of alternatives, stronger mitigation |which have been addressed specifically in responses to comments B3-1 to B3-16
if demolition is contemplated, fulfillment of the Demolition above. No further response is necessary.

Findings studies, and additional design refinement.

B4 SoNiC (September 22)

B4-1 The header on each page of the draft EIR says “Jack London Square |See response to comment B2-13.
4™ & Madison Project EIR”. This project is not in Jack London
Square. Jack London Square is south of the Union Pacific Railroad
tracks (Embarcadero) and closer to the foot of Broadway. Most of
the “Square” is on land owned by the Port of Oakland. The header
should be corrected on every page to remove “Square”. Replacing
it with “District” would work as would also removing “Jack
London”.

B4-2 1) Page 69; 1. Setting; line 6: ... single warehouse and office Page 69, third paragraph under 1. Setting, is revised:
building ... The project site, as described in Chapter Ill, Project Description, is comprised

of two areas designated as Block A and Block B. Block A of the project site is
situated within the boundaries of the Oakland Waterfront Warehouse District
(WWD or District), which is listed in the National Register of Historic Places
(National Register). The block is bounded by 4th, Madison, 5th, and Jackson
Streets and contains two connected buildings that function as a single
warehouse building, currently used for offices, covering the entire block with a
current address of 180 4" Street....

B4-3 2) Page 70; Figure IV.B-1: Lake Merritt BART station is not correctly |Figure IV.B-1 has been updated to reflect accurate location of Lake Merritt BART
located. Correct location is on block bounded by Madison, 9th, station and the revised figure is included in Chapter IV, Text Revisions.

Oak, and 8th Streets.

B4-4 3) Page 71; (2) Project Vicinity; 2nd paragraph; last sentence: Page 71, second paragraph, last sentence, under (2) Project Vicinity, is
development near project site included many warehouses. In the |revised:
past 33 years | never saw a brewery, much less breweries. What
did | miss? Until recent years, development near the project site remained primarily

industrial and included scrap metal operations, breweries; a paper company,
surface parking lots, and wholesale food distributors.

B4-5 4) Page 72; (3) WWD; 2nd paragraph; 2nd sentence: please add the |Page 72, second paragraph under (3) Waterfront Warehouse District, is
year of the OCHS form for WWD (1983 or 1984 as | recall). Also revised:
ig:rtthheeylci?iqdv;l:sr;ttgig%url-]g?:ilse;nwv?/;i :;ee\ﬁgﬁs(ﬁgd%g:;?e;rll:cgge The District was placed on the National Register of Historic Places and on the

California Register ef HistoricaltResotrees-in April 2000 withrevisionsto-the
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by Jerry Brown’s “We The People Compound”).

Register-listed historic district boundaries are almost identical to the OCHS
WWD boundaries identified in 1985. Two modifications were made to the
boundaries of the National Register District upon its listing in comparison to
the original OCHS boundaries. First, the block bounded by 4" Street, 5" Street,
Jackson and Madison Streets (on which the building had become 50 years old)
was included in the National Register-listed historic district. Second, the
National Register boundary excluded the southernmost property at 2™ and
Harrison Streets. The existing building was demolished in 1994 and a new one
constructed in 1995.2 The District qualified for listing on the National Register
under two criteria of the Register, Criterion A and Criterion C.

} Elaine Louie, “Communing After All These Years,” New York Times, August 10, 1995
accessed October 27, 2015, http://www.nytimes.com/1995/08/10
garden/communing-after-all-these-years.html.

B4-6

5) Page 73; b. Resource Description: Isn’t the WWD the “historic
resource” (described on previous page)? Shouldn’t this be called
something like “District Contributor Description”? Throughout this
chapter the whole district and the district contributor(s) get mixed
up.

Page 73, the heading for b. Resource Description, is revised:

b. Contributing Resource Description

Moderne style warehouse at 180 4th Street,* on Block A of the project site, is a
one-story, rectangular plan building that covers a full city block.® The
building....

B4-7

This would be a good place to explain the difference between the
whole district and the individual buildings (contributors and non-
contributors) that comprise that district.

The WWD is a group of properties that has been listed in the National Register.
Buildings, structures, objects, and sites within a historic district are normally
divided into two categories: contributing and non-contributing. A contributing
resource is any building, structure, or object that adds to the historical integrity
or architectural qualities that render the district historic.

The Narrative Description in the National Register registration for the WWD
presents information about the contributing and non-contributing properties in
the historic district:

“Of the 31 structures and buildings that make up the District, 24 are contributing
buildings, one is a contributing structure, five are non-contributing buildings, and
one is already listed on the National Register. Three contributing buildings and
one contributing structure are both prominent visual landmarks in the District

and are considered individually eligible for listing on the National Register. They
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include the Posey Tube, 415 4% Street (26); Safeway Stores Corporate
Headquarters, 201 4" Street (7); Western States Grocery warehouse, 247 4™ Street
(9); and the fanciful three-story brick and concrete C. L. Greeno building, 255 4®
Street (10). The richly textured, polychrome brick American Bag Building, 299 3™
Street (5) was placed on the National Register on August 13, 1999. Both the Posey
Tube and the American Bag Building are designated City Landmarks.

“All the contributing buildings were built as warehouses or processing facilities
for a variety of products including produce, poultry, paint, paper and burlap
bags, groceries, plumbing supplies, and machine bearings. Although some of the
larger warehouses have been converted to offices and live-work lofts, many of the
District's historical industrial activities endure and the District's visual integrity is
strong.

“Fifteen of the District's 24 contributing buildings were constructed between
1917 and 1937 and share a similar scale, massing, height, textures, and
materials. The buildings are simple and utilitarian. Ornamentation is achieved
through an economy of means and materials. Nearly all the buildings possess flat
roofs with stepped or decorative parapets, industrial sash, multi-color surfaces of
brick or painted stucco, and prominent truck doors and loading bays.

“One contributing building was constructed in 1940 (308 4™ Street (17)). The
remaining eight contributing buildings were constructed between 1945 and 1954
during Oakland's post-World War Il building boom. Six of the post-World War I
District contributors form a cluster of one-story, brick warehouses situated on
truncated lots adjacent to the Posey Tube Oakland Portal. Each has identical
American common bond brickwork. While the six warehouses form their own
coherent subgroup, in their setting, size, style, uses, and materials, they relate to
the District's older warehouses and with the older warehouses form a distinctive,
cohesive, recognizable group.

“Of the five non-contributing buildings, two are non-contributors because of their
ages and dissimilar architecture (19 and 21). Three (1, 8, and 25) have become
non-contributors because their character-defining elements were materially
altered during adaptive reuse.”

B4-8

6) Page 74; 3rd line: Why mention “217 Alice St”? Is it still there? Is
it in the WWD? | realize city directories gave it as their address, but
why not say “... occupied a nearby warehouse on Alice Street for
ten years ...”? How do we know they leased it?

This narrative of the subject property is intended to provide a sense of historical
detail to the reader, which is strengthened by the detail referred to in the
comment. As referenced in the footnote on page 74 of the Draft EIR, the
information comes from a primary source document, R. L. Polk & Co., Polk’s
Oakland, Berkeley, Alameda Directory 1938-1941.
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B4-9 Is any of this important or relevant to the description of the The referenced paragraph provides background information about the former
district contributor on Block A of the proposed project? owner of 180 4™ Street. As such, it adds to the public’s knowledge of the people
and companies associated with the site of the proposed project.
B4-10 7) Page 78; mid-page: Policy 3.5 is quoted as a policy “particularly |This comment does not specifically address the adequacy of the analysis in the
relevant to proposed project.” Draft EIR. It is noted. Additionally, in response to comment B4-11, a discussion of
the relationship of the project to the policies listed in this section has been added
to the Draft EIR. See responses to comments B3-11, B4-11 and B4-15.
B4-11 Where is this relevance discussed in the draft EIR? Which, if any, of |The City’s Historic Preservation Element policies, including Policy 3.5, offer
these findings can be made? insight into the City’s overall objectives for protecting historic properties and the
proposed project’s consistency with those objectives and is thus relevant to the
impact analysis. However, the official threshold for a significant historic impact
under CEQA is a project that would “cause a substantial adverse change in the
significance of an historical resource...”
A discussion of the proposed project’s consistency with and/or relationship to
these policies has been added to the Setting section of Section IV.B, Historic
Resources, of the Draft EIR in order to supplement and inform the analysis
therein. See Chapter IV, Text Revisions, of this RTC document for full text
revisions, and response to comment B3-11 and B4-15.
B4-12 8) Page 78; bottom of page: nine measures that could be Section IV.B, Historic Resources, of the Draft EIR has been revised as follows.
appropriate “to mitigate significant effects to a Historical Additionally, text revisions have been made to the Draft EIR to generally clarify
Resource” are listed but their source is not identified. They are how this policy and action relates to the proposed project. (See responses to
Action 3.8.1 under Policy 3.8 and should be identified as such comment B4-15.)
either by formatting like Policy 3.8 is formatted or by footnote. As
presented it is unclear how this list relates to the Historic Page 78, text under (1) Historic Preservation Element Policies is
Preservation Element. revised:
Policies in the Historic Preservation Element of the General Plan provide the
basis for preservation, restoration, and protection of historic properties and
other cultural resources. The following objectives, and policies_and actions are
particularly relevant to proposed project...
= Policy 3.8...
= Action 3.8.1. Measures appropriate to mitigate significant effects to a
Historical Resource may include one or more of the following measures
depending on the extent of the proposed addition or alterations:
B4-13 9) Page 79; (6) Estuary Policy Plan: there are two policies (not just [As noted in response to comment B4-11, an analysis of consistency with relevant

one) relevant to the proposed project: Policy JL-5 (quoted at the
bottom of the page) is relevant only to Block B of the proposed
project (not Block A), but this is not made clear.

policies has been added to the Setting subsection of Section IV.B, Historic
Resources. Both Block A and Block B of the proposed project fall within the Mixed
Use District as defined by the Estuary Policy Plan; it follows that Policy JL-5, which
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is applicable to the Estuary Policy Plan’s designated Mixed Use District, is
applicable to both Block A and Block B, contrary to the statement made in this
comment.

B4-14 10) Page 80; Estuary Policy Plan (continued): Policy JL-6 (Waterfront | The project site is located within the Mixed Use District as designated by the

Warehouse District) is omitted completely. This is a serious
oversight that is very difficult to understand or excuse.

Estuary Policy Plan and General Plan (see Figure Ill-3 of the Estuary Policy Plan).
Policy JL-5 is applicable to the Estuary Policy Plan’s designated Mixed Use District
and is included in the Draft EIR. Policy JL-6 is applicable to the “Waterfront
Warehouse District” as defined in the Estuary Policy Plan, the boundaries of which
were established by the City in June 1999 and are different than the boundaries
of the historic “Waterfront Warehouse District” established by the National Park
Service’s National Register of Historic Places in April 2000. No part of the project
site falls within the area defined by Estuary Policy Plan’s as the Waterfront
Warehouse District. As a result, Policy JL-6 was not included in the Draft EIR
because it is not applicable to the project site, which falls completely within the
area defined by the Estuary Policy Plan as the Mixed Use District. Clarification to
the discussion of Policy JL-5 has been added to the Draft EIR.

Page 59, 2™ paragraph is revised:

The project also generally meets the aspect-intent of Policy JL-5, which that
encourages new infill developments_that provide a mix of uses, including
residential use, as it would construct housing with retail and leasing/resident
amenity space on the ground floor in the Mixed Use District. Policy JL-5
encourages this development “in areas outside the existing boundaries of the
historic district (APl) and east to the Lake Merritt channel...” The existin
boundaries of the historic district (API) as defined by the Estuary Policy Plan
do not include any portion of the project site.” As a result, the intent of Policy
IL-5 to “encourage the development of a mix of uses, including housing, within
a context of commercial, light industrial/manufacturing uses, and ancillary
arking” is applicable to the entire project site. It is noted (and is further
discussed in Section IV.B, Historic Resources), that Block A of the project site
was included in the National Register —designated WWD. However, it remains
outside of the City’s WWD API. Fheprojectdoesnotappeartomeetthe
preservation II tent-of s.I'E’ jl £ 5|.as t '.elp.'GUEEE € _|Ea.|Is dIEIII6|IEI6.II of FE €

-y

; —aAs ensured by the
City’s design review process, the project would be designed to reflect an
industrial character with elements of the neighborhood’s industrial past by
building to the street, as required by the Estuary Policy Plan; providing active,
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habitable spaces on the ground floor; and incorporating the use architectural
features reflective of the District’s industrial heritage and building materials

that would include metal accents and other industrial materials. Additionally,
on-site parking and loading would be screened and visually concealed within
the buildings by the ground floor retail and amenity spaces.

__;_C_i_t_¥_c_)1_f_0akland and Port of Oakland, 1999. Estuary Policy Plan, Section IV: Appendix,
page 141, June.

Page 66 of the Draft EIR is revised as follows:

As noted above in the Setting section, specifically in the discussions of the
Land Use and Transportation Element and the Open Space, Conservation and
Recreational Element, the project would be consistent with generatly-meet the
applicable General Plan policies in that the project would provide for
residential and retail uses in the Jack London District. Also noted above in the
discussion of the Estuary Policy Plan, the project would generally meet the
intent of policies that encourage new infill developments to construct
re5|dent|al units_in the Mlxed-LJse District —hewevef—t-hejafmeet—dees—ﬁef

eﬁtﬁﬁs—defﬁe{mefref—the—e*isﬁhgﬂﬁafehmﬁe—eﬁ-&ﬁe The General Plan contams

many competing policies, which may in some cases address different goals.

B4-15

11) Page 81; d. Evaluation: this brief section on “evaluation” is
totally inadequate. It follows nearly 8 pages describing the
“regulatory setting” of “federal, state, and local criteria used to
assess historic significance.” Seven different sets of regulations
are discussed on pages 74-81, but only three are “evaluated” on
pages 81 and 82. Where are the other four?

As noted in response to comment B4-11, an analysis of consistency with relevant
policies under each of the seven categories has been added to the Setting
subsection of Section IV.B, Historic Resources, and subsection d. Evaluation, is
stricken from the Draft EIR, as reflected below.

Page 81 through 82 is revised:
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Text has been revised within the Setting subsection of Section IV.B, Historic
Resources, under c. Regulatory Setting, to include a consistency analysis within
the discussion of each of the seven categories of federal, state and local criteria
used to assess historic significance.

Page 74 is revised:

c. Regulatory Setting

The regulatory background provided below offers an overview of federal, state
and local criteria used to assess historic significance. The various policies and
criteria applicable to the project are described below. Although a discussion of
the project is not typically included in the setting subsections for each
environmental topic, such a discussion is provided here for ease of reference
relative to the applicable policies discussed.

Page 75 is revised:

Since integrity is based on a property’s significance within a specific historic
context, an evaluation of a property’s integrity can only occur after historic
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significance has been established.™

Block A of the proposed project site is identified as a contributing resource to
the Oakland Waterfront Warehouse District, which was listed in the National
Register of Historic Places on April 24, 2000. As a contributing resource, the
existing warehouse on Block A is historically significant. An evaluation of the

property’s integrity in the context of the project’s cumulative impact to the
District is provided in d. Cumulative Impacts, (1) Discussion of Integrity below.

Page 76 is revised:

In addition to separate evaluations for eligibility to the California Register, the
state will automatically list resources if they are listed or determined eligible
for the NRHP through a complete evaluation process."

All resources listed in the National Register are also listed in the California
Register. As such, the Oakland Waterfront Warehouse District and all its
contributors, including the warehouse at Block A, are also listed on the
California Register.

Page 76 is revised:

7. Not evaluated for National Register or California Register or needs
revaluation.

Using the status codes above, 180 4" Street would have a code of 1 since it is
listed in both the National Register and California Register.

Page 77 is revised:

The Element provides the following definition of the City’s Local Register of
Historical Resources, or properties considered significant for purposes of
environmental review under CEQA.

For purposes of environmental review under CEQA, the following properties will
constitute the City of Oakland’s Local Register of Historical Resources:'’

2. Those Potential Designated Historic Properties that have an existing rating
of “A” or “B” or are located within an Area of Primary Importance.

The Oakland Waterfront Warehouse District was listed in the National Register
on April 24, 2000, and the existing warehouse on Block A of the project site

was identified as contributing resource to the District at that time as part of
the nomination of the District prepared by Wilda L. White, President of the Jack
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London Neighborhood Association. Although the S & W building is
undistinguished, it is a contributing element to a National Register-listed
historic district; the National Register listing automatically lists the District in
the California Register. Per the regulations at CCR Section 4851.(c)(1)(2) and
Section 4852.(a)(5), the S & W Building is automatically listed in the California
Register as an “individual resource contributing to the significance of the

historic district” and thus qualifies as a “historical resource” under CEQA as
defined at PRC Section 21084.1.

'” Any pr rty li n th lifornia Register of Historical R r liforni

Register) officially determined to be eligible for listing on the California Register is also
considered a “Historical Resource” pursuant to Section 21084.1 of CEQA.

(4) Oakland Cultural Heritage Survey (OCHS)

Grty—P{aﬁﬁfﬁg—Bepartmeﬂt—m—Mareh—l-%—The Oakland Cultural He rltag
Survey (OCHS) is intended to provide an inventory of historic resources

throughout the city.

The OCHS’s Individual Property Rating system . . . contributors; [and] ASIs do
not appear eligible for the National Register.”

Block A of the project site was assessed by the OCHS, a project of the Oakland
City Planning Department, in March 1983. It was given a rating of D at that
time, indicating a property of “Minor Importance,” and was not included in the
City’s WWD API as defined by the OCHS. The City’s API for the WWD was not
updated after the Block A property’s inclusion in the National Register District.
As a result, the Block A property remains outside the WWD API and now holds a
rating of Dc3. The additional contingency rating of “c” indicates that the
property has sufficient historical or visual/architectural value to warrant limited
recognition, and a Multiple Property Rating of “3” indicates that it is located in
neither an API nor ASI as designed by the City.

Page 78 is revised to add Policy 1.2, as follows:

= Policy 1.2. Potential Designated Historic Properties. The City considers
any property receiving an existing or contingency rating from the
Reconnaissance or Intensive Surveys of “A” (highest importance), “B” (major

importance), or “C” (secondary importance) and all properties determined b
the Surveys to contribute or potentially contribute to an Area of Primary or
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Secondary Importance to warrant consideration for possible preservation.
Unless already designated as Landmarks, Preservation Districts, or Heritage
properties pursuant to Policy 1.3, such properties will be called “Potential
Designated Historic Properties.”

Page 78, text under (1) Historic Preservation Element Policies is updated and
Action 3.8.1 is moved to the end of the bulleted list after Policy 3.8. This
revision is shown in response to comment B4-12.

Pages 78 to 79 are further revised by the following text added after Action
3.8.1:

The project would be generally consistent with the Historic Preservation
objectives, policies and actions above. An evaluation of each of the nine
measures identified in Action 3.8.1 with respect to the project is provided
below in Section 2.c. Significant Impacts, following Impact HIST-1,

See response to comment B3-11 for the consistency discussion.

Pages 80, under (6) Estuary Policy Plan (Estuary Plan), is revised as follows:

The project generally meets the land use objectives of the Estuary Policy Plan
as described in Section IV.A, Land Use. Oakland Estuary plan in Land Use and
Transportation Element. The project also generally meets the intent of Policy
JL-5, which encourages development of a mix of uses and infill with residential

uses within the Estuary Policy Plan’s Mixed Use District, in which the project
site is located.

B4-16 12) Page 82; (3) City of Oakland, Local Register...: this “evaluation” |See response to comment B4-15, text revisions to pages 81 to 82 and to page 77
is very confusing. What is an “Evaluation Tally Sheet” and why is it |of the Draft EIR.

relevant? The quote from the Evaluation Tally Sheet should be
explained (why is it even needed?).
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B4-17

The last sentence of this “evaluation” refers to Policy 3.8, which is
guoted on page 78, but that policy says nothing about “Potential
Designated Historic Property” or “Area of Primary Importance”.

Page 78, Policy 3.8, is revised as follows:

= Policy 3.8. “Definition of “’Local Register of Historic Resources® and hlstorlc
preservation “‘Significant Effects® for environmental review purposes.”
According to this policy, the following properties will constitute the City’s
local Register of Historic Resources: “1) All Designated Historic Properties,
and 2) Those Potential Designated Historic Properties that have an existing
rating of ‘A’ or ‘B’ or are located within an area of Primary Importance.”
Further, according to this policy, properties listed on the California Register
are also considered a historical resource under CEQA. By virtue of being a
contributing element to a National Register District, the Block A property is
also listed on the California Register, and is thus a historical resource under
CEQA per this policy. In addition, tFhis policy states that defines-the

envirohmentatreview: “Complete demolition of a Historical Resource will
normally be considered a significant effect that cannot be mitigated to a
level less than significant and will, in most cases, require preparation of an

Environmental Impact Report.” Pfeﬁeﬂ-res—melﬂded—wi—ﬂ‘re—Naﬁehal—Regﬁef
ancHran-APHare-inctuded-inthisdefinition:

B4-18

The building on Block A is, in fact, a “Designated [existing]
Historic Property” and, in accordance with Policy 8 (on page 78),
its proposed demolition requires preparation of an EIR. This
paragraph should be completely rewritten.

See response to comment B4-15, text revisions to pages 81 to 82 and to page 77
of the Draft EIR.

B4-19

13) Pages 83-84; (1) Impacts of Demolition: This section needs to
be expanded and clarified. The conclusion that that the demolition
of S&W Fine Foods headquarters would have a Less-than
Significant Impact on the Waterfront Warehouse District because
its loss “would not destroy the District’s character such that it
would be likely to be removed from the National Register of
Historic Places” seems inconsistent with the statement on page 95
that “the proposed project will add to this cumulative loss of
integrity and loss of historic resources and as a result the integrity
and significance [of the] National Register District will be
materially affected.” And inconsistent with the conclusion on page
96 that “the effect of the proposed project in combination with
effects of other the past projects would be cumulatively significant
and unavoidable.”

The Draft EIR conclusions highlighted in this comment are not inconsistent.
Rather, they represent two different environmental impacts: (1) the project’s
individual impact on historic resources; and (2) the project’s cumulative impact
on historic resources, which includes impacts of the proposed project “created as
a result of the combination of the project... together with other projects causing
related impacts.” (CEQA Section 15130(a)1).

As noted on page 83 of the Draft EIR, “demolition of a single, contributing
building, among 23 others and located in the northeast corner of the WWD, would
not significantly affect the overall historic character of the District,” and thus
would result in a less-than-significant project impact.

The conclusions on pages 95 and 96 are from an analysis of the potential
cumulative impacts of the proposed project together with numerous recent
development projects within the District, “including the Allegro, 288 3™ Street,
and 428 Alice Street together with the loss of a contributing resource as the
result of the latter project” (page 95). The potential for historic erosion increases
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with the number of uncoordinated development projects, thus driving different
Draft EIR conclusions for two different impact categories.

Page 84 of the Draft EIR, under b. Less-than-Significant Impacts, is revised to
clarify the discussion of project-level impacts:

(2) Impacts of Demolition to Significance of Historic District

The proposed project would demolish 180 4™ Street property, a contributor to
both-the National Register-listed WWDan¢e-to-atn-APL. However, the demolition
of a single, contributing building, among 23 others and located in the
northeast corner of the WWD, would not significantly affect the overall historic
character of the District. The WWD would retain the valuable sense of place—
the Oakland estuary waterfront area, and time—the early-mid 20" century. The
removal of this building would not in and of itself materially alter the District’s
integrity or eligibility for the National Register.

S —Demolition of
the 180 4™ Street warehouse would result in only a 4 percent reduction of the
National Register District’s total number of contributing elements. Given that
the property is not located within the WWD API, demolition would not affect
the API, and the WWD API would retain 100 percent of its contributing
resources. Additionally, the warehouse does not appear to be primary
“keystone” contributing element that is essential to the viability of the WWD as
a historical resource. astheThe warehouse is out of scale and proportion with
the prevailing character-defining features of the large resource, namely that
the building is twice the size of the largest typical contributing element as
described in the National Register nomination documents and is the sole
contributor that covers and entire city block. All the other WWD contributors
have smaller building footprints with multiple buildings on the same block.
Moreover, the 180 4" Street warehouse is located at the district’s far
northeastern boundary approximately 660 feet northeast of the WWD core,
The warehouse portion of the building was constructed in 1937 toward the
later period of the WWD’s industrial development and was the second home of
S & W Fine Foods within the WWD. Moreover, significant alterations to each
building facade have diminished its original subdued Moderne architectural
qualities and the two facades of the building observable from vantage points
from within the WWD—which form the “face” of the building to the District—
are heavily modified. This compromised integrity minimizes the building’s
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contribution to the District . Therefore, istocated-at-the-verynortheastern
corner-of-the-Bistriet; the loss of this building would not materially alter the
integrity of the cohesiveness of contributor resources or relationships of those
resources to one another within the District and demolition would not
materially impair the significance of the WWD as whole. For the reasons
described above, theThe loss of 180 4™ Street would not destroy the District’s
character such that it would be likely to be removed from the National
Register. Thus, it would not result in a significant project-level impacteffeet
upon the District.

(3) Impacts of New Construction to the Historic District

The proposed project would result in the construction of two new buildings:
one on Block A that is within the District (Building A) and the other on Block B
which is immediately adjacent to the historic Bistrietdistrict (Building B). As
explained below, construction of these two buildings would result in a less-
than-significant impact to the District,

Page 85, beginning at the 2™ paragraph is revised:

Given-tThe location of the proposed project at the far northeast corner of the
District, its height in relationship to both nearby contributing resources and
newer developments, and the use of varied industrially-themed materials to
achieve elements of visual coordination and prevent overall visual impact all

contribute to a project that is compatible with the characteristics of the
District., tThe proposed project would not restitincreate effects that would

result in substantial adverse changes, demolition, destruction, relocation or
alteration to the District and the District would-impait-the-historie-distriet’s
etigibitity remain eligible for listing in the National Register, California Register,

local register, or historical resource survey.?’ Fhe-constructionof BuildingA,in
and-ofitself-wouldnot-significantly-alter thephysicat-characteristiecs-of-the

—Thus, construction of
Building A would have a less-than-significant effect to the Histoerie-historic
Bistrietdistrict.

B4-20

Perhaps the “Discussion of Integrity” that begins on page 90 and
addresses location, design, setting, materials, workmanship,

feeling, and association could be moved to this section to support

The National Register “Discussion of Integrity” is appropriately located in
Section d. Cumulative Impacts. As explained in the section, the concept of
historic district “integrity” is rooted in a series of individual elements, and for a
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the statement that the demolition of the S&W Fine Foods district to retain integrity as a whole, “the majority of the components that make
headquarters would “not result in a significant effect on the up the district's historic character must possess integrity even if they are
district”. And just the “reasonably foreseeable demolition, new individually undistinguished.” This framework relates directly to the potential
construction and other alterations” could be discussed in the impact of multiple, separate development projects within the same district, and
section on Cumulative Impacts that starts on page 88.” facilitates an analysis of the cumulative historic impact of the proposed project
on the WWD.
B4-21 14) Page 85; last paragraph: because the proposed new building |The project site is not located in the Waterfront Warehouse District designated by
on Block A would be located in the Waterfront Warehouse District |the Estuary Policy Plan. Accordingly, Policy JL-6 of the Estuary Policy Plan does
(policy JL-6) rather than the Mixed Use District (policy JL-5), this not apply to the project site. See response to comment B4-14.
paragraph (and much of this section) needs correction and
revision.
B4-22 15) Pages 85-86; Building B: The proposed new building on Block [Pages 85 to 86, text under “Building B” is revised:
B is incorrectly located in this discussion. The parking lot (Block B) Building B
is directly across 4™ Street from the Waterfront Warehouse District. urlding
Unless the boundaries of the WWD are changed with the approval The project will construct another building directly across 4™ Street to the
of the Keeper of the National Register, Block B will always be south at 431 Madison Street. The three external facades of the U-shaped
directly across the street from the WWD. It will never be “half a building will face 4™ Street, Madison Street and 3" Street. The building’s
block outside...” and the proposed new building will never be “’set | internal courtyard On the west it will abut the Allegro at Jack London Square,
back’ about 190 feet from the Historic District boundary (middle located on the same block to the west.
of Jackson Street).” Please make corrections.
Building B is located across 4" Street from a half a block outside the Oakland
Waterfront Warehouse District, and is separated from the eastern boundary of
the District b¥ the Allegro iHﬁe—H}egﬁaﬂt—Jaek—teﬁdeﬁ—Squafe—rs—leﬁfed
Street—)— The construction of BU|Id|ng B, in and of |tself Would not 5|gn|f|cantly
alter the physical characteristics of the Historic District that convey its historic
significance. Thus, construction of Building B would have a less-than-significant
effect on the Historic District. Any arguable effects related to the height of
Building B would be offset by the presence of the Allegro project which, at five
stories and approximately 60 feet high, would visually obscure Building B.
B4-23 16) Page 87; HIST-1a: HABS documentation is appropriate for See response to comment B2-4.

individual landmarks but seems like overkill for a district
contributor. The whole Waterfront Warehouse District is the
historical resource that should be documented. Rather than a
HABS survey report, we suggest another “appropriate format” be
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proposed and be focused on the WWD.

B4-24 Because it will be less expensive, leftover funds could be used for |The cost of the HABS documentation required by Mitigation Measure HIST-1a
the Historic District Signage Program (HIST-1c), which should be  |would be borne entirely by the project sponsor and paid for with private monies.
expanded. There would thus be no “leftover funds” that could be used by the City for other

purposes. However, Mitigation Measure HIST-1d has been modified to provide
more flexibility regarding the use of funds generated thereunder within the
Historic District, which may include future funding for signage programs that
benefit the District. See responses to comments B1-2 and B2-4.

B4-25 17) Page 87; HIST---1c: The Historic District Signage Program Mitigation Measure HIST-1c has been revised based on a survey and cost estimate
involves trash receptacle signs and street marker signs. In for the repair and replacement of trash receptacles and historic signs that
addition to paying for one year (why just one year?) of comprise the Historic District Signage Program, as prepared and provided by the
maintenance we recommend making urgently needed repairs and |Jack London Improvement District. to The mitigation measure has also been
providing replacements for several units destroyed by cars. We revised to provide more flexibility for the use funds that exceed repair and
suggest that a survey be done and costs be estimated. Enhancing |replacement costs. See responses to comments B2-6, B1-2, and B1-8.
and expanding the signage program throughout the WWD would
be a much more appropriate mitigation for the demolition of a
contributing building.

B4-26 18) Page 88; HIST-1d: Contribution should be to a “program See responses to comments B2-6, B1-2, and B1-8.
appropriate to the character of the resource”. As noted above, the
historical resource is the Waterfront Warehouse District in which
the S&W Fine Foods headquarters is a contributing property.

Funds should be used to benefit and enhance the entire
Waterfront Warehouse District; they should not be deposited in the
Facade Improvement Fund as there are few if any facades in the
WWD that need “improvement”. The Jack London Improvement
District and members of the community have suggested many
viable uses for this contribution. What’s needed is a program and
decision-making process that benefits and enhances the WWD.

B4-27 19) Page 88; Impact HIST-2: This whole discussion is less than Based on the history of the area, including the WWD (see Waterfront Warehouse
adequate and needs to be revised. Among other things, it should |District: 1985-2000-2015, included as Appendix F to the Draft EIR, as reflected in
specify where “reasonably foreseeable demolition, new Chapter IV, Text Revisions of the Draft EIR), and the future development of the
construction and other alterations” may take place that could area contemplated by the Estuary Policy Plan, it is reasonable for the EIR to
“materially impair the significance of the historic district...”. conservatively assume that future changes within the historic district could take

place that could have an effect on the historic significance of the historic district.
The Draft EIR has been revised to clarify this; see response to comment B2-12 for
revisions.

B4-28 What is the reason for including the paragraph at the bottom of The paragraph provides background information on the National Register

the page? How are changes that occurred prior to 1999 relevant to
the historic resource that was listed on the National Register in

registration and the evaluation of the integrity of the historic district, which
concluded “that the District appeared in 1999 much as the same as it did in
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2000? 1954, the end of the District’s period of significance.” Therefore, the changes

that took place up until 1999 are relevant in describing how the district appeared
in that year and because the cumulative analysis considers past, present, and
reasonably foreseeable future projects.

B4-29 20) Page 90; first line: there are many more than two “adaptive The adaptive reuse projects referenced are buildings that were significantly
use” projects in the WWD. Either list each and its relevance to the |rehabilitated and adapted for reuse consistent with the Secretary of the Interior's
discussion of cumulative impacts, or omit this section. Standards and as such they both maintain their status as a contributor to the

District. The text has been revised to clarify this.
Page 90, first paragraph is revised:
There are two buildings that were rehabilitated for aclaptive-reuse projects
consistent with the Secretary of the Interior's Standards within the District.
These are the Safeway Building at 201 4™ Street and Allied Paper Company
Warehouse at 283 4™ Street; both maintain their contributors to the National
Register District.
The discussion of cumulative impacts does not rely on exhaustive lists of all
representative projects types, but rather a “list of past, present, and probable
future projects producing related or cumulative impacts” that considers factors
such as project location, type, and nature of resource. As such, the identified
adaptive reuse projects, in combination with the other projects presented in
Section d., comprise an appropriate list of past projects that are relevant to the
cumulative analysis. See response to comment B4-27.

B4-30 21) Page 90; ... three new developments: three new buildings have | This informational comment has been noted; however, the additional information
been constructed as stated. It might clarify things to say that two |does not directly benefit the cumulative analysis of historic resources in the Draft
were built on vacant parcels previously owned by the railroad EIR. The EIR, page 95, discloses and considers the prior demolition of a district
(Allegro 1 at 240 3™ Street [2001] and 288 3™ Street [2007] and contributor at the 428 Alice site. No text changes have been made and no further
the other, 428 Alice [2006], involved the demolition of a district response is necessary.
contributor.

B4-31 22) Page 91; middle of page: “The steps in assessing integrity in  |As noted in footnote 27 to the Discussion of Integrity, “This section and
properties are:” needs to be clarified. Are these the National definitions of seven aspects of integrity on the following pages are excerpted
Register’s steps for assessing integrity or the California Register’s |from United States Department of the Interior, National Park Service, Cultural
steps? Are these steps for individual buildings within the district Resources, How to Apply the National Register Criteria for Evaluation, National
or the district as a whole? Or both? Throughout the discussion of |Register Bulletin, No. 15. http://www.nps.gov/nr/publications/bulletins/
location, design, setting, materials, workmanship, feeling, and nrb15/nrb15_8.htm, accessed on March 3, 2015.
association that follows, the difference between the district as a
whole and individual buildings within the district is often unclear. |References throughout this section refer to the historic district. A rewrite is not
Some editing would help! necessary.

B4-32 23) Page 95; Conclusion: Why is the Oakland API criteria for The discussion of Oakland API criteria has been stricken from the conclusion

integrity of a district brought up here when it has not been

section on page 95. See response to comment B2-12. As discussed in response to
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mentioned in the previous section that discusses integrity? comment B3-17, no part of the project site falls within the city’s WWD API; as

such the discussion of the APl on page 95 is not relevant.

B4-33 Four areas of concern that should be clarified in the EIR even if no |This comment does not specifically address the adequacy of the EIR. The City is
mitigation is proposed: currently studying the conversion of one way streets to two way streets
-For many years we have wondered why Madison Street is one way [throughout downtown, including Jack London area as part of a circulation study
between 5th and 4th. Can this be explained in the EIR and and the Downtown Specific Plan. This study is being completed independent of
possibly changed? the proposed project and there are no plans to convert Madison Street to a “two-

way” street between 5™ and 4™ Streets at present. No further response is
necessary.

B4-34 -Will this project be required to install, repair, and/or replace curb, |[Page 43 of the Draft EIR, under 2. Circulation and Parking, is revised:
gutter, and sidewalk where needed around both buildings? Where . . . .
is this requirement specified in the draft EIR? The proposed project would provide appro.anately .365 parkln_g spaces on the

first and second levels of Block A and B buildings. Bicycle parking, and electric
vehicle parking would be included per City requirements. Sidewalks will be
installed and curb and gutter will be preserved or installed along all project
street frontages. This will include the installation of curb, gutter and sidewalk
at Block A along 4" Street where parking currently exists. Accessible curb
ramps will remain at each corner of Block A, and at the corners of Madison
Street and 3" Street and Madison Street and 4" Street on Block B.
Further, the project will be required to comply with SCA TRA-3 (SCA 19) which
requires the project applicant to submit Public Improvement Plans to the City’s
Building Services Division for adjacent public rights-of-way (ROW) showing all
proposed improvements and compliance with the conditions and/or mitigations
and City requirements (including but not limited to curbs, gutters, sewer laterals,
storm drains, street trees, paving details, street lighting, on-street parking and
accessibility improvements , etc.).

B4-35 -The angle parking on Jackson between 5" and 4™ narrows both The angled parking on Jackson between 4™ and 5" Streets is located on the
driving lanes on a busy street and creates unsafe conditions that |northwest side of Jackson Street The street parking on southeast side of Jackson,
can cause unreported fender benders, near misses, and road rage. |which is immediately adjacent to the project site is parallel. Although the
Additional traffic heading to the proposed project can only proposed project would increase traffic volumes on Jackson Street between 4"
exacerbate these problems. Does parking on this block of Jackson |and 5™ Streets, it would not physically modify the street or provide direct access
Street meet normal City standards? If not, might this not be a on Jackson Street.
good time to replace the angle parking with parallel parking?

Based on application of City of Oakland’s Significance Criteria (see page 120 of
the Draft EIR), the proposed project would not under CEQA cause a significant
impact at this location; therefore, no mitigation measures are required.

B4-36 --If asked, employees and residents of the Jack London District will |See Response A1-2 regarding updated traffic analysis with 2015 counts. The

tell you that a left turn signal is needed northbound on Jackson at
the 6th Street/I---880 onramp. Currently Jackson and 6th is a

updated analysis identifies a significant impact at the Jackson Street/6™ Street
intersection. The significant impact at this intersection can be mitigated to a less-
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signalized intersection. At various times there is heavy traffic than-significant level by implementing Mitigation Measure TRANS-1, which would
exiting the Jack London District that wants to turn left into the primarily provide a protected left-turn phase for the northbound approach (The
freeway onramp. This can be difficult when there is southbound northbound left-turn movement would have a left-turn arrow and all other
thru traffic on Jackson Street or when there are pedestrians in the |conflicting vehicle and pedestrian movements would be prohibited) at the
crosswalk. Traffic sometimes backs up under the freeway to 5th intersection.
Street, blocking vehicles exiting from I--- 880, and occasionally as
far as 4" Street. Adding a carefully timed left turn arrow to the
traffic signals at this intersection to allow a protected left turn into
the freeway onramp might alleviate the problem until more traffic
is generated by additional development in the Jack London
District. At that time, it might help to add roadway sensors for
traffic signals and pedestrian actuated signal devices.
B4-37 Counts for this intersection were collected in Jan/Feb 2013. Since |[See response A1-2 regarding updated traffic analysis with 2015 counts. The

then, new employees have occupied previously vacant office space
throughout the Jack London District. We think the counts at this
intersection should be updated to reflect current realities.

updated counts were taken in April 2015 following much of the office space in
the area becoming occupied.

B5

Brickhouse Lofts HOA

B5-1

The Home Owners Association (HOA) of Brickhouse Lofts, located
at 201 Third Street, Oakland, CA 94607, completed in 1998 and
one of the pioneering structures in our Jack London Historic
District, is in favor of new development that retains our unique
warehouse heritage, brings vitality to our community, enhances
public safety, creates an environment for needed services, and
encourages population diversity.

The draft EIR correctly defines this project as a maximum density
project. But it ignores the impact of that density on traffic
congestion and danger of accidents and the need for basic
services for JLD residents, the tiny allotment of commercial space
would not provide. Accordingly, the Brickhouse Lofts Homeowners
Association objects to the following aspects of the Draft EIR:

(A.) the EIR should include a traffic study based upon
contemporary data concerning the level of usage and re-adjusted
to remove credits mistakenly awarded; and

(B.) the amount of retail space should be part of the EIR, not left to
design review, because it violates land use policies and will impact
traffic.

These are introductory comments that are described in more detail below in
subsequent comments. See response to comments B5-2 to B5-21, below. Also see
response to comments Al-2 regarding updated traffic counts and analysis.
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B5-2 (A.) The EIR Should Rely Upon a New Contemporary Traffic Since publication of the Draft EIR, an updated traffic analysis using 2015 counts
Study to Determine Whether Mitigation Measures Should Be was completed and is provided in Appendix D Revised; the updated traffic counts
Required. are provided in Appendix C Revised (see Chapter IV of this RTC Document); Draft
EIR Chapter IV.C Traffic and Transportation, is updated in its entirety in Chapter
The conclusion of the DEIR, namely that the current level of usage |IV, Text Revisions, of this RTC document. See response to comment A1-2 for
(including at 6th and Jackson) operates at peak hours with only details regarding the updated analysis. The updated analysis shows that the
minimal delays earning a “B” LOS (DEIR, pg. 130) does not jive with |intersection currently operates at LOS E during the AM peak hour and LOS D
the daily experience of our HOA residents. What happens on a during the PM peak hour.
daily basis is more consistent with an E or F grade. The
intersections frequently overflow, blocking oncoming traffic. The |The LOS reported for the Jackson Street/ 6" Street intersection is based on the
wait time for getting through the traffic signal at 6th & Jackson to |weighted average delay experienced by motorists on all approaches of the
the freeway on-ramp is often 15 minutes. Many drivers turn left to |intersection throughout the peak hour. As stated in the comment and shown on
the freeway ramp against the light and risk danger to themselves |[the LOS calculation sheets in Appendix C Revised, specific movements at the
and others. intersection, such as the northbound left-turn, experience high amount of delay
throughout parts or for the whole peak hour. Based on the 2015 data, the
northbound left-turn movement currently operates at LOS F during both AM and
PM peak hours. However, the intersection as a whole operates at LOS E or better
due to less delay experienced by motorists on the other approaches of the
intersection, which offsets the high delay experienced on the northbound left
movement.
B5-3 The DEIR traffic study conclusion was skewed in favor of the Since publication of the Draft EIR, an updated traffic analysis using 2015 counts
developers in several ways: was completed and is provided in Appendix D Revised; the updated traffic counts
are provided in Appendix C Revised (see Chapter IV of this RTC Document); Draft
(1) it was based upon stale data captured in two months in 2013  |EIR Chapter IV.C Traffic and Transportation, is updated in its entirety in Chapter
(DEIR, pg. 97) that no amount of theoretical extrapolation can IV, Text Revisions, of this RTC document. See response to comment A1-2 for
correct to reflect current usage; details regarding the updated analysis. See also Response to Comment B4-36.
B5-4 (2) the study wrongly awarded credits owing to existing employees |As correctly stated in the comment, and shown in Table IV.C-4 on page 124 of

of Cost Plus even though the traffic created by those workers is in
the opposite direction to residents who will be leaving for work at
the very same time these workers are arriving (DEIR pg. 123);

the Draft EIR, the project trip generation accounts for existing Cost Plus trips that
would be eliminated. As described on page 123 of the Draft EIR, the existing trips
are based on data collected at the site in February 2015, which are reflected in
the directionality of the trips shown in Table IV.C-4. As shown in the table, the
existing trips generated by Cost Plus employees are primarily inbound during the
AM peak hour and outbound during the PM peak hour, while trips generated by
the proposed project residents would be primarily outbound during the AM peak
hour and inbound during the PM peak hour. As a result, the net trips shown in
Table IV.C-4 have minimal reduction due to existing trips in the peak direction (7
trips for outbound AM peak hour trips and 4 trips for inbound PM peak hour
trips).
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B5-5 (3) while it is true not all 365 cars will be leaving at the same time, |The project trip generation estimate presented in the Draft EIR is based on
the traffic study depends too heavily upon the ability of tenants to |standard transportation planning practices and consistent with City of Oakland’s
change their work schedules -- an issue neither the city nor the Transportation Impact Study Guidelines (April 2013). As described on page 122
developers can control; and of the Draft EIR, the trip generation is based on data published in Institute of

Transportation Engineers’ (ITE) Trip Generation Manual, which is based on data
collected at similar sites throughout the country. Since the ITE Trip Generation
Manual data is mostly at suburban locations, the trip generation was adjusted to
account for the urban setting of the project and proximity to BART, which is
consistent with other recent environmental documents in Oakland.

B5-6 (4) the study took no account of the cumulative effect of the As described on page 130 of the Draft EIR, the Cumulative 2035 traffic volumes
planned two Ellis Partners projects and the large Brooklyn Basin used in the Draft EIR analysis were obtained from the Jack London Square
project. Redevelopment Project Addendum (JLS Addendum) and are the same as the

Cumulative Year 2035 plus Project scenario, which includes the trips generated
by the Ellis Partners project, as it is the project analyzed in the JLS Addendum.
The Cumulative Plus Project forecasts developed for the JLS Addendum used the
Alameda County Transportation Commission’s Countywide Travel Demand Model,
which includes planned and proposed developments expected by 2035;
therefore, it accounts for traffic generated by Brooklyn Basin and other planned
and proposed developments in Oakland.

B5-7 As set forth in our previous comments to the NOP, there are Since publication of the Draft EIR, an updated traffic analysis using 2015 counts
simple mitigation measures that would ease these concerns: was completed and is provided in Appendix D Revised; the updated traffic counts
(1) install a left-hand turn only traffic signal at the Jackson St. & are provided in Appendix C Revised (see Chapter IV of this RTC Document); Draft
6th Street freeway entrance and optimize signal timing to alleviate |EIR Chapter IV.C, Traffic and Transportation, is updated in its entirety in Chapter
the gridlock; IV, Text Revisions, of this RTC document. See response to comment A1-2 for

details regarding the updated analysis. The updated analysis identifies a
significant impact at the Jackson Street/6th Street intersection. The significant
impact at this intersection can be mitigated to a less-than-significant level by
implementing Mitigation Measure TRANS-1, which would primarily provide a
protected left-turn phase for the northbound approach (The northbound left-turn
movement would have a left-turn arrow and all other conflicting vehicle and
pedestrian movements would be prohibited) at the intersection.

B5-8 (2) change parking on Jackson Street between 4™ and 5th Streets -- |See response to comment B4-35.
which is currently angled and makes the exit from the freeway
ramp dangerous and congested -- to parallel only and restricted
altogether during rush hours;

B5-9 (3) extend the current free shuttle bus route to include Jackson Based on the City’s s CEQA significance criteria for transportation, including

Street to and from the Lake Merritt BART station, and/or improve
the lighting under the freeway overpasses, to make access to
public transit safer and more convenient.

transit and safety, the proposed project would not result in any significant
impacts that warrant the recommendations for the shuttle bus or lighting under
the freeway as mitigation measures necessary to ensure less than significant
impacts. Recommendation 3 on page 139 of the Draft EIR consists of
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implementing a TDM program for the project. The specific strategies for the TDM
program have not been identified. However, they may include extending the
current Free B Shuttle to serve the project site, improving lighting under the
freeway overpass, and/or other strategies. These improvements are not necessary
to reduce any significant impacts to a less-than-significant level, but they are
recommended as an opportunity to further minimize impacts that are already less
than significant.

B5-10

A new traffic study with reliable data should be performed, and
mitigation measures, such as those suggested here, should be
required.

Since publication of the Draft EIR, an updated traffic analysis using 2015 counts
was completed and is provided in Appendix D Revised; the updated traffic counts
are provided in Appendix C Revised (see Chapter IV of this RTC Document); Draft
EIR Chapter IV.C Traffic and Transportation, is updated in its entirety in Chapter
IV, Text Revisions, of this RTC document. See response to comment A1-2 for
details regarding the updated analysis. See response to Comment B5-7 regarding
the mitigation measure at the Jackson Street/6th Street intersection. In addition,
while not required to address any significant CEQA impacts, the Draft EIR includes
Recommendations 1 through 5 to improve access and circulation for various
modes throughout the site.

B5-11

This project will have an adverse impact on traffic during peak
hours the developers should be required to ameliorate.

See response to Comment B5-10.

B5-12

(B.) The Amount of Planned Retail Space Should Be Part of this
EIR Since Nearly All Agree the Amount will Increase from the
Limited 3000 Square Feet, Requiring a Later-Performed Traffic
Study, and the Current Designated Space Fundamentally
Conflicts with Land Use Policies -- a Proper Subject for City
Planning.

The proposed tiny allotment of commercial space should be
addressed here and now by the city planning commission and not
put off solely as a design review issue as it impacts both traffic
and land use policies.

The Draft EIR covered an analysis for up to 8,000 square feet of retail as stated
on page 43 of the Draft EIR. Given the project that was submitted by the project
applicant only includes 3,000 square feet of retail, the Draft EIR lists that as the
proposed project. To clarify the fact that the EIR analyzes impacts associated with
a project that accommodates up to 8,000 square feet of retail, the following text
revisions are made to the Draft EIR:

Page 43, third paragraph under 1. Proposed Uses is revised including
footnote 4 is revised:

Additionally, 3up to 8,000 square feet of retail is currently proposed in
Buildings A and B, fronting on 4™ Street

~but-up-to-8;000-squarefeet-of retaikis
eeﬁs—rdﬁ%d—ﬁﬁ—theﬁlﬁalys—is—pfesefrted—rﬁ—tms—EfR-) The above-mentioned project

components are summarized in Table IlI-1.

%&ﬁ@fﬁﬁ@ﬁ—mpaet—ﬁcﬁa%yﬁs— The current project olans show onIv aooroxmg;g y
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4,700 square feet of retail. The City has indicated that they would support additional
retail re f incorporated into the project, an result an
nservative, the pr roj h n analyzed in this EIR as includin

Page 45, Table llI-1 is also revised:

square feet of retail.

TABLE IlI-1 PRoJECT COMPONENTS

Uses
Residential Units +/- 330

Studio (Standard Studios and Jr
1 Bedrooms)

+/- 2t15 (185%)

One-Bedroom +/- 185190 (5057%)
Two-Bedroom +/- +206116 (4635%)
Three-Bedroom +/- %

Ground Floor Uses

Residential Amenity Spaces Lobby, Lounge, Fitness and Business Centers
Retail +7/—3up to 8,000 sq.ft.

Parking

Parking Spaces +/- 365335

Parking Ratio 1201

Page 64, first paragraph is revised:

Note: The current project plans (dated November 9, 2015) show approximately 4,7

square feet of retail. The City has indicated that they would like additional retail square

age incorporated into the proj and as a re prog proj ha
analyzed in this EIR as including up to 8,000 square feet of retail.

Source: CP VJLS, LLC, 2015.

Section 17.117.090 of the Oakland Municipal code requires bicycle parking
spaces for non-residential uses at a rate of one long-term space per 12,000
square feet, with a minimum of two spaces and one short-term space per

5,000 square feet, with a minimum of two spaces. The project would add about
up to 8,000 3,660 square feet of non-residential area, requiring the minimum
two long-term and two short-term bicycle parking spaces.
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Page 122 of the Draft EIR, subsection (1) Project Description is revised:

(4) Project Description
The project would consist of 330 residential units and up to approximately
38,000 square feet of retail space, in two buildings as shown on the project
site plan on Figure IV.C-6, and described below:

= Building A would occupy the entire block bound by 5", Madison, 4™, and
Jackson Streets. It would replace the existing Cost Plus Headquarters with
240239 multi-family residential units and 635up to 4,000 square feet of
retail. Building A would provide two levels of parking with 256242 parking
spaces accessed via a full-access driveway on 4" Street.

= Building B would occupy the east half of the block bound by 4™, Madison,
3", and Jackson Streets. It would replace the existing parking lot for Cost
Plus with 9691 multi-family residential units and 2;229up to 4,000 square
feet of retail space. Building B would provide two levels of parking with
106986 parking spaces accessed via a full-access driveway on 3“Madison

Street.

Page 124, Tables IV.C-4 and IV.C-5 are revised to reflect the analysis with up
to 8,000 square feet of retail:

TABLE IV.C-4  TRIP GENERATION SUMMARY - PROJECT

AM PM
Peak Hour Trips Peak Hour Trips
Land Use Size Unit* Daily Trips In Qut Total In Out Total
Proposed Project
Apartment” 330 ou 2,185 34 134 168 133 72 205
) 2% 2 -
Retail* KSF 2 + £ [+] -
etai a0 347 = 3 ) 14 18 30
. . 237 3 3T -+ 38 -8 2
ITE Trip Generation Subtotal 553 3o 88
Non-Auto Reduction (-43%) , o
- LOg] LiZ 23 il ] 23 =11 107
. oy 2t 5 == 23
Adjusted Total ! 100
Justed Tota 1.446 22 A& 10 s s0 134
Existing Land Use
Total Existing Trips® N/A -28 7 35 -4 31 -35
. 32t - T a2 Ees +=
Met Trips ! -
P 1.446 & 1 _ g 80 _ }a 29
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TABLE IV.C-5 TRIP GEMERATION BY TRAVEL MODE
Mode Share AM PM
Mode Adjustment Factors® Daily Peak Hour Peak Hour
Automobile 57.0% 1323448 100 +=2=134
Transit 30.4% FEETTL 5254 HEZL
Bike 3.0% G500 7 84
walk 23.0% 533584 3240 654
Total Trips 2648900 5201 247269
* Based on City of Qakland Transportation Impact Study CGuidelines assuming project site is in an urban
environment within 0.5 miles of a BART Station.
Sources: Fehr & Peers, 2015.
Page 140, first paragraph under Parking Considerations is revised:
Section 17.117.090 of the Oakland Municipal code requires bicycle parking
spaces for non-residential uses at a rate of one long-term space per 12,000
square feet, with a minimum of two spaces and one short-term space per
5,000 square feet, with a minimum of two spaces. The project would add
abott up to 8,000 3;006 square feet of non-residential area, requiring the
minimum two long-term and two short-term bicycle parking spaces.
B5-13 It is a waste of scarce city resources to go forward with the EIR See responses to comments B5-12 and B5-14.
that only contemplates 3000 square feet of retail space, when it
has been suggested this amount will increase, as commented by
Commissioner Moore on 9/16/15, and informally by others.
B5-14 The DEIR at page 43, footnote 4 suggests increasing the As per footnote 4 on page 43, “the analysis contained within this EIR remains
commercial space even just to 8000 sq. ft., would generate 100 valid for a retail component of up to 8,000 square feet within the structures
additional trips during peak hours requiring an additional traffic  |proposed. If the proposed project were modified to include greater than 8,000
analysis. square feet of retail, the project would generate more than 100 trips in the PM
peak hour and would thus require an additional Congestion Management
Program (CMP) Land Use Analysis Program Transportation Impact Analysis.”
However, a project with 8,000 square feet of retail or less would not exceed 100
trips in the PM peak hour. Also see response to comment B5-12 above.
B5-15 Two land use policies are violated if the project is permitted to go |Section IV.A, Land Use and Planning of the Draft EIR includes General Plan policy

forward without an analysis how limited retail space comports
with land use policies. Both the General Plan D.1.9 and the Estuary
Plan JL-5 require developments to include retail outlets. The EIR
must include such an analysis.

D.1.9 and Estuary Plan policy JL-5 (see pages 55 and 58). The policies are restated
here.

Policy D.1.9: Planning for the Jack London District. Pedestrian-oriented
entertainment, live-work enterprise, moderate-scale retail outlets, and office
should be encouraged in the Jack London Waterfront area.
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= Policy JL-5. In areas outside the existing boundaries of the historic district (API)
and east to the Lake Merritt channel, encourage the development of a mix of
uses, including housing, within a context of commercial, light
industrial/manufacturing uses, and ancillary parking.
While both policies suggest encouragement of development with various uses,
including retail, neither requires development to include retail outlets. CEQA
Guidelines, Section 15125(d) states that the environmental setting of an EIR must
discuss “any inconsistencies between the proposed project and applicable general
plans, specific plans, and regional plans.” The project as proposed would develop
a mix of uses in a pedestrian-oriented manner with retail. Thus, the project is
consistent with both of the above policies. Moreover, an inconsistency with a
General Plan or other policy—one that has not been selected by the lead agency
to serve as a threshold of significance—does not necessarily cause an
environmental impact for purposes of CEQA (Sequoyah Hills Homeowners
Association v. City of Oakland (1993) 23 Cal.App.4th 704, 719). Further, the lead
agency has some discretion in weighing and balancing the intent of competing
policies as applicable to a particular project (Friends of Lagoon Valley v. City of
Vacaville (2007) 154 Cal.App.4th 807, 816).
B5-16 The developer of Brickhouse Lofts, Mike Bartlett (resume attached |This comment does not specifically address the adequacy of the analysis in the
as appendix) has asked us to include his comments here: Draft EIR, but rather land use policy in general. This comment is noted and will be
provided to the Planning Commission as part of this document for consideration
“While | appreciate that some of the issues relating to commercial |as part of the project approval process; no further response is necessary.
storefronts would be addressed in design review, even 8,000 sf
would be an inadequate amount of commercial space. The two
sites are 90,000 sf and represent the last contiguous large parcels
in the neighborhood besides Lakeside Metals. The two sites have
1500 linear feet of sidewalk frontage. Even inadequate 20 foot
depth retail specs like the spaces in the Alegro covering 50% of
the street frontage would be 15,000 sf.
B5-17 As | understand it, almost all of the “commercial” would be This comment does not specifically address the adequacy of the analysis in the

devoted to the apartment management and common areas
with virtually no retail or publicly accessible space. | could see
nothing on 5th Street due to heavy traffic loads and fronting the
raised freeway but this project controls both sides of 4 Street and
could help create a feeling of neighborhood.

Draft EIR. However, as described in response to comment B5-12, the project
description has been revised to clarify that this EIR analyzes a project that
includes up to 8,000 square feet of retail. This larger retail component may result
in additional retail frontage. The suggested location of retail frontage is noted
and will be provided to the Planning Commission as part of this document for
consideration as part of the project approval process; no further response is
necessary.
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B5-18

The neighborhood has some of the widest sidewalks in Oakland
and the street should cater to people not cars. The Lakeside
Metals site is also contiguous to the south and combined you
could get some real synergy and vitality going.

The design of the proposed project enhances the pedestrian experience in the
neighborhood. The site is currently a warehouse with long, tall, monolithic
unbroken concrete facades, windows that are not transparent, and one small
entrance, and a separate surface parking lot surrounded by chain link fence. The
proposed project brings significant transparency and activity to the street level
with retail and leasing activity on 4 key corners, and many project amenity spaces
such as fitness and co-working, which will be active throughout the morning, day
and evening. The project will provide concealed on-site parking; however, the
project caters to people and creates a vibrant pedestrian-oriented presence at the
street level as described above.

B5-19

Think, "The Hive" on Broadway and 4™ Street in Berkeley. While not
required the three projects | developed in the neighborhood, 4™
Street lofts, Tower Lofts and Brickhouse Lofts have over 22,000 sf
of commercial and 100% commercial frontage on 3™ and 4™ Streets
and over 75% of all frontage.

The project description has been updated to clarify that this EIR analyzes a
project that includes a retail component of up to 8,000 square feet. See
responses to comments B5-12, B5-14 and B5-17.This comment does not
specifically address the adequacy of the analysis in the Draft EIR; however, it is
noted and will be provided to the Planning Commission as part of this document
for consideration as part of the project approval process. No further response is
necessary.

B5-20

A modern zoning update is not much good if the major
undeveloped sites are allowed to be built to the old out of date C-
45 zoning.

The City is reevaluating zoning for the Jack London District through its Downtown
Specific Plan process which remains ongoing and is the planning stages. Until the
time that new zoning is updated, the current zoning is applicable to any
proposed development. The proposed project conforms to the current zoning for
the site, and serves an important City need by providing new housing in the
area—a need which should still be addressed during the interim time before
zoning in the Jack London District is updated. The City, through its discretionary
project approval processes, has the authority to determine whether a project is
approved. The proposed project would implement a variety of City policies aimed
at shaping development in the Jack London District and would provide housing in
the downtown in line with what is outlined in the General Plan. Although this
comment does not specifically address the adequacy of the analysis in the Draft
EIR, it is noted and will be provided to the Planning Commission as part of this
document for consideration as part of the project approval process. No further
response is necessary.

B5-21

Please do not approve this project as designed. We do not need
another abomination like the Alegro with long stretches of parking
dead zones. The Alegro was approved at a time when Oakland was
desperate to see some development in the area. Oakland is a
happening place and does not need to bow to an Apartment
Builders distain for commercial space at the expense of losing the
last chance to create a real neighborhood. You can’t just drop
2000 people (Combined new residents in Jack London Area since

See responses to comments B5-12, B5-14 and B5-15 for a discussion of the retail
component of the project. This comment does not specifically address the
adequacy of the analysis in the Draft EIR. It is noted and will be provided to the
Planning Commission as part of this document for consideration as part of the
project approval process; no further response is necessary.
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we did the first project in 1991) in a neighborhood without
providing services the residents will need.”
B5-22 Appendix: M. Bartlett Resume Mr. Bartlett’s qualifications as a commercial developer are noted.
B6 Adams Broadwell Joseph & Cardozo

B6-1

We are writing on behalf of Oakland Residents for Responsible
Development to provide comments on the Draft Environmental
Impact Report ("DEIR") prepared by the City of Oakland ("City"),
pursuant to CEQA,' for the Jack London Square 4" & Madison
Project ("Project"). The Project is being proposed by the Carmel
Partners ("Applicant").

The Project includes the demolition of existing structures and
construction of two buildings with approximately 330 residential
apartment units, 3,000 square feet of ground-floor commercial
space, and 365 parking spaces on an approximately 2-acre, 1.5-
block site in the Jack London District in Oakland.? The site is
currently occupied by two buildings that function as office space
and a paved parking area. The Project requires various approvals
from the City, including a Conditional Use Permit ("CUP"), Design
Review, grading and encroachment permits, and a Tentative Parcel
Map for condominiums.?

Based upon our review of the DEIR and pertinent agency records,
we conclude that the DEIR is inadequate under CEQA and must be
withdrawn. The DEIR fails to include a complete, stable, and
accurate Project description because it fails to adequately describe
important aspects of the Project's design and fails to describe the
Project's dewatering requirements. The DEIR also fails to
adequately establish the environmental setting for hazards within
Project disturbance areas. In addition, the DEIR fails to adequately
analyze and mitigate the Project's impacts related to hazards,
greenhouse gas ("GHG”) emissions, and air quality. Finally, the
DEIR proposes measures to reduce significant impacts, including
compliance with other laws, that are inadequate and
unenforceable. The City must revise the DEIR consistent with these
comments, and recirculate the revised DEIR for public review.

We prepared these comments with the assistance of hazards and

The statements made in this introductory comment are detailed below in
subsequent comments. Please see responses to comments B6-3 to B6-7, which
address the adequacy of the project description; responses to comments B6-16 to
B6-25, which address the environmental setting for hazards; responses to
comments B6-26 to B6-49, which address analysis of the project's impacts related
to hazards, greenhouse gas emissions and air quality; and responses to
comments B6-50 to B6-55, which addresses the comment that the Draft EIR
proposes measures to reduce significant impacts—including compliance with
other laws—that are purportedly inadequate and unenforceable.

The City has responded to the statements in this comment in the responses
noted above, which in some cases, contain text changes to the Draft EIR. Section
15088.5. of the CEQA Guidelines discusses recirculation of an EIR prior to
certification. Per Section 15088.5, “A lead agency is required to recirculate an EIR
when significant new information is added to the EIR after public notice is given
of the availability of the draft EIR for public review under Section 15087 but
before certification. New information added to an EIR is not "significant” unless
the EIR is changed in a way that deprives the public of a meaningful opportunity
to comment upon a substantial adverse environmental effect of the project or a
feasible way to mitigate or avoid such an effect (including a feasible project
alternative) that the project's proponents have declined to implement.” None of
the revisions to the Draft EIR meet the criteria of “significant” information; thus
recirculation is not required.

The letter from SWAPE is designated as comments B6-57 through B6-97, and
responses to the letter are provided in responses to comments B6-57 through
B6-97.
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air quality experts Matt Hagemann, P.G. C.Hg., and Jessie Jaeger
from SWAPE.* Their technical comments are attached hereto and
submitted in addition to the comments in this letter. Accordingly,
the City must address and respond to the comments of Mr.
Hagemann and Ms. Jaeger separately.

' Pub. Resources Code, §§ 21000 et seq.

2 Draft Environmental Impact Report ("DEIFY), Jack London Square
4™ & Madison Project, August 2015, pp. 1 - 3.

®ld., at 45.

* See Letter from Matt Hagemann and Jessie Jaeger, SWAPE, to
Laura Horton re: Draft Environmental Impact Report for the Jack
London Square 4" and Madison Project, September 22, 2015
(hereinafter, "SWAPE Comments"), Attachment A.

B6-2

I. STATEMENT OF INTEREST

Oakland Residents for Responsible Development ("Oakland
Residents") is an unincorporated association of individuals and
labor organizations that may be adversely affected by the
potential impacts associated with Project development. The
association includes Alan Guan, Risi Agbabiaka, Peter Lew,
Bridgette Hall, Tanya Pitts, the International Brotherhood of
Electrical Workers Local 595, Plumbers and Steamfitters Local 342,
Sheet Metal Workers Local 104, and their members and their
families who live and/or work in the City of Oakland and Contra
Costa County.

The individual members of Oakland Residents live, work, and raise
their families in the City of Oakland. They would be directly
affected by the Project's impacts. Individual members may also
work on the Project itself. They will therefore be first in line to be
exposed to any health and safety hazards that may exist on the
Project site.

The organizational members of Oakland Residents also have an
interest in enforcing the City's planning and zoning laws and the
State's environmental laws that encourage sustainable
development and ensure a safe working environment for its
members. Environmentally detrimental projects can jeopardize
future jobs by making it more difficult and more expensive for

This Statement of Interest does not specifically address the adequacy of the
analysis in the Draft EIR. It is noted and will be provided to the Landmarks
Preservation Board and Planning Commission as part of this document for
consideration as part of the project approval process; no further response is
necessary.
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business and industry to expand in the region, and by making it
less desirable for businesses to locate and people to live there.
Indeed, continued degradation can, and has, caused restrictions
on growth that reduce future employment opportunities. Finally,
Oakland Residents' members are concerned about projects that
present environmental and land use impacts without providing
countervailing economic and community benefits.

B6-3

Il. THE DEIR FAILS TO INCLUDE A COMPLETE PROJECT
DESCRIPTION

The DEIR does not meet CEQA's requirements because it fails to
include a complete Project description, rendering the entire
analysis inadequate. CEQA places the burden of environmental
investigation on the government rather than the public.
Accordingly, a lead agency may not hide behind its failure to
obtain a complete and accurate project description.’ An accurate
and complete project description is necessary to perform an
adequate evaluation of the potential environmental effects of a
proposed project. In contrast, an inaccurate or incomplete project
description renders the analysis of environmental impacts
inherently unreliable. The environmental analysis under CEQA will
be impermissibly narrow, thus minimizing the project's impacts
and undercutting public review.®

The DEIR fails to sufficiently describe the Project by failing to
adequately describe aspects of the Project's design features and
failing to describe dewatering requirements for the Project, which
could lead to potentially significant impacts. The DEIR must be
revised to address these deficiencies.

5 Sundstrom v. County of Mendocino (1988) 202 Cal.App.3d 296,
311.

¢ See, e.g., Laurel Heights Improvement Association v. Regents of
the University of California (1988) 47 Cal.3d 376.

According to CEQA Guidelines §15124, the description of the project does not
need to supply extensive detail beyond that needed for evaluation and review of
the environmental impact. Section 15124, Project Description, of the CEQA
Guidelines calls for the following to be included in an EIR project description:

1) The precise location and boundaries of the proposed project shall be shown
on a detailed map, preferably topographic. The location of the project shall
also appear on a regional map.

2) A statement of objectives sought by the proposed project.

3) A general description of the project’s technical, economic, and environmental
characteristics, considering the principal engineering proposals if any and
supporting public service facilities.

4) A statement briefly describing the intended uses of the EIR. The subsection on
page 45 details the requested discretionary approvals as the intended use of
the EIR.

The Project Description detailed in Chapter Ill of the Draft EIR provides this
information.

The Project Description includes Figure lllI-1 of the Draft EIR which shows the
project site in the context of the Jack London District and the Bay Area Region
and Figure llI-2, which shows the locations and boundaries of the project on the
first level building plan. The objectives for the proposed project are on page 42
of the Draft EIR.

The Draft EIR also adequately describes and illustrates the proposed mixed-use
project, including the proposed number of units, size of the parcels, building
sizes and heights, site access parking spaces, and surrounding land uses.
Proposed uses and an itemized breakdown of project components are also
included. This level of information is adequate and typical of what is provided for
a project-level analysis of a mixed-use residential development.

The information detailed in the Project Description is accurate, stable, and finite

69



JACK LONDON DISTRICT 4™ & MADISON PROJECT EIR
I1l. COMMENTS AND RESPONSES

FEBRUARY 2016
RESPONSE TO COMMENTS

TABLE IlI-1

RESPONSE TO COMMENTS MATRIX

Comment #

Comment

Response

and adequately informs the public and decision makers “what the project is” that
the decision makers would consider for approval. See response to comments B6-4
to B6-15.

The following revisions are made to the project description to more clearly
specify the certain elements of the project such as demolition that are considered
in the analysis but were not explicitly stated in the project description.

Page 43, first paragraph, under “Construction Schedule” is revised:

Development of the entire project site, as proposed, is anticipated to last
approximately 26 months. Construction would begin after the current
occupant has vacated the property. The existing warehouse building at Block A
would be demolished and the parking lot at Block B would be removed. The
bmldlng proposed for Block B is ant|C|pated—te—be—eeﬁ=rp+efed—by—meﬁfh—P9—o1‘-

mentioned-above; to be comgleted by month 19 of the schedule, and all
construction would be completed in month 26. As mentioned above, the
project includes two buildings_(“Building A” on Block A and “Building B” on

Block B) of Type llla construction, including five levels of wood frame
construction (potentially with an additional mezzanine) over two levels of Type
| concrete. It is anticipated that the proposed podium structures can be
supported on a mat foundation or shallow spread footings. Pile installation
would not be a component of the project’s construction as proposed._lt is
possible that during site preparation and foundation and utility excavation that
the project could encounter contaminated soils and/or groundwater. In
addition, temporary dewatering for construction may be required, as well as
waterproofing of foundation elements. Dewatering activities are typically
conducted by either pumping water directly from open excavation or by

installing dewatering wells adjacent to the open excavation.

B6-4

A. The Project Fails to Adequately Describe Project Design
Features

Several aspects of the Project's design are not adequately
described in the DEIR. First, the Project is inconsistent as to how
much retail space would be constructed. The Project description
includes 3,000 square feet of retail space.” However, the DEIR also
states:

[The analysis contained within this EIR remains valid for a retail
component of up to 8,000 square feet within the structures

Please see response to comment B5-12 regarding the amount of retail space.
CEQA does not require the Project Description to provide extensive detail beyond
that needed for evaluation and review of the environmental impact.
Understanding that the retail space could include up to 8,000 square feet without
knowing the exact location of the space within the ground-floor level is adequate
for analysis purposes. As one example, the traffic analysis considered up to
8,000 square feet of retail without knowing the specific location of it within the
ground-floor of the buildings; knowing the specific location of the retail within
the buildings will not alter the findings of the analysis.

70



FEBRUARY 2016
RESPONSE TO COMMENTS

JACK LONDON DISTRICT 4™ & MADISON PROJECT EIR
I1l. COMMENTS AND RESPONSES

TABLE IlI-1 RESPONSE TO COMMENTS MATRIX
Comment # |Comment Response
proposed. If the proposed project were modified to include
greater than 8,000 square feet of retail, the project would
generate more than 100 trips in the PM peak hour and would
thus require an additional Congestion Management Program
(CMP) Land Use Analysis Program Transportation Impact
Analysis.®
The DEIR fails to provide decision-makers and the public with an
accurate picture of what exactly the Project will entail, and defers
the final design with regard to retail space to a later time, thus
minimizing the Project's impacts (most clearly with traffic) and
undercutting public review. This is counter to CEQA.
” DEIR, pg. 45.
81d., at 43.
B6-5 Second, the DEIR fails to adequately describe all of the Project's See responses to comments B6-3 and B6-4. The information included in the

transportation design features. The DEIR states that the current
site plan for the Project is merely "conceptual™ and there are
several aspects of the Project's design that are subject to change.
In discussing traffic impacts, the DEIR assumes that Project design
will avoid certain impacts and that "the final project design will be
reviewed to ensure consistency with applicable design
standards...,"° The DEIR's failure to adequately describe the
Project's transportation design features thwarts public review of
transportation hazards that could pose a risk to residents in the
area, such as pedestrian safety." Simply assuming that the future
design will comply with "applicable design standards" without
further analysis is counter to CEQA, as described more fully below.
°ld., at 135

10 /d.

" d.

project description and associated site plan is adequate for evaluation and review
of the environmental impacts. It is also typical with the level of information
provided in most CEQA documents. Revisions are made to the transportation
section of the Draft EIR to provide more detail regarding the City process for
reviewing the final design to ensure adequate site distance is provided and all
safety issues are addressed in the final project improvement plans.

Page 135 is revised:

(25) Vehicle, Pedestrian, and Bicycle Safety

The discussion of vehicle, pedestrian, and bicycle safety is based on
application of Significance Thresholds #10 through #14. The project would
result in increased vehicular traffic and pedestrian and bicycle activity in and
around the project area. However, the project would not modify the streets
serving the project site. Access and circulation for different travel modes are
discussed below.

Transportation Hazards

The discussion of transportation hazards is based on application of
Significance Threshold #10. The proposed project would eliminate the existing
driveway on 4th Street currently used to access the Cost Plus private parking
lot. The project would provide a driveway on 4" Street for Building A garage

and a driveway on Madison Street for Building B garage. However, the project
site plan provides only conceptual drawings_and engineering drawings for site
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improvements are not yet complete as the final building design will be resolved
through the City’s design review process and such detail is not required until
project entitlements are obtained and an application for building and other
associated permits is submitted. As part of the standard City practice, the final
project desigt-engineering plans will be reviewed by City Engineering staff to
ensure consisterreythe design will not result in any significant transportation
hazards. In accordance with SCA TRA-3 (SCA 19) and SCA TRA-4 (SCA 20), and
the City’s design review process, to determine safe ingress and egress, City
staff will ensure the final project site plans are consistent with applicable
design standards_(including but not limited to City of Oakland Planning Code,
Caltrans Highway Design Manual, and/or NACTO Urban Street Design Guide),

such as adequate sight distance for pedestrians and vehicles at project

driveways. Site access and circulation for pedestrians, vehicles, and bicycles is
discussed below.

Madison Street is currently a one-way southbound street adjacent to the project
between 4™ and 5" Streets and further north. Considering the proposed project
driveway locations and the existing street grid, converting this block of
Madison Street to two-way operations would not provide much benefit to the
proposed project.-Fherefore;converting-this segment-of Madison-Street:
Madison Street would remain one-way southbound north of 5" Street and 5"
Street is one-way eastbound. Thus, if northbound travel is allowed on Madison
Street between 4™ and 5" Streets, all vehicles traveling northbound on Madison
Street must turn right at 5™ Street, travel eastbound on 5" Street, and turn at
Oak Street. Since the project driveways would be located on 4™ Street west of
Madison Street and on Madison Street south of 4" Street, they can use 4" Street
between Madison and Oak Streets and Oak Street between 4" and 5" Streets to
travel the same distance under current conditions. Thus, converting this block
of Madison Street to two-way would not result in shorter travel distances for

project trips and converting this segment to two-way operation is not
recommended.

The final design for the project is expected to minimize potential conflicts
between various modes and provide safe and efficient pedestrian, bicycle, and
vehicle circulation within the site and between the project and the surrounding
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circulation systems.

Aside from providing_site access on Madison and 4" Streets and a sidewalk
along Building A on 4™ Street, the project does not propose any changes to the
public right-of-way and would not change the physical design of the streets
surrounding the site. In addition, the multi-family residential and retail uses
proposed by the project are consistent with existing uses in the surrounding
neighborhoods. Fhisisatess-than-significantimpact;and-no-mitigation
meastires—arerequirec-These modifications/improvements would not directly

or indirectly cause or expose roadway users (e.g., motorists, pedestrians, bus
riders, bicyclists) to a permanent and substantial transportation hazard due to
a new or existing physical design feature or incompatible uses. As a result, this
is a less-than-significant impact with implementation of SCA TRA-3 (SCA 19)
and SCA TRA-4 (SCA 20). The following recommendation is provided to
highlight specifically what improvements in the final engineering drawings will
result in the safest conditions, and is also a requirement of SCA TRA-4 (SCA
20).

Recommendation 1: While not required to address a CEQA impact, consider
the following as part of the final project site plan review and the

implementation of SCA 20:

= Ensure that the both-proposed project driveways ont 3“and-4*-Streets would
provide adequate sight distance between vehietes motorists exiting the
driveway and pedestrians on the adjacent sidewalk-and-vehictes-on-the
adjacentroadway. If adequate sight distance cannot be provided, provide
ud|o wsual warnlng devices at the drlvewa;g ﬁefesm—ﬂ—mawrequﬁe

Pedestrian Safety

The discussion of pedestrian safety is based on application of Significance
Threshold #11. The project does not propose any physical changes to the
pedestrian environment.

As described in the existing conditions sections, the sidewalks adjacent to the
project site are generally 18-feet wide with an effective width ranging from 7 to
12 feet. These facilities are consistent with the City of Oakland Pedestrian
Master Plan (PMP) recommendations for sidewalk widths. The project proposes
to complete the missing sidewalk along the project’s Building A frontage on 4™
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Street where there is currently employee parking for Cost Plus. As previously
shown on Figure IV.C-4, marked crosswalks are not provided on some of the
unsignalized intersections surrounding the project. Signalized intersections

near the project site include crosswalks on all four approaches, curb ramps,

and pedestrian countdown signals.

The proposed project would consist of residential uses and neighborhood
serving commercial retail and is expected to generate pedestrian demand in
the neighborhoods surrounding the site. TheSince the pedestrian facilities
serving the project site are consistent with the PMP recommendations, the
existing pedestrian network surrounding the site is adequate to serve the
expected increase in pedestrian demand. The implementation of
Recommendation 1 would improve safety for pedestrians at project driveways.
The proposed project would not propose physical design features that would
expose pedestrians to a permanent and substantial hazard. This is a less-than-
significant impact, and no mitigation measures are required.

Recommendation 2: While not required to address a CEQA impact, consider
the following pedestrian improvements_to improve pedestrian comfort near the
project:

= Provide marked crosswalks on all approaches at Madison Street/4th 