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TO: Public Ethics Commission 
FROM:  Kellie Johnson, Enforcement Chief 
DATE: December 23, 2019 
RE: Enforcement Program Update 

Current Enforcement Activities: 

Since the last Enforcement Program Update on December 2, 2019, Commission staff 
received two formal complaints. This brings the total Enforcement caseload to 52 
enforcement and mediation cases: 7 matters in the intake or preliminary review stage, 10 
matters under active investigation, 10 matters under post-investigation analysis, 11 matters 
in settlement negotiations or awaiting an administrative hearing, and 6 ongoing public 
records request mediations.  
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Summary of Cases:  
 
Since the last Enforcement Program Update in December 2019, the following status changes 
occurred: 
 

1. In the Matter of Colbruno (Complaint No. 16-01). On January 12, 2016, Commission Staff 
received a complaint alleging that Michael Colbruno failed to register as a lobbyist in 
2012 and 2014., Commission Staff completed an investigation into the allegations and 
found that Mr. Colbruno, in fact, failed to timely file lobbyist registration forms and 
quarterly reports in 2012, 2013, 2014 and 2015 in violation of the Oakland Lobbyist 
Registration Act.  Between 2016 and 2018 the parties attempted to settle the matter 
by a stipulated agreement with a penalty in the amount of $2,500. The Public Ethic 
Commission rejected the penalty amount and instructed Staff to renegotiate the 
penalty or proceed to a hearing. The parties were unable to reach a stipulated 
settlement, therefore, on November 28, 2019, a hearing was held on the merits of the 
allegations. Staff has attached a written memorandum on the proposed decision and 
appropriate penalty, post hearing. (See Action Item) 
 

2. In the Matter of Harborside Health Center (Complaint No. 16-06). On June 1, 2016, 
Commission Staff opened a proactive inquiry to determine whether PMACC DBA 
Harborside Health Center violated Oakland Campaign Reform Act (OCRA) by failing 
to disclose itself as the source of an independent expenditure made in support of 
Kaplan for Oakland Mayor 2014 in or around October 2014 and by failing to report the 
independent expenditure to the City Clerk. After close review of the documentation, 
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Staff determined to not pursue further action. To the extent that there was any 
ambiguity in the previous ordinance, it was amended  in November 2016, and makes 
it unequivocal that a campaign committee is required to identify the financial sponsor 
of its advertisements on or within the respective advertisement and the specified 
dollar amount of the sponsorship. We informed the Respondent of the applicable law 
and dismissed the proactive inquiry. (See Attachment)  
 

3. In the Matter of Oakland City Council (Complaint No. 19-19). On November 12, 2019, the 
City of Oakland Public Ethics Commission received a complaint alleging that each 
member of the Oakland City Council violated the Oakland Government Ethics Act 
(GEA) when they approved the grant of funding from the City Budget to Oakland 
Promise during the following budget cycles: 2016-2018, 2017-2018, 2018-2019 and 2019-
2020. The complainant alleged that Oakland Promise was not a state-recognized non-
profit organization and that it did not have the appropriate 
documentation/registration until 2019 with the state to merge with East Bay College 
Fund (EBCF), a state-recognized non-profit organization. In the absence of being 
certified, the allocation of City funds to the organization was unlawful. Staff 
dismissed the complaint because the complainant did not allege conduct that was a 
violation of the Government Ethics Act. (See Attachment) 
 

4. In the Matter of City of Oakland Public Works (Maintenance and Facilities) (Complaint 
No. 19-21). The Commission received a complaint on November 26, 2019, alleging that 
an Oakland City employee with the Public Works Department (maintenance and 
groundskeeping) violated the Oakland Government Ethics Act by engaging in 
harassing, profane and racially incendiary conduct against the complainant. Staff 
dismissed the complaint due to lack of PEC enforcement jurisdiction. (See 
Attachment) 
 

5. In the Matter Mike Rivera of the City of Oakland Planning and Building Department 
(Complaint No. 19-22). The Commission received a complaint on November 26, 2019, 
alleging that Mike Rivera with the Planning and Building Department violated the 
Oakland Public Meeting ordinance when he emailed Oakland citizens a notice of a 
“Public Hearing” for an appeal to the City Council scheduled to occur on December 
10, 2019. The Complainant further alleged that the complaint was false and 
misleading because the appeal did not occur on that date and members of the Rules 
Committee represented that they were not aware of the scheduled hearing. After 
conducting a preliminary investigation and reviewing the law, Staff determined that 
the allegations set forth in the complaint did not constitute a violation of the Oakland 
Sunshine Act and dismissed the complaint. (See Attachment) 
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CITY OF OAKLAND        
               

ONE FRANK H. OGAWA PLAZA   CITY HALL   1ST FLOOR, #104   OAKLAND   CA 94612 

 
Public Ethics Commission                                                                                                                    (510) 238-3593 

Enforcement Unit FAX (510) 238-3315 

 TDD (510) 238-3254 
  

December 11, 2019 

 

 

Raven Bays 

2811 Adeline St. 

Oakland, CA 94621 

 

Re: PEC Complaint No. 19-21; Dismissal Letter 

 

Dear Ms. Bays: 

 

On November 26, 2019, the City of Oakland Public Ethics Commission (PEC) received your 

complaint (#19-21) alleging that an Oakland City employee with Public Works Department 

(maintenance/grounds keeping) violated the Oakland Government Ethics Act by engaging in 

harassing, profane and racially incendiary conduct against you. The alleged conduct does not fall 

within the PEC’s enforcement jurisdiction, and we have therefore dismissed your complaint. 

 

Since the alleged conduct concerns the failure of a City Public Servant to adhere to professional, 

nondiscriminatory conduct, you may want to contact the City of Oakland’s Public Works 

Department to share your concerns. You can reach the Public Works Department at (510) 238-

3961. 
 

We are required to inform the Public Ethics Commission of the resolution of this matter at its 

next public meeting, as part of our regular monthly update on Enforcement actions. That meeting 

will take place on January 6, 2020, at 6:30 p.m. in Hearing Room 1 of Oakland City Hall (1 

Frank Ogawa Plaza). The report will be purely informational, and no action will be taken by the 

Commission regarding this matter, which is now closed. However, you are welcome to attend 

that meeting and/or give public comment if you wish. You may also submit written comments to 

us before that meeting, and we will add them to the meeting materials. 

 

Thank you for bringing this matter to our attention. If you have any questions regarding this 

matter, please feel free to contact me. 

 

Sincerely, 

 

Kellie Johnson, Enforcement Chief 

City of Oakland, Public Ethics Commission 
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