Oakland City Planning Commission

STAFF REPORT

Case File Number DET190031-A01

October 21, 2020

Location: | 584 14" Street
Accessor’s Parcel Number(s): | 003 06901700
Proposal: | Appeal of Zoning Manager’s Determination filed under

DET190031, a status determination on the applicability of
Oakland Planning Code Chapter 17.153, demolition,
conversion and rehabilitation regulations for residential hotels.

Case File Numbers:

DET190031-A01

Appellants:

Zacks, Freedman, & Patterson, PC

Owner:

584 14TH Street LLC

Planning Determination Required:

Initial Usage Report required if the Zoning Manager’s
Determination is upheld.

General Plan:

Central Business District

Zoning:

CBD-P

Environmental Determination:

The determination is not considered a project as defined by
Section 15378 of the State CEQA guidelines, and therefore
does not require CEQA review.

Historic Status:

Local Register, API: Downtown, OCHS Rating: B*1+

City Council District:

3

Staff Recommendation:

Adopt the findings included as Exhibit D to the October 21,
2020 Supplemental Staff Report and deny the appeal, thereby
upholding the Zoning Manager’s Determination to deny the
Residential Hotel Statement of Exemption Application, based
on the findings included as Exhibit D to the October 21, 2020
Supplemental Staff Report and the evidence cited therein, and
the findings and evidence in the Zoning Manager’s
Determination, the August 5, 2020 Staff Report, the October
21, 2020 Supplemental Staff Report, and the accompanying
attachments.

Finality of Decision:

Final Decision, Not Administratively Appealable per Planning
Code Section 17.132.030

For Further Information:

Contact Case Planner, Brittany Lenoir at (510) 238-4977 or
blenoir@oaklandca.gov.

SUMMARY

This item is a supplemental staff report regarding the continuance request by the appellants of DET190031-
AO01, the appeal of the Zoning Manager’s Determination to deny the Residential Hotel Statement of
Exemption for 584 14th St, commonly known as the Sutter Hotel, described above. This appeal was brought
to the August 5th, 2020 Planning Commission meeting, where the appellants requested a continuance to allow
time to analyze statements made in the Staff Report (Exhibit E). The Appellant’s request is attached as
Exhibit A of this report, which was unanimously approved for continuance by the Planning Commission.

The Appellant’s request was followed up by a request for City records of the Zoning designation for the site in
effect in 1999, including any zoning maps, Planning Code, or interim ordinances, and “Any other documents
or documentation relied on for the analysis in footnote 11 on page 11” (Exhibit B). The referenced footnote

(footnote 1) states:
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In an effort to determine whether the Sutter Hotel was conferred a ““deemed approved” status, Planning
Staff also reviewed the historical designation of the site. The zoning designation applicable to the 584
14th Street in 1999 leads to the conclusion that the Sutter Hotel was a permitted activity and therefore
would not have been subject to the Deemed Approved Ordinance, which only conferred deemed
approved status to legal nonconforming activities. As early as 1974, the Sutter Hotel was located in the
C-51 Zoning District. The Planning Code applicable in 1999 specified that Permanent Residential
Activities, Transient Habitation Commercial Activities, and Semi-Transient Residential Activities were
all permitted activities in the C-51 Zoning District. It was only in 2009 that the property was rezoned to
CBD-P, which requires a conditional use permit for Semi-Transient Residential and Transient
Habitation Commercial Activities. Thus, regardless of which of these activities was occurring, the Sutter
Hotel would not have been operating as a legal non-conforming activity in 1999 and thus would not have
been subject to the Deemed Approved Regulations upon adoption in 1999.

In response to the records request, Staff provided the documents attached in Exhibit C. This includes the
following:

e Excerpts from building permits documenting that the property was zoned C-51 as early as 1974.
These building permits were previously attached to the August 5, 2020 staff report as part of the
“supplemental information” submitted by the applicant with the applicant’s Statement of Exemption
application.

e The Planning Code in effect during 1997 through 2002, specifically the C-51 Zoning Regulations.
This excerpt provides information on the permitted and conditionally permitted activities and facilities
for this Zoning designation. The appellant’s attorney separately requested, and the City provided, the
full version of the 1997 Planning Code, 2002 Supplement.

¢ Related zoning map showing the area of the subject property Zoned as C-51/S-17 — Central Business
Service Commercial Zone with a Downtown Residential Open Space Combining Zone. The map was
generated from the earliest GIS data file the Planning Bureau has, from 2004. That data shows that
all of the properties at the four corners of the Jefferson and 14™ St Intersection were zoned C-51/S-
17. The S-17 overlay was added to the code in 2001.

e Ordinance No. 12289 C.M.S related to the creation of the S-15 and S-16 overlay zones and requiring
a conditional use permit for all trucking activities in the West Oakland Community Development
District and other amendments, passed by City Council in October 2000. A zoning map on page 18 of
the ordinance shows that the property was designated with the C-51 zoning in 1983 and through the
ordinance adoption date (October 31, 2000).

e Ordinance No, 12955 C.M.S to amend the Planning Code to create four new zones for the Central
Business District - CBD-R, CBD-P, CBD-C, and CBD- X, passed by City Council in July 2009. This
ordinance supports the statement from the footnote that the property was rezoned to CBD-P in 2009.

As stated in Exhibit D, Findings for DET190031-A01, and Exhibit E, the August 5, 2020 Staff Report to the
Planning Commission, there is substantial evidence showing that the Sutter Hotel meets the definition of a
Residential Hotel. The evidence that supports Staff’s decision to determine the Sutter Hotel as a Residential
Hotel includes, but is not limited to:

e A 1992 Rehabilitation Loan Agreement and Regulatory Agreement between the then property owner
and the State Housing and Community Development Department under the California Natural
Disaster Assistance Program (“CALDAP”) identified 102 SROs as “Assisted Units” subject to
restrictions on rent such that initial rents in 17 units were set at $300 per month and initial rents in 85
units were set at $389 per month. The terms of the agreement were set to be valid for 20 years,
beginning September 30, 1992 (Exhibit E, Attachment E-2, iv.).

e Transient Occupancy Tax (TOT) records from 2010 to 2017 indicate that from 2010 to 2106 there
was a varying degree of non-transient guests ranging from 20% to 75% of the gross monthly rent
(Exhibit E, Attachments B-2 and E-1, iii.).
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e Multiple Residential Rent Adjustment Program (RRAP) Hearing Decisions and Three-Day Notices to
Quit from 2008 to 2013 confirm information that tenants were staying for longer than 30 days and
utilizing the Sutter Hotel as their primary residences (Exhibit E, Attachment E-2, vi.)

As explained in Exhibits D and E, these items provide ample evidence to show that the daily operating
characteristics of the Sutter Hotel best fit with that of a Residential Hotel. As such, it is staff’s
recommendation that the appeal be denied and the Zoning Manager’s Determination upheld. This action
would confirm that the Sutter Hotel is a Residential Hotel and shall remain protected as stated in the Oakland
Planning Code Chapter 17.153.

RECOMMENDATION 1. Adopt the findings included as Exhibit D to the October 21, 2020
Supplemental Staff Report and deny the Appeal, thereby upholding
the Zoning Manager’s Determination to deny the Residential Hotel
Statement of Exemption, based on the adopted findings included as
Exhibit D to the October 21, 2020 Supplemental Staff Report and
the evidence cited therein, and the findings and evidence in the
Zoning Manager’s Determination, the August 5, 2020 Staff
Report, the October 21, 2020 Supplemental Staff Report and all
accompanying attachments.

Prepared by:
BRITTANY LENOIR
Planner II
Reviewed by:
'ROBERT MERKAMP
Zoning Manager

Approved for forwarding to the
City Plagning Corpmission:

EDWARD MANASSE
Deputy Director
Bureau of Planning
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Exhibits:

A. The Appellant’s (Zacks, Freedman & Patterson) letter to Planning Commission to request a
continuance, dated August 5, 2020

Letter from Alexi Pelosi, attorney for Appellant, to Deputy City Attorney Michael Branson requesting
public records, dated August 17, 2020

Documents provided to satisfy the August 17, 2020 request from Alexis Pelosi
Findings on DET190031-A01

August 5, 2020 Planning Commission Staff Report for DET190031-A01

moo w

LEGAL NOTICE: THE DECISION OF THE CITY PLANNING COMMISSION IS FINAL AND
NOT ADMINISTRATIVELY APPEALABLE. ANY PARTY SEEKING TO CHALLENGE SUCH
DECISION IN COURT MUST DO SO WITHIN NINETY (90) DAYS OF THE DATE THE
DECISION IS ANNOUNCED (CODE OF CIVIL PROCEDURE SECTION 1094.6).
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Exhibit A

235 Montgomery Street, Suite 400
ZACKS) FREEDMAN & PATTERSON San Francisco, California 94104
A PROFESSIONAL CORPORATION Telephone (415) 956-8100

Facsimile (415) 288-9755
www.zfplaw.com

August 5, 2020

Oakland Planning Commission BY EMAIL ONLY
c/o Brittany Lenoir, Planner

1 Frank H Ogawa Plaza

Council Chambers, 3rd Floor

Oakland, CA 94612

Re: 584 14 Street, DET190031-A01: Appeal of Zoning Manager’s Determination

Dear Members of the Planning Commission:

This letter provides supplemental briefing in support of our client’s position that the
Sutter Hotel is exempt from the Residential Hotel Ordinance (Oakland Planning Code (OPDC)
section 17.153 et seq.) because it is a “Deemed Approved” tourist hotel. This status was
conferred on the Sutter Hotel in 1999 and can only be terminated by a hearing pursuant to OPC
section 17.157.110 et seq., which has not occurred.

The staff report for this hearing raises new and not previously raised arguments regarding
the Sutter Hotel’s “Deemed Approved” status. It also provides new information not previously
provided to our client. For this reason, we have requested a continuance of the hearing to allow
us the opportunity to review the new arguments and information and obtain old records
necessary to respond and evaluate the new arguments raised. We believe, a two-week
continuance should provide us with enough time to obtain those records. While we are
requesting a continuance, we are also including this supplemental briefing to preserve our rights
should that request not be granted.

l. The Sutter Hotel Is A Deemed Approved Hotel, For Transient Use

In its denial of Sutter Hotel’s request for an exemption, the City confirmed that the Sutter
Hotel is a “Deemed Approved” facility.> Under the Oakland Planning Code Chapter 17.157
there are two types of “Deemed Approved” uses: a Hotel, which is a transient commercial use,
and a Rooming House, which is a semi-transient residential use. There is no such thing as a

1 Letter of Determination (DET190031-A01), at p. 4, noting the Sutter Hotel may “continue its previously
recognized activity . . . consistent with the definition existing at the time the building was deemed approved.”
(Letter of Determination, p. 4.) In the staff report the City is now claiming that the Sutter Hotel may not be a
“Deemed Approved” facility. This directly conflicts with all past statements and correspondence.
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“Deemed Approved” residential hotel. Thus, the only question is whether the Sutter Hotel is a
“Deemed Approved” Hotel or a “Deemed Approved” Rooming House.

Under the Deemed Approved Ordinance, a use becomes “Deemed Approved” if it was a
Legally Nonconforming Use at the time the Deemed Approved Ordinance was enacted. (OPC
section 17.157.030.) A use that was principally permitted could not be a Legally Nonconforming
Use and therefore could not be considered “Deemed Approved.” As discussed below, Rooming
Houses have always been principally permitted in the district where the Sutter Hotel is located.
As a result, the Sutter Hotel, which the City had (until the staff report for this hearing) repeatedly
confirmed is a “Deemed Approved” facility, can only be a Deemed Approved Hotel.?
Occupancy of the Sutter Hotel is irrelevant as once it was Deemed Approved as a transient,
commercial Hotel, that status may only be terminated by a hearing pursuant to OPC section
17.157.110 et seq. This has not occurred here.

a. The Sutter Hotel Meets the Definition of “Hotel” Rather Than “Rooming
House” Under the Deemed Approved Ordinance.

The Deemed Approved regulations, enacted in 1999 (OPC Chapter 17.157), sought to
legalize and establish operating standards for Legally Nonconforming Hotels and Rooming
Houses. The new regulations, as stated in the resolution adopting the Ordinance, would “provide
potential visitors to Oakland an assurance of a minimum quality of stay... [which] could
ultimately help to encourage the city’s attractiveness as a destination point for travelers.”
(Emph. added.)

The Deemed Approved ordinance defined a “Deemed Approved Hotel Activity” as “any
Hotel or Rooming House that is legal nonconforming and in existence immediately prior to the
effective date of the Deemed Approved Hotel regulations.” (17.057.050.) The only types of
facilities permanently legalized were: “Hotels” and “Rooming Houses.” “Hotel” was defined as
“any activity as described in OMC section 4.24.020” which is a place that offers “sleeping or
overnight accommodations wherein the owner or operator ... furnishes such right of occupancy

2 On multiple occasions spanning many years, the City has confirmed that the Sutter Hotel is a “Deemed Approved”
facility. This is also confirmed in a number of hotel inspections as well as in a sworn declaration from the prior
owner that he received a letter from the City stating the Sutter Hotel was “Deemed Approved.” Unfortunately, the
prior owner no longer has this letter, and in response to a Public Records Act request, the City has confirmed it
maintains no list of Deemed Approved facilities. Finally, the Determination that is the subject of this appeal notes
that the Sutter Hotel may “continue its previously recognized activity . . . consistent with the definition existing at
the time the building was deemed approved.” (Letter of Determination, p. 4.) For all these reasons, the Appellant
understood the only question to be whether the Sutter Hotel was deemed approved as a transient “Hotel” or as a
semi-transient “Rooming House” and was very surprised that the City is now arguing the Sutter Hotel is not a
“Deemed Approved” facility.
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to any transient.” (Emph. added.) Residential hotels, which are used as the primary residence of
the occupants, is specifically excluded from that definition.

The City has previously suggested that the Sutter Hotel was Deemed Approved as a
“semi-transient residential activity.” There is no such thing as a Deemed Approved “semi-
transient residential activity.” As a result, we believe what the City meant was the Sutter Hotel
was a Deemed Approved “Rooming House.” The Sutter Hotel, however, could not have been a
Deemed Approved “Rooming House” because “Rooming Houses” have always been principally
permitted in this zoning district. (OPC § 17.58.050.) Only Legally Nonconforming Uses that
existed at the time the Deemed Approved Ordinance was enacted can be “Deemed Approved.”
(OPC section 17.157.030).

Hotel use or transient habitation commercial uses, were not principally permitted and
would have required a conditional use approval. The Sutter Hotel, which operated for decades as
a Hotel (including before 1999) did not have a Conditional Use Permit and therefore would be a
Legally Nonconforming Use. (OPC § § 17.114 et seq.) As a Legally Nonconforming Use, it
would have been designated a Deemed Approved Hotel. As a Deemed Approved Hotel,
occupancy would not be relevant as once designed a Deemed Approved Hotel that status can
only be removed by a hearing. The fact that the Sutter Hotel had some occupants staying for
longer time periods would not make the Sutter Hotel a residential use or a Rooming House. It
would remain a Deemed Approved Hotel.

b. City Records Confirm The Sutter Hotel Was Deemed Approved As A Hotel,
Rather Than A Rooming House.

In addition to the facts above, there is ample evidence that the Sutter Hotel was Deemed
Approved as a Hotel for transient use, including:

e The history of Deemed Approved “Hotel/Motel” inspections of the Sutter Hotel. This
again shows that the City’s own records have consistently described the Sutter Hotel as a
Hotel/Motel, rather than as a Rooming House or other residential use.

e The Property’s Hotel/Motel Business Certificate (#00029506), which was issued by the
City in 1995, before the 1999 zoning ordinance. The fact the Sutter Hotel was registered
as a “Hotel/Motel,” rather than as a Rooming House or other residential use, shows that
as early as 1995, it was in use as a tourist hotel, and the City recognized such use.

e A permit record dated December 29, 1998, immediately prior to the 1999 ordinance,
which refers to the Sutter Hotel as an “occupied Hotel.”

e The Sutter Hotel’s 2002 “Transient Occupancy Registration Certificate” lists its use as a
“Hotel” — not a Rooming House or residential hotel. Even more tellingly, the Sutter
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Hotel’s 2008 “Business Tax Certificate” specifies its classification as “Hotels, Motels,
and Tourist.” These City documents confirm that the Sutter Hotel is a tourist Hotel and
was registered by the City as such.

The available City records show that the Sutter Hotel was Deemed Approved as a Hotel,
not a Rooming House. No evidence in the City’s records has been presented that the Sutter Hotel
was Deemed Approved as a “Rooming House.” Moreover, the permit records for the property
include no instances where the term “Rooming House” is used. On the other hand, the term
“hotel” was used from prior to 1999 to the present. As discussed below, the records referenced in
the staff report relate to use, which is not relevant to the question of whether the Sutter Hotel is a
“Deemed Approved” Tourist Hotel. As noted above, the Sutter Hotel is a “Deemed Approved”
Tourist Hotel because it is the only “Deemed Approved” category that could have applied to the
property, and the City has repeatedly stated that the Sutter Hotel is a “Deemed Approved”
facility.

1. The New Arguments Raised In The Staff Report Do Not Prove That The Sutter
Hotel Is A Residential Hotel.

The Staff Report for this hearing raises new arguments and analysis in support of staff’s
position that the Sutter Hotel is a residential hotel. We are still in the process of reviewing this
information and have requested a continuance to allow us time to complete our review. Upon
first glance, it appears that staff has selectively presented only the evidence they contend
supports its position, ignoring the ample evidence in the record showing the Sutter Hotel is a
tourist hotel.

a. Previous Uses Do Not Change The Status Of The Sutter Hotel As A Deemed
Approved Tourist Hotel, And The City Cannot Deny It Is Deemed Approved.

It is not disputed that at certain points in its history, the Sutter Hotel was used by at least
some of its occupants as their primary place of residence. The Sutter Hotel was initially
constructed as a tourist hotel,® but it appears that around the 1950s, it began to be used as a
Residential Hotel by some longer-term residents. This use of the Sutter Hotel for longer-term
residents, however, changed as early as 1985, as evidenced in a City report on Residential Hotels
that stated the Sutter Hotel was “in the process of being lost,” noting that the owners of the hotel
had “given notice that they plan to convert to a tourist hotel in mid-1985.” (See attached as Exh.
B.) Evidence of this return to its historic use as a tourist hotel is consistent with City records,

3 Research conducted by historian Mark Hulbert, and submitted in support of this appeal, found evidence of tourist
use of the Sutter Hotel dating back to 1913 (attached as Exh. A).
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including a Hotel/Motel Business Registration Certificate issued by the City for the Sutter Hotel
in 1995.

While the use of the Sutter Hotel may have varied over time, if the Sutter Hotel was
being used as a tourist hotel in 1999, when the Deemed Approved Ordinance was enacted, it is a
Deemed Approved Tourist Hotel. Subsequent use of the Sutter Hotel for longer-term stays
would not change its protected status. The information included in the Staff report appears to
claim that uses after 1999 can be used to determine its status, which simply is not the case based
on the Deemed Approved Ordinance.

In the Staff Report for this hearing, the City has inexplicably changed its approach,
arguing for the first time that the Sutter Hotel is not Deemed Approved at all. This conflicts with
the City’s prior conduct and representations; the City has confirmed the Sutter Hotel is “Deemed
Approved” on multiple occasions, spanning many years. The City conducted “Deemed
Approved” hotel inspections, and the prior owner of the Sutter Hotel attested in a sworn
declaration that he received a letter from the City confirming the Sutter Hotel’s “Deemed
Approved” status.* Moreover, the Determination that is the subject of this appeal notes that the
Sutter Hotel may “continue its previously recognized activity . . . consistent with the definition
existing at the time the building was deemed approved.” (Letter of Determination, p. 4.).”

The current owners of the Sutter Hotel purchased and operated this property in reliance
on the City’s representations as to its Deemed Approved status. They will suffer significant harm
if staff arbitrarily attempt to terminate this status. The City is estopped and barred by the doctrine
of laches from denying the Sutter Hotel’s Deemed Approved status.

Alternatively, even if the Sutter Hotel were not Deemed Approved because arguendo a
tourist hotel would have been permitted in 1999, the Sutter Hotel is at the very least a legal
nonconforming use that is entitled to continue operating as a tourist hotel (OPC 8§ 17.114 et seq.).
This is because the Sutter Hotel was in operation as a tourist hotel before the Conditional Use
Authorization requirement was enacted, and well before any restrictions were placed on the
conversion of residential hotels to tourist use. This tourist hotel use has not been discontinued at
any point since 1999. The principal use has always been tourist/transient, and the hotel has
therefore maintained its legal nonconforming status. The Sutter Hotel is therefore entitled to
continue to operate as a tourist hotel, without the Residential Hotel Ordinance’s restrictions.

4 Unfortunately, the prior owner no longer has this letter, and City staff have confirmed in response to a Public
Records Act request that the City maintains no list of Deemed Approved facilities.
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b. The Sutter Hotel Does Not Meet The 2018 Ordinance’s Definition Of
“Residential Hotel.”

While the Sutter Hotel is a Deemed Approved Tourist Hotel and is not subject to the
Residential Hotel Ordinance, it is important, we believe to also clarify why the Sutter Hotel is
not subject to the Residential Hotel Ordinance.

The Residential Hotel Ordinance defines a “Residential Hotel” as:

... any building built before 1960 containing six (6) or more Rooming Units, as
defined in Section 17.09.040, intended or designed to be used, or which are used,
rented, or hired out, to be occupied, or which are occupied, for sleeping purposes
by guests, which is also the primary residence of those guests, and where the
entrances to the individual units are generally accessed via a shared lobby area.

(OPC section 17.153.020 (“§ 17.153.020))

The Staff Report suggests that only six units at the Sutter Hotel, at any point in time, need
to be in use as the occupant’s primary residence for the entire building to be classed as a
Residential Hotel. This interpretation conflicts with the plain language of the Code which
classes a Residential Hotel as a “building . . . containing six (6) or more Rooming Units . . .
which is also the primary residence” of its occupants. (Emph. added.) The singular “is” tracks to
the singular “building,” rather than the plural “Rooming Units.” That is, the “primary residence”
requirement is linked to the building as a whole rather than six units within the building. If the
term “primary residence” were intended to be linked to only six units in a building, rather than
the building as a whole, the relevant part of § 17.153.020 would read “which are also the
primary residence of those guests.” It does not.

Clarification of this is important because the interpretation being presented in the staff
report would lead to absurd results. For example, under that interpretation, six rooms in any
tourist hotel built before 1960 that were occupied by guests with no other place of residence
(such as guests searching for new housing) would then classify the tourist hotel a “Residential
Hotel.”

The Residential Hotel Ordinance also defines “Commercial Hotel” under § 17.153.020
as “a hotel that operates as a Commercial Activity . . . which provides lodging to guests that is
not used or is not intended to be used as a primary residence.” The key concept in both
definitions is “intent,” a concept that is impossible to establish. While we cannot determine the
intent of the guests or occupants of the rooms, the intent of the owners of the Sutter Hotel since
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at least 1999 is to operate the Sutter Hotel as a commercial activity. It was not the intent to
provided lodging to guests to be used as their primary residence, and this is evidenced in the
extensive documentation provided to the City. Also, at the time the Residential Hotel Ordinance
was enacted in 2018, no units were intended to be used, or were being used, as the primary
residence of the occupants. The Sutter Hotel is therefore a Commercial Hotel, as defined by

§ 17.153020.

As requested above, we respectfully ask that this hearing being continued to allow
additional time to review and obtain information to more fully respond to the new issues and
information raised in the staff report. Due to COVID-19, we were not able to obtain documents
from the City relevant to the arguments raised. Should a continuance not be granted, we
respectfully request that we be allowed to add additional information into the record.

Thank you for your consideration of a continuance. If one is not granted, we ask that the
Planning Commission grant this appeal and find that the Sutter Hotel is a Deemed Approved
Tourist Hotel and therefore is not subject to the Residential Hotel Ordinance.

Very truly yours,

ZACKS, FREEDMAN & PATTERSON, PC

Ryan J. Patterson

CC: Alexis Pelosi, Pelosi Law Group
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Exhibit B

Alexis M. Pelosi
415-290-4774

alexis@pelosilawgroup.com

August 17, 2020

VIA EMAIL

Michael Branson, Deputy City Attorney
Oakland City Hall, 6th Floor

1 Frank Ogawa Plaza

Oakland, CA 94612

Re: 584 14" Street, DET190031-A01: Appeal of Zoning Manager’s Determination

Dear Mr. Branson:

Thank you for helping us request a continuance of the matter noted above so we could analyze new
information provided in the Staff Report. Because of COVID-19 and our inability to access publicly
accessible documents at the library and other locations, I am writing today to ask if you can help us
obtain certain information referenced in the Staff Report but not attached to it. While we are happy
to submit a Public Records Act request, I thought submitting a letter with the documents we need
would be easier. If you would rather, we submit a Public Records Act request, please let me know.

The information we are seeking relates to footnote on page 11 of the Staff Report. In that footnote
the Staff Report asserts that the “zoning designation applicable to the 584 14th Street in 1999 leads to
the conclusion that the Sutter Hotel was a permitted activity and therefore would not have been
subject to the Deemed Approved Ordinance . ...” Please provide copies of the following documents
which relate to that footnote.

e The version of the Planning Code in effect in 1999.
e The zoning map in effect in 1999.
e Any interim ordinances that may have been in effect in 1999.

e Any other documents or documentation relied on for the analysis in footnote 11 on
page 11.

Thank you very much for your attention and if you have any questions please let me know.

Very Truly Yours,

Alexis M. Pelosi

m 244 Kearny Street, 9th Floor, San Francisco, CA 94108 m 415-273-9670 m www.peclosilawgroup.com
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’ PPROVED AS TO FORM AND LEGALITY
Re W 252
INTRODUCED BY COUNCILMEMBER

CITY ATTORNEY

ORDINANCENO. 12288 ~ M s

CORRECTED COPY

REVISED by City Council
(Changes shaded)

AN ORDINANCE AMENDING THE OAKLAND PLANNING CODE TO

CREATE THE S-16 |INDUSTRIAL-RESIDENTIAL TRANSITION

OVERLAY ZONE; TO MAP THE S-16 AND S-4 OVERLAY ZONES ON

SEVERAL AREAS OF THE WEST OAKLAND COMMUNITY

DEVELOPMENT DISTRICT; TO REZONE THE VICINITY OF THE

w..«  WEST OAKLAND BART STATION TO THE S-15 TRANSIT VILLAGE

e ZONE; AND TO REQUIRE A CONDITIONAL USE PERMIT FOR ALL

TRUCKING ACTIVITIES IN THE WEST OAKLAND COMMUNITY
DEVELOPMENT DISTRICT.

WHEREAS, on March 24, 1998, the City Council passed Resolution No. 74129 C.M.S.
adopting a new Land Use and Transportation Element of the Oakland General Plan which
generally directs the City to protect existing industrial, commercial, and residential activitiesand
includes Objective I/C4 which calls for the City to minimize land use compatibility conflicts; and

WHEREAS, residents, business owners, and other property owners and community
groups requested a study of the land use controls in the West Oakland Community Development
District; and

WHEREAS, the conflicts between truck-related and other heavy industrial activities
with residential activites exist as a result of historical development patterns and later zoning and
land use policies which have allowed these uses to locate next to each other; and

WHEREAS, in February 1999the City Council directed the Community and Economic
Development Agency to initiate an analysis to examine appropriate land use controls and other
strategies which address the land use compatibility issues and future development of the area;
and

WHEREAS, the Land Use and Transportation Element of the Oakland General Plan also
includes Transportation policies which relate to the location of trucking services; and

WHEREAS, on February 2, 1999, the City Council adopted Ordinance No. 12110
C.M.S. which established interim controls on the issuance of building, zoning and other permits
for the expansion and/or development of truck repair and truck parking projects; and

WHEREAS, on July 20, 1999, the City Council adopted Ordinance No. 12156.1 C.M.S.
amending Ordinance No. 12110 C.M.S. to require additional interim controls on the issuance of
building, zoning and other permits for the establishment and/or development of truck repair and
truck parking projects; and
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WHEREAS, on February 1, 2000, the City Council adopted Ordinance No. 12204
C.M.S. which extended the interim controls for six months or until permanent land use controls
were adopted; and

WHEREAS, on July 18, 2000, the City Council adopted Ordinance No. 12265 C.M.S.
which extended the interim controls until October 31, 2000 or until permanent land use controls
were adopted; and

WHEREAS; the Land Use and Transportation Element of the Cakland General Plan
contains a vision for a West Oakland transit village, and Policy T2.1 specifically calls for
transit-orienteddevelopment at existing transit nodes; and

WHEREAS, the West Oakland community is in discussions about revitalizing 7" Street
and Mandela Parkway in the vicinity of the BART station; and

WHEREAS, Policy T6.2 of the Land Use and Transportation Element of the Oakland
General Plan also calls for improving streetscapes, and design review of projects on major
arteries such as Mandela Parkway, West Grand Avenue, and 7” Street will contribute to an
improved overall image of Oakland and help make it a more livable city; and

WHEREAS, the Citywide Zoning Update project to address the General Plan goals and
policies and implement actions that could reduce further expansion of incompatible land use
patterns will take at least two years to complete; and

WHEREAS, CEDA staff have worked with the West Oakland community over a period
of 18 months, held numerous community meetings and workshops, formed an Ad Hoc
Committee composed of residents and business owners to help shape the land use proposals; and

WHEREAS, recommendations have been developed that address the land use conflicts
as well as community concerns, Council direction, and General Plan policies; and

WHEREAS, a duly noticed public hearing was held on this matter by the City Planning
Commission on July 26,2000, and continued on September 6,2000; and

WHEREAS, CEDA staff worked with the community to make further revisions and
refinements to the proposed recommendations; and

WHEREAS, on September 6,2000 the City Planning Commission voted to recommend
amending the Oakland Planning Code as set forth below; and

WHEREAS, on October 3, 2000 the Community and Economic Development
Committee of the City Council voted to amend the Planning Commission recommendation and
forwarded it to the full Council; and

WHEREAS, said amendments to the Oakland Planning Code are exempt from
environmental review under Section 15061(b)(3), State CEQA Guidelines, “general rule” (no
possibility of significant effect on the environment), Section 15332, in-fill development, and
reliance on the previously certified Final Environmental Impact Report for the General P/a» Land
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Use and Transportation Element, as detailed in the October 3,2000 Council Agenda Report, hereby
incorporated by reference; and

WHEREAS, said amendments to the Oakland Planning Code do not necessitate
amendments to the Master Fee Schedule; and

WHEREAS, the City Council as the legislative body of the City, has an obligation
pursuant to the City Charter to protect Oakland's physical environment and to conserve existing
neighborhoods and other areas, while encouraging orderly deveclopment and in the manner
compatible with existing development in these areas; and

WHEREAS, the City Council finds and determines that the public safety, health,
convenience, comfort, prosperity, and general welfare will be furthered by the proposed
amendments; now, therefore

THE COUNCIL OF THE CITY OF OAKLAND DOES ORDAIN AS FOLLOWS:

SECTION 1 The City Council finds and determines the foregoing recitals to be true and
correct and hereby makes them a part of this Ordinance.

SECTION 2. The City Council finds and determines that the adoption of this Ordinance
complieswith the California Environmental Quality Act.

SECTION 3. The Oakland Planning Code is hereby amended to add a new Chapter 17.101,
entitled "S-16 Industrial-Residential Transition Combining Zone Regulations," to read as follows
(all text is new):

""Chapter 17.101

S-16 INDUSTRIAL-RESIDENTIAL TRANSITION COMBINING ZONE
REGULATIONS

Sections:

17.101.010  Title, purpose, and applicability.

17.101.020  Zones with which the S-16 may be combined.
17.101.030  Design review for construction or alteration.
17.101.040  Permitted activities.

17.101.050  Conditionally permitted activities.

17.101.060  Prohibited activities.

17.101.070  Conditionally permitted facilities.

17.101.080  Maximum floor area ratio.

17.101.090  Special regulations for activities within the S-16 zone.
17.101.100  Applicable performance standards.

17.101.110  Nonconforming uses.

17.101.010  Title, purpose, and applicability.
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The provisions of this chapter shall be known as the S-16 Industrial-Residential
Transition Combining Zone regulations. The intent of the S-16 zone is to provide a compatible
transition between residential and industrial zones by limiting the impacts of new nonresidential
development, particularly trucking facilities and industrial development, on adjacent residential
zones. It is also intended to promote compatible economic development and provide
opportunities for new joint living and working quarters. These regulations shall apply in the S-16
zone and are supplementaryto the regulations applying in the zones with which the S-16 zone is
combined. Where the standards and regulations contained herein conflict with those of the
underlying zoning regulations, then the standards and regulations contained herein shail apply.

17.101.020  Zones with which the S-16 may be combined.

The S-16 zone may be combined with any other zone whose General Plan land use
classification is “Business Mix” or ““‘General Industrial/Transportation” and abuts a residential
zone, or with any industrial zone that abuts a residential zone.

17.101.030  Design review for construction or alteration.

In the S-16 zone no building, sign, or other facility shall be constructed or established,
added to or altered by more than 10percent of the existing floor or sign area or altered or in such
a manner as to affect exterior appearance, unless plans for such proposal shall have been
approved pursuant to the design review procedure in Chapter 17.136.

17.101.040  Permitted activities.
The following activities, as described in the use classifications in Chapter 17.10, are
permitted:
A. Civic Activities:
Essential Service
Limited Child-Care
Nonassembly Cultural (with less than 10,000 square feet of gross floor
area)
Administrative (with less than 10,000 square feet of gross floor area)
Telecommunications
B. Commercial Activities:
Convenience Sales and Service
General Retail Sales
General Personal Service
Consultative and Financial Service
Administrative
Business and Communication Service
Retail Business Supply
Research Service (with less than 10,000 square feet of gross floor area)
C. Manufacturing Activities:
Custom (with less than 10,000 square feet of gross floor area)
Light (with less than 10,000 square feet of gross floor area)

17.101.050 Conditionally permitted activities.

The following activities, as described in the use classifications in Chapter 17.10, may be
permitted upon the granting of a conditional use permit pursuant to the conditional use permit
procedure in Chapter 17.134and the special regulations in Section 17.101.090:

4
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A Civic Activities:
Community Assembly
Community Education
Nonassembly Cultural (with more than 10,000 square feet of new gross
floor area)
Administrative (with more than 10,000 square feet of new gross floor
area)
Utility and Vehicular
B. Commercial Activities:
General Food Sales
Convenience Market (subjectto provisions in Section 17.102.210A)
Mechanical or Electronic Games (subject to provisions in Section
17.102.210C)
Medical Service
Consumer Laundry and Repair Service
Group Assembly
Research Service (with more than 10,000square feet of new gross floor
area)
General Wholesale Sales (with less than 50,000 square feet of gross floor
area)
Construction Salesand Service
Automotive Fee Parking
Animal Care
C. Manufacturing Activities:
Custom (with more than 10,000square feet of new gross floor area)
Light (with more than 10,000 square feet of new gross floor area)
D. Agricultural and Extractive Activities:
Plant Nursery
E. Accessory Activities:
Joint Living and Working Quarters (as defined in Section 17.10.040C and
subject to the provisions in Section 17.102.190 and the special regulations
in Section 17.101.090A..)
Open Storage

17.101.060 Prohibited activities.
The following activities, as described in the use classificationsin Chapter17.10, are
prohibited:
A. Commercial Activities:
Alcoholic Beverage Sales
Automotive Repair and Cleaning
Automotive Sales, Rental, and Delivery
Automotive Servicing
Fast-Food Restaurant
Scrap Operation, subject to provisions of Section17.102.210F
Transport and Warehousing, subject to provisions in Section 17.162.210F
B. Manufacturing Activities:
General
Industrial Transfer/Storage Hazardous Waste Management

5
045



C. Agricultural and Extractive Activities
Crop and Animal Raising
Mining and Quarrying

17.101.070  Conditionally permitted facilities.
The following facilities, as described in the use classifications in Chapter 17.10, may be
permitted upon the granting of a conditional use permit pursuant to the conditional use permit
procedure in Chapter 17.134 and the special regulations in Section 17.101.090:
A. Nonresidential Facilities
Open

B. Telecommunications Facilities
Macro
Monopole

17.101.080  Maximum floor area ratio.

A. Maximum floor area ratio generally. The maximum floor area ratio of any facility
shall be 4.0 unless a lesser floor area ratio is specified by the applicable General Plan
land use classification. Any new construction or addition or alteration that results in a
total F.A.R. of more than 2.0 on any portion of any lot within 150 feet of a residential
zone shall require a conditional use permit pursuant to the conditional use permit
procedure in Chapter 17.134.

B. Maximum floor area within 150 feet of a residential zone. The 2.0 floor area ratio
shall only apply to the portions of all properties located in the first 150 feet of the S-
16 zone. The 150 feet measurement is not measured from the zoning boundary but
begins at the nearest property line withii the S-16 zone that is adjacent to the
residential zone.

17.101.090  Special regulations for activities and facilities.

The following supplemental development standards shall apply to all new development
and alterationsand additions adding more than 10 percent to existing floor area, unless otherwise
indicated

A New Joint Living and Working Quarters. Construction of new joint living and
work quarters, subject to the regulations in Section 17.102.190, is allowed subject to the
following standards:

1. Size of Units. The average unit size of all joint living and work quarters in a
development project shall be a minimum of 1,000 square feet of floor area. No individual unit
shall be less than 800 square feet of floor area.

2. Use of Space. Generally, as a guideline and not as a mandate, one-third of the
floor area shouldbe used for living space.
3. Minimum Usable Open Space. A minimum of 75 square feet of group usable

open space shall be provided for each joint living and working quarters unit. All required group
usable open space shall conform with the standards set forth in Section 17.126.030, except that
group usable open space may be located anywhere on the lot, and may be located entirely on the
roof of any building on the site.

4. Required Parking. A minimum of one space shall be provided for each 1,000
square feet of floor area. This requirement preempts any conflicting requirement in Chapter
17.116.
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5. Buffering. The general buffering requirements of Section 17.110.020shall apply
to joint living and working quarters.

B. Upper-story Stepback on lots abutting a Residential Zone or on a block with
residential activity. On any portion of any lot that:

1. abuts a residential zone, or

2. is directly across a street, alley, or path from a residential zone, or

3. abuts a legally established residential activity, or

4. Is on a street where 50% or more of the frontage on the street within 300 feet of

the lot has legally established residentia! activities,
no building or other facility shall, except for the projections allowed by Section 17.108.030,
exceed thirty (30) feet in height unless each portion above that height is set back a minimum of
one foot for each foot of additional height. This setback shall be measured from the inner line of
the minimum yard required by SubsectionC below.

C. Minimum Yards on lots abutting a Residential Zone or on a block with residential
activity. On any portion of any lot that:

1. abuts a residential zone, or

2. is directly across a street, alley, or path from a residential zone, or

3. abuts a legally established residential activity, or

4. is on a street where 50% or more of the frontage on the street within 300 feet of

the lot has residential activities,

a yard with a minimum depth or width, as the case may be, of ten feet shall be provided along the
entire lot line that abuts or is across from said residential zone or residential activity. This yard
shall be landscaped and unobstructed except for the accessory structures or other facilities
allowed therein by Section 17.108.130, A solid masonry or lumber wall at least six feet high
shall be provided along the entire length of any lot line not facing a street. Where the lot in
question is 25 feet or less in width, a solid masonry wall at least six feet high may be provided in
lieu of any side yard required by this section.

D. Landscaping.

1. Front Yards. All front yards required by Subsection C above shall be landscaped
with trees and shrubs, except for driveways serving required parking or loading, and incidental
pedestrian access.

2. Minimum Landscaping. For new construction or addition or alteration of more
than 10% of existing floor area, a minimum of 10% of the site area must be landscaped.

3. Off-street Parking Facilities. Landscaping shall be provided for off-street parking
facilities with more than 10 spaces. A minimum of one tree for every 6 spaces shall be
distributed evenly throughout the parking area. Parking rows shall be separated from driveways
by a landscaped planter.

4. Required Irrigation. All planting areas shall be provided with an irrigation system
that is permanent, below grade, and activated by automatic timing controls.

E. Screening of Parking on a Lot. A concrete or measounry wall at least 3 feet high
shall be provided for parking areas located adjacent to a public right-of-way.

F. Minimum Usable Open Space for Nonresidential Activities. For nonresidential
activities, a minimum of one square foot of usable group open space shall be provided for every
100 square feet of floor area with a minimum of 100 square feet of usable group open space
provided on every lot subject to the applicable Usable Open Space Standards in Section
17.126.030.
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G. Loading Berths. No loading berths shall be located within 100 feet of any
residential zone except upon the granting of a conditional use permit pursuant to Section
17.102.080 and the conditional use permit procedure in Chapter 17.134.

H. Truck Parking. Any activity that operates or stores three or more Trucks shall
require a conditional use permit pursuant to the conditional use permit procedure in Chapter
17.1340n any lot that:

1. abuts a residential zone, or

2. is directly across a street, alley, or path from a residential zone, or

3, abuts a legally established residential activity, or

4. IS on a street where 50% or more of the frontage on the street within 300 feet of

the lot has legally established residential activities.
For the purposes of this section, a “Truck™ is defined as a “Commercial Vehicle” having
a”Manufacturer*s Gross Vehicle Weight Rating” exceeding ten thousand (10,000) pounds or a “Trailer,”
as those terms are defined in the California VVehicle Code.

l. Access. Where a lot has access from two or more streets, primary access shall not
be from a street which serves as a residential zone boundary, unless all such streets serve as
residential zone boundaries.

17.101.100  Applicable performance standards.
The performance standards specified in Chapter 17.120shall apply in the S-16 zone.

17.101.110  Nonconforming uses.
The requirements regarding substitution of nonconforming uses specified in Chapter
17.114.070A.3 shall apply in the S-16 zone.”

SECTIONA4. The Oakland Planning Code is hereby amended to add, delete, or modify sections
as set forth below (section numbers and titles are indicated in bold type, additions are indicated
by underlining, and deletions are indicated by strike-eut-type; portions of the code not cited, or
not shown in underlining or strike-outtype, are not changed):

“Chapter 17.68
M-20 LIGHT INDUSTRIAL ZONE REGULATIONS

17.68.030 Permitted activities.

B. Commercial Activities:
Automotive Repair and Cleaning,_except as provided in Section
17.102,370,

Automotive Fee Parking except as provided in Section 17,102,370,

Chapter 17.70
M-30 GENERAL INDUSTRIAL ZONE REGULATIONS

17.70.030 Permitted activities.
B. Commercial Activities:

Automotive Servicing.except as provided in Section 17.102.370.
Automotive Repair and Cleaning,_except as provided in Section

17.102.370,

048



Chapter 17.102

Automotive Fee Parking. except as provided in Section 17,102,370,
Transport and Warehousing, except as provided in Section 17.102.216F

GENERAL REGULATIONS APPLICABLE TO ALL OR SEVERAL ZONES

Sections:

17.102.010
17.102.020
17.102.030
17.102.040
17.102.050
17.102.060
17.102.070
17.102.080
17.102.090
17.102.100

17.102.110
17.102.120

17.102.130
17.102.140
17.102.150
17.102.160
17.102.170
17.102.180

17.102.190
17.102.200

17.102.210

17.102.220

17.102.230

17.102.240

17.102.250
17.102.260

Title, purpose, and applicability.

Supplemental zoning provisions.

Special regulations for designated landmarks.

Effect of prior permits.

Revocation of unused prior zoning approvals after one year.

Study list—Postponement of demolition.

Application of zoning regulationsto lots divided by zone boundaries.
Permitted and conditionally permitted uses.

Conditional use permit for shared access facilities.

Conditions for accessory parking serving activities which are not
themselves allowed.

Conditions for expansion of use into adjacent zones.

Restriction on removal of dirt or other minerals—Residentialand $-1, S-2,
S-3 and OS zones.

Time limit on operation of subdivision sales offices —Residential zones.
Special regulations applying to private stables and corrals.

Conditional use permit requirement for accessory heliports and other
flying fields.

Special regulations applying to adult entertainment activities.

Special regulations applying to massage service activities.

Restriction on vertical location of activities in buildings containing both
Residential and Nonresidential Activities—Commercial zones.

Joint living and work quarters.

Conditional use permit required for pedestrian bridges constructed over
city streets.

Special regulations applying to Convenience Markets, Fast-Food
Restaurants, certain establishments selling alcoholic beverages, providing
mechanical or electronic games, Sidewalk Cafes, and Transport and
Warehousing Storage of abandoned, dismantled or inoperable vehicles,
machinery, equipment, and of construction, grading, and demolition
materials and Scrap Operation.

Special regulations applying to Mining and Quarrying Extractive
Activities.

Special regulations applying to the demolition of a facility containing
rooming units or to the conversion of a living unit to a Nonresidential
Activity —Nonresidential zones.

Special regulations applying to microwave dishes and energy production
facilities in or near residential zones.

Maximum density and floor-arearatio during construction.

Occupancy of a dwelling unit.

9
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17.102.270 Additional kitchens for a dwelling unit.

17.102.280 Rules for determining the number of habitable rooms in Residential
Facilities.

17.102.290 Special regulations for Drive-Through Nonresidential Facilities.

17.102.300 Conditional use permit for dwelling units with five or more bedrooms.

17.102.310 Special regulations for certain projects with developmentagreements.

17.102.320 Conditional use permit for waiver of certain requirements in mini-lot
developments.

17.102.330 Conditional use permit for waiver cf certain requircments with parcel
division between existing buildings.

17.102.340 Special regulations applying to electroplating activities in the M-20, M-30,
and M-40 zones.

17.102.350 Regulations applying to tobacco-oriented activities.

17.102.360 Use permit standards, criteria and conditions of approval for secondary
units.

17.102.190  Joint living and work quarters.

B. Definition. Joint living and work quarters means residential occupancy by not

more than four persons, maintaining a common household of one or more rooms or floors in a
building originally designed for industrial or commercial occupancy which includes: (1) cooking
space and sanitary facilities which satisfy the provisions of other applicable codes; and (2)
adequate working space reserved for and regularly used by one or more persons residing

“Tr. |I ” h rms are defined in th A I|f rnia VvV h| I

Chapter 17.114
NONCONFORMING USES

17.114.070  Nonconforming activity—Allowed substitutions and other changes in
activity.
A. Activity Nonconforming Because It Is Not a Permitted Activity. The activities
specified in the following table may be substituted for any of the indicated activities which is
nonconforming wholly or partly because it is not itself a permitted activity where it is located:
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Changes that do not constitute substitutions may be made in any activity which is
nonconforming wholly or partly because it is not itself a permitted activity where it is located.
The above substitutionsand other changes may be made without regard for requirements on oft-
street parking and loading, conduct of activities within enclosed buildings, means of customer
access, and total floor area which normally apply to activities, except as otherwise provided in
Section 17.116.020C, However:

1. If the nonconforming activity is itself conditionally permitted where it is located,
no substitution or other change shall be made in it which would conflict with, or further conflict
with, any requirement on off-street parking or loading, conduct of activities within enclosed
buildings, means of customer access, or total floor area which normally applies to activities.
(Changes which are allowed by Section 17.116.020B shall not be deemed to conflict or further
conflict with the parking or loading requirements.)

2. Conversions of dwelling units to use by a nonresidential activity shall be subject,
where applicable, to the provisions of Section 17.102.230.
3. If the nonconforming activity is located at ground level on any lot in the C-5, C-

27, C-28, C-31, or S-9 zone, or on the ground floor of any building within the first twenty (20)
feet thereof facing the abutting street or streets in the S-8 zone, or anywhere in the S-16 zope. no
change shall he made in the nature as such of the particular activity, except when the result is
itself permitted in the same location, unless a conditional use permit is granted pursuant to the
conditional use permit procedure. This does not restrict a change in ownership, tenancy, or
management where the previous line of business or other function is not changed.

4, For any nonconforming Alcoholic Beverage Sales Commercial Activity presently
located in any zone in which it is not a permitted activity, no change shall be made in the activity
which change requires obtaining a different type of alcoholic beverage sale retail license from
the state of California Department of Alcoholic Beverage Control. Further, no change shall be
made in any nonconforming activity involving the sale of alcoholic beverages at a full service
restaurant in any location described by Section 17.102.210(B)(2), which change requires
obtaining a different type of alcoholic beverage sale retail license from the state of California
Department of Alcoholic Beverage Control, unless a conditional use permit is granted pursuant
to the conditional use permit procedure in Chapter 17.134.

5. No substitution or other change shall be made in any nonconforming activity
which would conflict, or further conflict, with any applicable provision of the performance
standards in Chapter 17.120, or of any kind of requirement not mentioned hereinabove which
applies to activities.

6. In cases of discontinuance, damage, or destruction, the pertinent provisions of
Sections 17.114.050 0r 17.114.060shall also apply.

If the activity resulting from a change allowed above is not a normally permitted and
otherwise conforming activity, and is not authorized by a conditional use permit or other special
zoning approval, it shall be deemed a nonconforming activity and changes in it shall be subject
to this section.

Chapter 17.116
OFF-STREET PARKING AND LOADING REQUIREMENTS

17.116.080  Off-street parking——Commercial Activities.

Except as otherwise provided in Sections 17.44.200, 17.101.090.17.116.020, 17.116.030,
and 17.116.110, and subject to the calculation rules set forth in Section 17.116.050, the following
amounts of off-street parking are required for the specified Commercial Activities when located
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in the indicated zones and occupying facilities of the specified sizes, or having the indicated
numbers of employees, and shall be developed and maintained pursuant to the provisions of
Article IV of this chapter: (See illustration I-18.)

17.116.090  Off-street parking— Manufacturing Activities.

Except as otherwise provided in Sections 17.101.090. 17.116.020, 17.116.030, and
17.116.110, and subject to the calculation rules set forth in Section 17.116.040, the following
amounts of off-street parking are required for all Manufacturing Activities when located in the
indicated zones and occupying facilities of the specified sizes or having the indicated number of
employees, and shall be developed and maintained pursuant to the provisions of Article IV of
this chapter: (See illustration1-18.)”

SECTION 5. The designation and location of zones and zone boundaries on section maps 200,
201, 202, 218, 219, 220, 235, 236, 237, 238, 250, 251, 252, 266 in Chapter 17.154 of the
Oakland Planning Code are hereby amended as indicated in Attachment A.

SECTION 6. The City Manager will cause to be filed the appropriate Environmental Notices
with the Alameda County Clerk.

SECTION 7. Ordinances Nos. 12110 C.M.S., 12156.1 C.M.S., 12204 C.M.S., and 12265
C.M.S. (interim controls) are rescinded upon adoption of this Ordinance.

SECTION 8. This Ordinance shall be effective upon adoption, subject to the provisions of
Section 216 of the Charter of the City of Oakland, but shall not apply to permits already issued
or to zoning applications approved by the City for which permits have not been issued.

SECTION 9. If any provisions of this Ordinance or application thereof to any person of
circumstances is held invalid, the remainder of this Ordinance and the application of provisions
to other persons or circumstances shall not be affected thereby.

ed —10(ITIP0 ge1 31

IN COUNCIL, OAKLAND, CALIFORNIA, , 2000

PASSED BY THE FOLLOWING VOTE:

AYES- BRUNNER, CHANG, MILEY, NADEL, REID, SPEES AND
PRESIDENT DE LA FUENTE, WaM = &

NoEs- N Jpre-

ABSENT- N@’(U?_/

ABSTENTION- MQ‘(LQ/ %@6
ATTES

CEDA FLOYD
City Clerk and Clerk of the Coun

052 of the City of Oakland, California
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The 0akland Tribune

c/o ANG Newspapers

Tribune Tower, 401 13th Street, Oakland, CA 94612
Legal Advertising
(510) 208-6340

LegalNo. 1910499
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ORIGINAL

PROOF OF PUBLIGATION

Inthe matter of:

Ordinance Summarily Vacating a Public Path

The undersigned below, deposes and says that hefshe was the public
Notice Advertising Clerk of the OAKLAND TRIBUNE a newspaper of
general circulation as defined by Government Code Section

6000 adjucated as such by the Superior Court of the State of
California, County of Alameda (Order Nos. 237798, December4,
1951) which is published and circulated in Oakland Township in said
county and state seven days a week.

matthe

NOTICEAND DIGEST

of which the annexed is a printed copy, was published in every issue of
the OAKLAND TRIBUNE. 0n the following dates:

SEPTEMBER 28,2000

<
s . S
-

Public NoticeAdveﬁ sing’ Clerk
SEPTEMBER 28,2000
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" RECORDING REQUESTED BY:

City of Oakland

WHEN RECORDED MAIL TO:

City of Oakland

City Clerk"s Office

One City Hall Plaza, 1st Floor
Oakland, CA 94612

Attn: Onetha Middleton

2001303650 #8/16/2001 09:28 Al

OFFICIAL RECORDS OF RECORDING FEE: 0.00
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PATRICK O 'CONNELL
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APP gVED ASTO FORM ANC LEGALITY

/, ;I//;f ;ﬁ-_ /':( ’:i'/ _/(
INTRODUCEDBY CQUNCILMEMBER LY S/ AP SRR . S Ay
CITY ATTORMEY

ORDINANCE No. 12230 ¢ M. s.

ORDINANCE SUMMARILY VACATING A PUBLIC
PATH LOCATED WEST OF PANORAMIC WAY,
OAKLAND, CALIFORNIA

WHEREAS, a certain public path was dsdicated to the City of
Oakland: and

WHEREAS, the path to be summarily vacated by this ordinance is
%p??ted in the City of Oakland and is more particularly described as
ollows:

"The ten (10') fToot wide strip of land lying between _
lot 12 and lot 50 of block "#" of the "Map of University
Uplands, filed July 5, 1917, Book 16 of Maps at Page 40,
Alameda County Records."

WHEREAS, the requirements of the California Environmental
Quality Act (CEQA) of 1970, the guidelines as prescribed by the Secretary
of Resources, and the City"s environmental review regulations as amended,
have been satisfied, and that iIn accordance with Section 15301 of the
California_Code of Regulations this project is exempt from the provision
of the California Environmental Quality Act; and

WHEREAS, said portion of the public path has not been used for
the purpose for which i1t was dedicated or acquired for five consecutive
years prior to this(?roposed vacation, no public money was expended for
said path during said five year period, and the vacation thereof will be
in the public interest; and

_ WHEREAS, said summary vacation is made under Section 8333(a) of
the California Streets and Highways Code, now, therefore, the City
Council of Oakland does ordain as follows:

SECTION I. That the Council, because of the reasons set forth
in Street and Highways Code Section 8333(a), hereby orders the summary
vacation of the herein above-described public path.

069
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SECTION 11. That the City Clerk and the Clerk of this Council
are hereby directed to have a certified copy of the ordinance recorded zt

the Office of the Recorder of Alameda County, immediately upon its final

passage .-

SECTION 11I. That from and after the date of recordation of
this ordinance, said public path no longer constitutes a city right-of
way .

L SECTION IV. The Council finds that this summary path vacation
IS In compliance with the California Environmental Quality Act.

| certify that the foregoing is a full, true and‘ correct
copy of a W City Council of the
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NOTICE AND DIGEST

ORDINANCE ABANDONING A FIVE-FOOT WIDE SIDE
SEWER EASEMENT LOCATED NORTH OF MORCOM PLACE

RUNNING PERPENDICULAR TO THE WESTERN BOUNDARY OF THE
PORTION OF LOT 18, BLOCK “L” OF THE MELROSE ACRES

TRACT MORE COMMONLY KNCWN AS 38 MORCOM PLACE

This Ordinance wes introduced at the regular council meeting, Tuesday evening,

December 12, 2000, and passed to print __7 _Ayes, (0 Noes. Hearing on final
adoption is set for regular Council Meeting at One City Hall Plaza, Council Chambers,

on the third floor in Oakland, California, Tuesday evening January 9,2000 at 7:00
p.m.

Three full copies are available for use and examination by the public in the office of
the City Clerk at One City Hall Plaza, 1stfloor,Oakland, California.

CEDA FLOYD, City Clerk
(1t) _December 24, 2000
(or first available date)

c\wpwin60\onetha\notice. dig
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APPROVEDASTO FORMAND LEGALITY

INTRODUCED BY CQUNCILMEMBER . z ;7@% wai

CiTY ATTORNEY

ORDINANCENo.12281 C_M.s.

AN ORDINANCE ABANDONING TWO FIVE-FOOT WIDE
RESERVE EASEMENTS NORTH OF SOBRANTE ROAD
SITUATED IN LOTS 2854 AND 2855, AS SHOWN ON THE
MAP ENTITLED “THORNDALE, OAKLAND,
CALIFORNIA”

WHEREAS, two certain public five-foot wide reserve easements situated in Lot 2854 and
Lot 2855 of the map entitled “Thorndale, Oakland, California” were dedicated along with the
filing of said map to the City of Oakland on the 18™ day of July, 1929 in Book 18, Page 68, et
seq, in the Office of the Recorder, Alameda County, California, for the purposes of constructing,
repairing and maintaining public sewers and utilities; and

WHEREAS, said reserve easements are delineated and depicted in Exhibit “A” attached
hereto and made a part hereof and are more particularly described as follows:

Real property in the City of Oakland, County of Alameda, State of California, described as
follows:

A portion of those certain five-foot wide strips of land shown as “Reserve 5 Feet Wide” in
Lots 2854 and 2855 as said strips of land and said lots are shown on the map entitled
“Thorndale, Oakland, California”, filed July 18, 1929 in Book 18 of Maps at Page 68, et
seq., Official Records of Alameda County, described as follows:

BEGINNING at a point, said point being on the arc of a curve to the left with a radius of
221 feet and distant 5.06 feet from the most western corner of Lot 2855, along the
southwesterly line of Lot 2854; thence North 35 degrees, 59 minutes, 40 seconds East, 46
feet; thence South 29 degrees, 30 minutes, 00 seconds East, llfeet; thence South 35
degrees, 59 minutes, 40 seconds West, 40.5 feet to a point on the southwesterly line of
Lot 2855; and thence on a curve to the right with a radius of 221 feet, 10.12feet, more or
less, to the POINT OF BEGINNING; and

WHEREAS, said reserve easements have not been used for the purpose for which they
were dedicated or acquired for five consecutive years immediately preceding the proposed
vacation; and

WHEREAS, said summary vacation is made under Section 8333 (a) of the California
Streets and Highways Code; and

WHEREAS, the requirements of the California Environmental Quality Act (CEQA) of
1970, the guidelines as prescribed by the Secretary for Resources, and the City’s environmental
review regulations, as amended, have been satisfied, and that in accordance with Section 15303 of
the California Code of Regulations that this project is exempt from the provisions of the
California Environmental Quality Act; now, therefore,
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Page 2

THE COUNCIL OF THE CITY OF OAKLAND DOES ORDAIN AS FOLLOWS:

Section 1. This ordinance complies with the requirements of the California
Environmental Quality Act.

Section 2. This Council hereby orders the abandonment of the hereinabove described
reserve easements.

Section 3. The City Clerk and Clerk of this Council is hereby directed to have a
certified copy of this ordinance recorded in the Office of the Recorder of
Alameda County, California, immediately upon its final passage.

Section 4. That from and after the date this Ordinance is recorded, the reserve
easements abandoned hereby shall no longer constitute public service
easements.

| hereby certify that the foregoing is a full, true and correct copy of an Ordinance passed by
the City Council of the City of Oakland on OCT . 3 2008

CEDA FLOYD
City Clerk and Clerk of the Council

Per WQD M &M Deputy
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LOT 2854

THE PORTION OF £-FOOGT RESERVE

EASEMENT ON LOT 2854
TO BE ABANDONED
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APPROVED AS TO FORMAND LEGALITY

P

CITY ATTORNEY

INTRODUCED BY COUNCILMEMBER

ORDINANCE N0 12281 C _M.s.

AN ORDINANCE ABANDONING TWO FIVE-FOOT WIDE
RESERVE EASEMENTS NORTH OF SOBRANTE ROAD
SITUATED IN LOTS 2854 AND 2855, AS SHOWN ON THE
MAP ENTITLED “THORNDALE, OAKLAND,
CALIFORNIA”

WHEREAS, two certain public five-foot wide reserve easements situated in Lot 2854 and
Lot 2855 of the map entitled “Thorndale, Oakland, California” were dedicated along with the
filing of said map to the City of Oakland on the 185 day of July, 1929 in Book 18, Page 68, et
seq, in the Office of the Recorder, Alameda County, California, for the purposes of constructing,
repairing and maintaining public sewers and utilities; and

WHEREAS, said reserve easements are delineated and depicted in Exhibit ”A“attached
hereto and made a part hereof and are more particularly described as follows:

Real property in the City of Oakland, County of Alameda, State of California, described as
follows:

A portion of those certain five-foot wide strips of land shown as “Reserve 5 Feet Wide” in
Lots 2854 and 2855 as said strips of land and said lots are shown on the map entitled
“Thorndale, Oakland, California”, filed July 18, 1929 in Book 18 of Maps at Page 68, et
seq., Official Records of Alameda County, described as follows:

BEGINNING at a point, said point being on the arc of a curve to the left with a radius of
221 feet and distant 5:06 feet from the most western comer of Lot 2855, along the
southwesterly line of Lot 2854; thence North 35 degrees, 59 minutes, 40 seconds East, 46
feet; thence South 29 degrees, 30 minutes, 00 seconds East, 11feet, thence South 35
degrees, 59 minutes, 40 seconds West, 40.5 feet to a point on the southwesterly line of
Lot 2855; and thence on a curve to the right with a radius of 221 feet, 10.12 feet, more or
less, to the POINT OF BEGINNING; and

WHEREAS, said reserve easements have not been used for the purpose for which they
were dedicated or acquired for five consecutive years immediately preceding the proposed
vacation; and

WHEREAS, said summary vacation is made under Section 8333 (a) of the California
Streets and Highways Code;, and

WHEREAS, the requirements of the California Environmental Quality Act (CEQA) of
1970, the guidelines as prescribed by the Secretary for Resources, and the City’s environmental
review regulations, as amended, have been satisfied, and that in accordance with Section 15303 of
the California Code of Regulations that this project is exempt from the provisions of the
California Environmental Quality Act; now, therefore,

600-245-005 (7183) 076



Page 2

THE COUNCIL. OF THE CITY OF OAKLAND DOES ORDAIN AS FOLLOWS:

Section 1. This ordinance complies with the requirements of the California
Environmental Quality Act.

Section 2. This Council hereby orders the abandonment of the hereinabove described
reserve easements.

Section 3. The City Clerk and Clerk of this Council is hereby directed to have a
certified copy of this ordinance recorded in the Office of the Recorder of
Alameda County, California, immediately upon its final passage.

Section 4. That from and after the date this Ordinance is recorded, the reserve
easements abandoned hereby shall no longer constitute public service
gasements.

| certify th%iiggufor oing is a full, true and correct
copy of a ' y,the City Council of the
‘.f g4 .
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LOT 2854

THEPORTION OF 5-FOOT RESERVE

EASEMENT ON LOT 2854
TO BE ABANDONED
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The Qakland Tribune

cfo ANG Newspapers

Tribune Tower, 401 13th Street, Oakland, CA 94612
Legal Advertising

(510)208-6340

Legal No. 1910509

079

ORIGINAL

OFFICE OF THE €17¥ CLERK
DAKLAMD

20000CT -4 PM 3: 42

PROOF OF PUBLICATION

Inthe matter of:

AMENDING ORDINANCE NO. 12193

The undersigned below, deposes and says that he/she was the public
Notice Advertising Clerk of the OAKLAND TRIBUNE a newspaper of
general circulation as definedby Government Code Section

6000 adjucated as such by the Superior Court of the State of
California. County of Alameda (Order Nos. 237798. December 4,
1951) which is published and circulated in Oakland Township in said

county and state seven days a week.
That the

NOTICEAND DIGEST

of which the annexed is a printed copy, was published in every issue of
the OAKLAND TRIBUNE. on the following dates

SEPTEMBER 28,2000

! certify fpr declare) under the penalty of perjury that the foregoing is
ang correct.

CHERYL PODN
Public Notice Advertising Clerk
SEPTEMBER 28,2000



AN ORDINANCE AMENDING SECTION 14.8 OF ORDINANCE NO. 713 C.M.S.
TO PROVIDE INCREASES IN MONTHLY PAYMENTS TO OAKLAND
MUNICIPAL EMPLOYEES’ RETIREMENT SYSTEM RETIREES.

Digest

An ordinance amending section 14.8 of Ordinance no. 713 C.M.S. to provide
increases in monthly payments to Oakland Municipal Employees’ Retirement
System Retirees.
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The | Tribune

¢/o ANG Newspapers

Tribune Tower, 401 13th Street, Oakland, CA 94612
Legal Advertising

(510) 208-6340

Legal No. 1915068

081

ORIGINAL

FILED

OFFICE OF THE CITY CLERK
OAKLAND

20000CT 12 PM 3: 52

PROOF OF PUBLICATION

Inthe matter of:

Ordinance Amending Action 14.8 of Ordinance
No.713 C.M.S.

The undersigned below, depases and says that he/she was the public
Notice Advertising Clerk of the OAKLAND TRIBUNE a newspaper of
general circulation as defined by Government Code Section

5000 adjucated as such by the Superior Court of the State of
California, County of Alameda (Order Nos. 237798, December 4,
1951)which is published and circulated in Oakland Township in said
sounty and state seven days a week.

rhat the

NOTICE AND DIGEST

f which the annexed is a printed copy, was published in every issue of
he OAKLANDTRIBUNE, on the following dates:

OCTOBERS5,2000

certify (Ordeclare) underthe penalty of _per_jury that the foregaing is

Cheryl Poon
Public Notice Advertising Clerk
JCTCEER 5,2000



OAKLAND CITY COUNCIL

ORDINANCENO. 12284 C.M. S.

NUMBER NOT USED

This number was erroneously assigned
to item number 30 on the October 17,
2000, ORA/City Council meeting

agenda.
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The Oakland Tribune

c/o ANG Newspapers

Tribune Tower, 401 13th Street, Oakland, CA 94612
Legal Advertising

(510) 208-6340

Legal No. 1924977

083

ORIGINAL

In the matter of:

NOTICE AND DIGEST

The undersigned below, deposes and says that he/she was the public
Notice Advertising Clerk Of the OAKLAND TRIBUNE a newspaper of
general Circulation as defined by Government Code Section

6000 adjucated as such by the Superior Court of the State of California.
County of Alameda (OrderNos. 237796, December 4.1951) which is
published and cirgulated in Oakland Township in said county and State
seven days a week.

That the

PUBLIC NOTICE

of which the annexed s a printed copy was publishedin every 1ssue of
the OAKLAND TRIBUNE, on the following dates

OCTOBER 16,2000

| certify {or declare} under the penalty of perjury that the foregoingts

Public Notice Advertisik
OCTOBER 16, 2000



AN ORDINANCE AMENDING ORDINANCE NO. 12193 C.M.S. (THE
SALARY ORDINANCE) TO ADD THE CLASSIFICATIONS OF
LITTER/NUISANCE ENFORCEMENT OFFICER., NETWORK ARCHITECT
AND RETIREMENT SYSTEMS ACCOUNTANT AND TO AMEND SALARY
ORDINANCE NO. 12251 C.M.S. TO CHANGE THE EFFECTIVE DATE FOR
THE DIRECTOR OF BUILDING.

Digest

An Ordinance amending Ordinance no. 12193 C.M.S. (the Salary Ordinance) to
add the classifications of Litter/Nuisance Enforcement Officer, Network Architect
and Retirement Systems Accountant and to amend Salary Ordinance No. 12251
C.M.S. to change the effective date of the Director of Building.
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The 0akland Tribune

» do ANG Newspapers
Tribune Tower, 401 13th Street, Oakland, CA 94612
Legal Advertising
(510) 208-6340

LegalNo. 1927262

R oy e
e MOTICE.
.Y".'— )
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ORIGINAL

F i
OFFICE OF !

e

20000CT 26 AM11:20

PROOF OF PUBLICATION

In the matter of:

Ordinance Amending Ordinance No. 12193

The undersigned below, deposes and says that he/she was the public
Notice Advertising Clerk of the ODAKILAND TRIBUNE a newspaper of
general circulation as defined by Government Code Sectior

6000 adjucated as such by the Supericr Court o the State of California
County of Alameda (Order Nos. 237795, Decembe 4, 1951) which is
published and circulated in Oakland Township in said county and state
sevend:  a gel

That the

NOTICE AND DIGEST

Cfwhich the annexed 1s a printed copy, was published 1n every 1ssue of
the OAKLAND TRIBUNE o0n the fallowing dates

OCTOBER 19,2000

| certify {or declare) under the penalty of perjury that the foregoing 1s

H
A

Public Notice Advertistrg Clerk
OCTOBER 19,2000



The Qakland Tribune

c/a ANG Newspapers

Tribune Tower, 401 13th Street, Oakland, CA 94612
Legal Advertising

(510) 208-6340

Legal NO. 1935009

086

L ORIGINAL
FIEED

OFFICE OF THE FHTY GLERK

20600 ¥9Y -7 PHI2: oo

PROOF OF PUBLICATION

In the matter of-

Ordinance amending Oakland Planning Code

The undersigned below. deposes and says that he/she was the public
Notice Advertising Clerk of the OAKLAND TRIBUNE a newspaper of
genera circulation as defined by Government Code Section

6000 adjucated as such by the Superior Court of the State of California,
County of Alameda (Order Nos. 231198. December 4, 1951} which s
publishedand circulated in Oakland Township in said county and state
seven days a week

That the

NOTICE AND DIGEST

of which the annexed 1s a printed copy, was publishedin every I1ssue of
the OAKLAND TRIBUNE. on the following dates

OCTOBER 30.2000

1 geytify (grgeclare) under the penalty of perjun, that the foregoing 1s

Public Notice Adverti&ﬁ(cnerk
OCTOBER 30,2000



Bourelly, Veronica

From: Wald, Mark

Sent: Wednesday, December20,20009:40 AM
To: '‘Michael Bowie'

cc: Floyd, Ceda

Subject:

RE: Ordinance 12289-Authority regarding corrected copy

As voicemailed, this has been the policy and practice for years

mark

————— Original Message-----

From: Michael Bowie [mailto:mbowie @oaklandnet.com]

Sent; Wednesday, December 20,2000 9:32 AM
To: Wald, Mark

Cc: Floyd, Ceda
Subject: Ordinance 12289-Authority regarding corrected copy

Good Morning Mark:

Per a information directive-please produce a hard copy of the authority
regarding the exception language for remedied legislation, not withstanding
City Council approval, in order for the Clerk of the Council of the City of
Oakland to attest to said authority. [e.g. Ordinance 12289, corrected copy,
was approved by you, on or about the 13th of December -please produce the

"technical exception" authority] Thank you-I have also lefl you a voice
mail-mab

aofzzec/e/

Michaet €#”

?
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oy
=x{
zolm
=20

N
=2
g1:€ Hd E

W43

087



OAKLAND CITY COUNCIL e

RESOLUTION NO. C.-M.S.

INTRODUCED BY COUNCILMEMBER:

A RESOLUTION AMENDING THE LAND USE DIAGRAM OF THE
LAND USE AND TRANSPORTATION ELEMENT OF THE CITY OF

OAKLAND’S GENERAL PLAN IN THE WEST OAKLAND
COMMUNITY DEVELOPMENT DISTRICT.

WHEREAS, on March 24, 1998, the City Council passed Resolution No. 74129 C.M.S.
adopting a new Land Use and Transportation Element of the Oakland General Plan which
generally directs the City to protect existing industrial, commercial, and residential activities; and

WHEREAS, residents, business owners, and other property owners and community

groups requested a study of the land use controls in the West Oakland Community Development
District; and

WHEREAS, in February 1999 the City Council directed the Community and Economic
Development Agency to initiate an analysis to examine appropriate land use controls and other

strategies which address the land use compatibility issues and future development of the area;
and

WHEREAS, the central blocks of the Clawson area are designated Mixed Housing Type,

with Housing and Business Mix to the north and east and Business Mix to the south and west;
and

WHEREAS, there is a mix of residential and commercial uses to the south and west also,
in the areas designated Business Mix; and

WHEREAS, staff conducted a parcel by parcel survey of existing uses in the area, and

consulted with property owners in developing the proposed General Plan Amendment
boundaries: and

WHEREAS, this amendment to the General Plan in the Clawson area would facilitate
more compatible development around the areas designated as Mixed Housing Type, and bring

the General Plan in alignment with the mix of residences and businesses that now exist in the
area; and

WHEREAS, residents living on the east side of Center Street between 3™ Street and 5

Street voiced concerns about the Business Mix General Plan Land Use designation in that area;
and

WHEREAS, staff conducted a survey of the Center Street area, and found that the area is
primarily residential and currently zoned for residential use, very similar in character to the

§00-245 (7,83} 088



opposite side of the street, which has a Mixed Housing Type General Plan Land Use designation;
and

WHEREAS, this amendment to the General Plan on Center Street would bring the land
use designations in line with existing conditions and maintain a residential character on both
sides of the street, which is critical to maintain the quality of life and property values for
residences; and

WHEREAS, the Genera! Plan Amendments are exempt from environmental review
under the general rule because Housing and Business Mix and Mixed Housing Type are land use

classifications that permit activities generally considered to have fewer potentially adverse
environmental impacts than Business Mix; and

WHEREAS, a duly noticed public hearing on the proposed General Plan Amendments

was held by the City Planning Commission on July 26, 2000, and continued on September 6,
2000: and

WHEREAS, said amendments to the Oakland General Plan are exempt from
environmental review under Section 15061(b)(3), State CEQA Guidelines, “general rule” (no
possibility of significant effect on the environment), and reliance on the previously certified Final
Environmental Impact Report for the General Plan Land Use and Transportation Element, as
detailed in the October 3,2000 Council Agenda Report, hereby incorporated by reference; and

WHEREAS, the City Planning Commission voted unanimously in favor of
recommending to the City Council the amendmentsto the General Plan; and

WHEREAS, the City Council, as the legislative body of the City has an obligation
pursuant to the City Charter to protect Oakland’s physical environment and to conserve existing
areas, while encouraging orderly development in locations and in the manner compatible with
existing development in these areas; and

WHEREAS, the Council finds and determines that the public safety, health,

convenience, comfort, prosperity, and general welfare will be furthered by the adoption of this
General Plan Amendment; now, therefore, be it

RESOLVED: That the City Council finds and determines the foregoing recitals to be
true and correct and hereby make them a part of this Resolution.

FURTHER RESOLVED: That the City Council approves the environmental
determination for this project and determines that the Resolution complies with CEQA.

FURTHER RESOLVED: That the City Council hereby adopts the amendments to the
General Plan pursuant to the Planning Commission’s recommendation of September 6,2000.
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FURTHER RESOLVED: That the Land Use Diagram of the Land Use and

Transportation Element of the Oakland General Plan is hereby amended as indicated in
Attachment A.

FURTHER RESOLVED: That the City Manager cause to be filed the appropriate
Environmental Notices with the Alameda County Clerk.

FUTHER RESOLVED: That this Resolution is enacted pursuant to the City of
Oakland’s genera! police powers, Section 106 of the Charter of the City of Oakland, and Article
X1 of the California Constitution.

IN COUNCIL, OAKLAND, CALIFORNIA, ,2000
PASSED BY THE FOLLOWING VOTE:
AYES- BRUNNER, CHANG, MILEY, NADEL, REID, SPEES, AND PRESIDENT DE LA
FUENTE
NOES-
ABSENT-
ABSTENTION-
ATTEST:

CEDA FLOYD
City Clerk and Clerk of the Council
of the City of Oakland, California
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APPROVED AS TO FORM AND LEGALITY

INTRODUCED BY COUNCILMEMBER F' w@/

CITY ATTORNEY

ORDINANCE No. _ 12288 ¢ M. s.

REVISED by City Council

(Changes shaded)
AN ORDINANCE AMENDING THE OAKLAND PLANNING CODE TO
CREATE THE S-16 INDUSTRIAL-RESIDENTIAL TRANSITION
OVERLAY ZONE; TO MAP THE 5-16 AND S-4 OVERLAY ZONES ON
SEVERAL AREAS OF THE WEST OAKLAND COMMUNITY
DEVELOPMENT DISTRICT; TO REZONE THE VICINITY OF THE
WEST OAKLAND BART STATION TO THE S-15 TRANSIT VILLAGE
ZONE; AND TO REQUIRE A CONDITIONAL USE PERMIT FOR ALL
TRUCKING ACTIVITIES IN THE WEST OAKLAND COMMUNITY
DEVELOPMENT DISTRICT.

WHEREAS, on March 24, 1998, the City Council passed Resolution No. 74129 C.M.S.
adopting a new Land Use and Transportation Element of the Oakland General Plan which
generally directs the City to protect existing industrial, commercial, and residential activities and
includes Objective I/C4 which calls for the City to minimize land use compatibility conflicts; and

WHEREAS, residents, business owners, and other property owners and community
groups requested a study of the land use controls in the West Qakland Community Development
District; and

WHEREAS, the conflicts between truck-related and other heavy industrial activities
with residential activites exist as a result of historical development patterns and later zoning and
land use policies which have allowed these uses to locate next to each other; and

WHEREAS, in February 1999 the City Council directed the Community and Economic
Development Agency to initiate an analysis to examine appropriate land use controls and other
strategies which address the land use compatibility issues and future development of the area;
and

WHEREAS, the Land Use and Transportation Element of the Qakland General Plan also
includes Transportation policies which relate to the location of trucking services; and

WHEREAS, on February 2, 1999, the City Council adopted Ordinance No. 12110
C.M.S. which established interim controls on the issuance of building, zoning and other permits
for the expansion and/or development of truck repair and truck parking projects; and

WHEREAS, on July 20, 1999, the City Council adopted Ordinance No. 12156.1 CM.S.
amending Ordinance No. 12110 C.M.S. to require additional interim controls on the issuance of
building, zoning and other permits for the establishment and/or development of truck repair and
truck parking projects; and

WHEREAS, on February 1, 2000, the City Council adopted Ordinance No. 12204
C.M.S. which extended the interim controls for six months or until permanent land use controls
were adopted; and

093
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WHEREAS, on July 18, 2000, the City Council adopted Ordinance No. 12265 C.M.S.
which extended the interim controls until October 31, 2000 or until permanent land use controls
were adopted; and

WHEREAS, the Land Use and Transportation Element of the Oakland General Plan
contains a vision for a West Qakland transit village, and Policy T2.1 specifically calls for
trangit-oriented development at existing transit nodes; and

WHEREAS, the West Oakland community is in discussions about revitalizing 7 Street
and Mandela Parkway in the vicinity of the BART station; and

WHEREAS, Policy T6.2 of the Land Use and Transportation Element of the Oakland
General Plan also calls for improving streetscapes, and design review of projects on major
arteries such as Mandela Parkway, West Grand Avenue, and 7" Street will contribute to an
improved overall image of Oakland and help make it a more livable city; and

WHEREAS, the Citywide Zoning Update project to address the General Plan goals and
policies and implement actions that could reduce further expansion of incompatible land use
patterns will take at least two years to complete; and

WHEREAS, CEDA staff have worked with the West Oakland community over a period
of 18 months, held numerous community meetings and workshops, formed an Ad Hoc
Committee composed of residents and business owners to help shape the land use proposals; and

WHEREAS, recommendations have been developed that address the land use conflicts
as well as community concerns, Council direction, and General Plan policies; and

WHEREAS, a duly noticed public hearing was held on this matter by the City Planning
Commission on July 26, 2000, and continued on September 6, 2000; and

WHEREAS, CEDA staff worked with the community to make further revisions and
refinements to the proposed recommendations; and

WHEREAS, on September 6, 2000 the City Planning Commission voted to recommend
amending the OQakland Planning Code as set forth below; and

WHEREAS, on October 3, 2000 the Community and Economic Development
Committee of the City Council voted to amend the Planning Commission recommendation and
forwarded it to the full Council; and

WHEREAS, said amendments to the Oakland Planning Code are exempt from
environmental review under Section 15061(b)(3), State CEQA Guidelines, “general rule” (no
possibility of significant effect on the environment), Section 15332, in-fill development, and
reliance on the previously certified Final Environmental Impact Report for the General Plan Land
Use and Transportation Element, as detailed in the October 3, 2000 Council Agenda Report, hereby
incorporated by reference; and
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WHEREAS, said amendments to the Oakland Planning Code do not necessitate
amendments to the Master Fee Schedule; and

WHEREAS, the City Council as the legisiative body of the City, has an obligation
pursuant to the City Charter to protect Qakland’s physical environment and to conserve existing
neighborhoods and other areas, while encouraging orderly development and in the manner
compatible with existing development in these areas; and
WHEREAS; the City Counci! finds and determines thai ihe public safety, health,
convenience, comfort, prosperity, and general welfare will be furthered by the proposed
amendments; now, therefore

THE COUNCIL OF THE CITY OF OAKLAND DOES ORDAIN AS FOLLOWS:

SECTION 1. The City Council finds and determines the foregoing recitals to be true and
correct and hereby makes them a part of this Ordinance.

SECTION 2. The City Council finds and determines that the adoption of this Ordinance
complies with the California Environmental Quality Act.

SECTION 3. The Qakland Planning Code is hereby amended to add a new Chapter 17.101,
entitled "$-16 Industrial-Residential Transition Combining Zone Regulations," to read as follows
(all text is new):

“Chapter 17.101

S-16 INDUSTRIAL-RESIDENTIAL TRANSITION COMBINING ZONE
REGULATIONS

Sections:

17.101.010  Title, purpose, and applicability.

17.101.020  Zones with which the S-16 may be combined.
17.101.030  Design review for construction or alteration.
17.101.040  Permitted activities.

17.101.050  Conditionally permitted activities.
17.101,660  Prohibited activities.

17.101.070  Conditionally permitted facilities.

17.101,080 Maximum floor area ratio.

17.101.090  Special regulations for activities within the S-16 zone.
17.101.100  Applicable performance standards.
17.101.110 Nonconforming uses.

17.101.010  Title, purpose, and applicability.

The provisions of this chapter shall be known as the S-16 Industrial-Residential

Transition Combining Zone regulations. The intent of the S-16 zone is to provide a compatible
transition between residential and industrial zones by limiting the impacts of new nonresidential
development, particularly trucking facilities and industrial development, on adjacent residential

3
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zones, It is also intended to promote compatible economic development and provide
opportunities for new joint living and working quarters. These regulations shall apply in the S-16
zone and are supplementary to the regulations applying in the zones with which the S-16 zone is
combined. Where the standards and regulations contained herein conflict with those of the
underlying zoning regulations, then the standards and regulations contained herein shall apply.

17.101.020  Zones with which the S-16 may be combined.

The S-16 zone may be combined with any other zone whose General Plan land use
classification is “Business Mix” or “General Industrial/Transportation” and abuis a residential
zone, or with any industrial zone that abuts a residential zone. ‘

17.101.030  Design review for construction or alteration.

In the S-16 zone no building, sign, or other facility shall be constructed or established,
added to or altered by more than 10 percent of the existing floor or sign area or altered or in such
a manner as to affect exterior appearance, unless plans for such proposal shall have been
approved pursuant to the design review procedure in Chapter 17.136.

17.101.040  Permitted activities.
The following activities, as described in the use classifications in Chapter 17.10, are
permitted:
A. Civic Activities:
Essential Service
Limited Child-Care
Nonassembly Cultural (with less than 10,000 square feet of gross floor
area)
Administrative (with less than 10,000 square feet of gross floor area)
Telecommunications
B. Commercial Activities:
Convenience Sales and Service
General Retail Sales
QGeneral Personal Service
Consultative and Financial Service
Administrative
Business and Communication Service
Retail Business Supply
Research Service (with less than 10,000 square feet of gross floor area)
C. Manufacturing Activities:
Custom (with less than 10,000 square feet of gross floor area)
Light (with less than 10,000 square feet of gross floor area)

17.101.050  Conditionally permitted activities.

The following activities, as described in the use classifications in Chapter 17.10, may be
permitted upon the granting of a conditional use permit pursuant to the conditional use permit
procedure in Chapter 17.134 and the special regulations in Section 17.101.090:

A. Civic Activities:

Community Assembly
Community Education
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Nonassembly Cultural (with more than 10,000 square feet of new gross
floor area)
Administrative (with more than 10,000 square feet of new gross tfloor
area)
Utility and Vehicular

B. Commercial Activities;
General Food Sales
Convenience Market (subject to provisions in Section 17.102.210A)
Mechanical or Electronic Games {subject to provisions in Section
17.102.210C)
Medical Service
Consumer Laundry and Repair Service
Group Assembly
Research Service (with more than 10,000 square feet of new gross floor
area)
General Wholesale Sales (with less than 50,000 square feet of gross floor
area)
Construction Sales and Service
Automotive Fee Parking
Animal Care

C. Manufacturing Activities:
Custom (with more than 10,000 square fect of new gross floor area)
Light (with more than 10,000 square feet of new gross floor area)

D. Agricultural and Extractive Activities:
Plant Nursery

E. Accessory Activities:
Joint Living and Working Quarters (as defined in Section 17.10.040C and
subject to the provisions in Section 17.102.190 and the special regulations
in Section 17.101.090A.)
Open Storage

17.101.060  Prohibited activities.
The following activities, as described in the use classifications in Chapter 17.10, are
prohibited:
A. Commercial Activities:
Alcoholic Beverage Sales
Automotive Repair and Cleaning
Automotive Sales, Rental, and Delivery
Automotive Servicing
Fast-Food Restaurant
Scrap Operation, subject to provisions of Section 17.102.210F
Transport and Warchousing, subject to provisions in Section 17.102.210F
B. Manufacturing Activities:
General
Industrial Transfer/Storage Hazardous Waste Management
C. Agricultural and Extractive Activities
Crop and Animal Raising
Mining and Quarrying

097



17.101.070  Conditionally permitted facilities.

The following facilities, as described in the use classifications in Chapter 17.10, may be
permitted upon the granting of a conditional use permit pursuant to the conditional use permit
procedure in Chapter 17.134 and the special regulations in Section 17,101.090:

A. Nonresidential Facilities
Open

B. Telecommunications Facilities
Macro
Monopele

17.101.080 Maximum floor area ratio.

A. Maximum floor area ratio generally. The maximum floor area ratio of any facility
shall be 4.0 unless a lesser floor area ratio is specified by the applicable General Plan
land use classification. Any new construction or addition or alteration that results in a
total F.A.R. of more than 2.0 on any portion of any lot within 150 feet of a residential
zone shall require a conditional use permit pursuant to the conditional use permit
procedure in Chapter 17.134,

B. Maximum floor area within 150 feet of a residential zone. The 2.0 floor area ratio
shall only apply to the portions of all properties located in the first 150 feet of the S-
16 zone. The 150 feet measurement is not measured from the zoning boundary but
begins at the nearest property line within the S-16 zone that is adjacent to the
residential zone.

17.101.090  Special regulations for activities and facilities.

The following supplemental development standards shall apply to all new development
and alterations and additions adding more than 10 percent to existing floor area, unless otherwise
indicated:

A New Joint Living and Working Quarters. Construction of new joint living and
work quarters, subject to the regulations in Section 17.102.190, is allowed subject to the
following standards:

1. Size of Units. The average unit size of all joint living and work quarters in a
development project shall be a minimum of 1,000 square feet of floor area. No individual unit
shall be less than 800 square feet of floor area.

2. Use of Space. Generally, as a guideline and not as a mandate, one-third of the
floor area should be used for living space.
3. Minimum Usable Open Space. A minimum of 75 square feet of group usable

open space shall be provided for each joint living and working quarters unit. All required group
usable open space shall conform with the standards set forth in Section 17.126.030, except that
group usable open space may be located anywhere on the lot, and may be located entirely on the
roof of any building on the site.

4, Required Parking. A minimum of one space shall be provided for each 1,000
square feet of floor area. This requirement preempts any conflicting requirement in Chapter
17.116.

5. Buffering. The general buffering requirements of Section 17.110.020 shall apply
to joint living and working quarters.

B. Upper-story Stepback on lots abutting a Residential Zone or on a block with
residential activity. On any portion of any lot that:

1. abuts a residential zone, or
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4, is on a street where 50% or more of the frontage on the street within 300 feet of

the lot has legally established residential activities,
no building or other facility shall, except for the projections allowed by Section 17.108.030,
exceed thirty (30) feet in height unless each portion above that height is set back a minimum of
one foot for each foot of additional height. This setback shall be measured from the inner line of
the minimum yard required by Subsection C below.

C. Minimum Yards on lots abutting a Residential Zone or on a block with residential
activity. On any portion of any lot that:

1. abuts a residential zene, or

2. is directly across a street, alley, or path from a residential zone, or

3. abuts a legally established residential activity, or

4. is on a street where 50% or more of the frontage on the street within 300 feet of

the lot has residential activities,

a yard with a minimum depth or width, as the case may be, of ten feet shall be provided along the
entire lot line that abuts or is across from said residential zone or residential activity. This yard
shall be landscaped and unobstructed except for the accessory structures or other facilities
allowed therein by Section 17.108.130. A solid masonry or lumber wall at least six feet high
shall be provided along the entire length of any lot line not facing a street. Where the lot in
question is 25 feet or less in width, a solid masonry wall at least six feet high may be provided in
lieu of any side yard required by this section.

D. Landscaping.

1. Front Yards. All front yards required by Subsection C above shall be landscaped
with trees and shrubs, except for driveways serving required parking or loading, and incidental
pedestrian access.

2. Minimum Landscaping. For new construction or addition or alteration of more
than 10% of existing floor area, a minimum of 10% of the site area must be landscaped.

3. Off-street Parking Facilities. Landscaping shall be provided for off-street parking
facilities with more than 10 spaces. A minimum of one tree for every 6 spaces shall be
distributed evenly throughout the parking area. Parking rows shall be separated from driveways
by a landscaped planter.

4. Required Irrigation. All planting areas shall be provided with an irrigation system
that is permanent, below grade, and activated by automatic timing controls.

E. Screening of Parking on a Lot. A concrete or masonry wall at least 3 feet high
shall be provided for parking areas located adjacent to a public right-of-way,

F. Minimum Usable Open Space for Nonresidential Activities. For nonresidential
activities, a minimum of one square foot of usable group open space shall be provided for every
100 square feet of floor area with a minimum of 100 square feet of usable group open space
provided on every lot subject to the applicable Usable Open Space Standards in Section
17.126.030.

G. Loading Berths. No loading berths shall be located within 100 feet of any
residential zone except upon the granting of a conditional use permit pursuant to Section
17.102.080 and the conditional use permit procedure in Chapter 17.134,

H. Truck Parking. Any activity that operates or stores three or more Trucks shall
require a conditional use permit pursuant to the conditional use permit procedure in Chapter
17.134 on any lot that:

I. abuts a residential zone, or
2, is directly across a street, alley, or path from a residential zone, or
3. abuts a legally established residential activity, or
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17.102.020
17.102.030
17.102.040
17.102.050
17.102.060
17.102.070
17.102.080
17.102.090
17.102.100

17.102.110
17.102.120

17.102.130
17.102.140
17.102.150

17.102.160
17.102.170
17.102.180

17.102.190
17.102.200

17.102.210

17.102.220

17.102.230

17.102.240

17.102.250
17.102.260
17.102.270
17.102.280

17.102.290
17.102.300
17.102.310
17.102.320

Supplemental zoning provisions.

Special regulations for designated landmarks.

Effect of prior permits.

Revocation of unused prior zoning approvals after one year.

Study list—Postponement of demolition.

Application of zoning regulations to lots divided by zone boundaries.
Permitted and conditionally permitted uses.

Conditional use permit for shared access facilities.

Conditions for accessory parking serving activities which are not
themselves allowed.

Conditions for expansion of use into adjacent zones.

Restriction on removal of dirt or other minerals—Residential and S-1, S-2,
S-3 and OS zones.

Time limit on operation of subdivision sales offices—Residential zones.
Special regulations applying to private stables and corrals,

Conditional use permit requirement for accessory heliports and other
flying fields.

Special regulations applying to adult entertainment activities.

Special regulations applying to massage service activities.

Restriction on vertical location of activities in buildings containing both
Residential and Nonresidential Activities—Commercial zones.

Joint living and work quarters.

Conditional use permit required for pedestrian bridges constructed over
city streets.

Special regulations applying to Convenience Markets, Fast-Food
Restaurants, certain establishments selling alcoholic beverages, providing
mechanical or electronic games, Sidewalk Cafes, and Transport and
Warehousing Storage of abandoned, dismantled or inoperable vehicles,
machinery, equipment, and of construction, grading, and demolition
materials and Scrap Operation.,

Special regulations applying to Mining and Quarrying Extractive
Activities.

Special regulations applying to the demolition of a facility containing
rooming units or to the conversion of a living unit to a Nonresidential
Activity—Nonresidential zones.

Special regulations applying to microwave dishes and energy production
facilities in or near residential zones.

Maximum density and floor-area ratio during construction.

Occupancy of a dwelling unit,

Additional kitchens for a dwelling unit.

Rules for determining the number of habitable rooms in Residential
Facilities.

Special regulations for Drive-Through Nonresidential Facilities.
Conditional use permit for dwelling units with five or more bedrooms,
Special regulations for certain projects with development agreements.
Conditional use permit for waiver of certain requirements in mini-lot
developments.
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with, any requirement on off-street parking or loading, conduct of activities within enclosed
buildings, means of customer access, or total floor area which normally applies to activities.
(Changes which are allowed by Section 17.116.020B shall not be deemed to conflict or further
conflict with the parking or loading requirements.)

2. Conversions of dwelling units to use by a nonresidential activity shall be subject,
where applicable, to the provisions of Section 17.102.230.
3. If the nonconforming activity is located at ground level on any lot in the C-5, C-

27, C-28, C-31, or S-9 zone, or on the ground floor of any building within the first twenty (20)
feet thereof facing the abutting street or streets in the S-8 zone, or anywhere in the S-16 zone, ne
change shall be made in the nature as such of the particular activity, except when the result is
itself permitted in the same location, unless a conditional use permit is granted pursuant to the
conditional use permit procedure. This does not restrict a change in ownership, tenancy, or
management where the previous line of business or other function 1s not changed.

4. For any nonconforming Alcoholic Beverage Sales Commercial Activity presently
located in any zone m which it is not a permitted activity, no change shall be made in the activity
which change requires obtaining a different type of alcoholic beverage sale retail license from
the state of California Department of Alcoholic Beverage Control. Further, no change shall be
made in any nonconforming activity involving the sale of alcoholic beverages at a full service
restaurant in any location described by Section 17.102.210(B)(2), which change requires
obtaining a different type of alcoholic beverage sale retail license from the state of California
Department of Alcoholic Beverage Control, unless a conditional use permit is granted pursuant
to the conditional use permit procedure in Chapter 17.134.

5. No substitution or other change shall be made in any nonconforming activity
which would conflict, or further conflict, with any applicable provision of the performance
standards in Chapter 17.120, or of any kind of requirement not mentioned hereinabove which
applies to activities.

6. In cases of discontinuance, damage, or destructton, the pertinent provisions of
Sections 17.114.050 or 17.114.060 shall also apply.

If the activity resulting from a change allowed above is not a normally permitted and
otherwise conforming activity, and is not authorized by a conditional use permit or other special
zoning approval, it shall be deemed a nonconforming activity and changes in it shall be subject
to this section.

Chapter 17.116
OFF-STREET PARKING AND LOADING REQUIREMENTS

17.116.080  Off-street parking—Commercial Activities.

Except as otherwise provided in Sections 17.44.200, 17.101.090, 17.116.020, 17.116.030,
and 17.116.110, and subject to the calculation rules set forth in Section 17.116.050, the following
amounts of off-street parking are required for the specified Commercial Activities when located
in the indicated zones and occupying facilities of the specified sizes, or having the indicated
numbers of employees, and shall be developed and maintained pursuant to the provisions of
Article IV of this chapter: (See illustration [-18.)

17.116.090  Off-street parking— Manufacturing Activities.

Except as otherwise provided in Sections 17,101.090, 17.116.020, 17.116.030, and
17.116.110, and subject to the calculation rules set forth in Section 17.116.040, the following
amounts of off-street parking are required for all Manufacturing Activitics when located in the

11
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indicated zones and occupying facilities of the specified sizes or having the indicated number of
employees, and shall be developed and maintained pursuant to the provisions of Article 1V of
this chapter: (See illustration I-18.)”

SECTION 5. The designation and location of zones and zone boundaries on section maps 200,
201, 202, 218, 219, 220, 235, 236, 237, 238, 250, 251, 252, 266 in Chapter 17.154 of the
Oakland Planning Code are hereby amended as indicated in Attachment A.

SECTION 6. The City Manager will cause to be filed the appropriate Environmental Notices
with the Alameda County Clerk.

SECTION 7. Ordinances Nos. 12110 CM.S,, 12156.1 C.M.S., 12204 CM.S., and 12265
C.M.S. (interim controls) are rescinded upon adoption of this Ordinance.

SECTION 8. This Ordinance shall be effective upon adoption, subject to the provisions of
Section 216 of the Charter of the City of Oakland, but shall not apply to permits already issued
or to zoning applications approved by the City for which permits have not been issued.

SECTION 9. If any provisions of this Ordinance or application thereof to any person of

circumstances is held invalid, the remainder of this Ordinance and the application of provisions
to other persons or circumstances shall not be affected thereby.

- | _
Mrod»uCéd 0CT 172000 e

IN COUNCIL, QAKLAND, CALIFORNIA, ., 2000

PASSED BY THE FOLLOWING VOTE:

AYES- BRUNNER, CHANG, MILEY, NADEL, REID, SPEES AND WAN
PRESIDENT DE LA FUENTE — g

NOES- } B”ﬂ-"‘
ABSENT- M@ﬂ&
ABSTENTION- MW

City Clerk and Clerk of the . _.
of the City of Oakiand, Califdthia
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Exhibit D

ADOPTION OF FINDINGS
City of Oakland Planning Commission
Case File No. DET190031-A01

The Planning Commission of the City of Oakland hereby adopts the findings herein in support of
its motion to deny the appeal of Zacks, Freedman & Patterson PC (on behalf of 584 14th Street
LLC) (“Appellant”) from the Zoning Manager’s Determination DET190031 rejecting
appellant’s Residential Hotel Statement of Exemption as to the building located at 584 14™ Street
(the “Property”).

By upholding the Zoning Manager’s determination on the applicability of Oakland Municipal
Code Chapter 17.153, the Planning Commission hereby confirms that the demolition, conversion
and rehabilitation regulations for residential hotels apply to the Property.

FINDINGS
1. Statement of Exemption Filed

a. Pursuant to the provisions of Chapter 17.153 of the Oakland Planning Code, on April

2, 2019, an application (File No. DET190031) was filed by 584 14th Street LLC
(“Applicant”) with the City of Oakland for a Statement of Exemption to exempt the
Property from the requirements of Chapter 17.153 based on the Property not meeting
the definition of a Residential Hotel contained therein. See Staff Report Exhibit E.1,
Statement of Exemption Application for 584 14th Street dated April 2, 20109.

In its Statement of Exemption application, Applicant argued that the Property was not
a Residential Hotel because the Property is a “Deemed Approved tourist hotel” that
has the right to continue operating as a tourist hotel indefinitely unless a public
hearing is held for the purpose of revoking the “Deemed Approved” status.

In addition to presenting the above argument, Applicant argued that business licenses
show the Property was licensed as a tourist hotel and that transient occupancy tax
records for the Property from January 2014 to April 2016 and October 2016 —
December 2016 show the Property was operated as a tourist hotel.

2. Supplemental Information Received
a. After Planning Bureau staff sent an incomplete letter to Applicant on May 1, 2019,

the Applicant submitted supplemental information on May 30, 2019 and the Planning

Bureau determined the application complete on June 26, 2019.

The incomplete letter requested the following information from the Applicant (see

Staff Report Exhibit A, Incomplete Letter dated May 1, 2019):

i. A certified copy of the property’s tax returns;
ii.  Additional transient occupancy tax records;
iii.  Residential landlord tax records;
iv.  All planning and building permit records;

v.  Alameda County Assessor records;
vi.  Current floor plans;

vii.  All available current and historic zoning clearances for all businesses at the
property, matched to business tax certificates issued and all lease agreements
and/or lease payment receipts;

viii.  The years of operation of each business;

iX. Interior photographs;
X.  Any other relevant historic information.

c. The Applicant’s supplemental information letter included several hundred pages of

documents responsive to Planning Bureau staff’s May 1, 2019 incomplete letter. See
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Staff Report Exhibit B, Supplemental Information Letter from Alexis Pelosi,
representing 584 14th Street LLC dated May 30, 2019.

Vi.

Vil.

viil.

Property tax returns: A Public Records Act request to the Alameda County
Assessor’s Office requesting all documents relating to the Property, which
would include property tax returns. The Assessor’s Office responded that only
documents pertaining to the current property owner could be viewed. The
Applicant requested that to the extent these property tax records were required
by the Planning Bureau, that the Planning Bureau assist the Applicant in
retrieving them from the Assessor’s Office. See Attachment A to Staff Report
Exhibit B, Supplemental Information Letter from Alexis Pelosi, representing
584 14th Street LLC dated May 30, 20109.

Additional transient occupancy tax records: Applicant provided TOT records
from 2010, 2011, 2012, 2013, and 2017. Applicant also provided evidence of
a Public Records Act request filed with the City of Oakland to obtain
additional responsive records, to which only business certification verification
records from 2017, 2018, and 2019 were provided. Applicant additionally
provided what Applicant described as “correspondence between City of
Oakland and property owner regarding City audit of financial records,
pursuant to which the City confirmed the information for the years 1998,
1999, 2000, and 2001 to be substantially correct.” See Attachment B to Staff
Report Exhibit B, Supplemental Information Letter from Alexis Pelosi,
representing 584 14th Street LLC dated May 30, 2019.

Residential landlord tax records: No residential landlord tax records were
provided. Applicant submitted a Public Records Request to the City seeking
such records but did not receive responsive documents. See Attachment B to
Staff Report Exhibit B, Supplemental Information Letter from Alexis Pelosi,
representing 584 14th Street LLC dated May 30, 2019.

Planning and building permit records: All Planning and Building Permits that
were provided in response to a Public Records Act Request to the Planning
Department, with what Applicant viewed as the most relevant records
separated as a separate attachment. See Staff Report Exhibit D, Documents
received from Public Records Request on 584 14th Street.

Alameda County Assessor records: Applicant provided Alameda County
Commercial Building Record for Sutter, “Hotel” — SRO/Apts with dates going
back to 1912. See Attachment D to Staff Report Exhibit B, Supplemental
Information Letter from Alexis Pelosi, representing 584 14th Street LLC dated
May 30, 2019.

Current floor plans: Applicant provided copies of current non-demolition floor
plans of the Property. See Attachment E to Staff Report Exhibit B,
Supplemental Information Letter from Alexis Pelosi, representing 584 14th
Street LLC dated May 30, 2019.

Zoning Clearances: No Zoning Clearances were provided. Applicant
submitted a Public Records Request to the City seeking such records but did
not receive responsive documents.

Business Tax Certificates: Applicant provided additional business tax
certificates from 2011-2015 and 2017-2019, in addition to those from 2008,
2016 and 2017 previously provided. See Attachment F to Staff Report Exhibit
B, Supplemental Information Letter from Alexis Pelosi, representing 584 14th
Street LLC dated May 30, 20109.

Lease agreements: Applicant did not provide any lease agreements, stating
that there are currently no residential leases at the property. Instead, Applicant
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provided a declaration from the prior owner. In the declaration, the prior
owner states that while the Sutter Hotel was operated as a transient (tourist)
hotel, that the prior owner did enter into approximately 15 leases with the
Oakland Housing Authority or non-profits where the non-profits paid the
Sutter Hotel to provide rooms for clients in the non-profits’ programs.
Applicant additionally provided a declaration from the current owner stating
that no residential leases have been entered into since he took ownership of
the Property in 2017. See Attachment G to Staff Report Exhibit B,
Supplemental Information Letter from Alexis Pelosi, representing 584 14th
Street LLC dated May 30, 2019.

X.  Match Information: Applicant did not attempt to match historic zoning
clearances for all businesses at the property with business tax certificates
issued and all lease agreements and/or lease payment receipts. Applicant
states this was not provided as it did not have copy of relevant lease
agreements and no zoning clearances were located. See Staff Report Exhibit B,
Supplemental Information Letter from Alexis Pelosi, representing 584 14th
Street LLC dated May 30, 2019, p. 6.

xi.  Years of Operation of Each Business: Applicant did not provide years of
operation, claiming that the request was confusing. See Staff Report Exhibit B,
Supplemental Information Letter from Alexis Pelosi, representing 584 14th
Street LLC dated May 30, 2019, p. 6.

xii.  Interior Photographs: Applicant provided various interior photographs. See
Attachment H to Staff Report Exhibit B, Supplemental Information Letter from
Alexis Pelosi, representing 584 14th Street LLC dated May 30, 2019.

xiii.  Historic Information: Applicant provided documentation from the City of
Oakland Cultural Heritage Survey as well as the following historic
documents: Tribune ad from January 1914; UCR personal mention from
September 1913 that references Hotel Sutter; UCR personal mention from
1917; UCR personal mention from June 1921 that references Hotel Sutter;
Tribune article from March 23, 1943; and Article from Christmas 1990
regarding a fire at the Hotel Sutter. See Attachments | and J to Staff Report
Exhibit B, Supplemental Information Letter from Alexis Pelosi, representing
584 14th Street LLC dated May 30, 2019.

d. Inresponse to the supplemental information provided by Applicant as well as the
additional information collected independently by Planning Bureau staff, staff issued
a completeness letter finding that the information provided and available was
sufficient for staff to make a determination on the Statement of Exemption
application. See Staff Report Exhibit C, Completeness Letter dated June 26, 2019.

3. Determination Issued

a. On October 21, 2019, the Zoning Manager issued Determination DET190031
denying the Statement of Exemption request. See Staff Report Exhibit E.2,
DET19003, Residential Hotel Status Determination dated October 21, 2019.

b. The Zoning Manager concluded that, based on the documentation provided by
Applicant in its Statement of Exemption Application as well as the Supplemental
Information submitted and additional documentation independently located by
Planning Bureau staff, the Property fell within the definition of a Residential Hotel.

4. Appeal Filed

a. Appellant timely appealed the Zoning Manager Determination on October 31, 2019.
See Staff Report Exhibit E, Appeal of DET190031-A01 dated October 31, 2019.

b. Inits Appeal, Appellant raised three main issues as a basis for the appeal:
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I. The Property does not meet the definition of a Residential Hotel because of
prior transient use of the Property.

ii. The Property was previously “Deemed Approved” as a Hotel and therefore
has a right to operate as a commercial hotel.

iii. The Planning Bureau’s determination that Property is a Residential Hotel
violates the property owner’s due process rights, equal protection rights,
federal civil rights, and constitutes an unlawful taking.

c. Appellant did not submit additional documentary evidence with its Appeal. In
addition to a written brief explaining Appellant’s position, Appellant attached as
exhibits to its appeal the previously submitted Statement of Exemption Application
and the Zoning Manager’s Determination DET190031, along with the attachments
accompanying each of those documents.

5. August 5, 2020 Public Hearing Continued

a. Pursuant to and in accordance with Chapter 17.153 and Chapter 17.132 of the
Oakland Planning Code, this Planning Commission opened a Public Hearing on
Appeal DET190031-A01 on August 5, 2020, with notice duly given of said hearing,
gave all persons full opportunity to be heard and to present evidence and testimony
respecting said matter.

b. At said hearing, this Planning Commission received and considered the reports and
recommendation of the City’s Bureau of Planning, which included as attachments the
Bureau of Planning Incomplete Letter, all supplemental information provided by the
Applicant in response to the Planning Bureau staff’s incomplete letter, the Bureau of
Planning Completeness Letter, the Documents Received from Public Records
Request of 584 14 Street, the Appeal of DET190031 (DET190031-A01) which itself
included the Applicant’s Statement of Exemption application and all documentation
submitted therewith, the Zoning Manager’s determination DET190031 and all
evidence relied therein, the City of Oakland April 13, 1999 Public Safety Committee
Staff Report Regarding Adoption of the Deemed Approved Regulations, the
Supplemental Brief submitted by the Appellant on August 5, 2020, and these
findings.

c. Atsaid hearing, and upon receiving a request from the Appellant to continue the
matter, this Planning Commission voted to continue the matter to a date uncertain. No
members of the public chose to speak during the public hearing.

a. See Minutes to the August 5, 2020 Planning Commission Meeting.

b. See Supplemental Staff Report Exhibit A, Supplemental Brief from 584 14th Street
dated August 5, 2020.

6. October 7, 2020 Public Hearing

a. Pursuant to and in accordance with Chapter 17.153 and Chapter 17.132 of the
Oakland Planning Code, this Planning Commission reopened the Public Hearing on
said appeal on September October 7, 2020.

b. At said hearing, the Planning Commission gave all persons full opportunity to be
heard and to present evidence and testimony respecting said matter.

c. Atsaid hearing, this Planning Commission additionally received a supplemental
report and recommendation of the City’s Bureau of Planning, which included as
attachments Appellant’s supplemental brief dated August 5, 2020, a letter from
Appellant dated August 17, 2020 requesting documentation supporting statements
made in footnote one of the August 5, 2020 staff report, records provided to
Appellant in response to the August 17, 2020 letter, proposed findings, and the
previously provided August 5, 2020 staff report.

d. Atsaid hearing, this Planning Commission received and considered the oral staff
report and presentation from the Bureau of Planning staff.
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e. Said public hearing before the Planning Commission was conducted in all respects as

required by the Oakland Planning Code and the rules of this Planning Commission.
7. The Property meets the Definition of a Residential Hotel

a. This Planning Commission has heard and considered the testimony presented to it at
the public hearing, and has further considered written materials submitted by
Appellant, City staff, and other interested parties.

b. The Zoning Manager determination DET190031 to deny the Statement of Exemption
application was supported by compelling and substantial evidence documenting that
the property at 584 14th Street meets the definition of a Residential Hotel under
Planning Code Section 17.153.020.

c. Substantial Evidence supports finding that the Property meets the physical
characteristics of a Residential Hotel because the Property was constructed prior to
1960 and contains substantially more than 6 rooming units, with entrances to
individual units generally accessible from a shared lobby area.

The 1985 City of Oakland Cultural Heritage Survey documents shows that the
Property was constructed in 1913. See Attachment | to Staff Report Exhibit B,
Supplemental Information Letter from Alexis Pelosi, representing 584 14th
Street LLC dated May 30, 2019.

I. The Alameda County Commercial Building Record shows an estimated

construction date of 1912. See Attachment D to Staff Report Exhibit B
Supplemental Information Letter from Alexis Pelosi, representing 584 14th
Street LLC dated May 30, 2019 and Attachment B to Staff Report Exhibit E-2,
Zoning Manger Determination DET190031.

Current floor plans on the Property show that the rooms within the Property
meet the definition of Rooming Units because the units are designed as
separate living quarters without kitchens. The floor plans show that there are
102 Rooming Units in the Property, well over the six required by the
definition of a Residential Hotel. See Attachment E to Staff Report Exhibit B
Supplemental Information Letter from Alexis Pelosi, representing 584 14th
Street LLC dated May 30, 2019.

d. Substantial evidence supports finding that the Property meets the functional
characteristics of a Residential Hotel because the Property has, over several decades,
served as the primary residency for those who resided at the Property.

Based on Alameda County Assessor records, the Property began functioning
as a Residential Hotel as early as 1954. Commercial Building Record from the
Alameda County Assessor shows that the Property has been classified as an
SRO, or single-room occupancy, building as early as 1954. The Record has
input dates ranging from 1954 through 2006. The County shows the building
description as “Sutter ‘Hotel’ = SRO/APTS,” placing the word hotel in
quotation marks and defining “hotel” as a mix of SRO units and apartments.
Further review shows that the County determined that SRO units were located
on floors two through seven of the building, and apartment units were located
on the eighth floor of the building. Remarks on the second page of the
building record include comments dated from 1955, which state that while the
penthouse on top is used as apartments, the hotel rooms did not contain
bathrooms, and 96 rooms were available for rent while 6 were kept open to
provide for fire escape. See Attachment D to Staff Report Exhibit B
Supplemental Information Letter from Alexis Pelosi, representing 584 14th
Street LLC dated May 30, 2019 and Attachment B to Staff Report Exhibit E-2,
Zoning Manger Determination DET190031.
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A City of Oakland survey of Residential Hotel’s within the City’s Downtown
area document that the Property was continuing to operate as a Residential
Hotel in the 1980s. A 1985 report entitled “Residential Hotels in Downtown
Oakland” and prepared by the City of Oakland Office of Community
Development identifies the Sutter Hotel as being a Residential Hotel. At the
time this report was created, the Sutter Hotel was combined with another
Residential Hotel, the Dragon Hotel. This report found that the Sutter/Dragon
Hotel had 167 total rooms and 162 available rooms for rent. The Residential
Hotel Survey, included in the 1985 report, documents that 85.9% of
individuals staying at the Sutter Hotel were for purposes other than for
business or tourist purposes; that 0 of the 167 rooms included a kitchen; that
13 tenants (9.6%) had stayed for longer than 1 year; and that the number of
non-transient residents had increased since 1980. The report further states that
the owner at that time gave notice of an intent to convert the building to a
tourist hotel in mid-1985, which is a strong indication that the Property was
not currently operating as a tourist hotel. See Attachment C to Staff Report
Exhibit E-2, Excerpts from the City of Oakland 1985 SRO Survey.

Despite the then-property owner’s stated intent to convert the Property to a
tourist hotel, documentation shows that in 1992 the property owner Govinder
Singh instead entered into a legally binding Rehabilitation Loan Agreement
and Regulatory Agreement with the State Housing and Community
Development Department under the California Natural Disaster Assistance
Program (“CALDAP”). CALDAP funds were limited to be used to make
loans for repair or refinancing in conjunction with repair of “rental housing
developments” that were damaged or destroyed as a result of a natural
disaster. (See Health and Safety Code, 8 50671.5(b)(1).) Govinder Singh
further entered into a Regulatory Agreement “as an inducement to the
Department to provide the financial assistance specified in the Rehabilitation
Loan Agreement, and has agreed to be regulated and restricted as provided
therein.” The term of the Agreement was set to commence on September 30,
1992 and remain valid for the following twenty years, unless terminated
earlier by the Department of Housing and Community Development. The
Regulatory Agreement identifies the Property as a “rental housing
development.” Health and Safety Code Section 50671.5 defines “rental
housing development” to include “multifamily rental dwellings, apartments,
residential hotels . . . that are made available for permanent residency of
tenants.” (See Health and Safety Code, 8 50671.5(b)(1).) Under the terms of
the Regulatory Agreement, in exchange for receiving monetary assistance to
conduct rehabilitation, the borrower agreed to impose rental restrictions on the
“Assisted Units,” which were to be made available to eligible households
under the terms of written rental agreements provided by California
Department of Housing and Community Development. According to the
agreement, these restrictions appeared to be in place for a twenty-year period.
Exhibit B to the Regulatory Agreement identifies 102 SROs as “Assisted
Units” subject to restrictions on rent such that initial rents in 17 units were set
at $300 per month and initial rents in 85 units were set at $389 per month. The
Regulatory Agreement serves as substantial evidence that the prior owner of
the Sutter Hotel received financial assistance contingent upon the Property
being classified as a Residential Hotel that served as the primary residence for
its tenants from 1992 through 2012. The City has not been able to identify any
information that would indicate that the Property was not subject to this
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Vi.

Vii.

Regulatory Agreement for the full length of its term. See Attachment D to
Staff Report Exhibit E-2, Regulatory Agreement - Number CO-R-150,
California Natural Disaster Assistance Program.

A 1990 article in the Oakland Tribune regarding a fire at the Sutter Hotel
states that the Property at the time was "now home to lower-income, long-
term residents" and that more than 100 residents of the building were
evacuated during the fire. This once again documents that the Property was
not converted to a Commercial Hotel after the 1985 SRO Survey. See
Attachment J to Staff Report Exhibit B, Supplemental Information provided by
Applicant.

During the mid-point of the term of the Regulatory Agreement, the Property
was again identified in a City of Oakland survey of Residential Hotels located
within the Downtown area. The 2004 Report by Community and Economic
Development documents that the Property had 86 available rooms and 106
total rooms. See Attachment E to Staff Report Exhibit E-2, Excerpts from the
City of Oakland 2004 SRO Survey.

A Declaration from Prior Owner Raj Singh submitted by the Applicant
supports the conclusion that the Property was used as the primary occupancy
of its guests through various leases with Oakland Housing Authority and other
non-profit organizations in the years between 1997 and 2017. In the
Declaration, Mr. Raj Singh states that he assisted with operation of the
Property from around August 1987 through June 2017, which covers the
entire twenty-year period during which the Property was subject to the
CALDAP Regulatory Agreement, and that he took over ownership around
November 1995. Mr. Singh states that the Property was operated as a transient
(tourist) hotel with daily, weekly, and monthly rental periods. He further states
that during the period of 1997 to 2017, he entered into approximately 15
annual/monthly leases for hotel rooms with the Oakland Housing Authority
and a few nonprofit organizations. Under the leases, nonprofits would pay the
Sutter Hotel to provide rooms for clients in their programs. The applicant did
not provide the City with copies of any of these leases. The Oakland Housing
Authority is a government agency that provides subsidized housing to low
income families in Oakland, and therefore any lease with Oakland Housing
Authority would be for purposes of providing a primary residency to guests
under such a lease. See Attachment G to Staff Report Exhibit B, Declaration of
Raj Singh.

City Records show a number of Residential Rent Adjustment Program
(RRAP) Hearing Decisions that support the conclusion that the Property
continued to operate as a Residential Hotel in the early 2000s. See Attachment
F to Staff Report Exhibit E-2, RRAP Hearing Decisions.

1) The hearing decision for T0I-0266 (October 3, 2002) describes the
Property as a Residential Hotel with 102 units. It does not indicate that
only a portion of the rooms are used for Residential Hotel purposes.
The decision relates to a tenant who resided in Room #404 of the
Sutter Hotel for at least three months at a rate of $245.60 per week.

2) The hearing decision for T02-0170 (November 14, 2002) describes the
Property as a Residential Hotel with 102 units. It does not indicate that
only a portion of the rooms are used for Residential Hotel purposes.
The decision relates to a tenant residing in Room #501 who complains
that their rent was not decreased from $183.44 per week after staying
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in the unit for longer than 30 days to adjust for the fact that hotel taxes

would no longer be collected.
City of Oakland Rent Arbitration Records indicate efforts to evict several
residential tenants from the Property between 2008 and 2015. These records
support the conclusion that the Property continued to operate as a Residential
Hotel with residential tenants, many of whom stayed for a longer than
monthly basis. See Attachment F to Staff Report Exhibit E-2, RRAP Hearing
Decisions and Three-Day Notices to Quit.

1) A three-day notice to quit dated December 8, 2008 indicates that the
tenant in unit #703 owed rent for a two-week period. The full length of
stay is not documented.

2) A three-day notice to quit dated August 19, 2011 indicates that the
tenant in unit #605 owed rent for a three-week period. The full length
of stay is not documented.

3) A three-day notice to quit dated June 7, 2012 indicates that the tenant
in unit #606 owed rent for a 14-week period. The full length of stay is
not documented.

4) A three-day notice to quit dated September 12, 2013 indicates that the
tenant in unit #303 owed rent for a 14-month period. The full length of
stay is not documented.

5) A three-day notice to quit dated June 30, 2014 indicates that the tenant
in unit #314 owed rent for a 10-week period. The full length of stay is
not documented.

6) The hearing decision for RRAP T14-0375 (January 5, 2015) indicates
that the property owner initiated an unlawful detainer action against a
tenant residing in unit #607 who owed $10,421 in back rent.

Monthly Transient Occupancy Tax (TOT) Records from 2010 to 2017
similarly show that the property owner, in calculating the amount of rent
subject to the City of Oakland Transient Occupancy Tax, regularly deducted
from gross rents rent for occupancy by non-transient residents and/or other
TOT exemptions. While the proportion of rents received from transient versus
non-transient guests cannot identify exactly how many rooms were being used
at any time for lengths of stay exceeding thirty days, the TOT records are
evidence that for nearly the entirety of the period for which TOT records were
provided, the property owner received a significant portion of its rent from
individuals who resided at the hotel for lengths exceeding 30 days, all of
which the City considers to be stays intended as the primary residence of the
guest. See Attachment B to Staff Report Exhibit B, Documents and
correspondence relating to Transient Occupancy Tax Records; Attachment C
to Staff Report Exhibit E-1, Transient Occupancy Tax Submittals.

1) An individual who occupies a hotel room for more than 30 consecutive
days is considered a permanent resident for purposes of paying the
Transient Occupancy Tax and is exempt from the tax beginning on
Day 31. Per Oakland Municipal Code Section 5.34.010, related to
“Hotel Rates and Registration Requirements”: “Transient” means “any
person who, for any period of not more than thirty consecutive days,
either at his own expense or at the expense of another, obtains the right
to use space for sleeping or overnight accommodations in any hotel as
defined in subsection A of this section for which a charge is made
therefor.”
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2) From February 2010 through August 2010, more than 50% of gross
rent was paid by non-transient residents every month.

3) After falling into the 40% range from September 2010 to May 2011,
the percent of gross rent paid by non-transient residents per month
remained above 50%--and sometimes as high 65%, 70%, or 75%--
from June 2011 through August 2013.

4) The portion of gross rent paid by non-transient residents per month
remained substantial (between 20% and 72%) from September 2013
through April 2016.

5) Records are incomplete from April 2016 to September 2016, but
records show a precipitous decline in nontransient residents per month
by October 2016.

6) Applicant was not able to provide records prior to February 2010.

In 2015, a City of Oakland Housing and Community Development
Department report entitled "Downtown Oakland's Residential Hotels™ once
again identified the Property as a Residential Hotel. A Residential Hotel
Survey conducted on June 22, 2015 provided support for the 2015 Report and
stated that the Sutter Hotel had 102 total rooms, 95 of which were occupied.
Although no new monthly residents were accepted at that time, the report
identifies 38 rooming units occupied for more than one year, and five rooming
units occupied for more than five years. These statistics were based on an
interview with Peter Allen, the desk clerk. See Attachment G to Staff Report
Exhibit E-2, Excerpts from the 2015 HCD Report “Downtown Oakland’s
Residential Hotels.”

The property owner’s submission of an application for an exemption from
action restricted under the City of Oakland Residential Hotel Conversion and
Alteration Moratorium documents that the property owner in 2018 did not
dispute that the Property met the definition of a Residential Hotel. On
December 13, 2016, two years prior to the adoption of the current Residential
Hotel Regulations, the City of Oakland adopted a Moratorium under
Ordinance No. 13415 C.M.S. prohibiting any alterations at Residential Hotels
that would result in the displacement of existing residents or the loss of
Residential Hotel Units. In 2018, Applicant applied for interior and exterior
alterations at the Property under DRX182227. In conjunction with that permit,
Applicant submitted a request for exceptions/exemptions to the actions
restricted in the Moratorium, thereby acknowledging that the property was a
Residential Hotel subject to the restrictions of the Moratorium. In response, on
November 29, 2018, the City issued a letter determining that the Sutter Hotel
is considered a Residential Hotel, that the alterations were excepted from the
Moratorium restrictions because they would not reduce the number of units or
displace existing residents, and further found that the City considers the
current land use activity at the property to be Semi-Transient Residential. The
letter specified that if the applicant disagreed with the determination, the
applicant had to timely file an appeal. The applicant did not file an appeal
challenging the City’s conclusion that the Sutter Hotel is a Residential Hotel
operating a Semi-Transient Residential Activity. See Attachment H to Staff
Report Exhibit E-2, application, plans, and responses from the Housing and
Community Development Department and Bureau of Planning recognizing the
Sutter Hotel as a Residential Hotel.

Historic building records provided by Applicant and dated throughout the
period described in the above findings support the conclusion that the

289



Property has been used as a Residential Hotel. See Staff Report Exhibit D,
building records received in response to Public Records Request.

1) An application for an alteration permit dated June 13, 1969 describes
the proposed use of the building at "Hotel™ with an occupancy group
designation of “H.” Under the 1961 Uniform Building Code, a Type H
occupancy includes hotels, apartment houses, dormitories, and lodging
houses, and thus does not distinguish between stays by transient and
non-transient residents. Staff Report Exhibit D, p. 11.

2) The City Department of Building and Housing issued a Report of
Residential Building Record for the property in March 1974. This
report, issued to residential buildings, describes the building as
containing 102 dwelling units or apartments and/or 102 hotel or
sleeping rooms. Staff Report Exhibit D, p. 15.

3) An Engineering Analysis Report dated May 18, 1995 for the Sutter
Hotel describes the building as a Residential Hotel consisting of 103
units. Staff Report Exhibit D, p. 57.

4) Building Record ID 0606066 dated August 23, 2006, Annual
Hotel/Motel Inspection, describes the Sutter Hotel as a Residential
Hotel. Staff Report Exhibit D, p. 70. Additional records from the
Inspection Log for 584 14th Street show several complaints filed by
tenants regarding the condition of the building. The Sutter Hotel
continued to receive Hotel/Motel Inspections prior and after this date,
including Enforcement Record IDs: 0503005 dated June 27, 2005,
1205712 dated October 25, 2012, 1402634 dated July 10, 2014, and
1603742 dated September 29, 2016.

5) Building Record ID B1202507 indicates that a Certificate of
Occupancy for a residential hotel was requested for the property on
July 26, 2012. Staff Report Exhibit D, p. 79.

6) Zoning Clearance Records ZC011662, ZC062656, and ZC141558,
requests for residents of the Sutter Hotel to set up a home office within
their rooming units at the property, indicate that several tenants were
using their units as their primary residence. Staff Report Exhibit D, p.
87.

8. Additional evidence and arguments submitted by Applicant in support of its Statement
of Exemption application were not compelling and did not outweigh the evidence
supporting the Zoning Manager’s determination.

a. The City does not have any documentation confirming that the Property was
“Deemed Approved” under the 1999 Deemed Approved Ordinance.

Section 17.157.090 of the Deemed Approved Ordinance required the City to
notify all property owners of their Deemed Approved Status by certified
return receipt mail.

Neither the City nor the Applicant have been able to locate a notification letter
sent to the Property Owner.

Neither the City nor the Applicant have produced direct contemporaneous
documentation of the approved activity at the Property in 1999. Instead, the
City has evidence that the Property was subject to and operating consistent
with a “CALDAP” Regulatory Agreement as a “rental housing development,”
which is defined in Health and Safety Code Section 50671.5 to include
“multifamily rental dwellings, apartments, residential hotels . . . that are made
available for permanent residency of tenants.” (See Health and Safety Code, §
50671.5(b)(1).) Under the terms of the Regulatory Agreement, the Property
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was subject to rental restrictions for a twenty-year period applicable to all 102
Rooming Units/SROs at the property. See Attachment D to Staff Report
Exhibit E-2, Regulatory Agreement - Number CO-R-150, California Natural
Disaster Assistance Program

b. The zoning designation applicable to the 584 14th Street in 1999 leads to the
conclusion that the Sutter Hotel was a permitted activity and therefore would not have
been subject to the Deemed Approved Ordinance, which only conferred deemed
approved status to legal nonconforming activities.

iv.

As early as 1974, the Sutter Hotel was located in the C-51 Zoning District.
The Planning Code applicable in 1999 specified that Permanent Residential
Activities, Transient Habitation Commercial Activities, and Semi-Transient
Residential Activities were all permitted activities in the C-51 Zoning District.
It was only in 2009 that the property was rezoned to CBD-P, which requires a
conditional use permit for Semi-Transient Residential and Transient
Habitation Commercial Activities.

See Attachment C to Supplemental Staff Report, Documents provided in
response to Appellant’s August 17, 2020 request for documents.

c. Evidence that the City conferred deemed approved status on the property, if any such
evidence does exist, would not assist in determining whether the building is a
Residential Hotel.

The status of a building as “Deemed Approved” is reflective of the City’s
historic regulation of hotels, motels, and rooming houses, including
Residential Hotels, and is not determinative of whether a property is a
Commercial or Residential Hotel, and is not a separate land use Activity
designation. See Ordinance No. 12136, adding Chapter 8.03 ““Operating
Standards for Hotels, Motels, and Rooming Houses™ to the Oakland
Municipal Code, and Ordinance No. 12137, adding Chapter 17.157 “Deemed
Approved Hotel Regulations™ to the Oakland Municipal Code.

. As stated in the Zoning Manager determination, evidence that the City

conferred deemed approved status on the property does not assist in
determining whether a building is a Residential Hotel because buildings
conferred with deemed approved status included buildings serving permanent
populations as well as short-term guests. The designation of a non-conforming
property as deemed approved makes no substantive changes with respect to
the uses to which the property may lawfully be put, and therefore does not
influence the analysis of what that historic underlying use was.

d. Annual Hotel Inspection at the Property are indicative of the property’s status of
being subject to the performance standards of Chapter 8.03 applicable to all Oakland
motels, hotels, and rooming houses, and not of the Property’s status as a “Deemed
Approved” hotel.

The Deemed Approved Ordinance in Chapter 17.157 of the Oakland Planning
Code does not call for annual inspections.

Inspections of all hotels, motels, and rooming houses throughout the City
were subject to inspections under Chapter 8.03 of the Oakland Municipal
Code, adopted by Ordinance No. 12136.

Chapter 8.03 does not authorize city staff to make deemed approved
determinations as part of annual inspections or to maintain a deemed approved
list.

The Sutter Hotel has been subjected to annual inspections to ensure
compliance with the performance standards adopted by Ordinance No. 12136
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since those standards applied to all hotels, motels, and rooming houses
throughout the city.

Subsequent inspections of the property were described in City records as
“Annual Hotel/Motel Inspections,” “Annual Deemed Approved Hotel/Motel
Inspections,” and “Deemed Approved Inspections,” but the entry titles of
these records do not document that the Sutter Hotel received any deemed
approved letter in 1999, and are of little evidentiary value in determining
whether the Property previously received a deemed approved notice under
Chapter 17.157 of the Oakland Planning Code.

9. The evidence and arguments submitted by the Appellant in support of reversing the
Zoning Manager’s determination were not compelling and did not outweigh the
evidence supporting the Zoning Manager’s determination.

a. The fact that there are additional rooms at the property that at times may not have
served as the primary residence of its occupants does not alter the conclusion that the
building as a whole meets the definition of a Residential Hotel.

A property operating as a Semi-Transient Residential Activity, such as this
Property, by definition allows for occupancy of living accommodations partly
on a short-term basis and partly on a long-term basis, but requires that less
than 30% of living be occupied a short-term residence. The majority of the
units under this definition must be provided as living accommodations on a
long-term basis.

The State definition of a Residential Hotel, Health and Safety Code Section
50519, states that a Residential Hotel “does not mean any building containing
six or more guestrooms or efficiency units . . . which is primarily used by
transient guests who do not occupy that building as their primary residence.”
Inversely, so long as the primary use of the building is for non-transient guests
for their primary residence, then the building is classified as a Residential
Hotel.

b. The issuance of Hotel/Motel Business Certificate #00029506 in 1995 does not serve
as evidence in support of concluding the Property was operating as a commercial
hotel at that time.

The City of Oakland classifications for business certificates are not required to
and do not match the definitions of activity classifications under a different
City code, the Planning Code.

At the time of the issuance of this business certificate, the Property was
subject to the terms of a Rehabilitation Loan Agreement and Regulatory
Agreement with the State Housing and Community Development Department
under the California Natural Disaster Assistance Program (“CALDAP”). The
Regulatory Agreement identifies the Property as a “rental housing
development,” which is defined in Health and Safety Code Section 50671.5 to
include “multifamily rental dwellings, apartments, residential hotels . . . that
are made available for permanent residency of tenants.” (See Health and
Safety Code, 8 50671.5(b)(1).) Under the terms of the Regulatory Agreement,
the Property was subject to rental restrictions for a twenty-year period
applicable to all 102 Rooming Units/SROs at the property. See Attachment D
to Staff Report Exhibit E-2, Regulatory Agreement - Number CO-R-150,
California Natural Disaster Assistance Program.

10. The Planning Commission fully adopts as its own findings the analysis provided by
Bureau of Planning Staff in the Staff Report for DET190031-A01 and the Zoning
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Manger’s Determination DET190031 and the accompanying evidence and
documentation.
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NOW, THEREFORE, THE PLANNING COMMISSION OF THE CITY OF OAKLAND
hereby denies Appeal No. DET190031-A01 filed by Appellant and upholds the Zoning
Manager’s Determination Denying the Statement of Exemption application and thereby affirms
that the Property, as of the date of December 13, 2016, meets the definition of a “Residential
Hotel” as defined in Chapter 17.153 of the Oakland Planning Code.

AYES:

NOES:

ABSENT:

ABSTAIN:

TOM LIMON, Chair

ATTEST:
CATHERINE PAYNE, Acting Development Planning Manager

NOTICE TO PARTIES The time within which judicial review must be sought to review this decision is governed
by the provisions of the California Code of Civil Procedure Section 1094.6.

At



Exhibit E

Oakland City Planning Commission STAFF REPORT
* Case File Number DET190031-A01 (DET190031) August 5, 2020 | |

Location: | 584 14" Street
Assessor’s Parcel Number(s): | 003 06901700
' Proposal: | Appeal of Zoning Manager’s Determination filed under -
DET190031, a status determination on the applicability of Oakland
Planning Code Chapter 17.153, demolition, conversion and
| rehabilitation regulations for residential hotels
Case File Numbers: | DET190031-A01
Appellants: | Zacks, Freedman, & Patterson, PC
Owner: | 584 14™ Street LLC
Planning Determination | Initial Usage Report required if the Zoning Manager’s
Required: | Determination is Upheld
General Plan: | Central Business District
Zoning: | CBD-P
Environmental Determination: | The determination is not considered a project as defined by Section
15378 of the State CEQA guidelines, and therefore does not
require CEQA review.- '
Historic Status: | Local Register, API: Downtown, OCHS Rating: B*1+
City Council District: | 3
Deny the Appeal and uphold the Zoning Manager’s Determination
to deny the Statement of Exemption
S . . Final Decision, Not Administratively Appealable per Plannin
Finality of Decision: | 0,4 Section17.132.030 Yo :
For Further Information: | Contact Case Planner, Brittany Lenoir at (5 10) 238-4977 or
' ‘ blenoir@oaklandca.gov.

Staff Reconimendation:

SUMMARY

Oakland’s Residential Hotels represent an increasingly rare form of affordable housing essential to sheltering
Oakland’s most vulnerable residents. In December 2018, the City Council adopted Ordinance No. 13509 ’
C.M.S. amending the Oakland Planning Code to include Chapter 17.153 Demolition, Conversion and
Rehabilitation Regulations for Residential Hotels (the “Regulations™) with the overall purpose of preserving the
existing supply of Residential Hotel Units and providing protections for the populations that reside in these
units.

The Regulations also created a process for property owners of buildings that the City preliminarily determined
to be a Residential Hotel to register their property with the City of Oakland via an Initial Usage Report, or
alternatively, to provide evidence to the City to try to dispute that determination, by filing a Statement of
Exemption.

The property at 584 14th Street was one of the sites that was preliminarily identified to be a Residential Hotel.
Applicant and Appellant, 584 14" Street, LLC, the owner of the property located at 584 14 Street and
commonly known as the Sutter Hotel, filed a Statement of Exemption form with the City on April 2, 2019
(Attachment E-1). An incomplete letter was sent by Planning Staff on May 1, 2019 (Attachment A),
supplemental information by the Applicant’s representatives was received on May 30, 2019 (Attachment B),
and a follow-up letter deeming the Exemption request complete was sent on June 26, 2019 (Attachment C). A
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Determination denying the Exemption request was sent on October 21, 2019 (Attachment E-2). After the City
denied the Exemption request, a timely Appeal was filed on October 31, 2019 (Attachment E).

In this Appeal, the Planning Commission is tasked with reviewing the evidence presented by the Appellant, as
well as the evidence collected by the Planning Bureau, to determine whether the Planning Bureau’s
determination to deny the Appellant’ s Exemption request is supported by substantial evidence. The appeal is
brought pursuant to the procedures in Planning Code Chapter 17.132, which requires the appeal to state
specifically wherein it is claimed there was an abuse of discretion by the Director or wherein his or her decision
is not supported by the evidence in the record The appeal must be accompanied by information required to
facilitate review.

The Appellant has not demonstrated that the Zoning Manager has made an error or abused discretion, or that his
decision was not supported by the evidence provided in the record and subsequently in this Staff Report. This
staff report summarizes the comprehensive evidence that the property at 584 14" Street is a Residential Hotel,
as set forth in Planning Code Chapter 17.153. As a result, Planning Staff is requesting that the Planning
Commission deny the appeal and uphold the decision by the Zoning Manager.

'LEGISLATIVE HISTORY

The City of Oakland has been monitoring the status of Residential Hotel units, a common form of Single-Room
Occupancy (SRO) units, since at least 1985. A city report prepared that year found that SRO units “have been
removed from the housing stock at a very rapid rate.” The report identified “at least 27 facilities which can be
classified as residential hotels (i.e., at least 10% of the units being used for SRO housing).” The 25.hotels that
responded to the City’s survey included a total of 1,861 rooms available for rent. While a 2004 report identified
additional Residential Hotels, a 2015 report found that the City lost approximately 799 Residential Hotel units
in Downtown Oakland.

To address these losses, on October 4, 2016, the C1ty Council unammously passed Resolution No. 86408
C.M.S., which requested the City Plannmg Commission initiate action to amend Oakland’s Planning Code to
help preserve the existing supply of Residential Hotel units, and to return to the City Council with proposed
amendments. Subsequently, the City Council adopted Ordinance No. 13410 C.M.S., that went into effect on
December 13, 2016, which placed a moratorium on actions that would lead to the loss of Residential Hotel units
while the Planning Code amendment process was underway. In January of 2017, the moratorium was extended
‘until December 11, 2018 to allow sufficient time for the city to complete the code amendment process. On
December 4, 2018, the City Council adopted Ordinance No. 13509 C.M.S., the Residential Hotel Regulations. -

| Both state law and the Regulations define a “Residential Hotel.” Since at least 2005, California Health and
Safety Code Section 50519 has defined a Residential Hotel as:

- “any building containing six or more guestrooms or efficiency units, as defined by Section
17958.1, intended or designed to be used, or which are used, rented, or hired out, to be
occupied, or which are occupied, for sleeping purposes by guests, which is also the primary
residence of those guests, but does not mean any building containing six or more guestrooms
or efficiency units, as defined by Section 17958.1, which is primarily used by transient guests
who do not occupy that building as their primary residence.”
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Similarly, the Regulations state that a “Residential Hotel is deﬁned in accordance with California Health and
Safety Code Section 50519,” and means: ’

“any building built before 1960 containing six (6) or more Rooming Units, as defined in Section
17.09.040, intended or designed to be used, or which are used, rented, or hired out, to be
occupied, -or which are occupied, for sleeping purposes by guests, which is also the primary

- residence of those guests, and where the entrances to the individual units are generally
accessed via a shared lobby area.’ :

The Planning Code further defines “Rooming Unit” to mean:

“a room or suite of rooms, not including a kitchen, designed or occupied as separate living
quarters, with or without common boarding provisions, but excluding such rooms where they
accommodate a total of three (3) or fewer paying guests within a One-Family Dwelling
Residential Facility through the main portion of which access may be had to all such rooms;
provided that in the case of student dormitories and similar group living arrangements, each
two beds shall be deemed a rooming unit.

The Regulations impose restrictions on certain actions relating to residential hotels, and additionally require a
conditional use permit before other specified actions may occur. In particular, any amenity rehabilitation of a
Residential Hotel or Residential Hotel Unit is prohibited, as is the conversion or demolition of a Residential
Hotel or Residential Hotel Unit if there have been any adjudicated cases evidencing tenant harassment or illegal
eviction in the past five years. A conditional use permit is required before the demolition or conversion of a
Residential Hotel, which will only be granted upon showing that replacement residential hotel units will be

- provided elsewhere. Various exceptions to the conditional use permit requirement are outlined in the
Regulations. Finally, the Regulations impose a requirement that owners inform the City of notice of a proposed
offering for sale or transfer of a residential hotel property and allow the City 90 days to tender an offer to
purchase the property.

- The Regulations apply to Residential Hotels that the City has specifically identified. The Regulations include a
process to ensure that a property owner who contends that their property is not a Residential Hotel has the
opportunity to submit evidence explaining why not. Chapter 17.153.030 states that the Planning and Building

* Department will notify by mail property owners preliminarily determined by the City to be operating a
Residential Hotel subject to the Regulations. The property owner then has either 180 days to submit an Initial
Usage Report describing the physical and operational characteristics of the property, or 90 days to file a
Statement of Exemption. The Director of Planning shall review the documentation submitted, and the property
owner may appeal the Director’s determination within 10 calendar days. In reviewing either a Statement of
Exemption or Initial Usage Report application, the Regulations require that the Applicant submit and that
Planning Staff review information relevant to determine the physical and functional characteristics of the
property as of December 13, 2016, which is the date that the City of Oakland first adopted a moratorium
prohibiting the conversion of a Residential Hotel.
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PROPERTY DESCRIPTION

The subject site is located on the corner of 14™ Street and Jefferson Street. According to the Oakland Cultural
Heritage Survey, the building has a historic rating of B*1+, and is a contributor to the Downtown (fringe) Area
of Primary Importance (API). The Alameda County Commercial Building Record states the structure as having

“a ground floor commercial space, dwelling units from ﬂoors two through seven, and an apartment unit on floor
eight.

APPEAL ANALYSIS

A timely appeal was filed on October 31, 2019. To view the appeal in its entirety, refer to Attachment E of this
Report. In summary, the Appellant raises the following issues: : '

- The Sutter Hotel does not meet the definition of a Residential Hotel because of prior Transient use of the

. property. '

- The Sutter Hotel was previously “Deemed Approved” as a Hotel and therefore has the rlght to operate as
a commercial hotel.

- The Planning Bureau’s determination that the Sutter Hotel is a Residential Hotel violates appellant’s due
process rights, equal protection rlghts federal civil rights, and constitutes an unlawful taklng

Below is Staff’s response to the appeal.
I.  The Sutter Hotel’s Long-Standing Use As A Residential Hotel.

Planning staff extensively reviewed the information the Applicant provided as well as City of Oakland records
and public records to determine the historic use of the Sutter Hotel. This historic information helps to inform
staff about the approved physical and functional characteristics of the property as of December 13, 2016. As a
result of this review, the Zoning Manager concluded the Sutter Hotel meets the definition of a Residential
Hotel, as defined in Section 17.153.020.

Documentation spanning several decades supports Planning staff’s conclusion that the Sutter Hotel meets the
definition of a Residential Hotel. In particular, since at least 1954, the building has operated with units available
for rent to non-transient residents, and many of those residents lived at the property for extended periods of time
as their primary residence, sometimes for periods longer than one year. This documentation provides substantial
evidence that the Sutter Hotel is a Residential Hotel. In its appeal, the Applicant does not dispute the accuracy
of any of these documents, but instead raises separate arguments addressed below.

Alameda County Commercial Building Record

A Commercial Building Record from the Alameda County Assessor shows that the property has been described
as an SRO, or single-room occupancy, building as early as 1954 (Attachment E-2, ii.). The Record has input
dates ranging from 1954 through 2006. The County shows the building description as “Sutter ‘Hotel’ =
SRO/APTS,” placing the word hotel in quotation marks and defining “hotel” as a mix of SRO units and
apartments. Further review shows that the County determined that SRO units were located on floors two
through seven of the building, and apartment units were located on the eighth floor of the building.
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Remarks on the second page of the building record include comments dated from 1955, which state that while
the penthouse on top is used as apartments, the hotel rooms did not contain bathrooms, and 96 rooms were
available for rent while 6 were kept open to provide for fire escape.

City of Oakland Residential Hotel Reports

- The City of Oakland has prepared at least three reports on the status of Residential Hotels in Downtown
‘Oakland, including reports prepared in 1985, 2004, and 2015. The Sutter Hotel i is included on the City’s list of
'Res1dent1a1 Hotels in each of these reports.

The 1985 Report identifies the Sutter Hotel as a Residential Hotel (Attachment E-2, iii.). At the time that the
report was created, the Sutter Hotel was combined with another Residential Hotel, the Dragon Hotel. The 1985
report shows that these two hotels had a total of 167 rooms with 162 available for rent. The Survey included
with the report documents that 85.9% of the individuals staying at the Sutter were staying there for purposes
other than for business or tourist purposes; none of the rooms had a kitchen; 13 of the tenants had stayed at the

- property for longer than 1 year; and the number of non-transient residents had increased since 1980. The report
further states that the owner at that time gave notice of an intent to convert the building to a tourist hotel in mid-
1985. This report clearly furnishes the evidence that the Sutter Hotel 1ncluded at least six Rooming Units whlch
were used as the primary residence of their occupants.

The 2004 Report does not prov1de the extensive detail provided in the 1985 report, but it does 1dent1fy the Sutter
Hotel as a Residential Hotel with 86 available rooms and a total of 106 rooms (Attachment E-2, v.).

The 2015 Report prepared by the City of Oakland Housing and Community Development Department identifies
the Sutter Hotel as a Residential Hotel, and provides further information on its use in an attached Residential
Hotel Survey conducted on June 22, 2015 (Attachment E-2, vii.). The Survey documents responses to -
questions provided by the Sutter Hotel’s desk clerk, who indicates that the Sutter Hotel had 102 total rooms, 95
of which were occupied. The desk clerk identified 38 rooming units that had been occupied for more than one
year, and five rooming units that had been occupied for more than five years. The Survey provides substantial
evidence that as recently as 2015, the Sutter Hotel had at least 38 rooming units, and likely many more, that
served as the primary residence for its occupant. However, the Survey also indicated that the hotel was no

longer accepting new monthly residents. Neither the City nor the Apphcant have evidence that the property was
ever approved to change this activity prior to December 13, 2016. ’

California Housing and Community Development Regulatory Agreement

In 1992, then-owner of the Sutter Hotel, Govinder Singh, entered into a Rehabilitation Loan Agreement
for rehabilitation of the Sutter Hotel under the California Natural Disaster Assistance Program (“CALDAP”),
pursuant to California Health and Safety Code Sections 50661.5, 50661.7, and 50671.5. CALDAP funds were
limited to be used to make loans for repair or refinancing in conjunction with repair of “rental housing
developments” that were damaged or destroyed as a result of a natural disaster. (See Health and Safety Code, §
50671.5(b)(1).) Govinder Singh further entered into a Regulatory Agreement “as an inducement to the
Department to provide the financial assistance specified in the Rehabilitation Loan Agreement, and has agreed
to be regulated and restricted as provided therein.” The term of the Agreement was set to commence on
September 30, 1992 and remain valid for the following twenty years, unless terminated earlier by the
Department of Housing and Community Development (Attachment E-2, iv.).
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The Regulatory Agreement identifies the Sutter Hotel as a “rental housing development” located at 584 14t
Street. Health and Safety Code Section 50671.5 defines “rental housing development” to include “multifamily
rental dwellings, apartments, residential hotels . . . that are made available for permanent reszdency of
tenants.” (See Health and Safety Code, § 50671. 5(b)( 1).) -

Under the terms of the Regulatory Agreement, in exchange for receiving monetary assistance to conduct
rehabilitation, the borrower agreed to impose rental restrictions on the “Assisted Units,” which were to be made
available to eligible households under the terms of written rental agreements provided by California Department
of Housing and Community Development. According to the agreement, these restrictions appeared to be in
place for a twenty-year period. Exhibit B to the regulatory agreement identifies 102 SROs as “Assisted Units”
subject to restrictions on rent such that initial rents in 17 units were set at $300 per month and initial rents in 85
units were set at $389 per month.

The Regulatory Agreement serves as substantial evidence that the prior owner of the Sutter Hotel received
financial assistance contingent upon the Sutter Hotel being classified as a Residential Hotel that served as the

- primary residence for its tenants. As a result, Planning Staff conclude there is incontrovertible evidence that the
Property was serving as a Residential Hotel in 1992 and through 2012. Again, neither the City nor the Applicant
have evidence that the property was ever approved to change this activity prior to December 13, 2016.

Similarly, the applicant submitted to the city a statement from prior owner Raj Singh, included as an attachment
to the supplemental information letter sent May 30, 2019, that confirms that the Sutter Hotel was used for long-
term rentals (Attachment B-7). Specifically, from 1997-2017, Mr. Singh entered into approximately 15 annual
and monthly leases with the Oakland Housing Authority and nonprofit organizations to pr0v1de rooms, for their
clients.

Residential Rent Adjustment Program (RRAP) Records

City records show several RRAP hearing decisions that support finding that the Sutter Hotel continued
to operate as a Residential Hotel through the 1990s and early 2000s (Attachment E-2, vi.). For example, an
October 3, 2002 hearing decision describes the property as a Residential Hotel with 102 units. The decision
relates to a complaint that a tenant’s rent was not decreased after staying in the unit for longer than 30 days to
adjust for the fact that hotel taxes would no longer be collected.

City records additionally show several Three- -Day Notices to Pay Rent or Quit delivered to tenants at the
Sutter Hotel. Within these records, there is evidence that many, if not all, of the tenants were staying for a
longer than monthly basis (Attachment E-2, vi.).

Transient Occupancy Tax Records

Planning staff have reviewed Transient Occupancy Tax records spanning a period from 2010 to 2017
(Attachment B-2). While the applicant relies on these records to show that there has been some transient use of
the property (see further response to this argument in Section III below), Staff finds that these records actually
support the conclusion that the Sutter Hotel has historically operated as a Residential Hotel.

Oakland Municipal Code Chapter 4.24 requires individuals who occupy space in a hotel for a period of
no more than 30 consecutive days to pay a tax charged by the hotel operator and remitted to the City. (See
- O.M.C. § 4.24.030.) An individual who occupies space in a hotel for more than 30 consecutive days is
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considered a “permanent resident” for purposes of paying the Transient Occupancy Tax and is exempt from
paying the tax beginning on the 31% day of the occupancy.

The City Transient Occupancy Tax (TOT) form requires a property owner to state the gross rent for occupancy
of all rooms, and then to state how much of that rent was collected for occupancy by non-transient residents -
and/or exemptions. Thus, these records provide general information on how much revenue a property raised for
transient and non-transient uses, which can be assumed to roughly correspond to the proportlon of units
occupled by transient and non-transient guests.

Records provided for the Sutter Hotel show many months where the majority of rents collected were
from non-transient (i.e. permanent) residents. The Sutter Hotel was not required and did not pay transient
occupancy taxes on these revenues. From February 2010 through August 2010, more than 50% of gross rent
was paid by non-transient residents every month. After falling into